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Introduction
In 2018, former California Governor Brown signed into law AB 1793, which requires District
Attorneys to expedite their review of marijuana convictions presumptively eligible to be
dismissed, dismissed and sealed, or reduced under Proposition 64. Introduced by Assembly
member Rob Bonta, AB 1793 aimed to dramatically increase access to post-conviction relief and
reduce barriers for hundreds of thousands of Californians with criminal convictions. Before AB
1793 passed, only 3% of people with eligible convictions had filed petitions for dismissals or
reductions since 2016 when Proposition 64 went into eﬀect.
With AB 1793, district attorneys must speedily review and motion the court to automatically
dismiss, dismiss and seal, or reduce all eligible Proposition 64-related convictions by July 1,
2020, without requiring an individual to file a petition. Code for America developed technology
and an Implementation Blueprint to equip district attorneys with the tools and information to
review tens of thousands of convictions within seconds.
This Community Resource Guide provides communities with resources and information to
get involved and help spread the word about AB 1793, to help ensure that it is fully
implemented.
How To Use this Community Resource Guide:
1.

2.
3.
4.

Talk to your county’s district attorney about using Clear My Record software and our
Implementation Blueprint, a step-by-step guide to implement AB 1793 and meet the
July 2020 deadline
Spread the word about Clear My Record software and our Implementation Blueprint
on social media
Share information with people in your community about how their marijuana
convictions may be automatically cleared through AB 1793
Use provided flyers to help spread the word about AB 1793
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Context
California’s record clearance process was not designed for the digital age. The petition-based
process is costly and time-consuming for government, and cumbersome and confusing for people
with convictions. As a result, only a small fraction of Californians ever receive the relief available
under state law. Automatic record clearance has the potential to provide an equitable chance for
millions of Californians and their families to improve the conditions of their lives by finding work
that pays a living wage, securing stable housing, participating in their children’s education, and
investing in their own. And it allows governments to better allocate their resources for additional
issues in service of their constituents.
The mission of Code for America’s Clear My Record Program is to clear all eligible criminal
convictions through automatic record clearance. Our goal is to help transform the record
clearance landscape nationwide by expanding, streamlining, and automating the process to
remove a significant barrier to jobs, housing, education, and more for millions of people across the
country. Combining a targeted set of policy actions, technology and design makes this possible.
For questions about our work or this resource, reach out to
clearmyrecord@codeforamerica.org.
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Implementing Prop 64
Conviction Relief in California
An Overview
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Talk to your county’s
district attorney
about using Clear My Record software and our
Implementation Blueprint, a step-by-step guide to
implement AB 1793 and meet the July 2020 deadline
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Your local district attorney has until July 1, 2020 to review eligible marijuana
convictions. Below is information that will help you talk to your DA about
using Clear My Record technology and step-by-step guide to expedite their
review process.
Talking With Your District Attorney About Clear My Record:
●

Code for America developed the easy-to-use Clear My Record software and Implementation
Blueprint, a step-by-step guide to help district attorneys’ oﬀices carry out AB 1793 by
automating the conviction review process.

●

These resources are provided to every district attorney’s oﬀice in California at no cost and
can be accessed here :info.codeforamerica.org/clear-my-record-toolkit

●

This technology allows district attorneys to securely and accurately evaluate eligibility
for convictions by reading and interpreting criminal history data from the California
Department of Justice. It can securely analyze eligibility for thousands of convictions in
just a few minutes, using a district attorney’s eligibility criteria as outlined in the law.

●

The technology alleviates the need for district attorneys’ staﬀ to go through state criminal
records one by one to evaluate eligibility, a time and labor intensive process. Streamlining
conviction data processing will also make it easier for the courts to update records and
provide relief as soon as possible.

●

The Implementation Blueprint provides helpful materials for district attorneys to use when
implementing the law. This includes example court orders with legal language that district
attorneys can easily mirror, including language that is relevant for immigration purposes.
A sample court order is included at the end of this guide.

●

The district attorney must complete their review of the marijuana-related convictions by
July 1, 2020, and Code for America’s software equips them with the tools and information to
do so well before the deadline. A press release about this work is included at the end of
this guide.
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Emailing Your District Attorney About Clear My Record
Below is sample language you can use to let your district attorney know about this resource and
how to take advantage of it. You can find your district attorney here: https://meetyourda.org

---------------Dear [insert D.A. name],
We understand that reviewing Proposition 64 eligible convictions, as mandated by AB 1793, takes
time and resources.
To help solve for this, the nonprofit organization Code for America has developed Clear My Record
technology—a free and easy-to-use application—and accompanying step-by-step guide, to help
district attorneys expeditiously analyze convictions eligible for relief under Prop. 64. This digital
tool can securely analyze approximately 500,000 lines of California Department of Justice
conviction data in just a couple of minutes, and is provided to your oﬀice at no cost.
With this resource, your oﬀice can save money—and expedite and streamline your review process
to get people relief quicker, in advance of the July 1, 2020 deadline.
The Clear My Record Application and Implementation Blueprint are available now at
info.codeforamerica.org/clear-my-record-toolkit. In addition, Code for America is happy to
provide additional technical support at no cost to help you use the technology for your county.
You can reach out to them directly at clearmyrecord@codeforamerica.org.
We hope you’ll explore using this technology!
Thanks,
[Your name]
---------
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Spread the word
about Clear My Record software and our
Implementation Blueprint on social media
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Here are some sample social media posts:

.@codeforamerica's new Clear My Record Application & Implementation Blueprint will help District
Attorneys dismiss or reduce hundreds of thousands of Prop 64 convictions across California.
https://www.codeforamerica.org/news/code-for-america-expands-clear-my-record-to-calif
ornias-58-counties #JusticeAtScale
By leveraging @codeforamerica’s Clear My Record Application and Blueprint, California is on track
to implement automatic conviction relief statewide for the first time. Learn more:
https://bit.ly/2OxODQP #JusticeAtScale
As part of a major expansion of automatic record clearance, @codeforamerica announced the
launch of its new Clear My Record Application and Implementation Blueprint, which is being made
available to every county in CA: https://bit.ly/2OxODQP #JusticeAtScale
.@codeforamerica expanded Clear My Record statewide, which will open the door to conviction
relief for tens of thousands of Californians. Learn more and spread the word:
https://bit.ly/2OxODQP #JusticeAtScale
.@codeforamerica launched the Clear My Record toolkit—equipping every county with the tools &
info needed to implement AB 1793, a new California law that requires automatic, expedited review
of convictions eligible under Proposition 64. https://bit.ly/2Ml5q6M #JusticeAtScale
Check out this free, open source software application and step-by-step guide available to every
district attorney’s oﬀice in California from @codeforamerica: https://bit.ly/2Ml5q6M
#JusticeAtScale
CA district attorneys can automate the review of Prop 64 convictions & Implement H&S § 11361.9
well in advance of the July 2020 deadline (with minimal resources & significant cost savings) with
an Implementation Blueprint & Clear My Record Application: https://bit.ly/2Ml5q6M
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Share information with
people in your community
about how their marijuana convictions may be
automatically cleared through AB 1793
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Here are frequently asked questions about AB 1793 and what it means for
individuals with convictions. This information is not intended to serve as
legal advice. You should consult with an attorney about your or your client’s
particular situation.

● How might a marijuana conviction be changed?
There are three main ways that a marijuana conviction may be changed: a reduction of the
conviction to a lesser oﬀense, a dismissal of the conviction, or a dismissal and sealing of the
conviction.
When a conviction is “reduced,” it becomes a lesser oﬀense; for example, felony convictions are
changed to misdemeanors. When a conviction is “dismissed,” the final outcome on your record
is changed to “dismissed.” There are circumstances where someone may still have to address
dismissed cases, potentially for immigration purposes. “Dismissed and sealed” means that the
conviction has been “dismissed” and that the entire conviction is hidden from public view, except
for certain parties such as law enforcement.1

● What convictions are eligible?
Convictions which may be eligible for relief include the following:
●
●
●
●

HS 11357: possession of marijuana or concentrated marijuana
HS 11358: cultivation of marijuana
HS 11359: possession of marijuana with the intent to sell
HS 11360: sale or transportation of marijuana

While each of these convictions may be eligible, each county district attorney’s oﬀice recommends
which convictions can ultimately receive relief under the law. Factors including but not limited to
how much marijuana was involved, the location of the oﬀense, or the person’s prior conviction
history may be relevant to determine whether relief is granted.
A district attorney may take the position that some convictions are ineligible for relief. If the
district attorney’s oﬀice wants to challenge a conviction’s eligibility, it must notify the public
defender’s oﬀice of their opposition by July 1, 2020. The public defender then must make an
eﬀort to reach out to individuals whose convictions are being challenged.
1

For more information about diﬀerent types of post conviction relief, please see the The Immigrant Legal Resource Center’s Helping Immigrant
Clients with Post-Conviction Legal Options, at: https://www.ilrc.org/sites/default/files/resources/pcr-manual-final.pdf

12

● How do I initially find out if a conviction on my record will be aﬀected
by this law?
There are two ways that you can find out if your conviction will be aﬀected:
1.
2.

You can contact the public defender’s oﬀice in the county where the conviction occured or
your attorney to request information about your convictions.
You can contact the district attorney’s oﬀice in the county where the conviction occurred.
All district attorneys are required to complete their review of marijuana-eligible convictions
by July 1, 2020. You may learn that the district attorney has not yet completed their review.
If so, you should ask that they complete their review as required by AB 1793. If you are
worried about contacting the district attorney, you can ask the public defender’s oﬀice, an
attorney, or an advocate to help you contact them.

● How does Prop 64 aﬀect my immigration status?
It is possible, though not guaranteed, that if a marijuana conviction is aﬀected under this law, it
may no longer be a basis for immigration consequences like deportation.2 You can get a copy of
your court order to check for specific language that is relevant for immigrant purposes. The specific
language that is important is whether or not the order deems the conviction(s) as “legally invalid.”
You should still talk to an immigration attorney to determine what this might mean for your
immigration status.
Even after a conviction is dismissed and sealed, or the conduct is made legal under state law, it is
still a federal oﬀense to possess marijuana, and federal law controls for immigration. If a noncitizen
admits to an immigration oﬀicial that they have ever used marijuana, the person can face very
serious immigration problems, even if the person was never convicted of a crime. The person can
face serious problems if they apply for a green card, apply for U.S. citizenship, travel outside the
United States, or are merely questioned on the street by ICE. Some immigration oﬀicers are asking
noncitizens whether they have ever used marijuana—especially in states that have legalized
marijuana—and use the answers to that question as a basis to deny naturalization or other
immigration benefits, or even to charge a ground of removability. For more information about
steps you can take related to marijuana legalization and immigration status, see the Immigrant
Legal Resource Center’s guide “Marijuana and Immigrants” available at:
www.ilrc.org/warning-immigrants-about-medical-and-legalized-marijuana.

2

See Matter of Pickering, 23 I&N Dec. 621 (BIA 2003).
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● When is my conviction(s) oﬀicially going to be changed on my state criminal
history record?
Even though district attorneys have until July 1, 2020 to recommend which convictions are eligible
for dismissal, dismissal and sealing, or reduction, it may take several months for courts and the
California Department of Justice to fully update their records. After reviewing convictions, the
district attorney will submit a motion, with the attached list of aﬀected convictions, to the court.
The court will process the motion and update the related convictions in their internal systems.
The court will send the updated convictions to the California Department of Justice to update
the person’s state criminal history record. This entire process may take several months.

● What if I want documentation detailing what happened to my conviction?
There are two ways to get documentation:
1.

2.

You can contact the public defender’s oﬀice or district attorney’s oﬀice in the county where
the conviction occurred, who may be able to provide you documentation demonstrating
that your conviction has been dismissed, dismissed and sealed, or reduced.
You can go to the court records oﬀice in the county where your conviction occurred to get
a copy of the court order. This documentation will only tell you about convictions that
occurred in that county and is not your oﬀicial state criminal history record.
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● How do I get a copy of my RAP sheet to confirm changes were made?
You can request a copy of your state criminal history report, also known as a RAP sheet,
from the California Department of Justice. Here are the steps to get a copy of your California
RAP sheet:
1.
2.
3.

4.

5.
6.

Find a live scan location near you: oag.ca.gov/fingerprints/locations
Call the Live Scan location to make an appointment for a “personal record request”
and ask them how much it will cost.
You may qualify for a fee waiver, which will save you $25 oﬀ the total cost to get your
criminal history record. Go here to apply for a fee waiver:
oag.ca.gov/fingerprints/record-review/fee-waiver.
Print the form you get at the end of the fee waiver application or print and fill out this
Request for Live Scan Service form which your information:
oag.ca.gov/sites/all/files/agweb/pdfs/fingerprints/forms/bcia_8016RR.pdf
Go to the Live Scan location and give them your filled out form. They will collect your
payment, roll your fingerprints, and send them to the California Department of Justice.
Wait for a letter in the mail from the Department of Justice with your RAP sheet.
This will take 2-8 weeks.

● How do I get a copy of a commercial background check to confirm
changes were made?
Under California law, you have the right to a copy of your background check when an employer
or landlord requests one. The employer or landlord should ask if you would like a copy and then
provide you a copy. If they do not, you can reach out to them either before or after they run a
background check to receive a copy.
You may also be able to get a copy of your background check for a fee from certain background
check companies. Keep in mind that many only allow you to do so once a year.
For more information about your rights related to background checks, you can visit this website:
www.hireright.com/assets/uploads/files/California-Consumers-Summary-of-Rights.pdf
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● What should I do if my conviction is still showing up on a background check?
If your conviction has been dismissed and sealed, this should not happen. If your conviction has
been reduced, it will still show up, but should reflect the change. However, since it takes time for a
conviction to be changed in all relevant databases, it may still show up on a background check for
some time.
If you still see an aﬀected conviction on a background check, the first step would be to get a copy
of documentation detailing what happened to your conviction from the public defender or district
attorney’s oﬀice, or local court where the conviction occurred. Then, you should talk to the
company or organization that conducted the background check to submit a dispute about that
particular conviction.
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Use provided ﬂyers
to help spread the word about AB 1793
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There may be an opportunity to connect with a larger audience through a
mailing list or by posting a flyer in your oﬀices. The following are draft flyers
that you can use to get the word out.

Version 1 provides generic information to contact the public defender or district attorney.
You can download this as a pdf.
Version 2 is an editable document you can disseminate with your organization's contact
information. You can download this as a Word document.
To download,
●
●

Click here for English: version 1, version 2
Click here for Spanish: version 1, version 2

version 1

version 2
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Press Release

September 5, 2019
CODE FOR AMERICA CONTACT: Jahvita Rastafari - jahvita@codeforamerica.org

CODE FOR AMERICA EXPANDS
CLEAR MY RECORD TO CALIFORNIA’S 58 COUNTIES
NEW SOFTWARE & IMPLEMENTATION BLUEPRINT WILL HELP DAs
DISMISS OR REDUCE HUNDREDS OF THOUSANDS OF CANNABIS
CONVICTIONS ACROSS THE STATE

SAN FRANCISCO – As part of a major expansion of automatic record clearance, Code for
America today announced the launch of its new Clear My Record Application and
Implementation Blueprint, which is being made available to every county in California.
This software and step-by-step guide will allow district attorneys to expeditiously review
cannabis convictions eligible under Proposition 64 within the timeline provided under AB
1793. The California Department of Justice estimates that there are 220,000 convictions
potentially eligible for relief.
This milestone builds on the success of Code for America’s five-county automatic record
clearance pilot that has set the standard for record clearance statewide. Through this pilot
alone, approximately 75,000 cannabis convictions will be dismissed or reduced.
Code for America’s Clear My Record technology reimagines the record clearance process,
moving from the unworkable petition-based process that was in place to an expedited and
automatic process, and shows that automatic record clearance—in California and across the
nation—is possible.
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“Today we’re expanding Clear My Record statewide, which will open the door to relief for tens
of thousands of Californians,” said Jennifer Pahlka, Founder and Executive Director, Code for
America. “We are demonstrating that government can make good on its promises, especially
to those who have been denied jobs, housing and other opportunities because of their criminal
record. Clear My Record is igniting change across the state and the nation.”
The Yolo County District Attorney’s Office is the first to utilize the Clear My Record
application and toolkit to implement AB 1793.
“Yolo County District Attorney's Office is excited to be working with Code for America to
provide conviction relief to those eligible under law,” said Yolo County District Attorney Jeff
Reisig. “The Clear My Record Application and Implementation Blueprint dramatically
accelerates our efforts to review convictions and implement AB 1793, well in advance of the
law’s July 2020 deadline. Using Clear My Record streamlines our work, and it also makes it
easier to be open and transparent with our community. This partnership enables us to
leverage technology and data to better serve our community and transform the way our
government delivers services to those impacted by the criminal justice system."
The Clear My Record Application and Implementation Blueprint
Code for America today launched the Clear My Record toolkit, a free, open source software
application and step-by-step guide available to every District Attorney’s office in California.
This equips every county with the tools and information needed to implement AB 1793, a new
California law that requires automatic, expedited review of convictions eligible under
Proposition 64.
The toolkit includes:
●

●

The Clear My Record Application: software that analyzes Prop 64 conviction records
based on a DA’s eligibility criteria, and produces output files with eligibility
determinations that courts can use to update records.
An Implementation Blueprint: a step-by-step guide to implementation of AB 1793.

By leveraging Code for America’s software and blueprint, California is on track to implement
automatic conviction relief statewide for the first time.
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How the Technology Works
This technology analyzes bulk criminal history data sets provided to county District
Attorneys by the California Department of Justice (CADOJ), scanning for and identifying
every Proposition 64 eligible conviction based on each DA’s eligibility criteria.
Clear My Record can analyze conviction eligibility for approximately 10,000 individuals in
just one minute. The software then outputs the results of this analysis with all eligibility
determinations, including the reasons for each determination.
Finally, Clear My Record provides a report that summarizes key aggregate conviction data
based on eligibility criteria chosen, including the number of people who would receive
specific types of relief. This summary report allows counties to better understand the overall
impact of Proposition 64 automatic record clearance in their jurisdiction.

Record Clearance for the Digital Age
Our current record clearance processes were not built for the digital age. Today, each
person seeking conviction relief must petition the court on their own to clear their records,
but this is a time-consuming, expensive, and confusing process.
Code For America’s work in this area began in 2016 with the development of its first Clear
My Record technology, an online intake tool that connects people with convictions to
attorneys in 14 California counties. To date, Code For America has connected over 12,000
people with legal help to navigate the petition-based record clearance process. But that
effort was insufficient given the hundreds of thousands of people who need this relief.
In 2018 Code for America launched a five-county pilot to leverage technology and
user-centered design to fundamentally rethink the record clearance process.
New Clear My Record technology was built with the five pilot counties, in close partnership
with other state agencies and courts, to quickly evaluate eligibility for record remediation
relief under the applicable statute.
This novel approach also creates a blueprint for record clearance for remedies beyond
Proposition 64 — the development of policy and technology that expands, streamlines and
automates the record clearance process at scale.
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This requires no action on the part of the individual, and minimal government staff time
and resources — two obstacles for record clearance. Streamlining conviction data processing
will also make it easier for courts to update court records, ensuring that individuals can
obtain relief as soon as possible.
Code for America has set a goal of clearing 250,000 eligible convictions nationwide by the
end of 2019.
About Code for America
Code for America believes government must work for the people, and by the people, in the
digital age, starting with the people who need it most. We build digital services that enhance
government capabilities, and we help others do the same across all levels of government. We
organize thousands of volunteers across nearly 80 chapters nationwide who improve
government in their local communities. Our goal: a 21st century government that effectively
and equitably serves all Americans. Learn more at codeforamerica.org.

###
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Sample Court Order

