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HOUSING PRODUCTION IN THE PAST 5 YEARS 

Address Street Name 
Density 
Bonus? 

VLI  
up to 50% 

AMI 

LI       
51%-80% 

AMI 

MOD       
81-120% 

AMI 
Total BMR

Above 
Mod 

Total 
Approved 

Units 
Removed 

Net Units 

LAND USE ENTITLEMENTS APPROVED 

2902 Adeline yes 4 4 1 9 41 50 2 48 
3051 Adeline no 0 0 0 0 11 11 0 11 
2532 Durant no 0 0 0 0 7 7 0 7 
2631 Durant no 4 0 0 4 52 56 18 38 
2121 Durant  yes 5 0 0 5 50 55 0 55 
2211 Harold no 0 0 0 0 355 355 0 355 
2748 San Pablo no 23 0 0 23 0 23 0 23 
2597 Telegraph yes 1 0 0 1 9 10 0 10 
2067 University yes 4 0 0 4 46 50 0 50 

SUBTOTAL 41 4 1 46 571 617 20 597 
BUILDING PERMITS SUBMITTED 

2002 Addison no 0 0 0 0 6 6 0 6 
1950 Addison yes 5 0 0 5 106 111 0 111 
2029 Blake no 0 0 0 0 82 82 0 82 
1500 San Pablo yes 16 0 0 16 154 170 0 170 
2711 Shattuck no 0 0 0 0 22 22 0 22 
2539 Telegraph yes 6 0 0 6 64 70 0 70 
1698 University yes 3 0 0 3 33 36 0 36 
2133 University no 18 0 0 18 187 205 8 197 

SUBTOTAL 48 0 0 48 654 702 8 694 
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Address Street Name 
Density 
Bonus? 

VLI  
up to 50% 

AMI 

LI       
51%-80% 

AMI 

MOD       
81-120% 

AMI 
Total BMR

Above 
Mod 

Total 
Approved 

Units 
Removed 

Net Units 

UNDER CONSTRUCTION 

2227 Dwight no 0 0 0 0 6 6 0 6 
2001 Fourth yes 12 0 0 12 140 152 0 152 

824 University yes 4 0 0 4 44 48 0 48 
1974 University yes 8 0 0 8 90 98 0 98 

SUBTOTAL 24 0 0 24 280 304 0 304 
COMPLETED AND OCCUPIED 

1935 Addison no 7 0 0 7 62 69 0 69 
2526 Durant yes 4 0 0 4 40 44 2 42 
2024 Durant no 0 0 0 0 78 78 0 78 
2201 Dwight yes 7 0 0 7 70 77 0 77 
2107 Dwight yes 9 0 0 9 90 99 0 99 
2598 Shattuck yes 7 0 0 7 25 32 0 32 
2600 Shattuck yes 14 8 9 31 92 123 0 123 

1808-14 University yes 4 0 0 4 40 44 0 44 
800 University yes 4 0 0 4 54 58 0 58 

1040 University no 0 0 0 27 0 27 0 27 
SUBTOTAL 56 8 9 100 551 651 2 649 

TOTAL 169 12 10 218 2056 2274 30 2244 
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YEAR 
APPROVED ADDRESS STREET NAME 

VLI LI MOD 
TOTAL 

AFFORDABLE
ABOVE 

MOD 
TOTAL 
UNITS 

DEMO 
UNITS 

NET UNITS 

2015 2001 Fourth 12 0 0 12 140 152 0 152 

2015 824 University 4 0 0 4 44 48 0 48 

2015 2631 Durant 4 0 0 4 52 56 18 38 

2015 2029 Blake 0 0 0 0 82 82 0 82 

2015 2211 Harold 0 0 0 0 355 355 0 355 

SUBTOTAL 20 0 0 20 673 693 18 675 

2016 2711 Shattuck 0 0 0 0 22 22 0 22 

2016 2539 Telegraph 6 0 0 6 64 70 0 70 

2016 2532 Durant 0 0 0 0 7 7 0 7 

2016 2121 Durant  5 0 0 5 50 55 0 55 

2016 1950 Addison 5 0 0 5 106 111 0 111 

2016 3051 Adeline 0 0 0 0 11 11 0 11 

2016 2002 Addison 0 0 0 0 6 6 0 6 

2016 1500 San Pablo 16 0 0 16 154 170 0 170 

2016 2597 Telegraph 1 0 0 1 9 10 0 10 

2016 2067 University 4 0 0 4 46 50 0 50 

SUBTOTAL 37 0 0 37 475 512 0 512 

TOTALS 57 0 0 57 1148 1205 18 1187 
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University student population brought about by the rapid growth of California. Although University 
expansion is not subject to local land use controls and zoning, the Berkeley General Plan Land Use 
Element includes policies regarding the University of California presence in Berkeley and future 
expansion in order to maximize the benefits of the University's presence in Berkeley and minimize the 
adverse impacts. 

The Waterfront 

The sixth and final objective of the Land Use Element is to establish the waterfront area west of the 
freeway as a recreational and open space reso~ce. 

The concept of an Eastshore State Park, extending through Oakland, Emeryville, Berkeley, and Albany, 
was initiated in 1980 with broad support from the three respective cities and numerous conservation 
organizations. In 1981, the State Parks Commission voted priority status for an Eastshore park, and in 
1982, feasibility reports were issued by the State Department of Parks and Recreation as well as the 
Coastal Conservancy. In 1988, Proposition 70 allocated $25,000,000 for the acquisition of the park, and. 
in 1989, an additional $15,000,000 was allocated through the passage of Measure AA. The principal 
private property owner, Catellus Corporation (formerly Santa Fe Development), had proposed extensive 
development in all three cities for a total of close to nine million square feet. These proposals were in 
large part the impetus for the development of the Berkeley Waterfront Plan and Waterfront Specific Plan. 
In 1986, the City Council adopted the Waterfront Plan and the Waterfront Specific Plan, and the Berkeley 
community adopted Measure Q, which limits development along the Berkeley waterfront to 565,000 
square feet. 

The California Department of Parks and Recreation, the East Bay Regional Park District, and the 
California State Coastal Conservancy are working to develop a plan for the Eastshore State Park that 
would include approximately 130 acres of Berkeley waterfront. As required by its enabling legislation: 
"The park shall be a recreational facility harmonious with its natural setting" (Public Resources Code 
Section 5003.3). The plan should present a clear picture of the future park, which balances the diverse 
recreational needs of the public with the protection of significant habitat values. The planning process for 
the State Park began in early 2001 and is expected to be complete by late 2002. 

A Marina Plan is currently being prepared by the Waterfront and Parks and Recreation Commissions to 
identify and prioritize needed improvements for the City-owned Marina area. The remaining privately 
owned waterfront land, north of a line extending west from Virginia Street and the future Eastshore Park 
to the Albany border, is currently used (or parking and stables for Golden Gate Fields racetrack. 

ELEMENT OBJECTIVES 

The policies and actions of the Land Use Element are designed to achieve the following six objectives: 

1. Maintain and preserve the character of Berkeley. 

2. Maintain and enhance Berkeley's residential-areas. 

3. Maintain and enhance Berkeley's commercial areas and the Downtown. 

4. Maintain and protect Berkeley's remaining industrial areas. 

5. Minimize the negative impacts and maximize the benefits of the University of California on the 
citizens of Berkeley. 
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6. Establish the waterfront area west of the freeway as a recreational and open space resource. 

POLICIES AND ACTIONS 

THE CHARACTER OF BERKELEY 

Policy LU-1 Community Character 
Maintain the character of Berkeley as a special, diverse, unique place to live and work. 

Policy LU-2 Preservation 
Protect Berkeley's character by identifying, restoring, and preserving historic buildings. (Also see Urban 
Design and Preservation Policies UD-1 through UD-3.) 

Policy LU-3 Inrdl Development 
Encourage in:fill development that is architecturally and environmentally sensitive, embodies principles of 
sustainable planning and construction, and is compatible with neighboring land uses and architectural 
design and scale. (Also see Urban Design. and Preservation Policies UD-16 through UD-24.) 

Policy LU-4 Discretionary Review 
Preserve and enhance the aesthetic, environmental, economic, and social character of Berkeley through 
careful land use and design review decisions. 

Action: 

A. When evaluating development proposals or changes to zoning consider General Plan and Area Plan 
policies, Zoning and Subdivision Ordinance standards, existing land uses, environmental impacts, 
safety and seismic concerns, social and economic consequences, and resident, merchant, and property 
owner concerns. 

Policy LU-5 Citizen Involvement 
Assure the effective participation of Berkeley citizens and others in land use decisions. 

Action: 

A. Continue to evaluate how well City processes and staff serve neighborhood residents in land use 
matters. (Also see Citizen Participation Policies CP-1 through CP-11.) 

RESIDENTIAL AREAS 

Policy LU-6 Safe and Attractive Neighborhoods 
Ensure that all residential areas are safe and attractive places to live. (Also see Disaster Preparedness and 
Safety Policies S-13 through S-16.) 

Policy LU-7 Neighborhood Quality of Life 
Preserve and protect the quality of life in Berkeley's residential areas through careful land use decisions. 

Actions: 

A. Require that new development be consistent with zoning standards and compatible with the scale, 
historic character, and surrounding uses in the area. 
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B. Carefully evaluate and monitor new and existing uses to minimize or eliminate negative impacts on 
adjacent residential uses. 

C. Carefully review and regulate proposals for additional residential development in the Hill Fire Hazard 
Area and the tsunami, seismic and landslide hazard areas identified in the Disaster Preparedness and 
Safety Element. (Also see Disaster Preparedness and Safety Policies S-14 and S-16.) 

D. Strengthen Zoning Ordinance language to ensure greater protection of solar access to adjacent 
properties when new projects or additions are proposed. 

E. Acquire an analysis of the implications of revising R-1, R-lA, R-2, R-2A, MU-R, and C-N zoning to 
require a Use Permit and public hearings for projects that exceed 28 feet. 

Policy LU-8 Home Occupations 
Monitor and evaluate the present and future effects of home occupations, home offices, and other similar 
developments on residential areas. 

Policy LU-9 Non-Residential Traffic 
Minimize or eliminate traffic impacts on residential areas from institutional and commercial uses through 
careful land use decisions. (Also see Transportation Policies T-20 and T-23.) 

Policy LU-10 Parking 
Protect residential areas from institutional and commercial parking impacts by encouraging use of 
alternative modes of transportation and strictly enforcing residential parking permit regulations. (Also see 
Transportation Policies T-31 and T-34.) 

Policy LU-ll Pedestrian- and Bicycle-Friendly Neighborhoods 
Ensure that neighborhoods are pedestrian- and bicycle-friendly with well-maintained streets, street trees, 
sidewalks, and pathways. 

Action: 

A. Ensure that any City-owned pathways or dedicated easements adjacent to, abutting, or through private · 
property are preserved when reviewing new development proposals. (Also see Transportation 
Policies T-43, T-47, and T-52 and Disaster Preparedness and Safety Policy S-22 Action A.) 

Policy LU-12 City Service Impacts 
Reduce the impacts of City facilities on residential areas. 

Action: 

A. Continue to consider financially feasible opportunities for the eventual relocation of the Corporation 
Yard. 

Policy LU-13 Basic Goods and Services 
Ensure that neighborhoods are well served by commercial districts and community services and facilities, 
such as parks, schools, child-care facilities, and religious institutions. 
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Through the City's General Fund and Housing Trust Fund, the City has loaned for-profit and non-profit 
housing developers over $8 million since 1990 for properties now in operation. In turn, developers have 
obtained an additional $8 million in loans and grants from private-sector and other governmental (mainly 
Federal) sources. Another $4.6 million has been loaned more recently on nearly 200 more new and 
rehabilitated affordable units, which have not yet been completed. Since 1987, a total of 287 new 
apartment and condominium units have been constructed under the City's Inclusionary Housing zoning 
provisions. Of these, 66 units have been made available at reduced prices or restricted rents. Of these 
restricted units, 37 are rentals and 29 are condominium units. 

The City began operating its Housing Trust Fund in 1992 to provide gap financing to affordable housing 
development projects. To date, nearly 600 new and rehabilitated units have been completed and rented or 
sold to low-income households at affordable prices. 

The Berkeley Housing Authority administers the Section 8 housing assistance program. This program can 
assist about 1900 qualified households. The program's lease-up rate is presently 85 percent. 

The City also participates in the County's Mortgage Credit Certificate Program (MCC), which provides a 
Federal tax credit on mortgage interest to first-time homebuyers. The MCC Program is a Federal income 
tax credit that provides qUalified low-income homebuyers a tax credit worth up to 15 percent of their 
annual mortgage interest paid on their home loan. MCC recipients adjust their Federal income tax 
withholding, which increases their take-home pay, making them better able to make their mortgage 
payment. Alameda County reports a cumulative total of 109 MCCs issued to Berkeley homebuyers since 
1994, an average of about 24 MCCs per year. The average home price paid by MCC users was $152,806. 

Disaster Preparedness and Housing 

A major earthquake on the northern segment of the Hayward Fault is expected to make more than 13,000 
Berkeley housing units uninhabitable. In such an emergency, over 8,500 Berkeley residents are predicted 
to be homeless and in need of shelter, according to the Associatio~ of Bay Area Governments. 

ELEMENT OBJECTIVES 

In the year2000 Berkeley has undergone and continues to undergo historic changes. Drastic increases in 
home prices and rents, fueled by a runaway Bay Area housing market and State-mandated decontrol of 
rents upon vacancy, have created a situation where the majority of current Berkeley residents could not 
afford to live here if they were only now trying to find a home in Berkeley. 

Unless the City takes extraordinary actions to create a large stock of permanently affordable housing that 
is rented or sold at below-market rates, the Berkeley of the future will have a different and much higher
income population. As a result, it will lose a significant part of its economic and cultural diversity. Artists 
who work in the growing arts district will live elsewhere, as will people who work at the University, 
attendants who assist people with severe disabilities, and people who staff Berkeley's many non-profit 
organizations that provide social services and generate social innovations. 

The main alternative is to encourage efforts to increase the number of permanently affordable below
market housing units from the current 1,600 units to 8,000 units primarily by encouraging acquisition of 
existing rental units by non-profit housing developers and limited equity co-ops. In addition, the City can 
encourage construction of new affordable units by housing developers. Eight thousand affordable units 
would be sufficient to enable as much as 16 percent ofBerkeley's population to afford to live here on a 
low income. 
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Achieving this goal will require a major increase in funds for the City's Housing Trust Fund, which will 
require new sources of revenues. Such a program is achievable only with broad public support and 
willingness to sustain a genuinely transformative social program. Berkeley can choose to accept the 
current trend of rapid home price and rent escalation or take another path, but it will not be able to simply 
remain as it is today. 

The policies and actions of the Housing Element are intended to ensure adequate housing opportunities 
for all citizens ofBerkeley and guide the City toward achievement of the following objectives, which are 
carried over from the 1990 Housing Element: 

1. Housing Affordability 
Berkeley residents should have access to decent housing at a range of prices they can afford in pleasant 
neighborhoods that meet standards of quality. All current evidence indicates that the shortage of housing 
inventory increases as income declines. The shortage is particularly acute at the lowest levels of 
affordability in both the ownership and rental housing stock. Limited City resources must focus on these 
areas of need. 

2. Maintenance of Existing Housing and Disaster Preparedness 
Existing housing should be maintained, improved, and fully utilized. In addition, Berkeley anticipates 
substantial damage to housing units from a major earthquake on the northern segment of the Hayward 
Fault. Given housing market conditions here, it is critical that the community plan to avoid a net loss of 
housing units resulting from earthquakes or other major disasters. 

3. Expansion of the Housing Supply 
New housing should be de~eloped to expand housing opportunities in Berkeley in accordance with 
density and enmonmental standards. Particular attention should be directed at development on transit 
corridors and at nodes. 

4. Special Needs Housing 
Berkeley should have an adequate supply of housing throughout the city for people with special needs. 
Consistent With this objective, Berkeley should maintain its efforts to reduce homelessness through 
regional coordination, and provision of appropriate service-enriched housing. Where feasible, Berkeley 
should fill gaps in housing and sernces and in its overall continuum of care. Additionally, the City should 
strive to increase available housing for those who have physical and/or mental disabilities. 

5. Relationship with the University of California and Other Institutions 
The University of California and other institutions should take responsibility for housing demand they 
generate w}4ch create additional pressure on the private housing market in Berkeley. By doing so, they 
would help avoid causing or increasing housing problems for other Berkeley residents. The City will 
work with the University and other State institutions to create new housing and jointly address housing 
issues of mutual concern. 

6. Fair and Accessible Housing 
Fair and accessible housing is the law. All residents should have equal access to housing opportunities, to 
necessary accommodations in their housing, to adequate financing and insurance, and to purchase, sell, 
rent, and lease property. 

7. Regional Cooperation 
Promote regional cooperation on housing and related issues to achieve planning goals. 
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8. Public Participation in Housing Decisions 
Berkeley should improve the role of neighborhood residents and community organizations in the planning 
process. This includes thorough and timely notification to all interested parties. 

9. Future Housing Element Revisions 
Maintain an up-to-date Housing Element. Conduct a public review and update of the Housing Element 
every five years to examine whether major changes in policies may be necessary in order to achieve 
General Plan goals. 

POLICIES AND ACTIONS 

AFFORD ABILITY 

Policy H-1 Low and Moderate Income Housing 
Increase the number of housing units affordable to low- and moderate-income Berkeley residents. (Also 
see Land Use Policies LU-18 and LU-25.) 

Actions: 

A. Develop a specific ordinance to encourage below-market-rate housing that includes a variety of 
incentives for affordable housing development including but not limited to density bonuses, fee 
waivers, property tax waivers, subsidized loans, and other programs. 

B. Allow increases in density in specific areas of the city solely to promote the production ofbelow
market-rate housing. 

C. Use existing City programs to provide housing to households at the lowest income levels, including 
deeply affordable housing for persons with disabilities, the elderly, and very low-income families. 

D. Ensure that below-market-rate housing is distributed as evenly as possible throughout the community. 

E. Maintain and enforce zoning provisions requiring inclusion of affordable units in new housing 
developments. Consider adjustments to the affotdability levels to make units more affordable in 
response to the increasing cost of rental and ownership housing in the community. 

F. Set a goal of providing an additiona16,400 permanently affordable housing units for low- and very
low-income households through acquisition of existing housing and new construction. 

G. Encourage developers to separate the actual costs for renting parking from the costs of new rental 
housing for the tenants. 

H. Emphasize providing entry-level home ownership for teachers, City employees, and others in 
Berkeley's workforce, by continuing the City's First Time Home buyer participation in the County 
mortgage certificate program, providing subsidies for limited equity cooperatives and deed-restricted 
condominiums and other forms of ensuring continued affordability, providing first-time homebuyer 
opportunities for teachers, City employees, and others in Berkeley's workforce, continuing efforts to 
establish homebuyers' program for Section 8 certificate holders, and improving educational materials 
on how to take advantage of these programs. 
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Policy H-2 Funding Sources 
Aggressively develop additional sources of funds for low-income housing, assistance to low-income 
residents, and implementation of the Berkeley Homelessness Continuum of Care Plan. (Also see Land 
Use Policy LU-28.) 

Actions: 

A. Consider local bond financing and local, State, and Federal tax sources, such as business license tax 
and/or real property transfer tax, to generate additional resources for the Housing Trust Fund and 
other housing programs. Require provisions to allow for pass-through of additional costs from any 
increased tax burden to tenants. 

B. Consider a program that "links" City of Berkeley financial assets to lending institutions with lending 
practices that support low-income housing development. · 

C. Increase housing mitigation fees on new development to the maximum allowed under· the existing 
nexus study; if necessary, prepare a new nexus study to adjust fees to changing housing market 
conditions. Apply impact fees to new hotel or conference center uses as well as to office, retail, and 
industrial uses. · 

D. Consider adopting a redevelopment project area for blighted commercial areas of the city, including 
blighted areas of south Shattuck A venue, and directing tax increment revenues from those areas to 
fund infi1l affordable housing as part of mixed use development. 

E. Maintain and improve the Berkeley Housing Authority's ability to assist low-income Berkeley 
households to locate and secure suitable and affordable rental housing. 

Policy H-3 Maintaining Affordability 
Ensure that below-market-rate housing remains affordable for the longest period that is economically and 
legally feasible. 

Action: 

A. To keep existing housing affordable, prioritize the use of City resources to assist in the acquisition of 
existing privately-owned housing with expiring rent subsidies by nonprofits committed to ensuring 
that rents remain affordable for the current low-income tenants. 

B. As part of the General Plan annual review, staff will provide an evaluation of existing subsidized 
housing properties that may be at risk of conversion and recommend measures for mi,tigating 
potential impacts. 

Policy H-4 Rent Control 
Take actions to protect tenants from large rent increases, arbitrary evictions, hardship from relocation, and 
the loss of their homes. 

Actions: 

A. Support the Rent Stabilization Program and enforcement of the Rent Stabilization and Eviction for 
Good Cause Ordinance in order to protect tenants from large rent increases and loss of their homes. 
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B. Support repeal of the vacancy decontrols of the 1995 Costa-Hawkins Act or pursue other means to 
provide City autonomy to stabilize rents through vacancy controls. 

Policy H-5 Acquisition 
Use City resources in the broadest and most efficient way to enable acquisition of existing rental housing 
by tenants' groups and nonprofit organizations under conditions that assure permanent affordability of 
such housing, such as use of the limited equity cooperative form of ownership. 

Action: 

A. Provide technical assistance and information to tenants on how to establish limited equity 
cooperatives. 

Policy H-6 Economic Diversity 
Encourage inclusion of households with a range of incomes in housing developments through both 
regulatory requirements and incentives. 

Policy H-7 Rental Housing Conservation 
Preserve existing rental housing by limiting through regulation the subdivision of land for the purpose of 
converting rental properties to condominiums. 

Action: 

A. Consider setting a final date for conversion of tenant-in-common units to condominiums. 

Policy H-8 Single Room Occupancy Housing 
Encourage the preservation and expansion of the supply of residential hotel rooms and other single room 
occupancy (SRO) accommodations that provide low-cost housing to Berkeley residents. 

MAINTENANCE OF EXISTING HOUSING 

Policy H-9 Maintain Housing 
Maintain and preserve the existing supply of housing in the city. 

Policy H-10 Code Requirements 
Enforce code requirements to insure that existing housing meets health and safety standards. 

Actions: 

A. Develop an outreach program to property owners to keep them apprised of changes in regulations and 
laws such as lead-based paint disclosure requirements, security bar rules, etc. 

B. Support efforts to develop a program for periodic inspection of rental units for health and safety code 
compliance. 

Policy H-11 Deterioration, Blight, and Deferred Maintenance 
Prevent blight and the deterioration of housing units resulting from deferred maintenance. 
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Actions: 

A. Pursue all legal remedies to require owners of vacant, blighted residential structures to repair and 
return their properties to the housing market. 

B. Work with lending institutions to increase financing options for housing rehabilitation. 

Policy H-12 Assistance Programs 
Establish and maintain programs to assist low-income property owners with maintaining rental housing 
without the need to raise rents. 

Policy H-13 Energy Efficiency 
Improve the safety and energy efficiency of new and existing homes and apartments. (Also see 
Environmental Management Policies EM-4, EM-5, EM-35, and EM-36, and Urban Design and 
Preservation Policy UD-33.) 

Actions: 

A. Encourage use of green building materials and reuse of building materials. 

B. Consider revisions to City building codes to encourage environmentally sound construction and 
rehabilitation. 

Policy H-14 Berkeley Housing Authority 
Encourage the Berkeley Housing Authority and other owners of publicly subsidized rental housing to 
cooperate with occupant organizations to maintain a high-quality living environment. Encourage the 
continuing improvement of the Housing Authority and, as with all departments, ensure that it meets the 
highest requirements and standards in its performance. 

Actions: 

A. Take appropriate actions that will result in the Berkeley Housing Authority remaining within the City 
structure, rather than transfer programs to the County or other housing agency. 

B. Consider posting information regarding availability of affordable housing on the City's website. 

Policy H-15 Seismic Reinforcement 
Maintain housing supply and reduce .the loss of life and property caused by earthquakes by requiring 
structural strengthening and hazard mitigation in Berkeley housing. (Also see Disaster Preparedness and 
Safety Policies S-15, S-17, S-18, S-20, and S-21.) 

Actions: 

A. Consider enacting additional incentive programs and requirements to encourage retrofitting of 
. seismically unsafe buildings, such as unreinforced-masonry buildings and soft-story buildings. 

B. To reduce the seismic threat to Berkeley's housing stock without necessitating substantial rent 
increases that would displace many tenants, develop funding sources to minimize the financial impact 
of retrofits on low- and moderate-income residents. 
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C. Evaluate the seismic upgrade program funded by the City real property transfer tax to insure that such 
funds are used in an efficient and effective manner. 

D. Establish specific findings and procedures that can be used to expeditiously and efficiently approve 
reconstruction of pre-existing, legal, non-conforming residential structures after a major natural 
disaster. 

- EXPANSION OF THE HOUSING SUPPLY 

Policy H-16 Transit-Oriented New Construction 
Encourage construction of new medium and high density housing on major transit corridors and in the 
Downtown consistent with zoning and compatible with the scale and character of these areas. (Also see 
Land Use Policies LU-18, LU-23, and LU-25, and Transportation Policy T-16.) 

Actions: 

A. Ensure that new'multi-family housing developments include a significant below-market-rate 
component. 

B. Consider a variety of incentives such as waiver or partial waiver of parking requirements in areas 
heavily served by transit or expansion of lot coverage in addition to height bonuses. 

C. Consider revisions to the zoning ordinance to establish a minimum height limit of two, and where 
feasible, three stories, and to require or encourage residential development above the ground floor on 
transit corridors. 

PolicyH-17 Second Units 
Encourage and facilitate addition of secondary or small "in-law'' units on properties with single-family 
homes in conformance with existing zoning regulations, but not in areas that are particularly vulnerable to 
natural disaster. (Also see Disaster Preparedness and Safety Policy S-16.) 

Policy H-18 City-Owned Sites 
When appropriate and f~asible, use City-owned or -controlled sites for affordable housing and/or mixed
use residential projects with a substantial portion of affordable units. (Also see Land Use Policy LU-32.) 

Action: 

A. Require developme1,1t on the City-owned Oxford Street parking lot Downtown and the Ashby BART 
air rights (west of A~eline Street) to be residential mixed-use developments. If feasible, 50 percent or 
more of the housing:units on these sites should be affordable for households with low or very low 
incomes. 

H-19 Regional Housing Needs 
Encourage housing production adequate to meet the housing production goals established by ABAG's 
Regional Housing Need~ Determination for Berkeley. (See Tables 30 and 31, Housing Element Appendix 
for numerical goals.) 

Actions: 

A. Review housing production in Berkeley at the time of the annual General Plan review. As part of the 
process, evaluate the City's progress toward meeting the City's share of the regional housing need as 
determined by ABAG. · 
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B. Regularly evaluate City regulations and ordinances to identify and reduce unnecessary impediments 
to housing development and affordable housing projects. 

Policy H-20 High Density Zoning 
Maintain sufficient land zoned for high and medium density residential development to allow sufficient 
new construction to meet Berkeley's fair share of regional housing needs. (Also see Land Use Policy LU-
23.) 

Action: 

A. Require that developers and City staff work with neighboring groups to ensure adequate notification 
of proposals and steps to address concerns. 

Policy H-21 Demolition 
Discourage demolition of housing units unless the structure is hazardous or repair is infeasible. Insure that 
the replacement project will result in the same or larger number of new housing units in conformance 
with existing zoning regulations. 

HOMELESSNESS REDUCTION AND SPECIAL NEEDS HOUSING 

Policy H-22 Homeless Housing 
Seek solutions to the problems of homeless individuals and families with the end goal of providing 
permanently affordable housing. 

Policy H-23 Family Housing 
Support housing program activities that enhance the ability of households with children and large families 
to find affordable and suitable housing. 

·Policy H-24 The Elderly and the Disabled 
Support housing program activities that increase the ability of elderly and disabled households to remain 
in their homes or neighborhoods, and if necessary, to locate o'ther suitable affordable housing to rent or 
purchase. 

Policy H-25 Disabilities 
Encourage provision of an adequate supply of suitable housing to meet the needs of people with serious 
physical, mental, and/or emotional disabilities. 

Policy H-26 Supportive Services 
Encourage and coordinate the provision of affordable housing with supportive services. 

Policy H-27 Coordinated Programs 
Coordinate special needs housing programs with job training and employment programs for low-income 
and unemployed Berkeley residents. 

Action: 

A. Ensure the availability of information regarding special housing in the community. 
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Policy H-28 HIV/AIDS 
Help provide for the housing needs of homeless and low-income individuals and heads of households 
disabled with HIV/AIDS. 

Policy H-29 Alcohol and Drugs 
Include provision of housing for homeless and low-income individuals and heads of households disabled 
by or recovering from alcohol and other drug-related substance abuse. 

Policy H-30 Emergency Shelter and Transitional Housing 
To the extent feasible, provide emergency shelter and transitional housing to homeless individuals and 
families and coordinate provision of additional housing with supportive services for people with special 
needs, including people with mental, physical, and developmental disabilities, victims of domestic 
violence, youth, and the elderly. 

Policy H-31 Domestic Violence 
Help provide for the housing needs of homeless and low-income victims of domestic violence and their 
children. 

Policy H-32 Eviction Prevention 
Encourage eviction prevention and fair housing programs. to avoid evictions that could lead to 
homelessness. 

RELATIONSHIP WITH OTHER INSTITUTIONS 

Policy H-33 University of California 
Urge the University of California to maximize the supply of appropriately located, affordable housing for 
its students, and also to expand housing opportunities for faculty and staff. (Also see Land Use Policies 
LU-37 and LU-38 Action A.) 

Actions: 

A. Encourage and promote construction of additional housing for students and faculty within walking 
distance of campus. 

B. Encourage development of satellite housing near transit more distant from the campus (including such 
locations in other municipalities). 

C. Encourage multi-generational housing projects. 

D. Work with the University and private developers and operators of student housing, including 
nonpro:fits, to increase the supply of affordable housing for faculty and staff. 

E. Encourage the University to continue to involve residents, community organizations, students, staff, 
City government and University administrators in long- and short-range plans for University housing. 

F. Work with other jurisdictions to advocate for changes in State legislation that would: 1) require the 
University of California to provide adequate housing for students and minimize housing impacts in 
the area from the University; and 2) allow State higher education funds to be used to cover some of 
the costs of constructing new student housing. 

GENERAL PLAN H-15 HOUSING ELEMENT 
ADOPTED DECEMBER 18, 200 1 
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5 - Objectives, Policies and Actions 
Purpose 

This chapter presents the City's housing goals in the form of ten main objectives, policies that 
enact those objectives, and actions to implement those policies. The objectives and policies 
guide decision-making to address the housing needs identified in Chapters 2, 3 and 4. The 
actions are achieved through implementation of the programs described in Chapter 6. 

A. Objectives \ 

1. Housing Affordability 
. . 

Berkeley residents should have access to quality housing at a range of prices and rents. 
Housing is least affordable for people at the lowest income levels, and City resources should 
focus on this area of need. 

2. Maintenance of Existing Housing 

Existing housing should be maintained and improved. Improvements that will prepare buildings 
for a major seismic event should be encouraged. 

3. Expansion of the Housing Supply 

. New housing should be developed to expand housing opportunities in Berkeley to meet the 
needs of all income groups. 

4. Special Needs Housing and Homelessness Pr~vention 

Berkeley should expand the supply of housing for special needs groups, including housing 
affordable to households and individuals with extremely low incomes.-

5. Relationship with Other Institutions 

The City should continue working with the Berkeley Housing Authority and the University of 
California to address affordable housing needs. 
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6. Fair and Accessible Housing 

The City should continue to enforce fair housing laws and encourage housing that is universally 
accessible. 

7. Public Participation 

Berkeley should continue to improve the role of neighborhood residents and community 
organizations in housing and community development decision-making. 

8. Energy Efficiency 

The City should promote energy efficiency in new and existing residential buildings in order to 
improve building comfort and safety, reduce energy costs, provide quality housing, and reduce 
Greenhouse Gas Emissions. 

9. Adequate Sites 

Berkeley should retain adequate housing opportunity sites to meet its future housing needs. 

10. Governmental Constraints 

Berkeley should identify and mitigate barriers to the construction of new housing of all types. 

B. Policies and Actions 

The following policies and actions are grouped by the ten objectives described above. 

1. Housing Affordability 

Policy H-1 Extremely Low, Very Low, Low and Moderate-Income Housing 
Increase the number of housing units affordable to Berkeley residents with lower income levels. 
(Also see Land Use Policies LU-18 ana LU-25) 

Actions: 
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A. Continue to support and implement programs to encourage below-market-rate 
housing with incentives for affordable housing development including, but not limited 
to, density bonuses under state law, fee deferrals, and below-market-rate 
development loans. 

B. Amend the zoning ordinance to allow increases in density to promote the production 
of below market rate housing consistent with state density bonus law. 

C. Use existing City programs, such as the Housing Trust Fund, to provide housing to 
households at the lowest income levels, including extremely low-income households, 
and units that are deeply affordable housing for people with disabilities, the 
homeless, the elderly, and very low-income families. 
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D. Ensure that below-market-rate housing is distributed as evenly as possible 
throughout the community. 

E. Advocate for the California legislature to restore cities' abilities to require below
market-rate rental and ownership units in new housing developments. Consider all 
available options to provide alternatives to inclusionary housing (see Policy H-2). 

Policy H-2 Funding Sources 
Aggressively search out, advocate for, and develop additional sources of funds for permanently 
affordable housing, including housing for people with extremely low incomes and special needs. 
(Also see Land Use Policy LU-28.) 

Actions: 

A. Look for all available funding sources, including but not limited to local bond 
financing and local, state and federal tax sources, such as a special tax and/or the 
real property transfer tax, to generate additional resources for the Housing Trust 
Fund and other housing programs. 

B. Continue to utilize the existing housing mitigation fee applicable to commercial 
projects. Consider revisions to the fee, including but not limited to updating the fee 
and applying it to new hotel or conference center uses. 

C. Continue to charge housing mitigation fees applicable to residential projects and 
update periodically as the housing.market shifts. 

D. Work to ensure that local funding is planned and administered in a way that allows 
project sponsors to maximize their leveraged funding and meet the requirements of 
other funding sources while accomplishing local goals. 

E. Support increased funding at the federal and state levels to support the production 
and operation of permanent, affordable housing. 

F. Continue to use condominium conversion mitigation fees to support the 
development, preservation, and maintenance of affordable housing. 

Policy H-3 Permanent Affordability 
Ensure that below market rate rental housing remains affordable for the longest period that is 
economically and legally feasible. 

Actions: 

A. Prioritize the use of City resources to assist non profits with preserving existing 
affordable housing in the event that rental restrictions and/or rental subsidy 
contracts, such as project-based Section 8, expire. , 

B. Monitor units funded by the Housing Trust Fund or that were cre~ted by the 
lnclusionary Ordinance to ensure long-term health, safety, and affordability of these 
units. 

C. Encourage the preservation and rehabilitation of residential hotel rooms and single 
room occupancy units that currently house very low-income tenants to continue 
providing housing for this population. 
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D. Maintain continued affordability of below-market-rate units to the maximum extent 
possible. 

E. Maintain and publicize a consolidated list of below-market-rate units within the City to 
serve as a resource for lower-income households. 

Policy H-4 Economic Diversity 
Encourage inclusion of households with a range of incomes in housing developments through 
both regulatory requirements and incentives. 

Policy H-5 Rent Stabilization 
Protect tenants from large rent increases, arbitrary evictions, hardship from relocation, and the 
loss of their homes. 

Actions: 

A. Support the Rent Stabilization Program and enforcement of the Rent Stabilization 
and Eviction for Good Cause Ordinance in order to protect tenants from large rent 
increases and loss of their homes. 

B. Continue to oppose measures that weaken the City's autonomy to stabilize rents and 
support measures that increase the City's autonomy to stabilize rents. 

C. Support state legislation consistent with the original language of the Ellis Act 
promoting rental housing conservation. 

Policy H-6 Rental Housing Conservation and Condominium Conversion 
Preserve existing rental housing by limiting conversion of rental properties to condominiums. 

Actions: 

A. Continue applying a 1 00-unit per year cap on condominium conversions and 
evaluate the cap regularly, along with other aspects of condominium conversion 
ordinance regulations. 

B. Continue tenant protections contained in the condominium conversion ordinance. 
C. ,Continue mitigation fee policies ofthe condominium conversion ordinance and 

evaluate their performance regularly. 

Policy H-7 Low-Income Homebuyers 
Support efforts that provide opportunities for successful home ownership for residents and 
workers in the City of Berkeley. 

Actions: 
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A. Continue the City's participation in Alameda County's mortgage certificate program, 
providing subsidies for limited equity co-operatives, deed-restricted condominiums 
and other forms of ensuring continued affordability, evaluating homebuyer programs 
for extremely low and very low-income households, and improving educational 
materials on how to take advantage of these programs. 
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B. Require pre-purchase homebuyer counseling and encourage post-purchase 
counseling for any new homebuyer programs that include City funding. 

C. Work with limited equity co-operatives and land trusts to develop a set of best 
practices for purchasing and operating homeownership communities. 

D. Develop partnerships with certified counseling agencies that provide assistance with 
foreclosure prevention and mortgage workout strategies. 

E. Explore the feasibility of encouraging limited equity co-operatives. 

2. Maintenance of Existing Housing 

Policy H-8 Maintain Housing 
Maintain and preserve the existing supply of housing in the City. 

Policy H-9 Code Requirements and the Rental Housing Safety Program · 
Enforce code requirements to ensure that existing housing meets health and safety standards. 

Actions; 

A. Continue to provide information and outreach to property owners and tenants 
regarding applicable regulations. 

B. Continue and improve the City's program of periodic inspection of rental units for 
health and safety code compliance. 

Policy H-10 Deterioration, Blight and Deferred Maintenance 
Prevent blight and the deterioration of housing units resulting from deferred maintenance. 

Actions: 

A. Continue interdepartmental coordination to address problem properties. 
B. Pursue all legal and ·administrative remedies to require owners of problem-plagued 

residential properties to repair and return their properties to active use in the housing 
market. 

C. Develop programs and identify funding to assist low-income homeowners with 
maintenance costs and assist property owners with maintenance of low-income 
rental properties. 

D. Encourage preservation of historic residential structures by helping property owners 
obtain financial assistance for rehabilitation, such as Mills Act funding. 

E. Continue to assist low-income homeowners with rehabilitation through the Senior 
and Disabled Home Rehabilitation Program and weatherization programs. 

Policy H-11 Seismic Reinforcement 
Maintain housing supply and reduce the)oss of life and property caused by earthquakes by 
requiring structural strengthening and hazard mitigation in Berkeley housing. (Also see Disaster 
Preparedness and Safety Policies S-15, 17, 18, and 20.) 

Actions: 
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A. Continue to encourage retrofitting of seismically unsafe buildings, such as 
unreinforced masonry buildings and soft-story buildings through incentive programs 
and requirements. 

B. Reduce the seismic threat to Berkeley's housing stock without necessitating 
substantial rent increases by identifying ways to minimize the financial impact of 
retrofits, such as offering fee deferrals, waivers for certain zoning regulations, and 
special funding programs. 

C. Seek grant funding for post-disaster recovery planning. 
D. Establish specific findings and procedures that can be used to expeditiously and 

efficiently approve reconstruction of preexisting, legal, non-conforming residential 
structures after a major natural disaster. 

3. Expansion of the Housing Supply 

Policy H-12 Transit-Oriented New Construction 
Encourage construction of new medium and.high-density housing on major transit corridors and 
in proximity to transit stations consistent with zoning, applicable area plans, design review 
guidelines, and the Climate Action Plan. (Also see Land Use Policies LU-18, 23, 25 and 
Transportation Policy T-16.) 

Actions: 

A. Consistent with the Climate Action Plan, encourage new residential development that 
promotes modes of transportation other than privately-owned cars and trucks, 
including walking, biking, car share, and public transportation, thereby reducing the 
need for parking and reducing the overall cost of providing housing. 

B, Consider a variety of incentives, such as a waiver or partial waiver of parking 
requirements, in exchange for investment in transportation demand management 
measures, such as increased bicycle parking or other bike amenities, parking for 
alternative fuel vehicles, Eco-Passes for residents, or car share parking. 

C. Continue to encourage developers to separate the actual costs for renting or 
purchasing parking from the costs of new rental housing for the tenants in market
rate projects. 

D. Consider implementing parking maximums. 
E. Consider adjusting zoning to allow for greater residential density and specified 

commercial uses along certain transit corridors and in proximity to the Downtown 
Berkeley, Ashby, and North Berkeley BART stations. ' 

Policy H-13 Second Units 
Encourage and facilitate addition of second and small "in-law'' units on: properties with single
family homes, but not in areas with limited parking and vehicular access or that are especially 
vulnerable to natural disaster. (Also see Disaster Preparedness and Safety Policy S-16 .. 

Actions: 
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A. Evaluate the accessory dwelling unit (ADU) regulations to identify and remove 
possible constraints to new ADUs. 

B. Consider adjusting zoning to allow for more AD Us and second units, particularly in 
areas well-served by public transit. 

4. Special Needs Housing and Homelessness Prevention 

Policy H-14 Homelessness and Crisis Prevention 
Support programs and actions that prevent homelessness and other housing crises by making 
appropriate services available. 

Actions: 

A. Support the increase of enrollment of eligible individuals in SSI, Medi-Cal, SNAP, 
and other benefits programs. Full use of benefits will help stabilize eligible 
households and can prevent homelessness and other housing crises. 

B. Increase availability of age-appropriate services for youth exiting state or local care, 
including basic life skills development, job training, services, coordination, legal 
representation and advocacy, mental health and substance use treatment, and 
access to medical care. 

C. Continue to support the Housing Retention Program, which helps low-income people 
retain their housing and avoid homelessness. 

D. Maintain City funding for anti-poverty programs, including employment services, 
childcare, healthcare, and nutrition that serve very low-income residents to enable 
them to increase self-sufficiency and remain housed. 

E. Encourage and support eviction prevention and other fair housing outreach 
programs, and continue enforcement of the Rent Stabilization Ordinance to avoid 
evictions that could lead to homelessness. 

Policy H-15 Homeless Housing 
Seek solutions to the problems of individuals and families who are homeless, with the goal of 
first providing them with permanently affordable housing. 

Actions: 

A. Increase availability of supportive housing units in Berkeley that are affordable to 
households whose incomes do not exceed 30 percent of the Area Median Income 
(AMI) and serve people who are formerly homeless or have severe disabilities by 
creating 20 to 30 units per year (with an overall goal of 350 units over 15 years). 

R Continue existing rent subsidy programs such as the Public Commons for Everyone 
Initiative Square One program and Shelter Plus Care, and seek out new sources of 
funding to expand or create new programs to maximize permanent housing . 
opportunities for the homeless. Programs may provide deep or shallow subsidies, 
and may be linked to affordable housing developments, as in Project-Based Section 
8 vouchers and the Mental Health Services Act Housing Program, or be available for 
private market rentals like Tenant-Based Section 8 vouchers. 
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C. Ensure that Berkeley's allocation of Mental Health Services Act Housing Program 
funding, administered by the California Housing Finance Agency in conjunction with 
the California Department of Mental Health, is fully utilized for housing development. 

D. Ensure that affordable housing units can well serve homeless and special needs 
populations by linking their housing with flexible and appropriate supportive services. 

E. Analyze successful, innovative and supportive housing models in other communities 
C in order to determine whether they can be implemented in Berkeley. 

F. Coordinate with service providers to ensure that up-to-date information about 
affordable housing and permanent supportive housing opportunities is widely 
accessible. 

Policy H-16 Family Housing 
Support and encourage housing projects that include units affordable and suitable for 
households with children and large families. 

Actions: 

A. Identify obstacles to and incentives for development of housing suitable for families 
with children or family member(s) requiring assistance and multi-generational 
families. 

B. Consider incentives for construction of housing suitable for families with adequate 
amenities such as access to outdoor space, transit, and access to neighborhood 
goods and services. 

C. Encourage the development of childcare opportunities by supporting the provision of 
childcare centers in residential neighborhoods and in new residential projects. 
Cor)sider offering incentives for inclusion of childcare in appropriate projects. 

Policy H-17 Housing for Seniors 
Support housing programs that increase the ability of senior households to remain in their 
homes or neighborhoods, and if necessary, to locate other suitable affordable housing to rent or 
purchase. 

Actions: 

A. Continue the Senior and Disabled Home Rehabilitation Program. 
B. Develop incentives for a range of senior housing types including, but not limited to, 

second units or ADUs to help seniors age in their homes, in a universally-accessible 
ADU on their property, or to provide on-site housing for caregivers. 

C. Continue to provide, and expand as possible, funding for a range of senior housing 
and service types. 

Policy H-18 Housing for People with Disabilities 
Encourage provision of an adequate supply of suitable housing to meet the needs of people 
with disabilities, including developmental, behavioral health (mental health as well as alcohol 
and other drug dependence), and physical (including HIV/AIDS) disabilities. (See also policies 
and actions under Fair and Accessible Housing and under Homeless Housing.) 
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Policy H-19 Emergency Shelters and Transitional Housing 
Recognizing that the City's priority for new homeless housing opportunities is for permanent 
housing, to the extent feasible and until they can access permanent housing, provide 
emergency shelter and transitional housing to homeless individuals and families, including 
people with mental, physical, and developmental disabilities, victims of domestic violence, 
youth, and seniors. 

Actions: 

A As required by SB2, maintain zoning districts where emergency shelters shall be 
allowed as of right, including a year-round emergency shelter. 

5. Relationship with Other Institutions and Regional Cooperation 

Policy H-20 Berkeley Housing Authority 
Continue working with the Housing Authority to make quality affordable housing opportunities 
available to Berkeley residents. 

Actions: 

A Encourage the BHA to continue posting information regarding availability of Section 
8 voucher units on the BHA website and to coordinate with countywide housing
information services, such as "2-1-1". 

B. Assist the BHA with distribution of information. 
C. Collaborate with the BHA and affordable housing developers in applying for an 

additional allocation of Project-Based Section 8 funding for use in connection with 
the development of new affordable housing units throughout the City. 

D. Encourage the Berkeley Housing Authority and other owners of publicly subsidized 
rental housing work with tenants to maintain a high quality living environment. 

E. Partner with BHA to plan and provide financial support through general funds and 
other mechanisms. 

Policy H-21 University of California 
Urge the University of California to maximize the supply of appropriately located, affordable 
housing for its students and also to expand housing opportunitie~ for faculty and staff. (Also see 
Land Use Policies LU-37 and 38 Action A.) 

Actions: 

A Encourage and promote construction of additional housing for students, staff and 
faculty, particularly family housing, within walking distance of campus, and work with 
the University, private developers and non profits to increase the supply of affordable 
housing for faculty and staff. Encourage the University to undertake private-public 
partnerships such that this housing pays its .fair share of taxes towards meeting City 
service needs. 

B. Encourage development of satellite housing near transit more distant from the 
campus (including other municipalities). 
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C. Work with other jurisdictions to advocate for changes in state legislation that would: 
1) require the University of California to provide adequate housing for students and 
minimize housing impacts in the area from the University; and 2) count University
provided beds towards our regional housing needs assessment. 

D. Encourage the University and other institutions to maintain residential uses in 
residential buildings, convert back to residential use residential buildings that have 
been converted to non-residential use when appropriate, and convert to residential 
use any unused buildings and underutilized sites where appropriate. 

Policy H-22 Inter-Jurisdictional Coordination 
Pursue opportunities to work with other jurisdictions to address issues of mutual interest and 
priority. 

Actions: 

A Develop and coordinate multi-agency, regional, and cross-jurisdictional approaches 
to reducing homelessness and sustain participation in EveryOne Home, the county
wide initiative to end homelessness. 

B. Form alliances with other jurisdictions to advocate for actions and resources from all 
levels of government (regional, county, state, and federal) that will address housing 
needs in Berkeley and the Bay Area. 

C. Advocate regional integration of housing planning with planning for open space and 
environmental protection. 

D. Advocate regional cooperation and coordination to encourage more efficient use of 
land and increased construction of affordable housing in job-rich and transit-rich 
communities in the Bay Area. 

Policy H-23 Partnerships with Non-Profits 
Continue to pursue opportunities to partner with non-profit housing agencies to rehabilitate, 
preserve, and build below-market-rate housing units. 

6. Fair and Accessible Housing 

Policy H-24 Fair Housing 
Ensure compliance with federal, state, and local Fair Housing and anti-discrimination laws and 
ordinances. Federal, state, and local Fair Housing laws make it illegal to discriminate against 
any person because of race, color, religion, gender, disability, familial status, national origin, 
ancestry, marital status, sexual orientation, source of income, or age in the rental or sale, 
financing, advertising, appraisal, provision of real estate brokerage services, etc., and land-use 
practices. 

Actions: 
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A Continue to provide Fair Housing education, outreach, testing, mediation, and 
referral services, making information available in English, Spanish, and Chinese. 

B. Continue to support the provision of related legal services. 
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Policy H-25 Americans with Disabilities Act (ADA) and CA Title 24 Disabled Access 
Regulations 
Exceed California Title 24 Disabled Access Regulations to increase the proportion of housing 
throughout Berkeley that is accessible or adaptable for use by Berkeley citizens with physical 
disabilities. 

Actions: 

A. Continue outreach activities to inform the community about Fair Housing laws and 
rights, the Americans with Disabilities Act (ADA), and California Title 24 Disabled 
Access Regulations, such as workshops for builders, architects and developers. 

B. Educate additional City staff in the land use planning and building divisions on 
California Title 24 Disabled Access Regulations, ADA requirements and universal 
design features. 

Policy H-26 Accessible Housing 
Exceed the accessibility requirements of the ADA and California Title 24 Disabled Access 
Regulations by encouraging incorporation into new construction and rehabilitation the use of 
technologies and design features that create universal accessibility. 

Actions: 

A. Identify suitable universal accessibility standards for multi-family housing projects 
and study potential for applying them in Berkeley. 

B. Develop incentives to encourage construction of a variety of housing types suitable 
for people with disabilities, including residents with developmental disabilities and 
housing suitable for families or larger households with a disabled member. 

C. Encourage housing types that are environmentally and chemically safe. 
D. Continue and expand programs that help modify homes for accessibility to support 

people with disabilities to remain in their homes, such as the Center for Independent 
Living's program, Rebuilding Together's Safe Home Project, and the City's Senior 
and Disabled Home Rehabilitation Program. 

E. Identify and remove regulatory barriers to the rehabilitation of existing housing for 
accessibility. 

Policy H-27 Affordable Accessible Housing 
Encourage new construction and rehabilitation of accessible housing units that are permanently 
affordable, in particular to eXtremely low-income households. -

7. Public Participation and Future Housing Element Revisions 

Policy H-28 Neighborhood Planning 
Encourage and facilitate opportunities for housing developers and neighborhood residents and 
organizations to collaborate on affordable housing projects that address neighborhood 
concerns. (Also see Land Use ·policy LU-5, Urban Design and Preservation Policy UD-22, and 
Citizen Participation Policies CP-5, 6, land 8.) 
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Actions: 

A. Continue to strengthen opportunities for constructive participation by neighborhood 
organizations in planning and development decisions that affect their constituencies 
through use of the City's website and other outreach efforts. 

Policy H-29 Public Participation 
Use public participation to seek attainment of common housing goals and for sharing 
information about community needs in general. 

Actions: 

A. Encourage community support of affordable housing and special needs housing by 
explaining advantages of affordable and special needs housing through active 
community outreach and education. 

B. Follow guidance provided in the General Plan Citizen. Participation Element and the 
. Citizen Participation Plan contained in the City's Consolidated Plan for Housing and 
Community Development. 

Policy H-30 Housing Element Revisions 
The City should maintain an up-to-date Housing Element by conducting a public review and 
update of the Housing Element consistent with state law to examine whether major changes in 
policies may be necessary in order to achieve General Plan goals. 

8. Energy Efficiency 

Policy H-31 Energy Efficiency and Waste Reduction 
Implement provisions of Berkeley's Climate Action Plan to improve building comfort and safety, 
reduce energy costs, provide quality housing, and reduce Greenhouse Gas Emissions. (Also 
see Environmental Management Policies EM-3, 38, 39 and Urban Design and Preservation 
Policy UD-33.) 

Actions: 
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A. Improve local energy and green building standards for new residential construction 
and renovations. 

B. Continue to support energy efficiency practices in new construction and renovations 
through consultation, education, incentives and 'outreach services. 

C. Develop then phase in programs to encourage owners of existing single and multi
family residential buildings to reduce energy us~ by providing incentives and 
developing energy services, such as comprehe~sive energy audits, energy efficiency 
upgrades, and education. 

D. Continue and expand weatherization program~ that assist low-income homeowners 
and renters to reduce their energy use. 

E. Continue and expand residential recycling and composting in single and multi-family 
dwellings through improved assistance and education services, with emphasis on 
outreach to tenants in multi-family dwellings. 
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F. Continue and expand recycling of building materials and construction and demolition 
debris resulting from both new construction and renovations through improved 
assistance and education services. 

9. Adequate Sites 

. Policy H-32 Publicly Owned Sites 
Encourage use of publicly owned or controlled sites for affordable housing and/or mixed-use 
residential projects with a substantial portion of affordable units consistent with the provisions of 
Measure L. (Also see Land Use Policy LU-32.) 

Policy H-33 Regional Housing Needs 
Encourage adequate housing production to meet City needs and the City's share of regional 
housing needs. 

Policy H-34 High-Density Zoning 
Maintain sufficient land zoned for high and medium-density residential development to allow 
sufficient new construction to meet Berkeley's fair share of regional housing needs. 

Actions: 

A. Continue to require that developers and City staff work with neighborhood groups to 
ensure adequate notification of proposals and steps to address concerns. 

B. Ensure that development on dense, transit-served corridors transitions well into 
adjacent lower-density residential zones in order to minimize impacts on the 
character of interior neighborhoods. 

10. Governmental Constraints 

Policy H-35 Mitigate Governmental Constraints 
Ensure that potential governmental constraints are identified and mitigated. 

Actions: 

A. Continue to improve and streamline the project review process. 
B. Regularly evaluate City regulations and ordinances to identify and reduce 

unnecessary impediments to housing development and affordable housing projects. 
C. Identify and consider options to reduce potential constraints to existing infill 

opportunities in residential districts, consistent with residential densities specified in . 
the Zoning Ordinance, as a way to provide housing with a neighborhood feel. 

D. Consider changes to the demolition ordinance contained in the Zoning Ordinance 
and related regulations to establish consistent and reasonable criteria for demolition 
and replacement of residential units. 
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Chapter 23C.08

DEMOLITION AND DWELLING UNIT CONTROLS

Sections:

23C.08.010 Demolition or Elimination of Dwelling Units--General Requirement
23C.08.020 Elimination of Dwelling Units through Demolition
23C.08.030 Elimination of Dwelling Units and Accessory Dwelling Units through Conversion and 

Change of Use
23C.08.035 Private Right of Action
23C.08.040 Elimination of Residential Hotel Rooms
23C.08.050 Demolitions of Buildings Used for Commercial, Manufacturing or Community, 

Institutional or Other Non-residential Uses
23C.08.060 Building Relocations
23C.08.070 Limitations

Section 23C.08.010 Demolition or Elimination of Dwelling Units--General Requirement

A. No Dwelling Unit or units may be eliminated or demolished except as authorized by the provisions of the
chapter.

B. The Board may approve a Use Permit for the elimination or demolition of dwelling units only if, in addition to
any other findings required by this Ordinance, it finds that the elimination of the dwelling units would not be
materially detrimental to the housing needs and public interest of the affected neighborhood and the City.

C. Demolition of buildings containing a single dwelling unit and buildings constructed after June 1980 shall not
be subject to the findings set forth in Section 23C.08.020.A but shall be subject to subdivisions B, C, and D
of Section 23C.08.020. (Ord. 7458-NS § 1, 2016)

Section 23C.08.020 Elimination of Dwelling Units through Demolition

A. The Board may approve a Use Permit to demolish a building constructed prior to June 1980 on a property
containing two or more dwelling units if it makes the findings required by the foregoing section, and either: 

1. The building containing the units is hazardous or unusable and is infeasible to repair; or 

2. The building containing the units will be moved to a different location within the City of Berkeley with no
net loss of units and no change in the affordability levels of the units; or 

3. The demolition is necessary to permit construction of special housing needs facilities such as, but not
limited to, childcare centers and affordable housing developments that serve the greater good of the
entire community; or 

4. The demolition is necessary to permit construction approved pursuant to this Chapter of at least the same
number of dwelling units. 

When a project is approved under this paragraph, the project applicant shall be required to a pay a fee for
each unit demolished to mitigate the impact of the loss of affordable housing in the City of Berkeley. The
amount of the fee shall be set by resolution of the City Council. 

In the case of a unit with a tenant at the time of demolition, the provisions of Section 23C.08.020.C apply and
the impact fee is due when that tenant vacates the unit. 



Chapter 23C.08: Demolition and Dwelling Unit Controls

Title 23
Page 89 - Updated 7/19/16

In lieu of paying the impact fee, the project applicant may provide a designated unit in the new project at a
below market rate to a qualifying household in perpetuity. The affordability level of the below market rent and
the income level of the qualifying household shall be set by resolution of the City Council. The project
applicant shall enter a regulatory agreement with the City of Berkeley to provide for the provision of any such
in lieu units.

B. Notwithstanding Subdivision (A), demolition will not be allowed if the building was removed from the rental
market under the Ellis Act during the preceding five (5) years or there have been verified cases of harassment
or threatened or actual illegal eviction during the immediately preceding three years. 

Where allegations of harassment or threatened or actual illegal eviction are in dispute, either party may
request a hearing before a Rent Board Hearing Examiner, who will provide an assessment of the evidence
and all available documentation to the Zoning Adjustments Board, which shall determine whether
harassment or threatened or actual illegal eviction occurred. 

C. If the units in a building to be demolished under subdivision (A) are occupied, the following requirements shall
apply. 

1. Except as set forth in paragraph (2) below: 

a. The applicant shall provide all sitting tenants notice of the application to demolish the building no later
than the date it is submitted to the City, including notice of their rights under Chapter 13.76. 

b. The applicant shall provide assistance with moving expenses equivalent to those set forth in Chapter
13.84. 

c. The applicant shall subsidize the rent differential for a comparable replacement unit, in the same
neighborhood if feasible, until new units are ready for occupancy. Funding for the rent differential
shall be guaranteed in a manner approved by the City. 

2. An applicant under this Chapter who proposes to construct a 100% affordable housing project shall
provide relocation benefits that conform to the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended and the California Relocation Act (Government Code
sections 7260 et seq.). 

3. Except as set forth in paragraph (4) below, sitting tenants who are displaced as a result of demolition
shall be provided the right of refusal to move into the new building; and tenants of units that are
demolished shall have the right of first refusal to rent new below-market rate units designated to replace
the units that were demolished, at the rent that would have applied if they had remained in place, as long
as their tenancy continues. Income restrictions shall not apply to displaced tenants. 

4. In cases where an applicant under this Chapter has constructed a 100% affordable housing project,
sitting tenants who are displaced as a result of demolition and who desire to return to the newly
constructed building will be granted a right of first refusal subject to their ability to meet income
qualifications and other applicable eligibility requirements when the new units are ready for occupancy. 

5. The provisions of this section shall not apply to tenants who move in after the application for demolition
is submitted to the City provided that the owner informs each prospective tenant about the proposed
demolition and that demolition constitutes good cause for eviction. 

D. Notwithstanding anything in Title 23 to the contrary, but subject to any applicable requirements of the
Landmarks Preservation Ordinance (BMC Chapter 3.24), accessory buildings of any size, including, but not
limited to, garages, carports and sheds, but not including any structure containing a lawfully established
dwelling unit, which serves and is located on the same lot as a lawful residential use, may be demolished by
right. (Ord. 7458-NS § 2, 2016)
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Section 23C.08.030 Elimination of Dwelling Units and Accessory Dwelling Units through Conversion 
and Change of Use

A. The Board may approve a Use Permit for the elimination of a dwelling unit through combination with another
dwelling unit for purposes of occupancy by a single household if it finds that: 

1. The existing number of dwelling units exceeds the number permitted by the maximum residential density
applicable to the District where the subject building is located; and 

2. One of the affected dwelling units has been occupied by the applicant’s household as its principal place
of residence for no less than two years prior to the date of the application and none of the affected units
is currently occupied by a tenant, or all dwelling units that would be affected by the elimination are being
sold by an estate and the decedent occupied the units as his or her principal residence for no less than
two years prior to the date of his or her death.

B. Notwithstanding Subdivision (A), demolition will not be allowed if the building was removed from the rental
market under the Ellis Act during the preceding five (5) years or there have been verified cases of harassment
or threatened or actual illegal eviction during the immediately preceding three years. Where allegations of
harassment or threatened or actual illegal eviction are in dispute, either party may request a hearing before
a Rent Board Hearing Examiner, who will provide an assessment of the evidence and all available
documentation to the Zoning Officer or Zoning Adjustments Board, which shall determine whether
harassment or threatened or actual illegal eviction occurred. 

C. In the event a unit eliminated pursuant to subdivision (A) is not occupied by the applicant’s household for at
least two consecutive years from the date of elimination, the affected unit must be restored to separate status.
This requirement shall be implemented by a condition of approval and a notice of limitation on the property,
acceptable to the City, which provides that if the owner’s household does not occupy the unit for at least two
years from the date of elimination the affected units must either be restored as separate dwelling units and
the vacant unit(s) offered for rent within six months or the owner must pay a fee of $75,000 in 2013 dollars,
adjusted in May of each year according to the Consumer Price Index for the San Francisco Bay Area, which
shall be deposited into the City’s Housing Trust Fund. The City may exempt an applicant from the two year
residency requirement in the event of an unforeseeable life change that requires relocation. 

D. In cases where elimination of a dwelling unit reduces the number of units in a building to four (4), the applicant
shall record a notice of limitation against the subject property that the limitation on eviction of tenants under
Section 13.76.130.A.9.i(iii) shall continue to apply until such time as the building is demolished or sufficient
units are added or restored such that the building contains at least five (5) units. 

E. Alternatively, the Zoning Officer may issue an AUP for a conversion which eliminates a dwelling unit if he/she
finds that the conversion of the building will restore or brings the building closer to the original number of
dwelling units that was present at the time it was first constructed, provided the conversion meets the
requirements of A.2., B., C. and D. of this section. 

F. The Board may approve a Use Permit for a change of use to a community care or a child care facility which
eliminates a dwelling unit if it finds that such use is in conformance with the regulations of the District in which
it is located. 

G. The Board may approve a Use Permit for the elimination of a dwelling unit through combination with another
dwelling unit for the purpose of providing private bathrooms, kitchenettes, accessibility upgrades, and/or
seismic safety upgrades to Single-Residential Occupancy (SRO) Rooms in residential developments
undergoing a publicly-funded rehabilitation.

H. Notwithstanding the general Use Permit requirement under 23C.08.010, a lawfully established accessory
dwelling unit that is not a controlled rental unit may be eliminated subject to the issuance of a Zoning
Certificate when the re-conversion restores the original single family use of the main building or lot, provided
that no tenant is evicted. (Ord. 7458-NS § 3, 2016)
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Section 23C.08.035 Private Right of Action

Any affected tenant may bring a private action for injunctive and/or compensatory relief against any applicant
and/or owner to prevent or remedy a violation of Sections 23C.08.020 or 23C.08.030. In any such action a
prevailing plaintiff may recover reasonable attorney’s fees. (Ord. 7458-NS § 4, 2016)

Section 23C.08.040 Elimination of Residential Hotel Rooms

A. The Board may approve a Use Permit to remove a Residential Hotel Room if it finds that, prior to the removal
of any Residential Hotel Rooms, the Residential Hotel owner will provide or cause to be provided standard
housing of at least comparable size and quality, at comparable rents and total monthly or weekly charges to
each affected tenant; and

1. The Residential Hotel Rooms being removed are replaced by a common use facility, including, but not
limited to, a shared kitchen, lounge or recreation room, that will be available to and primarily of benefit to
the existing residents of the Residential Hotel and that a majority of existing residents give their consent
to the removal of the rooms;

2. Prior to the date on which the Residential Hotel Rooms are removed, one-for-one replacement of each
room to be removed is made, with a comparable room, in one of the methods set forth in this section; or

3. Residential Hotel Rooms being removed because of building alterations related to seismic upgrade to
the building or to improve access to meet the requirements of the American Disabilities Act (ADA).

B. For purposes of this section, replacement rooms must be substantially comparable in size, location, quality
and amenities, and available at comparable rents and total monthly or weekly charges to those being
removed. The replacement rooms must also be subject to rent and eviction controls substantially equivalent
to those provided by the Rent Stabilization Ordinance or those that applied to the original rooms which are
being replaced. Comparable rooms may be provided by:

1. Offering the existing tenants of the affected rooms the right-of-first-refusal to occupy the replacement
rooms;

2. Making available comparable rooms, which are not already classified as Residential Hotel Rooms to
replace each of the rooms to be removed; or

3. Paying to the City’s Housing Trust Fund an amount sufficient to provide replacement rooms. The amount
to be paid to the City shall be the difference between the replacement cost, including land cost, for the
rooms and the amount which the City can obtain by getting a mortgage on the anticipated rents from the
newly constructed rooms. The calculations shall assume that rents in the newly constructed rooms shall
not exceed the greater of either a level comparable to the weekly or monthly charges for the replaced
rooms or the level which would be charged if no current tenant paid more than 30% of such tenant’s gross
income for rent.

C. In a Residential Hotel owned and operated by a non-profit organization, recognized as tax-exempt by either
the Franchise Tax Board and/or the Internal Revenue Service, Residential Hotel Rooms may be changed to
non-residential hotel room uses providing that the average number of Residential Hotel Rooms per day in
each calendar year is at least 95% of Residential Hotel Rooms established for that particular Residential
Hotel. (Ord. 6478-NS § 4 (part), 1999)

Section 23C.08.050 Demolitions of Buildings Used for Commercial, Manufacturing or Community, 
Institutional or Other Non-residential Uses

A. A main building used for non-residential purposes may be demolished subject to issuance of a Use 
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Permit. 
 
B. A demolition of an accessory building containing less than 300 square feet of floor area is permitted as of 

right; an accessory building containing 300 square feet or more of floor area may be demolished subject 
to an AUP. 

 
C. Any application for a Use Permit or AUP to demolish a non-residential building or structure which is 40 or 

more years old shall be forwarded to the Landmarks Preservation Commission (LPC) for review prior to 
consideration of the Use Permit or AUP. The LPC may initiate a landmark or structure-of-merit 
designation or may choose solely to forward to the Board its comments on the application. The Board 
shall consider the recommendations of the LPC in considering its action on the application. 

 
D. A Use Permit or an AUP for demolition of a non-residential building or structure may be approved only if 

the Board or Zoning Officer finds that the demolition will not be materially detrimental to the commercial 
needs and public interest of any affected neighborhood or the City, and one of the following findings that 
the demolition: 

 
 1. Is required to allow a proposed new building or other proposed new Use; 
 
 2. Will remove a building which is unusable for activities which are compatible with the purposes of the 

District in which it is located or which is infeasible to modify for such uses; 
 
 3. Will remove a structure which represents an unabatable attractive nuisance to the public; or 
 
 4. Is required for the furtherance of specific plans or projects sponsored by the City or other local district 

or authority. In such cases, it shall be demonstrated that it is infeasible to obtain prior or concurrent 
approval for the new construction or new use which is contemplated by such specific plans or projects 
and that adhering to such a requirement would threaten the viability of the plan or project. (Ord. 6478-
NS § 4 (part), 1999) 

 
Section 23C.08.060 Building Relocations 
 
A. The relocation of a building from a lot is considered a demolition for purposes of this Ordinance. 
 
B. The relocation of a building to a lot is considered new construction and shall be subject to all 

requirements applicable to new construction. 
 
C. When a building is relocated to a different lot within the City, the lot from which the building is being 

removed shall be known as the source lot and the lot on which the building is to be sited shall be known 
as the receiving lot. In such cases all notification requirements apply to both the source and receiving lots. 

 
D. The Board may approve a Use Permit for relocation to a lot if it finds that the building proposed to be 

relocated is not in conflict with the architectural character, or the building scale of the neighborhood or 
area in which such building is to be located, and the receiving lot provides adequate separation of 
buildings, privacy, yards and Usable Open Space. (Ord. 6478-NS § 4 (part), 1999) 

 
Section 23C.08.070 Limitations 
 
A. Notwithstanding anything to the contrary, if a building or structure is unsafe, presents a public hazard and 

is not securable and/or is in imminent danger of collapse so as to endanger persons or property, as 
determined the City's Building Official, it may be demolished without a Use Permit. The Building Official's 
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determination in this matter shall be governed by the standards and criteria set forth in the most recent 
edition of the California Building Code that is in effect in the City. 

 
B. This chapter shall be applied only to the extent permitted by state law as to buildings which have been 

entirely withdrawn from the rental market pursuant to the state statute known as the Ellis Act. (Ord. 6478-
NS § 4 (part), 1999) 
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Chapter 3.24

LANDMARKS PRESERVATION COMMISSION*

Sections:

3.24.010 Findings and purposes of provisions.
3.24.020 Established--Powers and duties transferred when.
3.24.030 Membership--Appointments--Organization and officers.
3.24.050 List of structures and sites--To be established and maintained--Contents.
3.24.060 List of structures and sites--Landmarks, historic districts and structures of merit 

designated--Permit application review.
3.24.070 Powers and duties generally.
3.24.080 Permit application--Suspension authorized when.
3.24.090 Annual report required.
3.24.100 Landmarks, historic districts and structures of merit--Designation--Procedures required-

-Control and standards.
3.24.110 Landmarks, historic districts and structures of merit--Designation--Criteria for 

consideration.
3.24.120 Landmarks, historic districts and structures of merit--Designation--Initiation procedures.
3.24.130 Designation proposal--Public hearing--Required--Recordkeeping.
3.24.140 Designation proposal--Public hearing notice requirements.
3.24.150 Designation proposal--Time limit for determination.
3.24.160 Designation proposal--Notice of decision required.
3.24.170 Designation proposal--Disapproved--Waiting period for resubmission.
3.24.180 Landmarks, historic districts and structures of merit--Designation--Recording required--

Termination of designation.
3.24.190 Council certification authorized when--Effect.
3.24.200 Landmarks, historic districts and structures of merit--Construction, alteration or 

modification--Approval required.
3.24.210 Review of permit applications.
3.24.220 Permit application--Data and public hearing required--Exceptions.
3.24.230 Permit application--Public hearing notice requirements.
3.24.240 Permit application--Decision--Procedure and time limitations--Notification required.
3.24.250 Permit application--Effect of suspended action.
3.24.260 Permit application--Review standards and criteria.
3.24.270 Permit application--Finding of hardship authorized when--Effect.
3.24.280 Landmarks, historic districts or structures of merit--Unsafe or dangerous conditions--

Effect.
3.24.290 Landmarks, historic districts and structures of merit--Good repair and maintenance 

required.
3.24.300 Appeals--Procedures required--City Council authority.
3.24.310 Advice and guidance to property owners.
3.24.320 Property owned by public agencies--Cooperation--Consultation and report requirements.
3.24.330 Other procedures authorized.
3.24.340 Landmarks, historic districts or structures of merit--Filing fees required when.
3.24.350 Applicability of provisions.
3.24.360 Enforcement--Exemption for financial hardship when.
3.24.370 Enforcement--Inspection services authority.
3.24.380 Enforcement--Methods authorized.
3.24.390 Violation--Penalty.

*Note: Chapter 3.24 was repealed and reenacted by Ord. 6958-N.S. (adopted December 12, 2006). Ord. 6958-
N.S. was suspended as a result of a referendum petition on Thursday, January 11, 2007. The code text in place
prior to Ord. 6958-N.S. adoption is in effect. Please refer to the City Clerk Department for additional information.
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Section 3.24.010 Findings and purposes of provisions.
A. It is found that structures, sites and areas of special character or special historical, architectural or

aesthetic interests or value have been and continue to be unnecessarily destroyed or impaired, despite the
feasibility of preserving them.

B. It is further found that prevention of such needless destruction and impairment is essential to the health,
safety and general welfare of the citizens of the City.

C. The purpose of this legislation is to promote the health, safety and general welfare of the citizens of the
City through:

1. The protection, enhancement, perpetuation and use of structures, sites and areas that are reminders of
past eras, events and persons important to local, state or national history, or which provide significant examples
of architectural styles of the past, or are landmarks in the history of architecture, or which are unique and
irreplaceable assets to the City and its neighborhoods, or which provide for this generation and future generations
examples of the physical surroundings in which past generations lived;

2. The development and maintenance of appropriate settings and environments for such structures, in such
sites and areas;

3. The enhancement of property values, the stabilization of neighborhoods and areas of the City, and the
increase of economic and financial benefits to the City and its inhabitants;

4. The preservation and encouragement of a City of varied architectural styles, reflecting the distinct phases
of its history--cultural, social, economic, political and architectural;

5. The enrichment of human life in its educational and cultural dimensions in order to serve spiritual as well
as material needs by fostering knowledge of the living heritage of the past. (Ord. 4694-NS § 1, 1974)

Section 3.24.020 Established--Powers and duties transferred when.
There is established the Landmarks Preservation Commission, hereinafter referred to as the commission.

The commission shall have and exercise the powers and perform the duties set forth in this section, Sections
3.24.030 through 3.24.090, and elsewhere in this chapter with respect to historical or architectural preservation.
(Ord. 5216-NS § 1, 1979: Ord. 4694-NS § 2(a), 1974)

Section 3.24.030 Membership--Appointments--Organization and officers.
A. The commission shall consist of nine members. Appointments to the commission shall be made by

councilmembers and vacancies on the commission shall be filled by councilmembers in accordance with the
provisions of Sections 2.04.030 through 2.04.120, enacted as Ordinance 4780-N.S. by the voters of the City.

B. The Assistant City Manager for Planning and Community Development, or his or her representative, shall
serve as secretary of the commission, without vote. The Department of Planning and Community Development
shall provide staff assistance to the commission.

C. The commission shall elect annually in July a chairperson from among its members, and shall establish
rules and regulations for its own organization and procedure. Three successive unexcused absences from
regular meetings by a member shall constitute automatic termination of membership. (Ord. 5686-NS § 1 (part),
1985: Ord. 4914-NS § 1 (part), 1976: Ord. 4800-NS §§ 1, 2, 1975: Ord. 4694-NS § 2(b), (d), (e), 1974)

Section 3.24.050 List of structures and sites--To be established and maintained--Contents.
The commission shall:
A. After June 6, 1974, undertake to establish and maintain a list of structures, sites and areas having a
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special historical, architectural or aesthetic interest or value. This list may include single structures or sites, 
portions of structures, groups of structures, man-made or natural landscape elements, works of art, or 
integrated combinations thereof. After public hearings, the commission may designate landmarks and historic 
districts from the list. In the establishment of the foregoing list, the commission shall notify and solicit the 
views of property owners and residents of structures. sites and areas proposed by the commission to be 
included in such a list. 
 B. Establish an initial list no later than six months from the first meeting of the commission. The 
commission shall utilize this initial list for the designation of landmarks and historic districts. Upon the 
completion of landmark designations from the initial list, the commission may undertake to establish and 
maintain an ongoing list for the purpose of carrying out the objectives and purposes of this chapter. (Ord. 
4694-NS § 2(g), 1974) 
 

Section 3.24.060 List of structures and sites--Landmarks, historic districts and structures of 
merit designated--Permit application review. 

 From and after six months from the first meeting of the commission, or upon the completion of the 
foregoing initial list of structures, sites and areas, or in the event such list is completed by the commission 
prior to six months from the first meeting of the commission, the commission may: 
 A. Designate, after public hearings, structures, sites and areas including single structures or sites, 
portions of structures, groups of structures, manmade or natural landscape elements, works of art, or 
integrated combinations thereof, having a special character, or special historical, architectural, or aesthetic 
interest or value, as: 
 1. A landmark, and shall designate a landmark site for each landmark, or 
 2. An historic district constituting a specific designated section of the City; 
 B. For the purposes of this chapter, structure of merit includes structures, sites and areas, including 
single structures or sites, portions of structures, groups of structures, man-made or natural landscape 
elements, works of art, or integrated combinations thereof, having a special character, or special historical, 
architectural or aesthetic interest or value; 
 C. Review and decide on permit applications for construction, alteration and demolition on landmark 
sites, in historic districts and on structure of merit sites and on initiated landmark sites, initiated historic 
districts and initiated structure of merit sites, as more fully set forth in Sections 3.24.220 through 3.24.250 and 
3.24.350A below; 
 D. Take steps to encourage or bring about preservation of structures, sites and areas where the 
commission has decided to suspend action on a permit application, as more fully set forth in Sections 
3.24.220 through 3.24.250 below. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 2(h), 1974) 
 

Section 3.24.070 Powers and duties generally. 
 In connection with the foregoing power and authority, the commission may: 
 A. Establish and maintain a list of structures, sites and areas deemed deserving of official recognition, 
although not yet designated as landmarks, historic districts or structures of merit, and take appropriate 
measures of recognition, as more fully set forth in Section 3.24.330 below; 
 B. Carry out, assist and collaborate in studies and programs designed to identify and evaluate 
structures, sites and areas worthy of preservation, and establish archives where pictorial evidence of the 
structures and their architectural plans, if any, may be preserved and maintained; 
 C. Consult with and consider the ideas and recommendations of civic groups, public agencies and 
citizens interested in historic preservation; 
 D. Inspect structures, sites and areas which it has reason to believe worthy of preservation with the 
permission of the owner or the owner's agent; 
 E. Disseminate information to the public concerning those structures, sites and areas deemed worthy of 
preservation, and may encourage and advise property owners and members of the community generally in 
the protection, enhancement, perpetuation and use of landmarks, property in historic districts and other 
officially recognized property of historical or architectural interests; 
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 F. Consider methods other than those provided for in this chapter for encouraging and achieving 
historical or architectural preservation; 
 G. Establish such policies, rules and regulations as it deems necessary to administer and enforce this 
chapter, subject to the approval of the City Council. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 2(i), 
1974) 
 

Section 3.24.080 Permit application--Suspension authorized when. 
 The Assistant City Manager for Planning and Community Development, prior to completion of the initial 
list of structures, sites and areas, shall have the authority to recommend to the City Council suspension of 
permit application for a maximum of one hundred eighty days, if in the judgment of the Assistant City Manager 
for Planning and Community Development, an emergency is deemed to exist and a structure, site or area 
appropriate for landmark status is threatened with imminent destruction or substantial alteration. (Ord. 5686-
NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 2(j), 1974) 
 

Section 3.24.090 Annual report required. 
 The commission shall report its actions annually to the City Council not later than June 30th. (Ord. 4694-
NS § 2(k), 1974) 
 

Section 3.24.100 Landmarks, historic districts and structures of merit--Designation--Procedures 
required--Control and standards. 

 A. Each designation of a landmark, historic districts or structure of merit by the commission shall include 
a description of the characteristics which justify its designation and a description of the particular features that 
should be preserved, and shall include the location and boundaries of the landmark site, historic district or 
structure of merit site. Any such designation shall be in furtherance of and in conformance with the purposes 
of this chapter and the standards set forth herein. 
 B. The property included in any such designation shall upon designation be subject to the controls and 
standards set forth in this chapter. In addition, the said property shall be subject to the following further 
controls and standards if imposed by the designation: 
 1. For a publicly owned landmark or structure of merit, review of proposed changes in major interior 
architectural features; 
 2. For an historic district, such further controls and standards as the commission deems necessary or 
desirable, including but not limited to facade, setback, height controls, signs and public improvements. 
 The commission may, upon receipt of any significant new information, reconsider after two years any 
structure of merit and designate it as a landmark, subject to all the procedures set forth in this section for an 
original landmark designation. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 3, 1974) 
 

Section 3.24.110 Landmarks, historic districts and structures of merit--Designation--Criteria for 
consideration. 

 A. Landmarks and historic districts. General criteria which the commission shall use when considering 
structures, sites and areas for landmark or historic district designation are as follows: 
 1. Architectural merit: 
 a. Property that is the first, last, only or most significant architectural property of its type in the region; 
 b. Properties that are prototypes of or outstanding examples of periods, styles, architectural movements 
or construction, or examples of the more notable works of the best surviving work in a region of an architect, 
designer or master builder; or 
 c. Architectural examples worth preserving for the exceptional values they add as part of the 
neighborhood fabric. 
 2. Cultural value: Structures, sites and areas associated with the movement or evolution of religious, 
cultural, governmental, social and economic developments of the City; 
 3. Educational value: Structures worth preserving for their usefulness as an educational force; 
 4. Historic value: Preservation and enhancement of structures, sites and areas that embody and 
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express the history of Berkeley/Alameda County/California/United States.
History may be social, cultural, economic, political, religious or military;
5. Any property which is listed on the National Register described in Section 470A of Title 16 of the United

States Code.
B. Structures of merit. Criteria which the commission shall use when considering a structure for structure of

merit designation are as follows:
1. General criteria shall be architectural merit and/or cultural, educational, or historic interest or value. If

upon assessment of a structure, the commission finds that the structure does not currently meet the criteria as
set out for a landmark, but it is worthy of preservation as part of a neighborhood, a block or a street frontage, or
as part of a group of buildings which includes landmarks, that structure may be designated a structure of merit.

2. Specific criteria include, but are not limited to one or more of the following:
a. The age of the structure is contemporary with (1) a designated landmark within its neighborhood, block,

street frontage, or group of buildings, or (2) an historic period or event of significance to the City, or to the
structure’s neighborhood, block, street frontage, or group of buildings.

b. The structure is compatible in size, scale, style, materials or design with a designated landmark structure
within its neighborhood, block, street frontage, or group of buildings.

c. The structure is a good example of architectural design.
d. The structure has historical significance to the City and/or to the structure’s neighborhood, block, street

frontage, or group of buildings. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 3.1, 1974)

Section 3.24.120 Landmarks, historic districts and structures of merit--Designation--Initiation 
procedures.

Initiation of designation shall be by the commission, or by a resolution of intention of the City Council, or by
the Planning Commission, or by the Civic Arts Commission, or by the verified application of the owners of the
property to be designated or their authorized agents, or by the verified application of at least fifty residents of the
City. Any such application shall be filed with the commission upon forms prescribed by the commission and shall
be accompanied by all data required by the commission. Where such application is submitted for designation of
an historic district, the application must be subscribed by or on behalf of a majority of the property owners or
residents of the proposed district. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 4, 1974)

Section 3.24.130 Designation proposal--Public hearing--Required--Recordkeeping.
The commission shall hold a public hearing on the proposal and shall set a time and place for such hearing.

Such hearing shall be held within seventy days of the filing of the application or resolution. A record of pertinent
information presented at the hearing shall be made and maintained as a permanent record. (Ord. 5163-NS § 1
(part), 1979: Ord. 4694-NS § 4.1 (part), 1974)

Section 3.24.140 Designation proposal--Public hearing notice requirements.
A. Notice of the public hearing shall be given by posting thereof on or adjacent to the property involved not

less than ten days prior to the date of the hearing.
B. In addition to the posting of notice, a notice of the hearing shall be mailed not less than ten days prior to

the date of such hearing to all property owners having property and each residential or other unit within three
hundred feet of the property referred to in the application; provided, however, that the failure of any such property
owner or resident to receive such notice shall not affect the validity of the proceedings.

C. Notice shall be given to the neighborhood group(s) that are on file with the zoning officer and whose
regular geographic area of interest includes the area of the proposed designation, and to any City committee or
City agency serving the area of the proposed designation which affects property owners and tenants.

D. The commission may also give such other notice as it may deem desirable and practical, including, if
requested, to organizations or individuals indicating an interest in the work of the commission. (Ord. 5686-NS § 1
(part) 1985: Ord. 4694-NS § 4.1(a), 1974)

Section 3.24.150 Designation proposal--Time limit for determination.
The commission shall approve, disapprove or modify the proposal within one hundred eighty days after the

conclusion of the public hearing; failure to act within said time shall constitute disapproval. (Ord. 4694-NS
§ 4.1(b), 1974)
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Section 3.24.160 Designation proposal--Notice of decision required.
The commission shall promptly notify in writing the applicant, owner and residents of the property of action

taken. The commission shall also mail a notice of its decision to persons requesting such notification. A copy of
the notice of decision shall be filed with the City Clerk and the City Clerk shall present said copy to the City Council
at its next regular meeting. (Ord. 4694-NS § 4.1(c), 1974)

Section 3.24.170 Designation proposal--Disapproved--Waiting period for resubmission.
If a proposal initiated by application has been disapproved by the commission or by the City Council on

appeal as more fully set forth in Section 3.24.300 below, no subsequent application that is the same or
substantially the same may be submitted or reconsidered for at least two years from the effective date of final
action by the commission or by the City Council on the original proposal. (Ord. 4694-NS § 4.1(d), 1974)

Section 3.24.180 Landmarks, historic districts and structures of merit--Designation--Recording 
required--Termination of designation.

A. When a landmark, historic district or structure of merit has been designated by the commission as
provided above, in addition to the notification required in Section 3.24.160 above, the commission shall cause a
copy of the designation, or notice thereof, to be recorded in the Office of the County Recorder. 

B. When a building or structure that has been designated a landmark or structure of merit has been legally
demolished as permitted by this Code, its designation shall automatically be terminated if:

1. the designation was based on the characteristics of that building or structure, and not on any findings
related to the site or parcel where the building or structure was located; and

2. all features to be preserved as specified pursuant to Section 3.24.100 have been eliminated as a result
of the demolition.

In such cases, the City shall promptly record a notice in the Office of the County Recorder that the designation
has been terminated. (Ord. 7471-NS § 1, 2016: Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 4.2, 1974)

Section 3.24.190 Council certification authorized when--Effect.
Notwithstanding any of the provisions of this chapter, the council may certify to the council any action of the

commission in granting or denying an application for designation as a landmark or an historic district, but such
action of the council shall be taken within fifteen days from the mailing of the notice of the decision of the
commission. Such certification to the council shall stay all proceedings in the same manner as the filing of a notice
of appeal. (Ord. 4694-NS § 4.3, 1974)

Section 3.24.200 Landmarks, historic districts and structures of merit--Construction, alteration or 
modification--Approval required.

No person shall carry out or cause to be carried out on a designated landmark, in a designated historic district
or structure of merit, any construction, alteration, or demolition for which a City permit is required, without approval
by the commission pursuant to Sections 3.24.220 through 3.24.250 hereof, except in conformity with the
provisions of Section 3.24.280 hereof. In addition, no such work shall take place unless all other applicable laws
and regulations have been complied with, and a permit has been issued for said work. (Ord. 5686-NS § 1 (part),
1985: Ord. 4694-NS § 5, 1974)

Section 3.24.210 Review of permit applications.
A. The commission shall maintain with the Department of Planning and Community Development and the

department’s zoning and codes and inspection division a current record of designated landmarks, historic districts
and structures of merit, as well as a record of those having been initiated and undergoing consideration. Upon
receipt of any application for a permit to carry out any construction, alteration or demolition on a landmark site, in
an historic district or on a structure of merit site, or on an initiated landmark site, in an initiated historic district or
on an initiated structure of merit site, the Department of Planning and Community Development shall, unless the
structure or feature concerned has been declared unsafe or dangerous pursuant to Section 3.24.280 of this
chapter, promptly forward such permit application to the
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commission for review. 
 B. The City Council shall set by resolution the fees for Landmarks Preservation Commission review of 
any application for a permit to carry out any construction, alteration or demolition on an initiated or designated 
nonresidential landmark site (or nonresidential portion thereof), in an initiated or designated historic 
nonresidential district (or nonresidential portion thereof), or on an initiated or designated nonresidential 
structure of merit (or nonresidential portion thereof.) 
 Landmarks Preservation Commission review of applications for permits to carry out any construction, 
alteration, or demolition on residential initiated or designated landmarks, residential initiated or designated 
historic districts and residential initiated or designated residential structures of merit, located in any zoning 
district and nonresidential initiated or designated landmarks, nonresidential initiated or designated historic 
districts and nonresidential initiated or designated structures of merit located in residential zoning districts, are 
not subject to the landmarks review fees. 
    Applicants who are qualified non-profits and other applicants with projects valued at less than three 
hundred fifty thousand dollars may apply to the City Manager for a fee waiver if it can be demonstrated that 
the payment of the fee would pose a hardship. (Ord. 6403-NS § 3, 1998 : Ord. 5949-NS § 1, 1989: Ord. 5686-
NS § 1, (part), 1985: Ord. 4914-NS § 1 (part), 1976: Ord. 4694-NS § 6, 1974) (Ord. 6403-NS repealed 
pursuant to modifications made by the California Court of Appeal on 1/7/98) 
 

Section 3.24.220 Permit application--Data and public hearing required--Exceptions. 
 A. The commission shall review the permit application in accordance with the provisions of this section 
and Sections 3.24.230 through 3.24.250 except: 
 1. When the application is for a permit to do ordinary maintenance and repairs, unless, in the opinion of 
the commission, approval of the said application would seriously conflict with the purposes and standards of 
this chapter or the provisions of the designation. For the purpose of this chapter, "ordinary maintenance and 
repairs" means any work, the sole purpose and effect of which is to correct deterioration, decay or damage. 
 B. Any such permit application referred to the commission shall include plans and specifications showing 
the proposed appearance, color and texture of materials, and the proposed architectural design of the 
structure. If the application, together with its supporting plans and specifications does not provide a sufficient 
basis for review by the commission, the commission shall inform the applicant of the additional data required, 
and the applicant shall supply said data. 
 C. Except for permits issued pursuant to subsection A.1, of this section, the commission shall hold a 
public hearing on the permit application. Such public hearing shall be held within seventy days after receipt by 
the commission of the application. (Ord. 5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-
NS § 6.1(a), 1974) 
 

Section 3.24.230 Permit application--Public hearing notice requirements. 
 A. Notice of the public hearing shall be given by posting thereof on or adjacent to the property involved 
not less than ten days prior to the date of the hearing. 
 B. In addition to the posting of notice, a notice of the hearing shall be mailed not less than ten days prior 
to the date of such hearing to all property owners having property and each residential or other unit within 
three hundred feet of the property referred to in the application; provided, however, that the failure of any such 
property owner or resident to receive such notice shall not affect the validity of the proceedings. 
 C. Notice shall be given to the neighborhood group(s) that are on file with the zoning officer, and whose 
regular geographic area of interest includes the area of the proposed designation, and to any City committee 
or City agency serving the area of the proposed designation which affects property owners and tenants. 
 D. The commission may also give such other notice as it may deem desirable and practical, including, if 
requested, to organizations or individuals indicating an interest in the work of the commission. (Ord. 5686-NS 
§ 1 (part), 1985: Ord. 4694-NS § 6.1 (b), 1974) 
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Section 3.24.240 Permit application--Decision--Procedure and time limitations--Notification 
required. 

 A. The commission shall consider the conformance of the proposed work with the purposes and 
standards in this chapter and with the provisions of the designation. The commission shall approve, suspend 
or disapprove the application as specified below in this section, or, with the applicant's consent, shall modify 
and approve the application, within thirty days after the conclusion of the public hearing. Failure to act within 
said time shall constitute approval. The commission shall promptly notify in writing the owners or, where 
appropriate, authorized agents and residents of the property of its decision. The commission shall also mail 
notice of the decision to organizations and individuals who request such notification. A copy of the notice of 
decision shall be filed with the City Clerk, and the City Clerk shall present said copy to the City Council at its 
next regular meeting. 
 B. For such permit applications reviewed by the commission: 
 1. If the application is for a permit to make exterior alterations or to carry out new construction, the 
commission shall approve, modify or disapprove the application in whole or in part, or suspend action on it for 
a period not to exceed one hundred eighty days for a landmark or in an historic district, and for a period not to 
exceed ninety days for a structure of merit.  
 2. If the application is for a permit to demolish, the commission shall approve or modify the application in 
whole or in part, or suspend action on it for a period not to exceed one year for a landmark or a designated 
structure in an historic district, and for a period not to exceed one hundred eighty days for a structure of merit; 
however, no demolition permit approved for a City of Berkeley Landmark, designated structure in an historic 
district, or structure of merit shall be activated following the appropriate period of suspension stated above 
until the building permit for the replacement structure is presented to the Codes and Inspections Division of 
the Department of Planning and Community Development.(Ord. 6403-NS § 4, 1998: Ord. 5686-NS § 1 (part), 
1985: Ord. 4694-NS § 6.1(c), 1974) (Ord. 6403-NS repealed pursuant to modifications made by the California 
Court of Appeal on 1/7/98) 
 

Section 3.24.250 Permit application--Effect of suspended action. 
 In the event action on the application is suspended as provided above in Section 3.24.240, the 
commission may take such steps as it deems necessary to preserve the structure concerned, in accordance 
with the purposes of this chapter. Such steps may include, but shall not be limited to, consultation with civic 
groups, public agencies and interested citizens, recommendations for acquisition of property by public or 
private bodies or agencies and exploration of the possibility of moving one or more structures or other 
features. (Ord. 4694-NS § 6.1(d), 1974) 
 

Section 3.24.260 Permit application--Review standards and criteria. 
 A. The commission shall be guided by the standards in this section in its review of permit applications for 
work on a landmark site, in an historic district or on a structure of merit site. In appraising the effects and 
relationships mentioned herein, the commission shall in all cases consider the architectural style, appearance, 
arrangement, height, design, texture, materials, color and appurtenances and such other facts as may be 
relevant. 
 B. In all instances, the proposed work shall be as appropriate for and as consistent with the purposes of 
this chapter as is possible within the peculiar circumstances of the owner of the property and preservation or 
enhancement of the characteristics and particular features specified in the designation. 
 C. Approval of permit applications pursuant to this section may be granted only upon determination that 
the proposal conforms to the criteria set forth in paragraphs 1. and 2. below: 
 1. For permit applications for construction, alteration or repair: 
 a. For applications relating to landmark sites, the proposed work shall not adversely affect the exterior 
architectural features of the landmark and, where specified in the designation for a publicly owned landmark, 
its major interior architectural features; nor shall the proposed work adversely affect the special character or 
special historical, architectural or aesthetic interest or value of the landmark and its site, as viewed both in 
themselves and in their setting. 
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b. For applications relating to property in historic districts, the proposed work shall not adversely affect the
exterior architectural features of the subject property or the relationship and congruity between the subject
structure or feature and its neighboring structures and surroundings, including facade, setback and height; nor
shall the proposed work adversely affect the special character or special historical, architectural or aesthetic
interest or value of the district. The proposed work shall also conform to such further standards as may be
embodied in the designation of the historic district.

c. For applications relating to structure of merit sites, the proposed work shall not adversely affect the
architectural features if architectural merit is the basis for designation; nor shall the proposed work adversely
affect the special cultural, educational or historical interest or value if that is the basis for designation.

2. For permit applications for demolition: the commission shall find that the designated landmark, historic
district or structure of merit or portion thereof is in such condition that it is not feasible to preserve or restore it,
taking into consideration the economic feasibility of alternatives to the proposal, and balancing the interest of the
public in preserving the designated landmark, historic district or structure of merit or portion thereof and the
interest of the owner of the landmark site, historic district, or structure of merit site in its utilization. (Ord. 5686-NS
§ 1 (part), 1985: Ord. 4694-NS § 6.2, 1974)

Section 3.24.270 Permit application--Finding of hardship authorized when--Effect.
Regardless of whether or not the standards set forth in Section 3.24.260 are met, the commission may

approve a permit application to carry out alterations or construction on a landmark site, in an historic district or on
a structure of merit site, if the applicant presents clear and convincing evidence to the commission that such
disapproval will work immediate and substantial hardship because of conditions peculiar to the particular
structure or feature involved, and that failure to disapprove the application will be consistent with the purposes of
this chapter. If hardship is found to exist under this section, the commission shall make a written finding to that
effect, and shall also specify in writing the facts relied upon in making such finding. Nothing in this section shall
prohibit the commission from acting to modify or to suspend action on any application pursuant to Sections
3.24.220 through 3.24.250 hereof. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 6.2, 1974)

Section 3.24.280 Landmarks, historic districts or structures of merit--Unsafe or dangerous 
conditions--Effect.

None of the provisions of this chapter shall be construed to prevent any measures of construction, alteration
or demolition necessary to correct or abate the unsafe or dangerous condition of any structure, other feature, or
part thereof, which such condition has been declared unsafe or dangerous by the Planning and Community
Development Department or the Fire Department, and where the proposed measures have been declared
necessary, by such department or departments, to correct the said condition; provided, however, that only such
work as is reasonably necessary to correct the unsafe or dangerous condition may be performed pursuant to this
section. In the event any structure or other feature is damaged by fire or other calamity or by act of God, or by
the public enemy to such an extent that in the opinion of the aforesaid department or departments it cannot
reasonably be repaired or restored, it may be removed in conformity with normal permit procedures and
applicable laws. (Ord. 5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 7, 1974)

Section 3.24.290 Landmarks, historic districts and structures of merit--Good repair and 
maintenance required.

A. The owner, lessee, or other person in actual charge of a landmark, a structure in an historic district or a
structure of merit, shall keep in good repair all of the exterior portions of such landmark, structure in an historic
district or structure of merit, all interior portions thereof when subject to control as specified in subsection (B)(1)
of Section 3.24.100 of this chapter, and all interior portions of a building not subject to control as specified in
subsection B, 1. of Section 3.24.100 the maintenance of which is necessary to prevent deterioration and/or
structural decay of any exterior portion.

B. For purpose of this section, "good repair" means the prevention of structural decay or structural failure or
the prevention of irreparable damage to the major historic or architectural features of the structure.

C. For purpose of this section, "landmark, historic districts and structure of merit sites" include the landscape
features and amenities of the designated district when specifically included as a part of the designation. (Ord.
5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 8, 1974)
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Section 3.24.300 Appeals--Procedures required--City Council authority.
A. 1. An appeal may be taken to the City Council by the City Council on its own motion, by motion of the

Planning Commission, by motion of the Civic Art Commission, by the verified application of the owners of the
property or their authorized agents, or by the verified application of at least fifty residents of the City aggrieved or
affected by any determination of the commission made under the provisions of this chapter.

2. Such appeal shall be taken by filing a written notice of appeal with the City Clerk within fifteen days after
the mailing of the notice of the decision of the commission. The notice of appeal shall clearly and concisely set
forth the grounds upon which the appeal is based. If the appeal is taken by an owner of the property affected, or
an authorized agent, the notice of appeal shall be filed in duplicate and the City Clerk shall immediately forward
one copy to the secretary of the commission. If the appeal is taken by someone other than an owner of affected
property or an authorized agent, the notice of appeal shall be filed in triplicate and the City Clerk shall immediately
forward one copy to the owner or authorized agent of the affected property and one copy to the secretary of the
commission. Within ten days after the filing of a notice of appeal, the secretary of the commission shall transmit
to the City Council a copy of the application, a copy of the notice of appeal and a written statement setting forth
the reasons for the commission’s decision, and shall make available to the council, at the time the matter is
considered by the council, all other papers constituting the record upon which the action appealed from was
taken.

3. The City Clerk shall provide the Council with the written appeal or appeals, set the matter for a public
hearing before the Council in consultation with the Secretary of the Commission, and give notice of the time and
place of said hearing in the same manner and to the same recipients as for the Commission hearing.

B. The filing of a notice of appeal within the time and in the manner specified in subdivision A above shall
stay all proceedings by all parties in connection with the matter upon which the appeal is taken until the
determination of the appeal, as provided herein. 

C. Before the hearing, the Secretary of the Commission shall forward the documents constituting the record
on the matter to the Council. These shall include: copies of the Notice of Decision, indicating the Commission’s
vote, and the findings and conditions approved by the Commission; the Public Hearing notice; any and all reports
made by the Secretary to the Commission; correspondence and letters received both by the Commission or the
Council submitted during the appeal process; and the application to the Commission and attachments. The
Secretary shall also make a report to the Council on the Commission’s action, including the issues raised at the
Commission’s public hearing.

D. Each hearing shall be open to the public, which shall be given the opportunity to present their views and
to be heard in accordance with established procedures.

E. After opening the public hearing on the appeal, the Council may take one of the following actions:
1. Continue the public hearing;
2. Based on the record of the Council’s consideration and hearing, reverse or affirm, wholly or partly, or

modify any decision, determination, condition or requirement of the Commission’s original action; or
3. Remand the matter to the Commission to reconsider the application, or any revisions thereto submitted

after the Commission’s action, in which case the Council shall specify which issues the Commission is directed
to reconsider.

F. Except in the case of a remand to the Commission, when reviewing any decision of the Commission on
appeal, the Council shall use the same standards for decision making and is required to make the same findings
as the Commission with respect to the matter on appeal. The Council may adopt the Commission’s decision and
findings as its own. In either case, the City Clerk shall prepare a resolution stating the Council’s decision.

If the disposition of the appeal has not been determined within 30 days from the date the public hearing was
closed by the Council, then the decision of the Commission shall be deemed affirmed and the appeal deemed
denied. 

G. The City Clerk shall promptly notify in writing the appellant, owners or authorized agents of affected
property, and residents of such property of the action taken.

H. Payment of fees for an appeal from the decision of the Landmarks Preservation Commission shall be set
by resolution of the City Council. (Ord. 7461-NS § 1, 2016: Ord. 6243-NS § 1, 1994: Ord. 5620-NS § 1, 1984:
Ord. 4694-NS § 9, 1974)

Section 3.24.310 Advice and guidance to property owners.
The commission may render advice and guidance with respect to any proposed work not requiring a City

permit, on a designated landmark site, in a designated historic district or on a designated structure of merit site.
Examples of the work referred to are: painting and repainting of exterior surfaces; fencing; landscaping; 
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and installation of lighting fixtures. In rendering such advice and guidance, the commission shall be guided by 
the purposes and standards of this chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 10, 1974) 
 

Section 3.24.320 Property owned by public agencies--Cooperation--Consultation and report 
requirements. 

 A. The commission shall take appropriate steps to notify all public agencies which own or may acquire 
property in the City about the existence and character of designated landmarks, historic districts and 
structures of merit, and the commission shall cause a current record of such landmarks, districts and 
structures of merit to be maintained in each public agency. In the case of any publicly owned property on a 
landmark site, or in an historic district which is not subject to the permit review procedures of the City, the 
agency owning the property shall seek the advice of the commission prior to approval or authorization of any 
construction, alteration or demolition thereon, including the placement of street furniture, lighting and 
landscaping; and the commission in consultation with the Design Review Committee of the Planning 
Commission, in appropriate cases, shall render a report to the owner as expeditiously as possible, based on 
the purposes and standards of this chapter. If commission review of a public project involving construction, 
alteration or demolition on a landmark site, in an historic district or on a structure of merit site is required 
under any other law or under the Charter, the commission shall render the report referred to in this section to 
such public agency without specific request therefor. 
 B. All officers, boards, commissions, and departments of the City shall cooperate with the commission in 
carrying out the spirit and intent of this chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 11, 1974) 
 

Section 3.24.330 Other procedures authorized. 
 A. The commission may authorize such steps as it deems desirable to recognize the value of and to 
encourage the protection, enhancement, perpetuation, and use of any such structure of merit, or of any 
designated landmark, or any structure in a designated historic district, including, but not limited to the 
issuance of a certificate of recognition and the authorization of a plaque to be affixed to the exterior of the 
structure; and the commission shall cooperate with appropriate state and federal agencies in such efforts. 
 B. The commission may make recommendations to the City Council and to any other body or agency 
responsible to encourage giving names pertaining to Berkeley history to streets, squares, walks, plazas, and 
other public places. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 12, 1974) 
 

Section 3.24.340 Landmarks, historic districts or structures of merit--Filing fees required when. 
 Before accepting for filing any application hereinafter mentioned, the commission shall charge and collect 
the fees herein specified: 
 A. For each application for designation of a landmark or a structure of merit, the fee shall be fifty dollars; 
 B. For each application for designation of an historic district, the fee shall be one hundred dollars; 
 C. There shall be no fee for each application for designation of a landmark, an historic district or a 
structure of merit, if such application is initiated by the commission, or by resolution of intention of the City 
Council, or by the Planning Commission, or by the Civic Arts Commission. (Ord. 5686-NS § 1 (part), 1985: 
Ord. 4694-NS § 13, 1974) 
 

Section 3.24.350 Applicability of provisions. 
 A. No application for a permit to construct, alter or demolish any structure or other feature on a site, filed 
subsequent to the day that an application has been filed, or a resolution adopted to initiate designation of the 
said site as a landmark, an historic district, or a structure of merit, shall be approved while proceedings are 
pending on such designation; provided, however, that after one hundred eighty days have elapsed from the 
date of initiation of said designation, unless the application has been suspended pursuant to Sections 
3.24.220 through 3.24.250, if final action on such designation has not been completed, the permit application 
may be approved. 
 B. The provisions of this chapter shall be inapplicable to the construction, alteration or demolition of any 
structure or other feature on a proposed landmark site, historic district or structure of merit site, where a 
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permit for the performance of such work was issued prior to the day that an application has been filed or a 
resolution adopted to initiate the designation of the said landmark site or historic district, and where such 
permit has not expired or been cancelled or revoked, provided that construction is started and diligently 
prosecuted to completion in accordance with the building code. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS 
§ 15, 1974) 
 

Section 3.24.360 Enforcement--Exemption for financial hardship when. 
 Any owner, lessee or other person in actual charge of a landmark, a structure in an historic district, or 
structure of merit, upon presentation of clear and convincing evidence demonstrating to the satisfaction of the 
commission that compliance with these regulations will work immediate and substantial financial hardship on 
such owner, lessee or other person in actual charge of a landmark, a structure in an historic district, or a 
structure of merit, shall be exempt from the provisions of this section and Sections 3.24.370 through 3.24.390. 
(Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 14 (d), 1974) 
 

Section 3.24.370 Enforcement--Inspection services authority. 
 It shall be the responsibility of the Department of Planning and Community Development to administer 
and enforce the provisions of this chapter through its division of codes and inspection service. (Ord. 5686-NS 
§ 1 (part), 1985: Ord. 4914-NS § 1 (part), 1976: Ord. 4694-NS § 14 (a), 1974) 
 

Section 3.24.380 Enforcement--Methods authorized. 
 In addition to the regulations of this chapter and other ordinances which govern the approval or 
disapproval of applications for building permits or other permits, or licenses affecting the use of land or 
buildings, the Assistant City Manager for Planning and Community Development shall enforce the provisions 
thereof by any of the following means: 
 A. The Assistant City Manager for Planning and Community Development may serve notice requiring 
the removal of any violation of this chapter upon the owner at last known address, or, where relevant, the 
owner's authorized agent, tenant of the building or land, or upon the architect, builder, contractor, or other 
person who commits, or assists in any such violation. 
 B. In addition, the City Attorney may seek injunctive relief or maintain an action in abatement to further 
the provisions of this chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 
14 (b), 1974) 
 

Section 3.24.390 Violation--Penalty. 
 Any violation of any provisions of this chapter shall be deemed a misdemeanor and shall be punishable 
as set forth in Chapter 1.20 of this code. (Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 14(c), 1974) 
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PROOF OF SERVICE 

Ronna Jojola Gonsalves, an employee of the City Clerk Department, City of Berkeley, declares 
under. penalty of perjury, that on March 13, 2017, I seNed the following documents: 

Letter of Decision and Resolution 67,852-N.S. by forwarding true copies to 

MaryTrew , 
1306 Haskell Street 
Berkeley, CA 94702 

CS Development & Construction Inc. 
119 Plaza Circle 
Danville, CA 94526 

Baran Studio, (c/o Cassidy Chang), Rec · 
. e''"'ed 5621 Lowell St., STE F, v 1 

Oakland, CA 94608 M'llR 1 
M 4 20/7 

addressed as shown by the following means of seNice: CitYAtt · · . · orn 
D By Certified Registered Mail - I am readily familiar with the City of Berkeley's practice ftfY . 
collecting and processing of correspondence for mailing. Under that practice, the 
correspondence is deposited with the U.S. Postal SeNice on the same day as collected, with 
Certified Registered thereon fully prepaid, in Berkeley, California, for mailing to the addressee 
following ordinary business practices. 

1ZJ By First Class Mail - I am readily familiar with the City of Berkeley's practice for collecting 
and processing of correspondence for mailing. Under that practice, the correspondence is 
deposited with the U.S. Postal SeNice on the same day as collected, with first class postage 
thereon fully prepaid, in Berkeley, California, for mailing to the addressee following ordinary 
business practices. · 

D By Personal SeNice - I caused each such envelope to be given to the City of Berkeley mail 
service person to personally deliver to the office of the addressee. · 

D By Facsimile -I caused transmission of the document(s) described above to each 
addressee following ordinary business practices in compliance with applicable rules of civil 
procedure and rules of court. 

D By Electronic SeNice- I caused the document(s) described above to be sent to the 
electronic seNice address of the addressee. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on March 
13, 2017, at Berkeley, California. 

Enc: Letter of Decision 
Resolution 67,852-N.S. 



City Clerk Department 

March 9, 2017 

MaryTrew 
1306 Haskell Street 
Berkeley, CA 94702 

RE: 1310 Haskell Street-Appeal ZAB Decision Use Permit#ZP2015-0087 

Dear Ms. Trew: 

On February 28, 2017, the Berkeley City Council adopted Resolution No. 67,852-N.S., 
denying Use Permit No. ZP2015-0087 without prejudice to demolish an existing single
family dwelling and accessory structure and construct three new detached, two-story 
dwellings totaling approximately 6,229 square feet. The project would increase the 
number of dwelling units on the site from one to three and the number of bedrooms from 
two to nine. 

Sincerely, 

A(.-.4~ 
Mark Numainville 
City Clerk 

Enclosure: Resolution No. 67,852-N.S.; Proof of Service 

cc: Carol Johnson, Acting Director of Planning 
· Steven Buckley, Land Use Planning Manager 
Immanuel Bereket, Staff Planner · 
Zach Cowan, City Attorney 
Baran Studio 
CS Development & Construction Inc. 

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City 
Council to approve or deny an appeal, the following requirements and restrictions apply: 
1) Pursuant to Code of Civil Procedure Section 1094.6 and Government Code Section 
65009(c)(1)(E), no lawsuit challenging a City decision to deny or approve a Zoning 
Adjustments Board decision may be filed and served on the City more than 90 days 
after the date the Notice of Decision ofthe action of the City Council is mailed. Any 
lawsuit not filed within that 90-day period will be barred. 2) In any lawsuit that may be 
filed against a City Council decision to approve or deny a Zoning Adjustments Board 
decision, the issues and evidence will be limited to those raised by you or someone 
else, orally or in writing, at a public hearing or prior to the close of the last public hearing 
on the project. 

2180 Milvia Street, Berkeley, CA 94704 • Tel: (510) 981-6900 • TOO: (510) 981-6903 • Fax: (510) 981-6901 
E-Mail: clerk@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Cierk 



RESOLUTION Nd. 6t,.85~~Ni;S. 

DENYING USE PERMIT NO. ZP2015-008.7 WITHOUT PREJUD'ICE TO-DEMOLISH AN 
EXISTING SINGLE-FAMILY DWELLING AND ACCESSORY STRUCTURE AND 
CONSTRUCT THREJ:: NEW .D'~TAQH.ED., 1W.0-STORY DWELLINGS TOTALING 
APPROXIMATELY 6 .• ~z·g SQUARE- FEET. TH.E PROJECT WOULD INCREASE THE 
NUMBER OF DWELLING UNITS ON THE·. SITE FROM ONE TO THREE ANQ THE 
NUMBER OF BEDROOMS FROM ·TWp· TO NI.NE 

WHEREAS, on April ·fi, ·2'C>15, Baran Studio, (c/o Ca·ssidy Chang), filed an application for 
· a Use Permit to demolish an existing single-family dwelling and acces$ory structure and 

construct three new detached .•. two-stol)' dwellings to.taling ~pproxim~tely 6,~29 ·.squar~ 
feet at 1310 Hask~H ~fr~et ("project"); $nd · · 

WHEREAS, on December 3, .201 $, the Landmarks. Pre~etvation Cornmissiorf reviewed. 
the proposed demolition and· decline.d to initiate th~ buil~i(lg .b.eca~se·jh~ b.uild.ing did not 
appear to meet histor.ical resource criteriai. and · · 

WHEREAS, on January 1'6, 2.01'6, staff deemed this appllca'tion·complete, and on January 
20, 2016, determined that the. project was categorically e.xernpt from the .California 
Environmental Quality Act under Sections 15303 ("New· Construction or-- Gonv~.r$i6n of 
Small Structures") ~n.d -1:.5332: ("ln'-Fill Dev~lopment Projects");· and 

WHEREAS, on Febru~ry ·25', 20.16, staff mailed '16~tnoti~~s·tb adjoining prOperty owners 
and occupants within .300 feet of the site, and to 'nterested neig~.bor,hood o,rgaoizations 
and posted a Notice of Publi.c Hearing. at. the ·sit~ 'in thre~ loca~!ons; ~nd 

. 
WHEREAS, on March 10, 201(), ttte ZAB held ·a public;:· hearing. in accordan·ce with BMC 
Section 2.38..32.030., arid approve.d tl:le ~.se ~~rmit appiic.~tioo~ and . 

WHEREAS, on Mardli 21, 201:6, staff issued the· notice of the ZAB decision;. and 
WHEREAS, .on Apr.il 4, 201:6, 'M~ry Tr.ew; on .b!31:la.lf :of ·the lleig.hbors .• filed. an .appeal of 
the ZAB d~ci~iQn_ witJi tne ~.ity Clerk; and ... 

WHEREAS, on Jun~ 28,. 201.6·, ~~~ff post.e(:l.lJie public hearing notice at the· site in three 
locations. ano mailed notice.s to. pr.op.eftY 9Wn~rs·. ~nd Q¢eupants within 3QO feet..of the 
project sit~. ano to lnt~.rested neighborhood :otganizations~ ~ilq 

WHEREAS, on July '12, ·2'Q.16, tlie ·Couneil held. a:.pllblie· hearing to consider the ZAB's 
decision, and, in tne ~pinio.n ·ofithjs:.Cquncil, the 'facts. stated in_. .. or aseertainable from the 
public record" im;ludi.og pomm~mt§ ·m~de· ~Hiie ·piJpUc hearing·, aid no~:warrant approving 
the project; and 

WHEREAS, on Jyly t2. 20.16·, tlile C~n.i'ncil detettnin89 tliat the project would be: 1) 
detrimental to the health, ·safe.tyt peace, morals.;_ comfort, or g~neral Welfare of persons 
residing or working in ·the area or m!ighborhdod of such proposeq .. us.~; 2) d~trimental or 
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.... ·,· 

injurious to property and improvements of the adjacent properties, the surrounding ~rea 
or neighborhood; 3) detrimental or injurious to the general welfare of the GJty; a~d. d~oie~ 

. the application; a.nd -

WHEREAS, on July 19,2016, the California Renters Legal Advocacy and Education Fund 
submitted a letter to the City Council alleging that the City Council violated California 
Government Code § 65589.5, the Housing .AGGountability Act, when the City C.ounci! 
denied the us~ permit and 

WHEREAS, on October 7, 2016, the California Renters Legal Advocacy and Education · 
Fund filed a civil suit, Bay Area Renter's ·Federation, et al. v. City of Berkeley, with the 
Superior Court of the State of California, County of Alameda, alleging the City Council diq 
not base its decision upon a written finding~ .sl!pported by substantial evi.de,nqe .on. tne 
record; and · · 

WHEREAS, on OCtober 10, 2016, the civil suit was settled subject to the following terh:lff:· 
(1) Resolution No. 67,512-N.S., denying Use Permit No. ZP2015-0087 is rescinded.; (2): 
the Berkeley City Council schedule a rehearing of the appeal of Use Permit to occur withi'n 
'two to four months from date of settlement; (3) in its decision on the rehearing of the 
appeal, the City Council shall comply with the Housing Accountability Act; (4) the City 
must now conduct a Housing Accountability Act for all pending ·and future housing 
constructions, including the subject project; an.Q, (5) the City must pay in attorn~y·s fe.~s· 
and costs· and · .. ·· · · · · · · · ' . . . 

WHEREAS, on February 14, 2017, Staff posted the public hearing notice at the site ih 
three locatiq~s _and mailed notices to prgperty ow~ers and occupants within 300 feet ,qf,: · -~ 
the project-~ite, and to interested neighborhqog organizations,; and · -. ·. ·· ·r · -

WHEREAS, on 'February 28, _'2017, the Council held a public hearing to consider the. 
~s·~ g~qi~ion,; .. and 

WHEREAS, in addition to the Use Permit to construct residential units under Berkeley 
Municipal Code (BMC) Sections 230.28.030, the applicant is requesting Use Permit 
approval to demolish a dwelling unit under BMC Section 23C.08.01 O.B and a Use Permit 
to demolish a buj!ding containing a residential ~nit under BMC Section 23G.08.020.A.; 
and -- · · 

·. ' 

WHEREAS, BMC Section 23C.08.01Q.B permits the Board to approve a Use Permit for 
the elimination or demolition of dwelling units only if, in addition to any other findings · 
required by the Zoning Ordinance, it finds that the elimination ofthe dwelling units would 

· not be material detrimental to the housing .needs and public interest of the affected , 
.neighborhood and city; and · · 

··WHEREAS, the ·project as preseritly · prop.o.sed cannot be constructed without the 
:Q~rnQ.Jition .or ~he. e.>:d.sting sin91e fa'T'i!y dwelling aod ~ccessory structure; :.and.: 
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WHEREAS', ·thes~ r~qliir~rn~tit~ :ate· b~yon<;t· ttle "applicable; :objective general plan and 
zoning st~ncj~.rds!' in tb¢ R-2A Oi.stri¢t;· and . . 

WHEREAS, the Council finds that the Hous.ing Accountability Act, Government Code 
Section 65589.5(j) does t)O~ apply to these discretionary portions of 'the ,project and the 
Council is !:IQ.~ ·c.or::npeUeci to. ~pprov~. th~ proj~ct .!Jn·c;t¢r SectiOIJ' 6.5~89.S(j); .and 

WHEREAS, in the ·opinion ·of this .Council, the facts stated :ln .. or ascertainable from the 
public record, including comments made at the public hearing·, do not warrant approving 
the project; an·o .. 

WHEREAS, the Councii discussed at length the impac.ts· 6Q the neighboring properties 
and concluded that potential. impacts would be unreasonably and unnecessarily 
detrimental, and determined 'that the Council coi.Jid not m~ke.-the, ~eqtiired non-detriment 
finding in fc;~v.er approva.l; fo.r th¢ following re~sons~ 

1 . The project will not be consistent with th~ purposes of .the district on which the site 
is locat~q a.s outlined irj .BMC ·Section .2·3_0;32':020. $peci~cally, the proposed 
project. con.flicts with .Subdivision A b.ec.ause ·it <;toe.~· not encowage "the 
.development of medium density residential.. ,.characterized by small multiple
family and garden-type apartment structures with a maximum of open space 
consistent with this type of development;" conflicts with Subdivis.ion C because the 
project does not protect "adjacent properties froiJl unrea$onable obstruction of light 
and air;" and. conflicts with Subdivision D because· the district permits .only that 
"intensity of us.~ whi¢h .will be compati_ble witli existing· low· density residential 
structures . .and will not be· detrimental to the immediate .. .f.u~ighborh·ood.;,, . . . ·. . . ' . - - . . . ... ··-::-··· ... : . .. . . 

2. The project will result- in density that is incompatible with the neighborhood 
development and would .maximize the development potential of the property, 
contrary fo th~ p·urpo$~ of'the District which i$ to recognize-and protect the existing 
pattern of low density· r,esidential areas characterized by reason·able open and 
spacious type of development. This prpject, if built, woul<;t present a drastic change 
in the existing "open character" of residentiaf properties .located immediately to the 
east ofthe subject site{1312 Haskel!) .. ar;td west of the project site (1306 Haskell), 
as w~n as ii;nrneo.i~tely· f.p .the south .( 1.305 a.nd 1309 SiXty~.Sev.enth. Street}. 

3. Tne project would locat~ n'eW· dWelling:~ Wilh.i.n fou·r feet of the side ·property line, 
which wQuld .result ·in a setback' .that WQu.lq be .o~t ·of scale and· character with the 
abutting properties .th~t have back y~fd ·op~n g~r(feo areas. Th.e project would 
create detrimental massln·g impacts tp the, neighboring. properties resulting in a 
boxed"iO feeling withji1 tne ·abutting tear ·yard areas;· Additionall.y, the proposed 
secono~story winqoW~; ·with .pote.nfial· :$.ig11t lines .. into .th.'~ heiQhborinQ properties 
home~ ·and yards, wi'll create. undue privacy impacts. 

· 4. The project would c·ast-.sh;;~dow~· !)n· fpur ljeigt)poring dwelling units: the existing 
dwell._ing .unit 'to the west (1:306 Haskell.. Street), the dwelling Unit immeoiately east 
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(·1312 Haskell Street), and the dwelling units to the south (1311 and 1315· Si>cty
.S~venth Street) of the project. During the summer late afternoon and evening 
hours, the proposed project will shadow the rear yards of dwelling units to the east, 
south and southeast. During the winter months, the dwelling· unit to the west will 

· ; experience new shading during morning hours and the dwelling to the east will 
~xperience new shading in the afternoon and evening hours: Although the 
.proposed project will not substantially affect these dwelling units with shadows 
during the rest of the day or times of year, the new shadowing that would occur is 
unacceptable and unnecessary, since. ·smaller buildings with. less~.r s_hadowing 
irop·;:~cts are viable alternatives~ · · 

5'. ·rhe project would increase the number of dwelling units on the site from one to 
three, the number of bedrooms from two to nine, and would provide only three off
street parking spaces (one per unit) and no guest parking thereby impacting 
c::~vailability of on-street pinking. Hence, the City Council finds that with only three 
_parking spaces, the project would· create a parking shortage in the areas, and 
would adversely affect the immediate n.~ighborhood and surrounding proper:t,es or -
tt;)~ oc_c~pants thereot. . ·-· · . · · 

' 
'WHEREAS, based on the above, the Council determined that the project would be: 1) 
detrimental to the health, safety, peace, morals and comfort, or general welfare of persons 
residing or working in the area or neighborhood of such proposed use; 2) detrimental or 
injurious to property and improvements of the adjacent properties, the surrounding area 
or neighborhood; and 3) detrimentaf or injurious to ttle general welfare of the City .. 

NOW THEREFORE, BE IT RESOLVED that tne- Council of the C_ity of Berkeley hereby 
denies Use Permit ·No. ZP2015-0087, withQut prejudice, for the project located at 13.10 
..Haskell Street. 

·-· 
The ·foregoing Resolution was adopted by _th~ Berk~ley City Council oo: February-

·28,-~017-by the following vote~ · 
. . ' 

Ay~~·:·. 

. ·No~~: 

,r;3artiett, Davila, Maio, Worthington and Arreguin. 
'- : . . . 

Wengraf and Droste.~ 

Recuse&··· Hahn .. 

' . 

-Absent.: ·~~~·~. 
Jesse Arreguin, MC!yor ' · :.. .. · 
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