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In the September 2008 issue I discussed the 
distinction between copyright protection 
and copyright registration, and the benefits 
of properly and timely registering your copy-
righted works. To recap in brief, registration is 
a prerequisite to filing suit for infringement, 
and timely registration entitles a copyright 
owner to enhanced damages and attorney’s 
fees in the event of successful infringement 
litigation. Copyright registration also pro-
vides public notice of a copyright owner’s 
claim, and the registration certificate serves as 
evidence that the copyrighted work listed on 
the certificate is validly copyrightable, elimi-
nating the need to prove that point at an in-
fringement trial.

In this installment I address the mechan-
ics of copyright registration and offer a brief 
primer on how to use the U.S. Copyright Of-
fice’s new online registration system, dubbed 
“eCO” for “electronic Copyright Office,” 
which launched in July. 

Online or On Paper
Before eCO was launched, the only way to 

register a copyright was to complete one of 
several registration forms and mail it to the 
Office, along with the appropriate payment 
and a copy of the work for which copyright 
registration was sought. The whole process 
took ages, and while registration was effective 
on the date the registration materials were re-
ceived by the Office, it was nearly impossible 
to determine the status of a particular appli-
cation until a certificate, or a letter requesting 
additional information, arrived months later.

eCO, while still not a model of speed and ef-
ficiency, has improved the process dramati-
cally. Now registrants can track the status of 
their claims online, upload deposit material 
electronically (the deposit requirement is dis-
cussed below), and pay by credit card or elec-
tronic check. And the registration fee is low-
er; it’s now $35 per registration, versus $45 to 
file on paper.

For those who still want to file on paper, the 
Office recently released a new single registra-
tion form – Form CO – that replaces the bat-
tery of forms from which registrants previous-
ly had to select. The form is available online 
at www.copyright.gov/forms. The fee remains 
$45 for paper applications. Although the Of-
fice has made its forms available online and 
electronically “fillable” for some time, Form 
CO is new in that it converts the text to a sin-
gle barcode that the Office scans when it pro-
cesses your application.

A word of caution: mail to the Office can 
take weeks to be properly delivered because 
of the security procedures for mail to govern-
ment offices. Thus, deliveries by courier, like 
FedEx and UPS, are the best way to send mate-
rials to the Office. Regardless of which meth-
od you select, always use a traceable service, so 
that you have evidence of the date on which 
the Office received your application.

Registering via eCO
The Copyright Office’s online registration 

portal is located at www.copyright.gov/regis-
ter. After you create an account and log into 
the system, you will reach the eCO’s homep-
age, from which you may check the status 
of existing registration claims, or start a new 
one. 

The registration process can be divided into 

three basic steps: the application, payment, 
and uploading the deposit material. 

The first step is to determine which type 
of work you seek to register. For planetarians, 
the most commonly used classifications in-
clude literary works (books, curriculum ma-
terials, exhibition text), works of performing 
arts (show scripts), visual arts (images, illustra-
tions, photographs), sound recordings (sound-
tracks), and motion picture and audiovisual 
works (full shows). There are some technical 
peculiarities with the Office’s definitions of 
each type of work, so be sure to read explana-
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Top: The Copyright Office’s old Form PA (for 
works of performing arts) which is still avail-
able for those who want to use it. 
Bottom: The Copyright Office’s new, unified 
Form CO which can be used to register various 
types of works. All photos by Chris Reed.



December 2008      Planetarian  71

tions provided on the Types of Work selec-
tion page by clicking on each category.

The eCO system will guide you through 
each question on the application. In the event 
that you are missing relevant information, 
you can simply click “save for later” and come 
back. 

Although most of the questions are fairly 
straightforward, there are a couple areas on 
the application that are worthy of note. In 
“authors” section, you should take care to en-
sure that each author’s contribution is prop-
erly designated as an individual contribution 
or a work-for-hire contribution, and in the 
“claimants” section, make sure that the own-
er of the copyright claim is properly listed. In 
many cases, the authors may not be the claim-
ants because the authors’ contributions were 
made within the scope of an employment re-
lationship; the copyright claimant would, 
thus, be the employer.

The other section of note is the “limitation 
of claim” section, which requires you to de-
scribe what, if any, material is not part of the 
copyright claim. This may be relevant if you 
intend to register works that are comprised of 
components prepared by third parties, or ma-
terials in the public domain. For example, if 
you were registering the copyright in a plane-
tarium show, you might need to exclude from 
your copyright claim any images prepared by 
NASA.

After you have completed the substantive 
portions of the application, eCO will ask you 
to review a summarized version of the appli-
cation. After ensuring that everything is cor-
rect, click the “add to cart” button to begin 
the payment process. The Copyright Office 
uses pay.gov, a payment portal site used by 
numerous government agencies, to facilitate 
payment of the registration fee. After working 
through the prompts there and submitting 
payment, click the “submit payment” button 
to return to eCO, where you will begin up-
loading your deposit material.

Deposit Requirements
U.S. law requires that all applicants submit 

at least one copy of the work for which regis-
tration is sought. In cases where the work has 
been published, the applicant generally must 
submit two copies of the “best edition.”  The 
definition of “best edition,” although not par-
ticularly complicated, is lengthy. Copyright 
Office Circular 7B is instructive, and can be 
found at www.copyright.gov/circs/circ07b.
pdf. 

Generally, in the case of electronic registra-
tion, the deposit requirement can be satisfied 
by submitting an electronic copy of the copy-
righted work. In some cases, though, you may 
still be required to submit a hardcopy, and 
you always have the ability to submit a hard-
copy if you simply don’t want to upload an 

electronic version. 
If you mail your 

deposit, eCO will 
provide you with a 
bar-coded shipping 
slip to include with 
your deposit ma-
terials. If you sub-
mit electronically, 
you will be guided 
through the upload 
process, which re-
quires to you select 
the relevant file or 
files from your hard 
drive. eCO accepts 
most major indus-
try-standard file for-
mats for data, imag-
es, audio, and text. 
The complete list is 
available at www.
copyright.gov/eco/
help-file-types.html.

What Happens 
Next

You wait. Al-
though processing 
times for eCO appli-
cations are signifi-
cantly faster than 
paper-based appli-
cations, it still takes 
several months for 
the Office to issue a 
registration certifi-
cate. As with paper-
based applications, 
the registration is ef-
fective as of the date 
the copyright office 
receives the applica-
tion, but unlike pa-
per-based applica-
tions, you can check 
the status of your 
application at any 
time by simply log-
ging on to eCO.

Finding More 
Information

This column pro-
vides basic back-
ground on the eCO 
system and the copyright registration in gen-
eral. For a more in-depth discussion of the eCO 
registration process, and to see more examples 
and screen shots, take a look at the Copyright 
Office tutorial, available at www.copyright.
gov/eco/eco-tutorial.pps. 

Although the copyright registration process 
is relatively straightforward, like everything 

Top: The CO homepage.
Center: eCO Registration Process Overview page
eCO Types of Work selection page

law-related, your circumstances may give rise 
to unique issues, and mistakes in a copyright 
registration can adversely affect your rights 
should you need to bring an infringement 
claim down the road. As usual, it’s always ad-
visable to talk to qualified, competent coun-
sel before filing applications for copyright 
registration.        I


