
 

In accordance with the Americans with Disabilities Act, Herriman City will make reasonable accommodation for participation in the 
meeting. Request assistance by contacting Herriman City at (801) 446-5323 and provide at least 48 hours advance notice of the 
meeting. 
 
ELECTRONIC PARTICIPATION: Members of the City Council may participate electronically via telephone, Skype, or other electronic means 
during this meeting. 
 
PUBLIC COMMENT POLICY AND PROCEDURE: The purpose of public comment is to allow citizens to address items on the agenda. Citizens 
requesting to address the commission will be asked to complete a written comment form and present it to Jackie Nostrom, City 
Recorder. In general, the chair will allow an individual two minutes to address the Council. A spokesperson, recognized as 
representing a group in attendance, may be allowed up to five minutes. This policy also applies to all public hearings.  

 

I, Jackie Nostrom, the duly appointed, qualified, and acting City Recorder of Herriman City, Utah, do hereby certify that the above and 
foregoing is a full, true and correct copy of the agenda; it was emailed to at least one newspaper of general circulation within the 
geographic jurisdiction of the public body. The agenda was also posted at the principal office of the public body. Also posted on the Utah 
State Public Notice Website http://www.utah.gov/pmn/index.html and on Herriman City’s website at www.herriman.org 
 
Posted and Dated this 8th day of August 2016      Jackie Nostrom, CMC 
           City Recorder 
 

  

 
 

 
 
 

SPECIAL COMMUNITY DEVELOPMENT AND 
RENEWAL AGENCY OF HERRIMAN CITY  

AGENDA 
 

Wednesday, September 14, 2016 
 

NOTICE IS HEREBY GIVEN that the Herriman Community Development and Renewal Agency 
shall hold a meeting at the Herriman Community Council Chambers, located at 

13011 South Pioneer Street (6000 West), Herriman, Utah. 
 
 
6:30 PM: (OR AS SOON AS POSSIBLE THEREAFTER)  

1. CALL TO ORDER 
1.1. Motion for review and outline of the finalization process to approve the minutes of 

September 14, 2016 
 

2. DISCUSSION AND ACTION ITEMS 
2.1. Discussion and consideration of a resolution approving an Interlocal Cooperative and 

Property Purchase Agreement with Herriman City – John Brems, City Attorney 
 

2.2. Discussion and consideration of a resolution approving a tax participation agreement – John 
Brems, City Attorney 
 

3. ADJOURNMENT 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: September 8, 2016   
    
TO: Community Development and Renewal Agency Board of Directors 
 
FROM:  John Brems, City Attorney 
 
SUBJECT: Interlocal Cooperation and Property Purchase Agreement between 

Herriman City and the Community Development and Renewal Agency of 
Herriman City. 

 
 
RECOMMENDATION:  
 Approval of the Interlocal Cooperation and Property Purchase Agreement between 
Herriman City and the Community Development and Renewal Agency of Herriman City. 
 
BACKGROUND: 
 As part of the development plan within the Herriman Business Center Community 
Development Project Area, the Community Development and Renewal Agency of Herriman City 
(CDRA) intends to convey property to a private developer for public, quasi-public, and private 
use.   

 
DISCUSSION: 
 The City and the CDRA have determined that it would be mutually beneficial to enter into 
the Interlocal Agreement to sell the property in order to facilitate the development of the project 
area which is expected to substantially increase the tax base of Herriman City and generate 
significant tax increment funds from the project area. 
 
ALTERNATIVES: 
 The Council may choose not to enter into the Agreement. 
  
FISCAL IMPACT: 
 The CDRA will pay the City for the property.  The payments will be made from Tax 
Increment Funds held by the CDRA.   



 
   

 COMMUNITY DEVELOPMENT AND RENEWAL AGENCY OF HERRIMAN CITY   
RESOLUTION NO. _______ 

  
A RESOLUTION OF THE COMMUNITY DEVELOPMENT AND 
RENEWAL AGENCY OF HERRIMAN CITY APPROVING AN INTELOCAL 
COOPERATIVE AND PROPERTY PURCHASE AGREEMENT WITH 
HERRIMAN CITY 

 
 
 WHEREAS, the Redevelopment Agency of Herriman City (the “Agency”) met in special 
open and public meeting on September 14, 2016, to consider, among other things, approving an 
interlocal cooperative and property purchase  agreement (“Agreement”) with Herriman City; and 
 

WHEREAS the Agency was created to transact the business and exercise all of the powers 
provided for in the former Utah Redevelopment Agencies Act and the current Utah Community 
Development and Renewal Agencies Act and any subsequent, replacement or amended law or 
act; and  
 

WHEREAS, the Utah Local Cooperation Act (Utah Code Ann. § 11-13-101, et seq.) (the 
“Act”) provides that any two or more government entities are authorized to enter into agreements 
with each other, upon resolutions to do so by the respective governing bodies, to do what each 
agency is authorized by law to perform; and  

 
WHEREAS, the Act provides, among other things, that any public agency may convey 

property to or acquire property from any other public agency for consideration as may be agreed 
upon 

 
WHEREAS, the Agency and Herriman City are public agencies and government entities, 

as contemplated in the Act; and 
 
 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
REDEVELOPMENT AGENCY OF HERRIMAN CITY that the Agreement be approved, that 
the Chairperson and Secretary are hereby authorized and directed to execute and deliver the same, 
and that the Secretary is hereby authorized and directed to provide notice as set forth in Section 11-
13-219 of the Act.  
 

ADOPTED by the Board of Directors of the Redevelopment Agency of Herriman City, 
this 14th day of September 2016. 
 
       
 
 
 
 

HERRIMAN 



 
   

 
 
      _________________________________________ 
ATTEST:     Carmen Freeman, Chairperson 
 
_______________________________ 
Jackie Nosrtom, Secretary 
 



 
 
 
 

INTERLOCAL COOPERATION AND PROPERTY PURCHASE AGREEMENT 
 BETWEEN HERRIMAN CITY AND 

COMMUNITY DEVLOPMENT AND RENEWAL AGENCY OF HERRIMAN CITY 
 
 This Interlocal Cooperation and Property Purchase Agreement (“Agreement”) is entered 
into this 14th day of September, 2016, pursuant to the Utah Interlocal Cooperation Act, codified 
in Title 11, Chapter 13 of the Utah Code, (“Interlocal Act”) and selected provisions of the 
Limited Purpose Local Government Entities Community Development and Renewal Agencies 
Act, codified in Title 17C, Chapter 4 of the Utah Code (“CDA Act”),  by and between Herriman 
City, a Utah municipality (“City”), and the Community Development and Renewal Agency of 
Herriman City (“Agency”). The Agency and the City are sometimes referred to as the “Parties.” 
 
 WHEREAS, the Agency created a renewal project area known as the “Herriman Business 
Center Community Development Project Area” (“Project Area”) to facilitate the development of 
the Project Area into a viable part of the community; 
 
 WHEREAS, the City has entered into various agreements with a private developer to 
pursue and conduct the overall development of the Project Area; 
  
 WHEREAS, the City has acquired approximately 2 acres of real property (“Property”) 
which is located within the Project Area; 
 
 WHEREAS, as part of the development plan within the Project Area, the Agency intends 
to convey the Property to the private developer for public, quasi-public, and private  use and as 
an integral part of the overall development plan within the Project Area; 
  
 WHEREAS, the Agency and the City have determined that it will be mutually beneficial 
and in the best interests of their residents to enter into this Agreement to cause the City to sell the 
Property to the Agency at its acquisition cost in order to facilitate the development of the Project 
Area and to further the overall development plan which is expected to substantially increase the 
tax base of the City and generate significant tax increment funds (“TIF”) from the Project Area;  
  
 NOW THEREFORE, the Agency and the City hereby enter into the following Interlocal 
cooperation and property purchase agreement: 
 
1. Purchase and Sale of Property.  The City agrees to convey and the Agency agrees to purchase 

the Property as more particularly described on exhibit “A” attached hereto and by this 
reference made a part hereof.  The conveyance will be made by a Quit Claim Deed.  
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2. Purchase Price, Financing and Remedy. The Agency agrees to pay the City the sum of 
$______ (“Purchase Price”) for the Property.  The payments of the Purchas Price will be 
made from TIF held by the Agency.  The TIF is described in the project area budget that has 
been approved by the Agency.   

 
  

3. Duration and Termination, This Agreement shall take effect upon full execution of this  
Agreement and terminate upon the earlier to occur of full and complete payment or 
satisfaction of the Purchase Price by the Agency, or  twenty (20) years from the date of 
execution of this Agreement.   

 
4. Liability and Indemnification.  All Parties are governmental entities under the Governmental 

Immunity Act of Utah, Utah Code Ann. Section 63G-7-101, et seq.  Consistent with the 
terms of this Act, it is mutually agreed that each party is responsible and liable for its own 
wrongful or negligent acts which it commits or which are committed by its agents, officials, 
or employees.  Neither party waives any defenses otherwise available under the 
Governmental Immunity Act.  

5. Interlocal Act Requirements.  In satisfaction of the requirements of the Interlocal Act, and in 
connection with this Agreement, the Parties agree as follows:  

a. This Agreement shall be authorized by resolution of the governing body of each 
party pursuant to Section 11-13-202.5 of the Interlocal Act; 

b. This Agreement shall be reviewed as to proper form and compliance with 
applicable law by a duly authorized attorney on behalf of each party, pursuant to 
Section 11-13-202.5 of the Interlocal Act;  

c. A duly executed original counterpart of this Agreement shall be filed with the 
keeper of records of each party, pursuant to Section 11-13-209 of the Interlocal 
Act;  

d. Except as otherwise specifically provided herein, each party shall be responsible 
for its own costs of any action done pursuant to this Agreement, and for any 
financing of such costs; 

e. No separate legal entity is created by the terms of this Agreement.  To the extent 
that this Agreement requires administration other than as set forth herein, it shall 
be administered by the City Manager of the City and the Executive director of the 
Agency; and  

f. As provided in Section 11-13-219 of the Interlocal Act, the Parties agree that a 
notice of this Agreement shall be published as required under the Interlocal Act.  
Any person in interest may contest the legality of this Agreement for 30 days after 
the publication of the notice of this Agreement.  After the 30 days have passed, no 
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one may contest the legality of the Agreement or any action performed or 
instrument issued under the authority of this Agreement for any cause whatsoever.  

6. Counterparts.  This Agreement may be executed in counterparts by City and the Agency.  In 
such event, a duly executed original counterpart shall be filed with the keeper of records of 
each party pursuant to the Interlocal Act.  

7. Governing Law.  This Agreement shall be governed by the laws of the State of Utah both as 
to interpretation and performance.  

8. Entire Agreement.  This Agreement contains the entire agreement between the Parties, with 
respect to the subject matter hereof, and no statements, promises, or inducements made by 
either party or agents for either party that are not contained in this written contract shall be 
binding or valid; and this Agreement may not be enlarged, modified, or altered except in 
writing, and signed by the Parties. 

 

[The remainder of this page in intentionally blank.] 
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 IN WITNESS WHEREOF, the parties have executed this agreement as of the date and 
year first above written. 

      HERRIMAN CITY    

 

 
      By__________________________________ 
       Brett Wood, City Manager  
 
 
ATTEST: 
 
____________________________ 
Jackie Nostrom, City Recorder 
 
 
 
 
Approved as to form and legality: 
 
CITY ATTORNEY 
 
By_____________________________________ 
 John Brems 
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      COMMUNITY DEVELOPMENT AND   
      RENEWAL AGENCY OF                            
HERRIMAN CITY                              
 
 
      By_____________________________________ 
       Chair 
 
 
 
Approved as to form and legality: 
 
 
BY:_________________________ 
      Jody K Burnett, Attorney for the Agency 
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EXHIBIT A 
 
 

[Insert legal description of property] 
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EXHIBIT B 
 
 

 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: September 8, 2016   
    
TO: The Community Development and Renewal Agency Board of Directors 
 
FROM:  John Brems, City Attorney 
 
SUBJECT: Resolution of the Community Development and Renewal Agency of 

Herriman City approving a Tax Participation Agreement 
 
 
RECOMMENDATION:  
 Approval of a resolution of the Community Development and Renewal Agency of 
Herriman City approving a tax participation agreement 
 
DISCUSSION: 
 The Tax Participation Agreement between the Community Development and Renewal 
Agency of Herriman and Rosecrest Communities will allow the Tax Increment Funding to 
reimburse the Developer for qualified improvements in the project area.  The cost estimate of all 
of the improvements could be approximately $67 million.  The CDRA shall remit to and 
reimburse the developer from tax increment generated from the project area.  The estimated cost 
of improvements that the developer anticipated funding is approximately $30 million.   
 
ALTERNATIVES: 
 The Board of Directors may determine not to approve the agreement. 
 
FISCAL IMPACT: 
 Reimbursement of improvements through tax increment funding. 



 
   

 COMMUNITY DEVELOPMENT AND RENEWAL AGENCY OF HERRIMAN CITY   
RESOLUTION NO. _______ 

  
A RESOLUTION OF THE COMMUNITY DEVELOPMENT AND 
RENEWAL AGENCY OF HERRIMAN CITY APPROVING A TAX 
PARTICIPATION AGREEMENT  
 

 
 WHEREAS, the Redevelopment Agency of Herriman City (the “Agency”) met in special 
open and public meeting on September 14, 2016, to consider, among other things, approving a tax 
participation  agreement (“Agreement”); and 
 

WHEREAS the Agency was created to transact the business and exercise all of the powers 
provided for in the former Utah Redevelopment Agencies Act and the current Utah Community 
Development and Renewal Agencies Act and any subsequent, replacement or amended law or 
act; and  
 

WHEREAS, the Agency desires to enter into the Agreement.  
 

 
 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
REDEVELOPMENT AGENCY OF HERRIMAN CITY that the Agreement be approved, that 
the Chairperson and Secretary are hereby authorized and directed to execute and deliver the same. 
 

ADOPTED by the Board of Directors of the Redevelopment Agency of Herriman City, 
this 14th day of September 2016. 
 
       
 
 
 
 

HERRIMAN 
 
 
      _________________________________________ 
ATTEST:     Carmen Freeman, Chairperson 
 
_______________________________ 
Cindy Quick, Secretary 
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