
 

 

 

 

 

 

 

 
      

The following are the minutes of the Planning Commission Meeting held on Thursday, December 1, 2016 at 

6:00 p.m. in the Herriman City Community Center, 13011 South Pioneer Street (6000 West), Herriman, Utah. 

Adequate notice of this meeting, as required by law, was posted in the Community Center, on the City’s 

website, and delivered to members of the Commission and media. 

 
Presiding:  Chair Clint Smith 
 
Commission Members Present:  Chris Berbert, Adam Jacobson, Jessica Morton, Robyn Shakespear  
       
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  City Planner Bryn McCarty, Planner I Sandra Llewellyn, Assistant City Manager 
Gordon Haight, City Engineer Blake Thomas, City Attorney John Brems 

 

6:09:09 PM City Planner Bryn McCarty explained that staff had a DRC (Development Review Committee 

meeting) with KFC and they will be on the agenda in January. They are west of Mountain America on 13400 

South. The KFC has prepared elevations. The requirements do not say anything about colors. The KFC will be 

brick but they would like to paint it. The requirement does ask for them to show staff other buildings that 

they’ve built the same way. 

 

Chair Clint Smith asked what the building was by Taco Time and the response was Rancheritos and there will be 

three units in that building. There will be four in the other building next to Mountain America all medical. 

Walmart submitted engineering so the process begins. There will be a DRC next week with Sheldon Hamilton 

for the property on 7500 W and 7350 W and it will be 2.1 units per acre all will be quarter acre lots. He has a 

detention pond. Edge submitted pod 43 in Rosecrest which will be single family. She suggested having a tour of 

the new city hall.  

6:17:28 PM City Engineer Blake Thomas reminded the commission about Joe Egbert’s lot on 14300 S. As 

part of the approval there was a requirement stating if 14300 South wasn’t paved when it came time for him to 

tie his pavement in that it would need to come back to the commission. City Engineer Thomas recommended 

that the curb be pulled around and run up. He detailed how he would never have to leave pavement when 

getting into his driveway. He informed them that was not originally on his plan but wondered if that was good 
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direction for him to move forward. He noted that he put a retaining wall on Angie Martin’s field and that the 

fence was only about two feet higher than the retaining wall due to the slope of the land. The commission felt 

fine with the direction provided by City Engineer Thomas. 

 

City Planner Bryn McCarty quickly reviewed attendance for the upcoming meeting on December 15, 2016. 

Chair Clint Smith requested that an email be sent to the commission reminding them to let staff know when 

they will be unavailable for scheduled meetings; this request was an effort to ensure that there is a quorum for 

each meeting.  City Planner McCarty provided a brief update for home occupations explaining that there will be 

a chapter in the new ordinance but due to the time needed to complete it, she suggested that there may a need 

for a “band-aid” text change. She reported that there was already a complaint received regarding the recently 

approved dance studio. Commissioner Adam Jacobson asked for an update on the final decision from the 

attorney for the compatible use / gas station. Chair Clint Smith reported receiving an email with the decision on 

November 28, 2016. Commissioners all voiced they hadn’t received it yet and Sandra told them she would send 

it out now. City Planner Bryn McCarty requested that the commission provide direction and responses to 

Attorney Tina and once the commission felt fine with the prepared decision she will put it on the next agenda 

(January 15, 2016). Chair Clint Smith suggested instead of referring to attached reports that the information be 

spelled out in the body of the letter.  

 

 

 6:27:12 PM 

Item 2.1 – Conditional Use – Beef Hollow – City Attorney John Brems asked for direction from the 

commission as to whether or not the city should pursue Staker. CMC was granted permitted use for a 

sand and gravel operation. Staker took it over in 2010 with conditions. The city believes there are four 

conditions that they have not complied with. There has been a wrestle with Staker for three or four 

years. Because Staker filed final application to the state and the state will tentatively adopt it, it was time 

for the city to take action. Four conditions have not been satisfied. One condition was to submit a plat 

of the entire property to show disturbance which has not been done. Another condition was to submit a 

development plan. They are currently digging outside the area of conditional use and a tentative 

proposal shows a big pit outside the conditional use area. Another was for a permit for grading and 

excavation, they do not have one. Finally, they were supposed to get a state permit and the state has 

withdrawn tentative approval of the permit. Attorney Brems outlined the process of revoking a 

conditional use permit. He asked the commission to direct staff to initiate the process and then he could 

move forward through the process. He noted that it would probably be February or March before there 

was a hearing but council is ready to back a litigation. He reiterated that he was just looking for direction 

from the commission. City Planner Bryn McCarty explained that if it comes back to the commission, it 

may be brought back as the only item on the agenda or it would be scheduled as a special meeting for 

that item due to the time it would take for discussion.  

 

Item 2.2 – Preschool – neighbor sent in an email explaining that she did not feel comfortable signing an 

agreement because she did not want to be liable. Chair Clint Smith asked about the preschool the 

applicant was referring to that had been approved in his community. Planner McCarty explained that it 

was a similar situation and the business was no longer operating and that several complaints were 
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received about that business. She informed them that the HOA approved it again and explained that the 

driveway belongs to both owners; both owners should approve it. She further explained that the 

approved business that the applicant was referring to was located in a townhome with its own driveway 

that was not shared. Commissioner Adam Jacobson suggested that the term, limited common, for the 

driveway was the exact same as her neighbors back porch and he couldn’t see the neighbor wanting 

children playing on her back porch. City Planner McCarty questioned whether or not the HOA controls 

the limited common because they approved it. City Engineer suggested that they would control the 

common space but not the limited common space. Limited common would be more like an easement 

across the property. Commissioner Jacobson suggested that there were three entities that own limited 

common space, the HOA, the applicant and the front neighbor. He wanted all of them to weigh in on 

the decision. John suggested if the commission deny the application to provide specific reasons.  

 

Item 2.3 – Indoor / Outdoor Storage Facility – commission required outside storage to come back 

when they were ready. The storage will be outside RV or boat storage, as well as, enclosed storage units. 

Applicant would like to use the buildings as the wall. The plan is to have an office in the middle with 

residents above and an outside manager to live in. Commissioner Adam Jacobson felt fine with the use 

but he wanted to see the design because of the location as an entrance to the city. Applicant plans to do 

a lot of landscaping because fencing will not screen a lot due to the elevation in relation to the Mountain 

View Corridor. A brief discussion took place. The commission would like to see more information 

regarding the look of the proposal. 

 

 Item 2.4 – Plat Amendment and Street Vacation – continued and may be withdrawn. 

 

 Item 2.5 – Elevations for Miller Crossing Pod 7 – farmhouse style elevations. 

 

Item 3.1 – Rezone – Webb A-1 to A-.50 – The applicant would be taking the home down and building a 

new home. It’s a one acre lot but would need to be rezoned so they are not nonconforming. She 

submitted a subdivision application for the next meeting if the commission approves it. The applicant 

does not want to subdivide the lot and was requesting to be grandfathered in for animal rights.  

 

Item 3.2 & 3.3 – Rezone – Scenic Development – continued from last meeting due to questions about 

the residential component. Applicant should be available for questions. Commissioner Chris Berbert 

asked for density details. It was reported that Wasatch has a low of three and Rosecrest was probably 

four to five units. The applicant didn’t want to engineer the development until he knew what density 

would be approved.  

 

City Planner Bryn McCarty reported about a meeting with Wasatch and that they do have a 

development agreement that does give everyone certain entitlements. Therefore, she has created a flow 

chart to show those entitlements. Their development agreement is not the same as Rosecrest’s. She sent 

out the technical guidelines to the commission. She reminded the commission that the development 

agreement was approved seven or eight years ago and that just now the first phase was going in. She also 

explained that processes are done a lot differently when compared to the time that the development 

agreement was originally approved. Commissioner Adam Jacobson would like to have a copy of the 
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agreement. City Planner McCarty reported that the application would be on the next agenda and that 

she would explain the process that should be taking place at that time.  

 

City Planner Bryn McCarty briefly discussed upcoming meetings and announced that the January 19, 

2016 meeting will most likely be cancelled due to the city council retreat. She asked about attendance for 

the meeting on December 15, 2016. 

 

 Meeting Adjourned 6:56:50 PM 

 

 
 

► ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ◄ 

 

 

      
7:09:06 PM     

 

Presiding:  Chair Clint Smith 
 
Commission Members Present:  Chris Berbert, Adam Jacobson, Jessica Morton, Robyn Shakespear 
       
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  City Planner Bryn McCarty, Planner I Sandra Llewellyn, Deputy Recorder Cindy 
Quick, City Manager Brett geo. Wood, Assistant City Manager Gordon Haight, City Engineer Blake 
Thomas, City Attorney John Brems 

            

 

Chair Clint Smith welcomed those in attendance.  
 

 7:08:27 PM 
 

Porter James offered the invocation and Troop 1357 led us in the pledge. 

 7:09:36 PM 
 

Full Quorum, Andrea Bradford, Jeremy Burkinshaw, Curt Noble and Wade Thompson were absent. 

7:13:17 PM 
 

Commissioner Chris Berbert MOVED to approve the minutes for November 17, 2016. 

Commissioner Robyn Berbert SECONDED the motion.  
 

The voting was unanimous.  
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Chair Clint Smith reviewed the public comment policy and procedure. 

 
7:14:36 PM  

City Attorney John Brems explained that the city was looking for direction from the planning 

commission to look at conditional use file number 09C09 Beef Hollow and investigate. If sufficient 

evidence was found it would be brought back to the planning commission for revocation proceedings. 

Commissioner Chris Berbert requested that City Attorney Brems provide an overview for the record. 

City Attorney Brems provided background information reporting that in May of 2009 CMC was granted 

conditional use for a sand and gravel operation. In May 2010, Staker took over operations and were still 

subject to conditions. There were 16 conditions placed and the city believes they are not complying with 

four of those conditions. Condition number four requires that they submit a plan to show the limits of 

disturbance for the property and each phase; that has not been done. Condition number five requires 

that they submit a development plan for removal of sand and rock; they have not submitted a 

development plan. Condition 13 requires them to receive a grading and land disturbance permit; they do 

not have it, it was not renewed. Condition 15 requires them to obtain all state permits; they do not have 

one from the division of oil and gas and money and they have been without it for five years. The city 

has been wrestling with them for five years to work on these issues. They have amended their proposal 

11 times and the state has rejected it 11 times. The conditional use has a foot print for the area of 

property to be used for that conditional permit; they are operating outside that foot print. The latest 

version of the plan submitted is outside the footprint and contains a 200 foot pit with fairly steep angles 

which is concerning. City Attorney Brems reiterated that he was requesting the planning commission 

direct staff to investigate and bring it back. He disclosed that it would most likely be in February or 

March when it was brought back if evidence was discovered.  

 
Commissioner Adam Jacobson MOVED to initiate the process of an investigation and if enough evidence was discovered 

to bring it back appropriately as the ordinance states.  

Commissioner Chris Berbert SECONDED the motion. 
 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 

7:19:48 PM 
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City Planner Bryn McCarty oriented the commission with an aerial map, site plan and other images 

prepared. She explained that the item has been on the agenda a few times and the biggest concern was 

the shared driveway. Emails were received from the applicant, from the resident and the HOA. 

 

Ms. Rasmussen (applicant) explained that she made multiple attempts with her neighbor to obtain an 

approval for the use of the shared driveway but she did not respond to any of those attempts. The 

approval letter from the HOA was provided. The HOA board stated that because the driveway is 

private property and that the owners have given permission that was sufficient and a legal opinion was 

not needed. Mr. Rasmussen (applicant) pointed out that in July of 2015 a business was allowed and 

approved by the commission for an in-home daycare and requirements stipulated that the drop off  and 

pickup would be in the limited use common area. He felt, due to the prior approval being in the same 

community that the use of their limited common area should be allowed for the proposed business 

purpose. 

 

Chair Clint Smith stated the real question was about the limited common use area and whether or not 

they are allowed to use it as a shared access. In regards to the referenced previous approval, it may not 

be an exact comparison to the proposal; he understood that approval to be for a townhome without a 

shared driveway, the townhome had its own access. The commission was only trying to address the 

possible negative impacts the proposed business may have.  

 

Mr. Rasmussen (applicant) reported that the daycare he referenced shared a driveway with six other 

residents. He reiterated that his proposed business would only share a driveway with one other resident 

and felt their request was less of an impact.  

 

Commissioner Chris Berbert asked if there were complaints from the other daycare. The response was 

yes and that there were several complaints received. It was noted also that the business was no longer 

operating.  

 

Chair Smith was concerned with the impact of the business for the shared driveway.  

Commissioner Adam Jacobsen MOVED to approve the item with staff’s requirements; with an additional requirement 

due to the detrimental effects of understanding who truly owns the driveway that the applicant must provide the city staff 

and come back to us a sign off from the HOA and all other applicable owners of that limited common driveway in 

question and that it run with the land for subsequent owners.  

Commissioner Jessica Morton SECONDED the motion. 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 
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7:29:39 PM

City Planner Bryn McCarty oriented the commission with an aerial map, site plan and other images 

prepared. She explained that the property was zoned M-1 (manufacturing). The commission previously 

approved the first phase of flex space office warehouse type buildings. The applicant was required to 

bring back the outside storage when they were ready. Easements, utilities and the grade in the area 

would create a building challenge. Outside storage along with parking was shown. She pointed out that 

it would run along Mountain View Corridor. Building elevations would come back for approval. 

 

Kim Rindlisbacher (applicant) expressed that the property had challenges but felt their proposal would 

be the highest and best use of the property and that there was a need for this type of business in the 

community. He pointed out a section along Mountain View Corridor where they agreed to put a barrier 

to block the view of warehouse buildings and felt the storage units would be a natural way to 

accomplish that. He pointed out a slope on the west side where they would provide landscaping to 

block the view. He described that the building would have a management office with an on-site 

residence and noted that the development would be gated.  

 

Chair Clint Smith understood the factors with the property and asked about the specifics of the plan, 

based on the topography. He questioned how it would be built due to its visual impact. He further 

explained his concern was that the area was a main entrance into the city and the commission would like 

the area to be as welcoming as possible. Mr. Rindlisbacher agreed and wanted to make it nice. He 

advised the commission that he had agreed to not importing material or taking any material out in order 

to build. As far as the concern of obstructing the view, he noted that it would be very visible. Some 

thoughts were that if newer RV’s are stored at the location it wouldn’t cause a great problem and alluded 

that most people who pay to store an RV have money to invest in storing it. He admitted that they are 

still working through how to make it be affective, functional and the best use for them and the 

community. The how was still being ironed out. He does plan to put trees all around the property. He 

pointed out the area in the southwest quadrant and noted that it would be the highest elevation and 

would be the last phase they would build. He outlined an area of around 60-67 acres that may not even 

be built on. Commissioner Adam Jacobson requested a terracing plan due to the pipe line, grading issues 

and design constraints that may cause. He preferred more of an architectural retaining wall look and feel 

due to the visual impact to the city. Mr. Rindlisbacher detailed where the pipelines were located. He 

informed the commission that the pipeline had been amenable to work with him and that his engineer 

was working out a plan. City Planner McCarty suggested that commission could give a preliminary 

conditional use approval with outlined conditions to come back. Commissioner Jacobson felt that more 

work would need to be done before the commission could make a decision. With the pipeline in the 

area, the design proposed could change quite a bit once the engineering is complete. He would like to 

see more design work before he would give an approval. Commissioner Chris Berbert requested seeing 

an elevation that looks up from Redwood Road. Mr. Rindlisbacher advised the commission that he 

could provide a 3D view from Redwood Road. Chair Smith suggested that the commission believed the 

project proposal was a good option and were just looking for more details. Mr. Rindlisbacher asked if 

the commission would prefer to use architecture of the buildings or fencing for the screening. The 
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commission requested more fencing and screening. Mr. Rindlisbacher suggested that the buildings and 

landscaping would block a lot of the view. 

Commissioner Adam Jacobson MOVED to continue the item without date so the applicant can address the grading and 

visual impacts.  

Commissioner Chris Berbert SECONDED the motion. 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 

The motion passed unanimously. 

7:48:22 PM 

 
Chair Clint Smith announced that item 2.4 will be continued to a later meeting and new notices will be 
mailed out.  

Commissioner Chris Berbert MOVED to continue the item without date.  

Commissioner Jessica Morton SECONDED the motion. 
 

The motion passed unanimously. 

7:49:19 PM 

City Planner Bryn McCarty explained that the pod was approved at the last meeting with a request for 

one elevation (farmhouse style) to be brought back to the commission and specifically that the material 

on the building wrap around the building. New elevations were shown.  

 

Krisel Travis (applicant) available for questions. Commissioner Adam Jacobson wondered about a 

drawing regarding the color combination on the back of the units. His desire was that it not be solid 

white. City Planner Bryn McCarty suggested approving with a condition that those colors alternate. Ms. 

Travis answered that the top and bottom of the units would have a color change, depending on the 

color scheme, but the other half would be white or blue or green. Commissioners would like the color 

on the rear to look more like the front which alternates across the entire unit. Ms. Travis felt 

comfortable with the request for the buildings that had a rear street exposure but not for all units. 

Commissioner Jacobson requested that it be for all units. Chair Smith added that the nature and design 

of the development lends to it being all open space and concurred that the alternating colors would be 

better for all units. City Planner McCarty reminded the applicant that there had already been an 

exception given for less brick than what is typically required.  
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Commissioner Chris Berbert MOVED to approve the item pending adding a third requirement where the colors will be 

brought back to staff with the intent that the back of the buildings alternating in colors for the farm house style.  

Commissioner Adam Jacobson SECONDED the motion. 
 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 

 

Chair Smith asked that the elevations be brought back to a work meeting.  

7:56:11 PM 

City Planner Bryn McCarty oriented the commission with an aerial map, site plan and other images 

prepared. The property owner was proposing to create one legal lot. The problem was that they own 

exactly one acre and they will lose acreage when they dedicate the road. She suggested that if the 

commission was okay the owner could do a one lot subdivision. 

Katie Webb (applicant) affirmed that she was dedicating part of the property to Herriman City and 

requested that the commission grandfather in her A-1 rights. She will be building a new house where the 

current home is and would like to keep animals.  

7:58:48 PM  Chair Smith opened the public hearing and called for any citizen who would like to 

speak on this item to come to the podium, fill out a comment form and state their name for the record. 

 

Citizen Comments:    

 

None 

 

7:59:01 PM  Chair Smith closed the public hearing. 

 

Commission consensus was that the property have a zoning condition for only one unit and the animal 

rights should be granfathered.  

 
Commissioner Jessica Morton MOVED to recommend approval of the item to city council with recommendations outlined 

by staff and also add a zoning condition to only have one unit.  
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Commissioner Robyn Shakespear SECONDED the motion. 
 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 

8:00:27 PM 

Chair Smith noted that item 3.2 and 3.3 would be discussed together.  
 
City Planner Bryn McCarty oriented the commission with an aerial map, site plan and other images 

prepared. The property was proposed to rezone commercial and residential. The zone would be RM due 

to the density requested of 11-12 units per acre. The commercial piece would have office buildings 

along Mountain View Corridor with residential above the office buildings. The commission had 

questions about the residential. The property was currently low density and the plan showed 1.5 units 

per acre. The property south was medium, single family about three to five units per acre. 

 

Kim Rindlisbacher (applicant) met with Wasatch on various issues for road alignments, etc. They 

matched the proposed road to his road to match up with the grade and contours. He showed a plan 

with 61 units on six acres and felt that was the best density that he would ever get for the property and 

was unsure whether or not he’d even be able to get that much. He reported that there would be a hotel 

at each end with the office in the middle. The request of residential was the highest and best use because 

of the slope of the property. Townhomes are easier to build on a property with slope and grade issues 

and may act as a buffer for the commercial on both sides. He mentioned that the plan was functional 

but he did want to meet the city needs and was looking for direction from the commission even if they 

required a cap on the density. 

 

Chair Smith voiced concern with the proposed density. He did agree that it would buffer the proposed 

adjacent commercial, however, the amount of density being proposed seemed steep in comparison to 

how it aligns with the adjacent property. Chair Smith proposed a density lower than ten. Commissioner 

Adam Jacobson proposed a density of six to eight. Commissioner Chris Berbert felt that the proposed 

density of 12 adjacent to a density of 1.5 and three to five on the other side seemed too high of a 

transition. He did feel like townhomes may make sense but felt a density of ten was too high and was 

leaning towards six. Mr. Rindlisbacher asked for direction and offered to try to make it work. He 

thought a density of eight could work but six would be very tricky with all the earthwork needed on the 

property. City Planner Bryn McCarty suggested that the commission should focus more on the product 

style rather than the density number and reiterated that townhomes were the correct buffer. Chair Smith 

agreed but did not want the density to creep in on the adjacent properties. He felt comfortable with a 
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density of seven to eight. Commissioner Jacobson voiced a concern with the townhomes along road A. 

Commissioner Berbert requested a precast wall around the entire development. Commissioner Jacobson 

requested three zones, commercial, RM and single family. Commissioner Robyn Shakespear requested 

that open space be included. Mr. Rindlisbacher responded that there was not much room for open space 

with the elevation and slope. City Planner McCarty announce that open space would be required when it 

comes back to the commission. 

Commissioner Adam Jacobson MOVED to recommend to city council approval of the item with a zoning condition on the 

RM piece of eight units per acre. Due to the transitioning to the 1.5 and the development master agreement and the three to 

five range of the Rosecrest Master Development Agreement. 

Commissioner Jessica Morton SECONDED the motion. 
 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 

8:16:10 PM 

Commissioner Adam Jacobson MOVED to recommend to city council approval of item 3.3 with the adjustment to have 

the RM zone have a zoning condition of eight units per acre. Due to the transitioning to the 1.5 and the development 

master agreement and the three to five range of the Rosecrest Master Development Agreement. 

Commissioner Jessica Morton SECONDED the motion. 
 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Jessica Morton Yes 

Commissioner Robyn Shakespear Yes 
 

The motion passed unanimously. 

 
 None 
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Chair Clint Smith called for a motion to adjourn. 

 

Commissioner Jessica Morton MOVED to adjourn the meeting and Commissioner Chris Berbert SECONDED the 

motion. The motion passed unanimously. The meeting adjourned at 8:17:58 PM. 

 

I, Cindy Quick, Deputy Recorder of Herriman City, hereby certify that the foregoing minutes represent a true, accurate 

and complete record of the meeting held on December 1, 2016.  This document constitutes the official minutes for the 

Herriman City Planning Commission Meeting. 
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