
 

 

 
 

 
 
 
 

CITY COUNCIL AGENDA 

Wednesday, October 25, 2017 
 

NOTICE IS HEREBY GIVEN that the Herriman City Council shall assemble for a 
meeting in the Herriman City Council Chambers, located at 

5355 West Herriman Main Street, Herriman, Utah. 
 

5:00 PM - WORK MEETING: (Fort Herriman Conference Room) 
1. Council Business 

1.1. Review of this Evening’s Agenda 
1.2. Future Agenda Items 

 

2. Administrative Reports 
2.1. Informational City Manager Updates – Brett Wood, City Manager 
2.2. Discussion regarding the Utah Department of Transportation Remnant Parcels – Blake 

Thomas, City Engineer 
2.3. Discussion of the Planning Commission Rules of Procedure – Bryn McCarty, City 

Planner 
2.4. Discussion pertaining to the Mobile Food Truck Ordinance (File No. 13Z17) – Bryn 

McCarty, City Planner 
2.5. Discussion relating to a proposed text change to the Land Use Ordinance to adopt a 

Chapter regarding Site Plan Review (File No. 21Z17) – Bryn McCarty, City Planner 
2.6. Discussion/Updates relating to proposed Development Agreements  

2.6.1. Adalynn Development Agreement for approximately 270 acres located at or near 
6000 West Herriman Boulevard – John Brems, City Attorney 

2.6.2. Dansie Development Agreement for approximately 400 acres located at or near 
7300 West Main Street – John Brems, City Attorney 

2.6.3. Herriman Crossroads Design Guidelines for approximately 125 acres located at or 
near 16750 South Camp Williams Road (Redwood Road) – Bryn McCarty, City 
Planner 
 

3. Adjournment 
 

7:00 PM - GENERAL MEETING: 
1. Call to Order 

1.1. Invocation/Thought/Reading and Pledge of Allegiance  
1.2. Council Comments/Recognitions 
1.3. Mayor’s Comments/Recognitions 

 

2. Public Comment 
Audience members may bring any item to the Mayor and Council’s attention.  Comments 
will be limited to two minutes.  State Law prohibits the Council from acting on items that do 
not appear on the agenda. 
 

3. Mayor and Council Comments 
3.1. City Council Board and Committee Reports 

 



THIS AGENDA IS SUBJECT TO CHANGE WITH MINIMUM 24-HOURS NOTICE

4. Reports, Presentations and Appointments
4.1. Camp Williams Presentation – CPT Simmons & LTC Price 
4.2. Youth Council Presentation for the “Hope Walk” – Herriman High FBLA/DECA 
4.3. Report on the proposed Unified Fire Service Area tax increase – Riley Pilgrim, Unified 

Fire Authority Chief 

5. Consent Agenda
5.1. Approval of the September 13, 2017 City Council meeting minutes 
5.2. Approval of the Monthly Financial Summary 

6. Discussion and Action Items
6.1. Discussion and consideration of a text change to the Land Use Ordinance pertaining 

to the Mobile Food Truck Ordinance (File No. 13Z17) – Bryn McCarty, City Planner 
6.2. Discussion and consideration of a Resolution approving an Interlocal Cooperative 

Agreement with Salt Lake County to become a member of the Storm Water Coalition – 
Blake Thomas, City Engineer 

6.3. Discussion and consideration of an Ordinance declaring approximately 1.09 acres of 
real property, located at or near 12950 South Rosecrest Road (5600 West), as 
surplus, establishing a minimum bid, and establishing a method to determine 
the highest and best economic return to the City – Blake Thomas, City Engineer

7. Calendar
7.1. Meetings

 November 2 – Planning Commission Meeting 7:00 p.m.
 November 8 – City Council Work Meeting 5:00 p.m.; General Meeting 7:00 p.m.
 November 21 – Board of Canvasser’s Meeting 6:00 p.m.

7.2. Events 
 October 27 – Evening on Broadway; Fort Herriman Middle School 7:30 p.m.
 November 7 – Election Day
 November 8 – Senior Social; Community Room 11:30 a.m. – 3:00 p.m.

8. Closed Session (If Needed)
8.1. The Herriman City Council may temporarily recess the City Council meeting to convene in

a closed session to discuss the character, professional competence, or physical or mental 
health of an individual, pending or reasonable imminent litigation, and the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

9. Adjournment
 

10. Recommence to Work Meeting (If Needed)

In accordance with the Americans with Disabilities Act, Herriman City will make reasonable accommodation for participation in the meeting. Request 
assistance by contacting Herriman City at (801) 446-5323 and provide at least 48 hours advance notice of the meeting. 

ELECTRONIC PARTICIPATION: Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting. 

PUBLIC COMMENT POLICY AND PROCEDURE: The purpose of public comment is to allow citizens to address items on the agenda. Citizens requesting to address 
the Council will be asked to complete a written comment form and present it to Jackie Nostrom, City Recorder. In general, the chair will allow an individual 
two minutes to address the Council. A spokesperson, recognized as representing a group in attendance, may be allowed up to five minutes. At the conclusion 
of the citizen comment time, the chair may direct staff to assist the citizen on the issue presented; direct the citizen to the proper administrative department(s); 
or take no action. This policy also applies to all public hearings. Citizens may also submit written requests (outlining their issue) for an item to be considered 
at a future council meeting. The chair may place the item on the agenda under citizen comments; direct staff to assist the citizen; direct the citizen to the 
proper administrative departments; or take no action. 

I, Jackie Nostrom, certify the foregoing agenda was emailed to at least one newspaper of general circulation within the geographic jurisdiction of the public 
body, at the principal office of the public body, on the Utah State Public Notice website www.utah.gov/pmn/index.html and on Herriman City’s website at 
www.herriman.org 

Posted and Dated this 19tht day of October, 2017 Jackie Nostrom, MMC
City Recorder 
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DATE: September 20, 2017  
    
TO: The Honorable Mayor and City Council 
 
FROM:  Gordon Haight, Assistant City Manager 
 
SUBJECT: UDOT MVC Remnant Parcels Discussion 
 
 
RECOMMENDATION: 
Provide guidance to staff 
 
BACKGROUND:   
UDOT owns several parcels along the east side of Mountain View Corridor (MVC) at 11800 
South.  These parcels were rezoned from R-2-10 to A-1 several months ago.  UDOT is currently 
working with a land owner/developer to trade properties along future phases of MVC in Utah 
County in preparation of constructing that phase of the project.  The parcels near 11800 South are 
part of this trade.  UDOT is concerned with the reduction in land value due to the rezone and fiscal 
impacts to their project. 

 
DISCUSSION:   
UDOT requested that city staff discuss their rezone request with the city council to determine 
whether or not they will proceed with a zoning application. 
 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: October 18, 2017   
    
TO: The Honorable Mayor and City Council 
 
FROM: Bryn McCarty, City Planner  
 
SUBJECT: Planning Commission Rules of Procedure  
 
RECOMMENDATION:  
The Planning Commission recommend approval of the amended Rules of Procedure and Ethical 
Conduct. This has been placed on the work meeting agenda for discussion and feedback.  
 
DISCUSSION: 

The Planning Commission is required to have rules of procedure. We have worked with John 
Brems to draft updated Rules of Procedure and Ethical Conduct. The PC has reviewed the new 
documents and recommended approval. The Council has to approve the new Rules.  
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HERRIMAN PLANNING COMMISSION 
RULES OF PROCEDURE 

 
These Rules and Procedures (“Rules of Procedure”) shall govern the proceedings of the Herriman 
Planning Commission (“Commission”) and shall be consistent with applicable provisions of the Utah 
Code (“Utah Code”) and Herriman Code of Ordinances 2017 (“Herriman Ordinances”). 

I. Authority and Duties 

The Commission shall act on all planning matters that arise within the jurisdiction of Herriman (“City”) 
as required or permitted by Utah Code and/or Herriman Ordinances. 

II. Membership 

Section 1. Appointment of Members and Participation– Regular and alternative Members of the 
Commission (“Members”) shall be appointed as provided in the Herriman Ordinances.  Alternative 
Members may participate as a Member of the Commission upon the request of the Chair on a rotation 
basis when a regular Member is absent and the term Members shall also include any alternative Member 
who is thus participating. 

Section 2. Rights of Members– All Members, including the Chair, shall be entitled to one vote on all 
matters properly brought before the Commission for action. Proxy votes shall not be permitted and 
Members must be present to vote unless otherwise allowed by a duly adopted policy on electronic 
meetings.  

Section 3. Secretary   City Staff shall serve as secretary of the Planning Commission.  

Section 4. Members’ Terms– The terms of regular and alternate Members shall be as set forth in the 
Herriman Ordinances. 

Section 5. Training – Within three (3) months of being first appointed, newly appointed Members should 
meet with City Staff to review among other things the Rules of Procedure and the General Plan. Failure to 
comply with this provision may result in removal of the Member from the Commission.  All Members 
should attend additional trainings scheduled from time to time by City Staff.  

Section 6. Attendance – Members shall regularly attend Commission meetings. 

Section 7. Member Responsibilities – As a Member of the Commission, each member shall be 
responsible to: 

1. Read and study the agenda, staff reports, and all attached documents prepared by City Staff so 
that they are fully informed about each application prior to the scheduled Commission meeting.  

2. Act in a courteous and respectful manner to their fellow Members, City Staff, applicant, and the 
public, during all meetings. 
 

3. Attend Commission meetings and arrive on time.   



 

Page 2 of 6 

 

Section 8. Removal Proceedings – Removal from the Commission shall be as set forth in the Herriman 
Ordinances.  

Section 9. Vacancies – A Member may resign at any time by giving written notice of such resignation to 
the Mayor, Chair, and City Staff. Resignations shall be recorded in the meeting minutes. Any vacancy 
during a Member’s term shall be filled as set forth in Herriman Ordinances.   

Section 10. Compensation and Reimbursement – Members shall receive compensation for their services 
and reimbursement for expenses as determined by City Council. 

III. Officers 

Section 1. Election of Officers – As the first order of business at the first regularly scheduled Commission 
meeting held in August, the Commission shall hold elections for the positions of Chair and Vice Chair 
from among regular Members by a majority vote of the Members’ present.   

Section 2. Officer Terms - Officers may serve successive terms.   

Section 3. Officers Duties 

1. The Chair Shall: 
a. Serve as the Presiding Officer of the Commission 
b. Implement the Rules of Procedure 
c. Coordinate with the Supporting Agency staff to provide an agenda for each public 

meeting, and timely reports and other relevant information to the Commission 
d. Execute all official documents and letters of the Commission  
e. Identify and bring before the Commission such policy matters as are within the purview 

of the Commission 
 

2. The Vice Chair Shall:  
a. Assist the Chair in all necessary capacities 
b. Assume the duties and responsibilities for the Chair in all instances where the Chair is not 

available or unable to carry out the duties and responsibilities 
 

3. The Secretary Shall: 
a. Take written minutes, and post all agendas and meeting activities as required by Utah 

Code. The Secretary in consultation with the Chair shall create the agenda for each 
meeting and shall send an agenda to the Members of the Commission. Additional items 
may be placed on the business meeting section of the agenda by Members of the 
Commission or City Staff as provided below. 

Section 4. Chair pro tempore – In the absence or incapacity of both the Chair and the Vice Chair for a 
Commission meeting, the Members present at the meeting shall elect a Chair pro tempore to serve as 
Presiding Officer only for that meeting. Alternate Members shall not serve as Chair pro tempore.  

IV. Meetings of Members 
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Section 1. A Quorum shall consist of a majority of its Members and shall be necessary to conduct any 
business of the Commission.  

Section 2. Adherence to City, State, and Federal Law – Except as provided herein, all meetings shall be 
generally guided by Roberts Rule of Order-Simplified.  With respect to matters of interpretation or 
applicability of these Rules of Procedure, or applicability of the Roberts Rules of Order-Simplified a 
determination by a majority of the Commission in attendance shall control.  All meeting shall adhere to 
the Utah Open Meetings Act, and the Government Records Access Management Act.   

Section 3. Regular Meetings – Meeting locations shall be publicly noticed and held each month. Annual 
notice of meeting dates shall be noticed as required by Utah Code. In addition, dates and times of the 
meeting shall be posted as required by Utah Code.  

Section 4. Special Meetings – Special meetings may be called by the Chair or City Staff, with the consent 
of the Chair, at any time, provided that a preferred seventy-two (72) hours’ notice (minimum of twenty-
four (24) hours’ notice) is given to each Member before the meeting is held and notice is given as 
required by Utah Code. 

Section 5. Meeting Cancellation – Notice of cancellation of a meeting shall be posted as required by Utah 
Code. If a meeting is rescheduled the new meeting time, date, and location shall be posted as required by 
Utah Code.    

V. Subcommittees 

The Chair may create subcommittees as deemed necessary. Members of subcommittees shall be 
Commission Members. 

VI. Meeting Notice and Agenda 

Section 1. The Planning Commission, through the City Planning Staff, shall, insofar as practical, mail 
notices of the first meeting at which an application for a conditional use or the first public hearing for a 
subdivision or zoning amendment is to be considered to all property owners appearing on the latest plat in 
the Salt Lake County Recorder’s Office within a 300-foot radius of the premises affected by the 
application.  Compliance with this subparagraph shall not be a condition precedent to proper legal notice 
and no hearing or action taken thereon shall be deemed invalid or illegal because of the failure to mail the 
notices provided for in this paragraph. 

Section 2. Whenever public hearing is held on any subdivision ordinance change or general plan 
amendment application, notice shall be published in accordance with Utah law and the requirements of 
the Herriman City Land Use Regulations. 

Section 3. Applicants or interested parties should submit written materials on the Thursday by noon, prior 
to the scheduled meeting to allow the Planning Commission adequate time to review the materials. 

VII. Procedures 

A. Business Meeting 
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Section 1. The Commission shall conduct a business meeting as a component of each regularly scheduled 
meeting. The City Staff, or the Commission, by a majority vote, may adjust the scheduled time as needed. 
Members of the public may attend such meetings, but will not participate unless invited to do so by the 
Chair. 

Section 2.  The Commission shall review, correct, and approve of the minutes from the previous meeting. 
Additional items may be added to the business meeting section of the agenda by City Staff, Chair, or the 
Commission, by a majority vote. The Commission may also discuss and render decisions on policy issues 
and administrative matters that do not require public input. Special presentations, reports, and updates 
from the City Staff that do not require a decision may also be made. During a business meeting, there 
shall be no discussion of an application, request, or approval scheduled for the regular meeting.       

B. Meeting Procedures   

Section 1. Order – The order of business at the regular meeting shall follow the noticed agenda. The 
Chair, with the consent of the Commission, by a majority vote, or upon recommendation of City Staff, 
may consider matters out of the agenda order. 

Section 2. Decisions – A matter for decision will be placed before the Commission by motion made by 
any Member present at the meeting. The Chair shall not make motions before the Commission except in 
the absence of a response from other Members to an invitation by the Chair that a motion on a pending 
matter would be in order. Any Member may second a motion. Alternates may make motions and second 
motions only if they are serving as an acting Member of the Commission at the meeting because of the 
absence of a regular Member.  

Section 3. A majority vote by the present Members in favor of a motion shall carry the motion. No 
member of the Commission shall be permitted to vote on any question unless the member shall be present 
when the vote is taken and when the result is announced.  No member shall give his/her proxy to any 
other person. 

Section 4. Any member abstaining from a vote may remain seated at the table and participate in the 
discussion.  Reasons for abstention must be stated at the time of the abstention and such reason shall not 
be considered a conflict of interest. 

Section 5. The Chair, or Vice-Chair in the absence of the Chair, shall vote only in case of a tie on rezone, 
conditional use, and subdivision matters unless his/her presence at the meeting is required to constitute a 
quorum in which case he/she shall be a voting member on such matters.  The Chair shall be a voting 
member on all other matters before the Planning Commission. 

Section 6. Following a seconded motion, the Chair may ask each Member to verbally pronounce their 
name and vote and shall record each individual vote in the written minutes as an “aye” “yes “or “nay” 
“no.”   

Section 7. No member shall be permitted to change his/her vote after the decision is announced by the 
Chair. 

C. Procedures for Applications 
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Section 1. Application Public Hearing Procedure 

1. Any person or entity may appear in person or be represented by an authorized agent at any 
meeting of the Commission 

2. Unless altered by the Chair, the order of the procedure at a public hearing on an application 
shall be:  

a. Presentation of the application by City Staff, including its recommendations and a 
summary of pertinent written comments and reports concerning the application 
 

b. The applicant’s presentation, not to exceed fifteen (15) minutes 
 

c. Any group representing the area in which the subject property is located, not to exceed 
five (5) minutes 
 

d. Persons other than the applicant in favor of, or not opposed to, or in opposition to, the 
application, not to exceed three (3) minutes per person 
 

e. Rebuttal by the applicant as necessary to respond to new issues raised by other parties, not 
to exceed five (5) minutes   
 

f. Surrebuttal may be allowed at the discretion of the Chair.  

Section 2. Application Public Hearing Rules 

1. Each speaker, before talking, shall give his name and if desired his address. 

2. Only one speaker is permitted before the Commission at a time. 

3. The discussion must be confined to essential points stated in the application bearing on the 
desirability or undesirability of the application and is not a time for debate regarding the 
applications.  

4. The Chair may cease any presentation or information that has already been presented and 
acknowledge that it has been noted in the public record. 

5. No personal attacks shall be indulged in by either side, and such action shall be sufficient cause 
for stopping the speaker from proceeding. 

6. No applause or public outbursts shall be permitted.   

7. The Chair or City Staff may request police support to remove offending individuals who refuse 
to abide by these rules. 

Section 3. Discussion and Vote – After all presentations have been made, the Chair may request or entertain 
a motion to close the public hearing.  Members may continue to discuss the application among the 
Commission. Following this discussion on the application, a motion must be made and seconded, which 
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may include; Approval, Approval with Conditions, Denial, a Recommendation to the Council (as 
appropriate), or Continuation of the item with or without date.  

Section 4. Decisions – A decision of the Commission on an application shall be documented in writing by 
the City Staff and shall include reasons for the decision.  

VIII. Ethics and Conflicts of Interest 

Section 1. Compliance -All Members shall abide by Utah Code and, annually complete any necessary 
volunteer forms, documents, and training.  

Section 2. Voting/ Recusal: –A member of the Commission who has a conflict of interest as defined by 
Utah Code and/or Herriman Ordinances shall declare the conflict of interest as required by Utah Code and 
recuse themselves from the agenda item relating to the conflict of interest. The Chair shall announce the 
recusal for the record. After declaring a conflict of interest, a Planning Commission member shall leave 
the room and not participate in the discussion and vote on the matter, nor attempt to use his/her influence 
with other Commissioners before, during or after the meeting. 

Section 3.  Ex Parte Communications – No member of the Commission shall have any ex parte discussion 
regarding any administrative land use application or re-zone application pending before the Commission.  
Ex parte communication means any communication, including but not limited to electronic or social 
media communication, with interested parties of an administrative land use application or re-zone 
application pending before the Commission prior to the Commission reaching a final decision.  An 
administrative land use application means any land use application where by Utah Code or Herriman 
Ordinances the Commission is the final decision-maker. A re-zone land use application means any land 
use application where by Utah Code or Herriman Ordinance the City Council is the final decision-maker.  

IX. Amendments and Adoption  

A. Adoption and Amendment Procedure 

These Rules of Procedure must be reviewed and approved by the Council before they become effective 
and may be amended upon approval by the Council. 
 
 
      Approved by the Council this ____ day of June, 2017. 
 
      HERRIMAN 
 
 
      _________________________________________ 

             Mayor Carman Freeman 
 
ATTEST:      
 
_______________________________ 
Jackie Nostrom, City Recorder     
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HERRIMAN PLANNING COMMISSION 
RULES OF ETHICAL CONDUCT 

 
I. Conflict of Interest 

A Planning Commissioner to whom some private benefit may come as the result of a Planning 
Commission action should not be a participant in the action. 

A. The private benefit may be direct or indirect; create a material or personal gain; or 
provide an advantage to relations, friends, or to groups and associations which hold some 
share of a person’s loyalty.  However, membership itself in a group or organization shall 
not be considered a conflict of interest as to Planning Commission action concerning 
such group or association unless a reasonable person would conclude that such 
membership in itself would prevent an objective consideration of the matter. 

B. A Planning Commissioner experiencing, in his/her opinion, a conflict of interest, should 
declare his/her interest publicly, abstain from voting on the action, and excuse themselves 
from the room during consideration of the action.  They should not discuss the matter 
privately with any other commissioner.  The vote of the Planning Commissioner 
experiencing a conflict of interest who fails to disqualify themselves shall be disallowed. 

C. A conflict of interest may exist under these rules although a Planning Commissioner may 
not believe he has an actual conflict; therefore, a Planning Commissioner who has any 
question as to whether a conflict of interest exists under these rules should raise the 
matter with the other Planning Commissioners and the City Attorney in order that a 
determination may be made as to whether a conflict of interest exists. 

D. No planning official should engage in any transaction in which he has a financial interest, 
direct or indirect, with the agency or jurisdiction that he serves unless the transaction is 
disclosed publicly and determined to be lawful. 

E. The Planning Commission recommends that the City Council, in making appointments to 
the Planning Commission, not attempt to exclude whole categories or associations of 
business, professional, or other persons in anticipation of conflict of interest problems.  
The service of competent people of good character need not be sacrificed.  Their 
withdrawal from participation in planning matters is necessary only in those specific 
cases in which a conflict of interest arises. 

II. Gifts and Favors 

Gifts, favors, or advantages must not be accepted if they are offered because the receiver holds a 
position of public responsibility. 

A. The value of a gift or advantage and the relation of the giver to public business should be 
considered in determining acceptability.  Small gifts that come in a form of business 
lunches, calendars, or office bric-a-brac are often, not always, acceptable.  In cases of 
doubt, refuse.  In cases of marginal doubt, refuse. 
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III. Treatment of Information 

It is important to discriminate between planning information that belongs to the public and 
planning information that does not. 

A. Reports and official records of a public planning agency must be open on an equal basis 
to all inquiries.  Planning advice should not be furnished to some unless it is available to 
all. 

B. Information of private affairs that is learned in the course of performing planning duties 
must be treated in confidence.  Private affairs become public affairs when an official 
action -- such as a change in zone classification or approval of a plan -- is requested with 
respect to them.  Only then is a disclosure of relevant information proper. 

C. Information contained in studies that are in progress in a planning agency should not be 
divulged except in accordance with established agency policies on the release of its 
studies.  A public planning agency is not required to do its thinking out loud in public. 

D. Prearranged private meetings between a Planning Commissioner and applicants, their 
agents, or other interested parties are prohibited.  Partisan information on any application 
received by a Planning Commissioner whether by mail, telephone, or other 
communication should be made part of the public record. 

IV. Political Activity 

Membership in a political party and contributions to its finances or activities are matters of 
individual decision that should neither be required of, nor prohibited to, Planning Commissioners. 

A. The extent of participation in political activities should be governed by professional 
judgment as well as limited by an applicable civil service law or regulation. 

B. The powers of Planning Commissioners must not be exercised, nor their duties 
performed, in any way that will create special advantages for a political party.  The 
special position of a Planning Commissioner should not be used to obtain contribution or 
support for a political party and should not be used to obtain partisan favors. 

C. Partisan debate of a community’s planning program, and the consideration of planning in 
a party’s platform is proper.  Planning officials should, however, give political parties 
equal access to information. 

 
 
 
 



 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
  

 
DATE: October 19, 2017   
    
TO: The Honorable Mayor and City Council 
 
FROM: Planning Commission  
 
SUBJECT: 13Z17 - Discussion regarding a text change to the Land Use Ordinance for 

Mobile Food Trucks 
 
 
RECOMMENDATION: Discuss the proposed Mobile Food Truck ordinance and give staff 
feedback on any changes to the text. The item should be remanded back to the Planning 
Commission for further review.  
 
NOTICE:  
The Planning Commission public hearing notice was posted in the newspaper and on the City 
website on June 5, 2017. The proposed text was posted on the City website on June 5, 2017. As of 
the date of this report, we have received no comments regarding the text change.  
 
PROCESS: 
A text change is a legislative action. The Planning Commission holds a public hearing and makes a 
recommendation to the City Council. The City Council holds a public meeting to discuss the item 
and then makes the final decision. The Planning Commission held a public hearing on June 15, 
2017. There was no public comment received regarding the proposed text change.  
 
DISCUSSION:  
This is a proposed text change to create a new chapter to govern the operation of mobile food 
trucks within the City. This ordinance establishes requirements for operating and licensing 
mobile food trucks, defines criteria to be met in selecting suitable operating locations, and 
prohibits specific uses and activities in food truck operations. 
 
The proposed ordinance limits food trucks to commercially zoned property. It prohibits food 
trucks on City property, except during City events at Butterfield Park and the new J. Lynn Crane 
Park in the Towne Center.  
 
After the Planning Commission made a recommendation on the text change, John Brems 
reviewed the ordinance and made several changes to the text to be more consistent with new 
State code and the updated City Land Use Ordinance. Staff recommends remanding the revised 
ordinance back to the Planning Commission for their review, prior to the City Council acting on 
the ordinance.  



 

 

MOBILE FOOD VENDORS 

 

DEFINITIONS: 

For the purposes of this chapter, the following words shall have the meanings set forth in this 
section: 

“City owned property”ITY OWNED PROPERTY means: City property  all property owned by 
the city and includes but is not limited toshall include all parks, open space, parcels containing 
city operations, buildings, rights of way, and parking lots on city owned propertyall other such 
properties.  City owed property includes all parking lots on these properties. 

"Event permit" means a permit issued by the city to the organizer of an event that includes a 
public food truck event located on city owned property. 

"Food truck event" means an event where an individual has ordered or commissioned the 
operation of a food truck at a private or public gathering. 

Food truck" means a fully encased food service establishment on a motor vehicle or on a trailer 
that a motor vehicle pulls to transport; and from which a food truck vendor, standing within the 
frame of the vehicle, prepares, cooks, sells, or serves food or beverages for immediate human 
consumption. Food truck does not include a food cart or an ice cream truck. 

"Food cart" means a cart that is not motorized; and that a vendor, standing outside the frame of 
the cart, uses to prepare, sell, or serve food or beverages for immediate human consumption. 

"Ice cream truck" means a fully encased food service establishment on a motor vehicle or on a 
trailer that a motor vehicle pulls to transport from which a vendor, from within the frame of the 
vehicle, serves ice cream that attracts patrons by traveling through a residential area and 
signaling the truck's presence in the area, including by playing music; and ) that may stop 
to serve ice cream at the signal of a patron. 

"Food truck vendor" means a person who sells, cooks, or serves food or beverages from a food 
truck. 

MOBILE FOOD VENDING: Sale or donation of food or beverages from a mobile food vendor 
unit. 

MOBILE FOOD VENDOR UNIT (UNIT): An enclosed truck, trailer, or similar vehicle 
mounted unit that is: 

A. A licensed motor vehicle or is capable of being moved by a licensed motor vehicle; 
B. Independent with respect to water, wastewater, and power utilities; and 
C. Used for the preparation, sale, or donation of food products and beverages. 

The definition of mobile food vendor unit shall not include vending carts or ice cream trucks. 



 

 

 

LICENSE REQUIRED, HEALTH DEPARTMENT PERMIT, FEES, AND 
REGULATIONS: 

A. License Required: It is unlawful for any person to operate, conduct, carry on, or maintain 
mobile a food truckvending without meeting the requirements of this chapter. and 
obtaining a business license as required by this chapter. 

B. The city shall grant a business license without  fee or imposing additional license 
qualification to operate a food truck within the city to a food truck vendor who has 
obtained a business license to operate a food truck in another political subdivision within 
the state if the food truck vendor presents to the city a current business license from 
another political subdivision within the state; a current health department food truck 
permit from the Salt Lake Valley Health Department; and a current approval of a political 
subdivision within the state that shows that the food truck passed a fire safety inspection 
that the other political subdivision conducted in accordance with Utah Code Ann. § 11-
56-104(4)(a). 

A.  
B. Heath Department Permit: Prior to issuance of a license, vendors must obtain a Salt Lake 

Valley health department permit.  Such permit must remain in force during the license 
period. 

C. Fees: The license fees for a mobile food vendor shall be set by the resolution of the city 
council and published in the city fee schedule. 

 . Business Activity To Be Temporary: It is unlawful for food truck operator to 
operate a food truck between the hours of 10:00 p.mm and 7:00 a.m. of the next 
day unless prior written permission is received from the cityAll business activity 
related to mobile food vending shall be of a temporary nature subject to the 
following requirements: 

a. Permitted hours of operation are seven o’clock (7:00) A.M. to ten o’clock (10:00) 
P.M. except as otherwise authorized by the city. 

b. No overnight parking is allowed, except during a multiday event. 

 

 

 

PERMITTED LOCATIONS: 

A. Food Truck Event Mobile Food Vending on Private Property: A food truck 
eventVendors may only operate on private property with the express prior written 
permission of a person with authority to act on behalf of the property owner.  The 
written permission shall include any restrictions such as specific location on the 
property, hours of operation, limitations on employee and/or public sales, etc.  The 



 

 

Food Truck Vvendor, while operating, shall produce the written permission upon 
request of an authorized city official. 

a. A location on improved property, including a main building with paved 
parking, and landscaping, curb, gutter and sidewalk, if required by the city; 

b. A maximum display area of one hundred (100) square feet outside the 
portable structure, a minimum of ten feet (10’) behind the property line, not 
on landscaped areas, and not obstruction access to the property; 

c. The Food Truck Vendor shall complyCompliance with the city sign ordinance 
and;  

d. The structures comply with the yard requirements of the zone; 
e. The mobile store, including display area, shall not be located within the clear 

view of intersecting streets.; 
f.a. Written approval from the property owner to locate on the site . 
 . Zoning Restrictions: Food Trucks are a permitted use in the Mobile food 

vending is only permitted in the following zones: 
a.b. C-2 – Community Commercial 

C. Food Truck Event onMobile Food Vending On City Owned Property And In City 
Rights Of Way: It is unlawful for a food truck vendor to participate in a food truck 
event without first making application for and obtaining the required event permit or 
the the organizer of the food truck event first making application for and obtaining the 
required event permit on behalf of the food trucks that service the eventMobile food 
vending is prohibited on city owned property and city rights of way including, but not 
limited to, streets, on street parking areas, and sidewalks, except as authorized in 
writing by the city for City Events that are organized by City Staff.  Mobile food 
vending on City property shall be limited to City events held at W &M Butterfield 
Park and J. Lynn Crane Park. 
 

PROHIBITED ACTS: 

A. Preparation Outside The Mobile Food TruckVending Unit: Food truck vVendors may 
prepare food and beverages outside of the food truckunit (e.g., meat smoking, corn 
roasting) but such preparation shall not obstruct vehicle or pedestrian traffic nor 
create safety hazards to the public.  Food truck vVendors, however, shall not serve 
food directly to customers from such outside food preparation area. 

B. Items For Sale: Only food and beverage items, and merchandise branded with the 
food truck vendor’smobile food vending logos such as apparel or beverage 
containers, may be sold from the food truckunits.  The sale or distribution of other 
merchandise, professional or personal services, or alcoholic beverages is prohibited. 

C. Obstruction Of Traffic: Placement of food trucksunits, or related accessories shall not 
obstruct or impede pedestrian traffic or vehicular traffic, access to and from 
driveways, or clean vision lines for vehicle drives. 

D. Drive-Through or Drive-In Service Prohibited: Food trucksUnits shall serve 
pedestrians only.  Drive-through or drive-in service is prohibited. 



 

 

 

 

COMPLIANCE WITH LAW: 

Unit placement, mobile operation and any associated accessories must adhere to federal, state 
and local laws, regulations and policies.  Local laws, regulations and policies include, but are not 
limited to, the city’s zoning ordinances, noise ordinances, storm water regulations, and fire and 
building codes. 



 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: October 18, 2017   
    
TO: The Honorable Mayor and City Council 
 
FROM: Planning Commission  
 
SUBJECT: Discussion relation to a proposed text change to the Land Use Ordinance to adopt 

a chapter regarding Site Plan Review (File 21Z17).  
 

Request  
Herriman City is proposing a text change to the land use ordinance to add a chapter regarding Site 
Plan Review. This item is on the work meeting for discussion and feedback.  
 
Notice 
The public hearing notice was posted in the newspaper on July 19, 2017 and on the City website on 
July 14, 2017. The proposed text was posted on the City website on July 14, 2017. As of the date of 
this report, we have received no comments regarding the text change.  
 
Process 
A text change is a legislative action. The Planning Commission holds a public hearing and makes a 
recommendation to the City Council. The City Council holds a public meeting to discuss the item 
and then makes the final decision. The Planning Commission held a public hearing on August 3, 
2017. They received no public comments at the meeting.  
 
Discussion 
This is a new chapter that has been done as the update to the entire ordinance. We are reviewing 
this chapter separately since it is such a substantial change from our current ordinance. 
 
This chapter outlines the process for site plan review. This would be used for final plan approval 
under the new Planned Development Overlay zone. This would also be used for approving 
commercial uses that are listed as permitted uses. 
 
Planning Commission held the public hearing on this text change in August. They asked for it to 
be continued for a few weeks to allow additional time for review.  
 
Recommendation 
The Planning Commission recommended approval of the proposed text change to the Land Use 
Ordinance to add a chapter regarding Site Plan Review. They made one to the text regarding the 
locating of FEMA flood plains being shown on site plans.  
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Chapter 30 
SITE PLANS 

 
10-30-1: Purpose: 
10-30-2: Authority: 
10-30-3: Initiation: 
10-30-4: Procedure: 
10-30-5: Approval Standards: 
10-30-6: Appeal Of Decision: 
10-30-7: Effect Of Approval: 
10-30-8: Amendment: 
10-30-9: Expiration: 
 
10-30-1: PURPOSE: 
 
 This chapter sets forth procedures for considering and approving a site plan. Such 
procedures are intended to provide for orderly, harmonious, safe, and functionally efficient 
development consistent with city standards and specifications. 
 
10-30-2: AUTHORITY: 
 
 The planning commission is authorized to approve site plans as provided in this section. 
 
10-30-3: INITIATION: 
 
 A. An application for approval of a site plan shall be submitted by a property owner 
as provided in this section. An agent of a property owner shall provide an affidavit of 
authorization. 

 
 B. A site plan shall be required for any of the following land uses unless expressly 
exempted from such requirement by another provision of this title: 

 
 1. Any use in a Forestry Recreation zone; 
 
 2. Any multiple-family residential use; 
 
 3. Any public use; 
 
 4. Any commercial use; 
 
 5. Any industrial use; and 
 
 6. Any residential development not located within a recorded subdivision. 

 
 C. When a site plan is required, no building permit for the construction of any 
building, structure, or other improvement to the site shall be issued prior to approval of the 
required plan. No clearing, grubbing, grading, drainage work, parking lot construction, or other 
site improvement shall be undertaken prior to site plan approval. 
 
10-30-4: PROCEDURE: 
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 A. A site plan application shall be considered and processed as provided in this 
section and as required by applicable provisions of this title. 

 
 B. A site plan application shall be submitted to the community development director 
along with any applicable fee established by the city’s schedule of fees.  

 
 1. The application shall include at least the following information: 

 
 a. The name, address, and telephone number of the applicant and 
the applicant’s agent, if any; 
 
 b. The land uses for which site plan approval is requested; 
 
 c. A set of development plans showing the information required in 
subsections c-i to c-v of this subsection. The information required by each 
subsection shall be shown on separate sheets which conform to city standards 
and specifications. Except for the landscaping plan, plans shall be prepared, 
stamped, and signed by a professional engineer licensed by the State of Utah. 

 
 i. Site plan showing the following: 

 
 (A) All infrastructure and development facilities related 
to the project located within 250 feet of the site boundary; 
 
 (B)  Layout, dimensions, and names of existing and 
future road rights-of-way; 
 
 (C) Project name, North arrow, and tie to a section 
monument; 
 
 (D) The boundary lines of the project site with bearings 
and distances and the name of the owners of adjacent property; 
 
 (E) Layout and dimensions of proposed streets, 
buildings, parking areas, and landscape areas; 
 
 (F) Location, dimensions, and labeling of other features 
such as bicycle racks, dumpsters, trash cans, fences, signage, 
and mechanical equipment; 
 
 (G) Location of man-made features including irrigation 
facilities, bridges, railroad tracks, and buildings; 
 
 (H) A tabulation table, showing total gross acreage, 
square footage of street rights of way, square footage of building 
footprint, square footage of total building floor area, square 
footage of landscaping, number of parking spaces, and if any, the 
number and type of dwellings, and the percentage devoted to 
each dwelling type and overall dwelling unit density; and 
 
 (I) Identification of property, if any, not proposed for 
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development; 
 

 
 ii.  Grading and drainage plan showing the following: 

 
 (A) North arrow, scale, and site plan underlay; 
 
 (B) Topography contours at two feet intervals. 
 
 (C) Areas of substantial earth moving with an erosion 
control plan; 
 
 (D) Location of existing water courses, canals, ditches, 
springs, wells, culverts, and storm drains, and proposed method of 
dealing with all irrigation and waste water; 
 
 (E) Location of any designated FEMA flood plain 
and/or wetland boundaries; 
 
 (F) Direction of storm water flows, catch basins, inlets, 
outlets, waterways, culverts, detention basins, orifice plates, 
outlets to off-site facilities, and off-site drainage facilities when 
necessary based on adopted city standards and specifications; 
and 
 
iii. Utility plan showing the following: 
 
 (A) North arrow, scale, and site plan underlay; 
 
 (B) All existing and proposed utilities including, but not 
limited to, sewer, culinary water, secondary water, fire hydrants, 
storm drains, subsurface drains, gas lines, power lines, 
communications lines, cable television lines, and street lights; 
 
 (C) Minimum fire flow required by the building code for 
the proposed structures, and fire flow calculations at all hydrant 
locations; 
 
 (D) Location and dimensions of all utility easements; 
and 
 
 (E) A letter from each utility provider, other than the 
city, addressing the feasibility and their requirements to serve the 
project; 
 

 iv. Landscaping plan, consistent with the requirements the 
zone where the site is located; and 
 
 v. Building elevations for all buildings showing the following: 

 
 (A) Accurate front, rear, and side elevations drawn to 
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scale; 
 
 (B) Exterior surfacing materials and colors, including 
roofing material and color; 
 
 (C) Outdoor lighting, furnishings, and architectural 
accents; and 
 
 (D) Location and dimensions of proposed signs; 

 
 d. Where one or more conditions of unusual soil, vegetation, 
geology, or slope exist which may increase fire, flood, or erosion hazards, traffic 
circulation problems, sewage disposal problems, or potential property damage 
from extensive soil slippage and subsidence, an applicant shall, upon request of 
the planning commission or city engineer, provide contour and drainage plans, 
cut and fill specifications, and soil and geologic reports. The required details of 
such reports and plans may vary depending on the severity of the conditions, but 
in any event such plans and reports shall be reviewed and approved by the city 
prior to final approval of a site plan; 
 
 e. Any agreements with adjacent property owners regarding 
development of the site; 
 
 f. Evidence of compliance with applicable federal, state, and local 
laws and regulations, if requested by the planning commission or community 
development director; 
 
 g. A traffic impact analysis, if requested by the planning commission 
or city engineer; 
 
 h. Warranty deed and preliminary title report or other document 
showing the applicant has control of the property; and 
 
 i. Parcel maps from the county recorder’s office showing the subject 
property and all property located within 400 feet thereof. 

 
 2. After an application is determined to be complete, the community 
development director shall: 

 
 a. Give public notice as required by this title for the planning 
commission meeting described in subsection C below, and 
 
 b. Prepare a staff report evaluating the application. 
 

 C. The planning commission shall hold a public meeting and after due consideration 
shall approve, approve with conditions, or deny the application. Any conditions of approval shall 
be limited to conditions needed to conform the site plan to approval standards.  
 
 D. Prior to the issuance of any building permit for which review is required under this 
chapter, the applicant shall submit to the community development director a site plan as 
approved by the planning commission and which conforms to any required corrections or 
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revisions. 
 
10-30-5: APPROVAL STANDARDS: 
 
 The following standards shall apply to the approval of a site plan. 
 

 1. The entire site shall be developed at one time unless a phased 
development plan is approved. A phased development plan shall show: 

 
 a. The planned development of the entire site; and 
 
 b. The timing and sequencing of improvements to be completed with 
each phase, particularly amenities, open space, and public improvements. 

 
 2. A site plan shall conform to applicable standards set forth in this title and 
other applicable provisions of city standards and specifications. Conditions may be 
imposed as necessary to achieve compliance with applicable requirements. 
 
 3. In order to assure development shown on an approved site plan will be 
constructed to completion in an acceptable manner, the applicant shall enter into an 
improvement completion assurance and warranty agreement with the city. 
 

10-30-6: APPEAL OF DECISION: 
 
 Any person adversely affected by a final decision of the planning commission or 
community development director regarding approval or disapproval of a site plan may appeal 
that decision to the appeal authority as provided in chapter 5 of this title. 
 
10-30-7: EFFECT OF APPROVAL: 
 
 A. Development and construction on every site for which a site plan has been 
approved shall conform to such plan. 
 
 B. A building permit shall not be issued for any building or structure, external 
alterations thereto, or any sign until the provisions of this chapter have been met. Structures or 
improvements shall be constructed as shown on an approved site plan or as required by law. 
 
 C. Approval of a site plan application shall not be deemed an approval of any other 
procedure or permit required by this title or the city code. 
 
10-30-8: AMENDMENT: 
 
 A. Except as may be provided elsewhere in this title, no element of an approved site 
plan shall be changed or modified without first obtaining approval of an amended site plan. 
 
 B. Alteration or expansion of an approved site plan may be permitted by the 
community development director upon making the following findings: 

 
 1. The proposed amendment does not relate to a matter specifically 
required as a condition of approval. 
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 2. Any proposed change of use is consistent with uses permitted on the site; 
 
 3. Existing uses were permitted when the site plan was approved, or have 
received a conditional use permit; 
 
 4. The proposed uses and site will conform to applicable requirements of 
city standards and specifications; 
 
 5. The proposed alteration or expansion meets the approval standards of 
section 10-30-5 of this chapter; 
 
 6. The architecture of the proposed alteration or expansion, and 
landscaping, site design, and parking layout are compatible with facilities existing on the 
site; and 

 
 7. The site can accommodate the proposed change without any impact on 
surrounding property or infrastructure. 

 
 C. If the community development director cannot make the findings required in the 
foregoing subsection, an amended site plan shall be approved before any alteration or 
expansion occurs. 
 
 D. The procedure for approval of an amended site plan shall be the same as the 
procedure for approval of an original site plan as set forth in this section. 
 
10-30-9: EXPIRATION: 
 
 An approved site plan shall expire and have no further force or effect if the building, 
activity, construction, or occupancy authorized by the approval is not commenced within one 
year or is not substantially completed within two years. 

 



 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
   

 
DATE: October 5, 2017   
    
TO: The Honorable Mayor and City Council 
 
FROM: John Brems, City Attorney 
 
SUBJECT:  Development Agreements 
 
 
RECOMMENDATION:  
No action is required. 
 
DISCUSSION: 
This will be an update of proposed Development Agreements.  The attached agreements may 
require modifications.   
 
The Herriman Crossroads project on Redwood Road is currently zoned RM (Multi Family) and 
MU-2 (Mixed Use). In February 2017, the City Council voted not to rezone this property, pending 
the developer working on a Development Agreement. The Council also wanted additional 
information about amenities and design guidelines for the project. The applicant currently has a 
pending application for 266 apartments, which are a conditional use under the current RM zone. 
However, the applicant has agreed to wait on the application until a development agreement can 
be approved. The proposed development agreement would allow for 156 townhomes in the area 
(instead of 266 apartments). The agreement also allows apartments and commercial property. It 
outlines a phasing plan for when the apartments can be built. 
 
The Maverik Development Agreement will be presented during the work meeting. 
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MASTER DEVELOPMENT AGREEMENT 
FOR  

___________________________ 
 
 
 
 

___ __, 2017 
 

REDLINED WITH BRB SUGGESTED GLOBAL CHANGES 
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WHEN RECORDED, RETURN TO: 

 
 
 
 
 
 
 
 MASTER DEVELOPMENT AGREEMENT 
 FOR  
 _______________________________ 
 

THIS MASTER DEVELOPMENT AGREEMENT is made and entered as of the ___ day 

of____, 2017, by and between Herriman City, a Utah municipality and 

________________________. 

 RECITALS 
 

A. The capitalized terms used in this MDA and in these Recitals are defined in Section 

1.2, below. 

B. Master Developer owns the Property. 

C. Master Developer and the City desire that the Property be developed in a unified and 

consistent fashion pursuant to the General Plan and the Preliminary PUD. 

D. The parties acknowledge that development of the Property pursuant to this MDA will 

result in significant planning and economic benefits to the City and its residents by, among other 

things requiring orderly development of the Property as a master planned community and 

increasing property tax and other revenues to the City based on improvements to be constructed 

on the Property. 

E. The parties desire to enter into this MDA to specify the rights and responsibilities of 

the Master Developer to develop the Property as expressed in this MDA and the rights and 

responsibilities of the City to allow and regulate such development pursuant to the requirements 
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of this MDA. 

F. The parties understand and intend that this MDA is a “development agreement” 

within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-9a-101 et 

seq. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the City and Master Developer hereby agree to the following: 

TERMS 

1. Incorporation of Recitals and Exhibits/ Definitions.   

1.1. Incorporation.  The foregoing Recitals and Exhibits “A” - “__” are hereby 

incorporated into this MDA. 

1.2. Definitions.  As used in this MDA, the words and phrases specified below shall have 

the following meanings: 

1.2.1. Act means the Land Use, Development, and Management Act, Utah Code Ann. 

§ 10-9a-101, et seq. 

1.2.2. Addendum No. 1 means the attachment hereto that contain the terms of this 

MDA that are unique to the Project. 

1.2.3. Administrator means the person designated by the City as the Administrator 

of this MDA. 

1.2.4. Applicant means a person or entity submitting a Development Application. 

1.2.5. Buildout means the completion of all of the development on the entire Project 

in accordance with the approved plans.  

1.2.6. City means the Herriman City, a Utah municipality.  
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1.2.7. City Consultants means those outside consultants employed by the City in 

various specialized disciplines such as traffic, hydrology or drainage for reviewing 

certain aspects of the development of the Project. 

1.2.8. City’s Future Laws means the ordinances, policies, standards, and procedures 

which may be in effect as of a particular time in the future when a Development 

Application is submitted for a part of the Project and which may or may not be 

applicable to the Development Application depending upon the provisions of this 

MDA. 

1.2.9. City’s Vested Laws means the ordinances, policies, standards and procedures 

of the City in effect as of the date of this MDA, a digital copy of which is attached as 

Exhibit “__”. 

1.2.10. Council means the elected City Council of the City. 

1.2.11. Default means a material breach of this MDA as specified herein. 

1.2.12. Denied means a formal denial issued by the final decision-making body of the 

City for a particular type of Development Application but does not include review 

comments or “redlines” by City staff. 

1.2.13. Development means the development of a portion of the Property pursuant to 

an approved Development Application. 

1.2.14. Development Application means an application to the City for development 

of a portion of the Project including a Subdivision or any other permit, certificate or 

other authorization from the City required for development of the Project. 

1.2.15. Development Report means a report containing the information specified in 

Sections 3.5 or 3.6 submitted to the City by Master Developer for a Development by 
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Master Developer or for the sale of any Parcel to a Subdeveloper or the submittal of a 

Development Application by a Subdeveloper pursuant to an assignment from Master 

Developer. 

1.2.16. Final Plat means the recordable map or other graphical representation of land 

prepared in accordance with Utah Code Ann. § 10-9a-603, or any successor 

provision, and approved by the City, effectuating a Subdivision of any portion of the 

Project. 

1.2.17. Master Developer means __________, and its assignees or transferees as 

permitted by this MDA. 

1.2.18. Maximum Residential Units Maximum Residential Units means the 

development on the Property of: ________________ Residential Dwelling Units  

1.2.19. MDA means this Master Development Agreement including all of its Exhibits 

and Addendum No. 1. 

1.2.20. Notice means any notice to or from any party to this MDA that is either 

required or permitted to be given to another party. 

1.2.21. Open Space shall have the meaning specified in Section 10-20-9 of the City’s 

Vested Laws. 

1.2.22. Outsourc[e][ing] means the process of the City contracting with City 

Consultants or paying overtime to City employees to provide technical support in the 

review and approval of the various aspects of a Development Application as is more 

fully set out in this MDA. 
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1.2.23. Parcel means a portion of the Property that is created by the Master 

Developer to be sold to a Subdeveloper as a Subdivision that is not an individually 

developable lot as specified in Section 6.9. 

1.2.24. Planning Commission means the City’s Planning Commission. 

1.2.25. Pod means an area of the Project as generally illustrated on the Preliminary 

PUD intended for a certain number of Residential Dwelling Units. 

1.2.26. Preliminary PUD means that plan for the development of the Project 

attached as Exhibit “__”. 

1.2.27. Project means the total development to be constructed on the Property 

pursuant to this MDA with the associated public and private facilities, and all of the 

other aspects approved as part of this MDA. 

1.2.28. Property means the real property owned by Master Developer and to be 

developed by Master Developer more fully described in Exhibit "A". 

1.2.29. Public Infrastructure means those elements of infrastructure that are planned 

to be dedicated to the City as a condition of the approval of a Development 

Application. 

1.2.30. Residential Dwelling Unit means a structure or portion thereof designed and 

intended for use as a single-family residence or as may be specified in Addendum No. 

1. 

1.2.31. Subdeveloper means a person or an entity not “related” (as defined by 

Section 165 of the Internal Revenue Code) to Master Developer which purchases a 

Parcel for development. 
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1.2.32. Subdivision means the division of any portion of the Project into developable 

lots pursuant to State Law and/or the Zoning Ordinance. 

1.2.33. Subdivision Application means the application to create a Subdivision. 

1.2.34. Zoning Ordinance means the City’s Land Use and Development Ordinance 

adopted pursuant to the Act that was in effect as of the date of this MDA as a part of 

the City’s Vested Laws. 

2. Development of the Project.   

2.1. Compliance with the Preliminary PUD and this MDA.  Development of the 

Project shall be in accordance with the City’s Vested Laws, the City’s Future Laws (to 

the extent that these are applicable as otherwise specified in this MDA), the Preliminary 

PUD and this MDA. 

2.2. Maximum Residential Units.  At Buildout of the Project, Master Developer shall be 

entitled to have developed the Maximum Residential Units as specified in and pursuant to 

this MDA.   

2.3. Limits on Transfer of Residential Dwelling Units Between Pods.  The Parties 

acknowledge that the exact configuration of the final layout of the Project may vary from 

that shown in the Preliminary PUD due to final road locations, market forces and other 

factors that are unforeseeable.  Master Developer may transfer the location of Residential 

Dwelling Units between and among Pods so long as no Pod exceeds the Maximum 

Residential Dwelling Units for that Pod as specified in the Preliminary PUD.  No transfer 

shall allow the Project to exceed the Maximum Residential Dwelling Units. 

2.4. Accounting for Residential Units for Parcels Sold to Subdevelopers.  Any Parcel 

sold by Master Developer to a Subdeveloper shall include the transfer of a specified 
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portion of the Maximum Residential Units sold with the Parcel.  At the recordation of a 

Final Plat or other document of conveyance for any Parcel sold to a Subdeveloper, 

Master Developer shall provide the City a Sub-Development Report showing the 

ownership of the Parcel(s) sold, the portion of the Maximum Residential Units and/or 

other type of use transferred with the Parcel(s), the amount of the Maximum Residential 

Units remaining with Master Developer and any material effects of the sale on the 

Preliminary PUD.  

3. Zoning and Vested Rights. 

3.1. Zoning.  The City has zoned the Property as ______. 

3.2. Vested Rights Granted by Approval of this MDA.  To the maximum extent 

permissible under the laws of Utah and the United States and at equity, the City and 

Master Developer intend that this MDA grants Master Developer all rights to develop the 

Project in fulfillment of this MDA, the City’s Vested Laws and the Preliminary PUD 

except as specifically provided herein.   The parties specifically intend that this MDA 

grant to Master Developer “vested rights” as that term is construed in Utah’s common 

law and pursuant to Utah Code Ann. § 10-9a-509.   

3.3. Exceptions.  The restrictions on the applicability of the City’s Future Laws to the 

Project as specified in Section 3.2 are subject to only the following exceptions:  

3.3.1. Master Developer Agreement.  City’s Future Laws that Master Developer 

agrees in writing to the application thereof to the Project;  

3.3.2. State and Federal Compliance.  City’s Future Laws which are generally 

applicable to all properties in the City and which are required to comply with State 

and Federal laws and regulations affecting the Project;  
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3.3.3. Codes.  City’s Future Laws that are updates or amendments to existing 

building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar 

construction or safety related codes, such as the International Building Code, the 

APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control 

Devices or similar standards that are generated by a nationally or statewide 

recognized construction/safety organization, or by the State or Federal governments 

and are required to meet legitimate concerns related to public health, safety or 

welfare;  

3.3.4. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 

imposed and charged uniformly by the City to all properties, applications, persons 

and entities similarly situated; or, 

3.3.5. Fees.  Changes to the amounts of fees for the processing of Development 

Applications that are generally applicable to all development within the City (or a 

portion of the City as specified in the lawfully adopted fee schedule) and which are 

adopted pursuant to State law. 

3.3.6. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted, 

and imposed by the City.  Master Developer and Subdeveloper agree that the impact 

fees imposed on the Master Developer by the City meet all requirements of the U. S. 

Constitution, Utah Constitution, law and applicable statutes, including but not limited 

to Utah Code Ann. Section 11-36a-101 et seq.  

3.3.7. Compelling, Countervailing Interest.  Laws, rules or regulations that the City’s 

land use authority finds, on the record, are necessary to avoid jeopardizing a 

compelling, countervailing public interest pursuant to Utah Code Ann. § 10-9a-
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509(1)(a)(i) (2016). 

4. Term of Agreement.  The term of this MDA shall be until _______.  If Master Developer 

has not been given Notice that it is in breach of this MDA on _____________ and if any such 

Default is not being cured then this MDA shall automatically be extended to _____________.  

This MDA shall also terminate automatically at Buildout. 

5. Processing of Development Applications. 

5.1. Outsourcing of Processing of Development Applications.  Within fifteen (15) 

business days after receipt of a Development Application and upon the request of Master 

Developer the City and Master Developer will confer to determine whether the City 

desires to Outsource the review of any aspect of the Development Application to insure 

that it is processed on a timely basis.  If the City determines that Outsourcing is 

appropriate then the City shall promptly estimate the reasonably anticipated differential 

cost of Outsourcing in the manner selected by the Master Developer or Subdeveloper in 

good faith consultation with the Master Developer or Subdeveloper (either overtime to 

City employees or the hiring of a City Consultant).  If the Master Developer or a 

Subdeveloper notifies the City that it desires to proceed with the Outsourcing based on 

the City’s estimate of costs then the Master Developer or Subdeveloper shall deposit in 

advance with the City the estimated differential cost and the City shall then promptly 

proceed with having the work Outsourced.  Upon completion of the Outsourcing services 

and the provision by the City of an invoice (with such reasonable supporting 

documentation as may be requested by Master Developer or Subdeveloper) for the actual 

differential cost (whether by way of paying a City Consultant or paying overtime to City 

employees) of Outsourcing, Master Developer or the Subdeveloper shall, within ten (10) 
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business days pay or receive credit (as the case may be) for any difference between the 

estimated differential cost deposited for the Outsourcing and the actual cost differential. 

5.2. Acceptance of Certifications Required for Development Applications.  Any 

Development Application requiring the signature, endorsement, or certification and/or 

stamping by a person holding a license or professional certification required by the State 

of Utah in a particular discipline shall be so signed, endorsed, certified or stamped 

signifying that the contents of the Development Application comply with the applicable 

regulatory standards of the City.  The City should endeavor to make all of its redlines, 

comments or suggestions at the time of the first review of the Development Application 

unless any changes to the Development Application raise new issues that need to be 

addressed. 

5.3. Independent Technical Analyses for Development Applications.  If the City 

needs technical expertise beyond the City’s internal resources to determine impacts of a 

Development Application such as for structures, bridges, water tanks, and other similar 

matters which are not required by the City’s Vested Laws to be certified by such experts 

as part of a Development Application, the City may engage such experts as City 

Consultants under the processes specified in Section 6.1 with the actual and reasonable 

costs being the responsibility of Applicant.  If the City needs any other technical 

expertise other than as specified above, under extraordinary circumstances specified in 

writing by the City, the City may engage such experts as City Consultants under the 

processes in Section 6.1 with the actual and reasonable costs being the responsibility of 

Applicant. 

5.4. City Denial of a Development Application.  If the City denies a Development 
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Application the City shall provide a written determination advising the Applicant of the 

reasons for denial including specifying the reasons the City believes that the 

Development Application is not consistent with this MDA, and/or the City’s Vested 

Laws (or, if applicable, the City’s Future Laws). 

5.5. Meet and Confer regarding Development Application Denials.  The City and 

Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues 

specified in the Denial of a Development Application. 

5.6. City Denials of Development Applications Based on Denials from Non-City 

Agencies.  If the City’s denial of a Development Application is based on the denial of the 

Development Application by a Non-City Agency, Master Developer shall appeal any 

such denial through the appropriate procedures for such a decision and not through the 

processes specified below. 

5.7. Mediation of Development Application Denials.   

5.7.1. Issues Subject to Mediation.  Issues resulting from the City’s Denial of a 

Development Application that are not subject to arbitration provided in Section 6.9 

shall be mediated and include the following: 

(i)  the location of On-Site Infrastructure, including utility 

lines and stub outs to adjacent developments,  

(ii)  right-of-way modifications that do not involve the altering 

or vacating of a previously dedicated public right-of-way,  

(iii)  interpretations, minor technical edits or inconsistencies 

necessary to clarify or modify documents consistent with their 

intended purpose of the Development Standards, and 
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(iv) the issuance of building permits. 

5.7.2. Mediation Process.  If the City and Applicant are unable to resolve a 

disagreement subject to mediation, the parties shall attempt within ten (10) business 

days to appoint a mutually acceptable mediator with knowledge of the legal issue in 

dispute.  If the parties are unable to agree on a single acceptable mediator they shall 

each, within ten (10) business days, appoint their own representative.  These two 

representatives shall, between them, choose the single mediator.  Applicant shall pay 

the fees of the chosen mediator.  The chosen mediator shall within fifteen (15) 

business days, review the positions of the parties regarding the mediation issue and 

promptly attempt to mediate the issue between the parties.  If the parties are unable to 

reach agreement, the mediator shall notify the parties in writing of the resolution that 

the mediator deems appropriate.  The mediator's opinion shall not be binding on the 

parties. 

5.8. Arbitration of Development Application Objections. 

5.8.1. Issues Subject to Arbitration.  Issues regarding the City’s Denial of a 

Development Application that are subject to resolution by scientific or technical 

experts such as traffic impacts, water quality impacts, pollution impacts, etc. are 

subject to arbitration. 

5.8.2. Mediation Required Before Arbitration.  Prior to any arbitration the parties 

shall first attempt mediation as specified in Section 5.7. 

5.8.3. Arbitration Process.  If the City and Applicant are unable to resolve an issue 

through mediation, the parties shall attempt within ten (10) business days to appoint a 

mutually acceptable expert in the professional discipline(s) of the issue in question.  If 
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the parties are unable to agree on a single acceptable arbitrator they shall each, within 

ten (10) business days, appoint their own individual appropriate expert.  These two 

experts shall, between them, choose the single arbitrator.  Applicant shall pay the fees 

of the chosen arbitrator.  The chosen arbitrator shall within fifteen (15) business days, 

review the positions of the parties regarding the arbitration issue and render a 

decision.  The arbitrator shall ask the prevailing party to draft a proposed order for 

consideration and objection by the other side.  Upon adoption by the arbitrator, and 

consideration of such objections, the arbitrator's decision shall be final and binding 

upon both parties.  If the arbitrator determines as a part of the decision that the City’s 

or Applicant’s position was not only incorrect but was also maintained unreasonably 

and not in good faith then the arbitrator may order the City or Applicant to pay the 

arbitrator’s fees. 

5.9. Parcel Sales.  The City acknowledges that the precise location and details of the 

public improvements, lot layout and design and any other similar item regarding the 

development of a particular Parcel may not be known at the time of the creation of or sale 

of a Parcel.  Master Developer may obtain approval of a Subdivision as is provided in 

Utah Code Ann., Section 10-9a-103(57)(c)(v) (2017) that does not create any 

individually developable lots in the Parcel without being subject to any requirement in 

the City’s Vested Laws to complete or provide security for any Public Infrastructure at 

the time of such subdivision.  The responsibility for completing and providing security 

for completion of any Public Infrastructure in the Parcel shall be that of the Master 

Developer or a Subdeveloper upon a subsequent re-Subdivision of the Parcel that creates 

individually developable lots.  However, construction of improvements shall not be 
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allowed until the Master Developer or Subdeveloper complies with the City’s Vested 

Laws. 

6. Addendum No. 1.  Addendum No. 1 contains the provisions of this MDA that are unique 

to the development of the Project. 

7. Application Under City’s Future Laws.  Without waiving any rights granted by this 

MDA,  Master Developer may at any time, choose to submit a Development Application for  all 

of the Project under the City’s Future Laws in effect at the time of the Development Application 

so long as Master Developer and any Subdeveloper is not in current breach of this Agreement.   

8. Public Infrastructure.   

8.1. Construction by and Master Developer.  Master Developer shall have the right and 

the obligation to construct or cause to be constructed and installed all Public 

Infrastructure reasonably and lawfully required as a condition of approval of the 

Development Application.   

8.2. Bonding.  If and to the extent required by the City's Vested Laws, unless otherwise 

provided by Chapter 10-9a of the Utah Code as amended, security for any Public or 

private Infrastructure—is required by the City it shall provide in a form acceptable to the 

City as specified in the City's Vested Laws.  Partial releases of any such required security 

shall be made as work progresses based on the City's Vested Laws.  

9. Upsizing/Reimbursements to Master Developer.   

9.1. "Upsizing".  The City shall not require Master Developer to “upsize” any future 

Public Infrastructure (i.e., to construct the infrastructure to a size larger than required to 

service the Project) unless financial arrangements reasonably acceptable to  Master 

Developer are made to compensate  Master Developer for the incremental or additive 
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costs of such upsizing.  For example, if an upsizing to a water pipe size increases costs by 

10% but adds 50% more capacity, the City shall only be responsible to compensate 

Master Developer for the 10% cost increase.  An acceptable financial arrangement for 

upsizing of improvements means reimbursement agreements, payback agreements, and 

impact fee credits and reimbursements.  

10. Default. 

10.1. Notice.  If Master Developer or a Subdeveloper or the City fails to perform their 

respective obligations hereunder or to comply with the terms hereof, the party believing 

that a Default has occurred shall provide Notice to the other party.  If the City believes 

that the Default has been committed by a Subdeveloper then the City shall also provide a 

courtesy copy of the Notice to Master Developer. 

10.2. Contents of the Notice of Default.  The Notice of Default shall: 

10.2.1. Specific Claim.  Specify the claimed event of Default; 

10.2.2. Applicable Provisions.  Identify with particularity the provisions of any 

applicable law, rule, regulation or provision of this MDA that is claimed to be in 

Default; 

10.2.3. Materiality.  Identify why the Default is claimed to be material; and 

10.2.4. Optional Cure.  If the City chooses, in its discretion, it may propose a method 

and time for curing the Default which shall be of no less than thirty (30) days 

duration. 

10.3. Meet and Confer, Mediation, Arbitration.  Upon the issuance of a Notice of 

Default the parties shall engage in the “Meet and Confer” and “Mediation” processes 

specified in Sections 6.6 and 6.8.  If the claimed Default is subject to Arbitration as 
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provided in Section 6.9 then the parties shall follow such processes.  

10.4. Remedies.  If the parties are not able to resolve the Default by “Meet and Confer” 

or by Mediation, and if the Default is not subject to Arbitration then the parties may have 

the following remedies, except as specifically limited in 8.10: 

10.4.1. Law and Equity.  All rights and remedies available at law and in equity, 

including, but not limited to, injunctive relief and/or specific performance.  

10.4.2. Security.  The right to draw on any security posted or provided in connection 

with the Project and relating to remedying of the particular Default. 

10.4.3. Future Approvals.  The right to withhold all further reviews, approvals, 

licenses, building permits and/or other permits for development of the Project in the 

case of a default by Master Developer, or in the case of a default by a Subdeveloper, 

development of those Parcels owned by the Subdeveloper until the Default has been 

cured. 

10.5. Public Meeting.  Before any remedy in Section 8.5 may be imposed by the City the 

party allegedly in Default shall be afforded the right to attend a public meeting before the 

City Council and address the City Council regarding the claimed Default. 

10.6. Emergency Defaults.  Anything in this MDA notwithstanding, if the City Council 

finds on the record that a default materially impairs a compelling, countervailing interest 

of the City and that any delays in imposing such a default would also impair a 

compelling, countervailing interest of the City then the City may impose the remedies of 

Section 8.5 without the requirements of Sections 8.6.  The City shall give Notice to 

Master Developer and/or any applicable Subdeveloper of any public meeting at which an 

emergency default is to be considered and the Developer and/or any applicable 
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Subdeveloper shall be allowed to address the City Council at that meeting regarding the 

claimed emergency Default. 

10.7. Extended Cure Period.  If any Default cannot be reasonably cured within thirty 

(30) days then such cure period shall be extended so long as the defaulting party is 

pursuing a cure with reasonable diligence. 

10.8. Default of Assignee.  A default of any obligations assumed by an assignee shall not 

be deemed a default of Master Developer. 

10.9. Limitation on Recovery for Default – No Damages.  Anything in this MDA 

notwithstanding no party shall be entitled to any claim for any monetary damages as a 

result of any breach of this MDA and each Party waives any claims thereto.  The sole 

remedy available to Master Developer or any Subdeveloper shall be that of specific 

performance. 

11. Notices.  All notices required or permitted under this Amended Development Agreement 

shall, in addition to any other means of transmission, be given in writing by certified mail and 

regular mail to the following address: 

To the Master Developer: 
 

________________ 
________________ 
________________ 

 
With a Copy  to: 
 

________________ 
________________ 
 
 
To the City: 

 
Herriman City 
Attn: City Manager 
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_________________ 
Herriman, UT  84096 
 

 
Herriman City 
Attn: City Attorney 
__________________ 
Herriman, UT  84096 

 
11.1. Effectiveness of Notice.  Except as otherwise provided in this MDA, each Notice 

shall be effective and shall be deemed delivered on the earlier of: 

11.1.1. Hand Delivery.  Its actual receipt, if delivered personally, by courier service, 

or by facsimile provided that a copy of the facsimile Notice is mailed or personally 

delivered as set forth herein on the same day and the sending party has confirmation 

of transmission receipt of the Notice).  If the copy is not sent on the same day, then 

notice shall be deemed effective the date that the mailing or personal delivery occurs.  

11.1.2. Electronic Delivery.  Its actual receipt if delivered electronically by email 

provided that a copy of the email is printed out in physical form and mailed or 

personally delivered as set forth herein on the same day and the sending party has an 

electronic receipt of the delivery of the Notice.  If the copy is not sent on the same 

day, then notice shall be deemed effective the date that the mailing or personal 

delivery occurs. 

11.1.3. Mailing.  On the day the Notice is postmarked for mailing, postage prepaid, 

by First Class or Certified United States Mail and actually deposited in or delivered to 

the United States Mail.  Any party may change its address for Notice under this MDA 

by giving written Notice to the other party in accordance with the provisions of this 

Section. 

12. Headings.  The captions used in this MDA are for convenience only and a not intended 
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to be substantive provisions or evidences of intent. 

13. No Third Party Rights/No Joint Venture.  This MDA does not create a joint venture 

relationship, partnership or agency relationship between the City and Master Developer.  Further, 

the parties do not intend this MDA to create any third-party beneficiary rights.  The parties 

acknowledge that this MDA refers to a private development and that the City has no interest in, 

responsibility for or duty to any third parties concerning any improvements to the Property or 

unless the City has accepted the dedication of such improvements at which time all rights and 

responsibilities—except for warranty bond requirements under City’s Vested Laws and as 

allowed by state law—for the dedicated public improvement shall be the City's. 

14. Assignability.  The rights and responsibilities of Master Developer under this MDA may 

be assigned in whole or in part by Master Developer with the consent of the City as provided 

herein.   

14.1. Sale of Lots.  Master Developer’s selling or conveying lots in any approved 

Subdivision or Parcels to builders, users, or Subdevelopers, shall not be deemed to be an 

“assignment” subject to the above-referenced approval by the City unless specifically 

designated as such an assignment by the Master Developer.   

14.2. Related Entity.  Master Developer’s transfer of all or any part of the Property to 

any entity “related” to Master Developer (as defined by regulations of the Internal 

Revenue Service in Section 165), Master Developer’s entry into a joint venture for the 

development of the Project or Master Developer’s pledging of part or all of the Project as 

security for financing shall also not be deemed to be an “assignment” subject to the 

above-referenced approval by the City unless specifically designated as such an 

assignment by the Master Developer.  Master Developer shall give the City Notice of any 
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event specified in this sub-section within ten (10) days after the event has occurred.  Such 

Notice shall include providing the City with all necessary contact information for the 

newly responsible party. 

14.3. Notice.  Master Developer shall give Notice to the City of any proposed assignment 

and provide such information regarding the proposed assignee that the City may 

reasonably request in making the evaluation permitted under this Section.  Such Notice 

shall include providing the City with all necessary contact information for the proposed 

assignee. 

14.4. Time for Objection.  Unless the City objects in writing within twenty (20) business 

days of notice, the City shall be deemed to have approved of and consented to the 

assignment.   

14.5. Partial Assignment.  If any proposed assignment is for less than all of Master 

Developer’s rights and responsibilities then the assignee shall be responsible for the 

performance of each of the obligations contained in this MDA to which the assignee 

succeeds.  Upon any such approved partial assignment Master Developer shall not be 

released from any future obligations as to those obligations which are assigned but shall 

remain responsible for the performance of any obligations herein.   

14.6. Denial.  The City may only withhold its consent if the City is not reasonably 

satisfied of the assignee’s financial ability to perform the obligations of Master Developer 

proposed to be assigned or there is an existing breach of a development obligation owed 

to the City by the assignee or related entity that has not either been cured or in the process 

of being cured in a manner acceptable to the City.  Any refusal of the City to accept an 

assignment shall be subject to the “Meet and Confer” and “Mediation” processes 
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specified in Sections 5.6 and 5.7.  If the refusal is subject to Arbitration as provided in 

Section 5.8 then the parties shall follow such processes. 

14.7. Assignees Bound by MDA.  Any assignee shall consent in writing to be bound by 

the assigned terms and conditions of this MDA as a condition precedent to the 

effectiveness of the assignment. 

15. Binding Effect.  If Master Developer sells or conveys Parcels of lands to Subdevelopers 

or related parties, the lands so sold and conveyed shall bear the same rights, privileges, 

configurations, and number of  Residential Dwelling Units as applicable to such Parcel and be 

subject to the same limitations and rights of the City when owned by Master Developer and as 

set forth in this MDA without any required approval, review, or consent by the City except as 

otherwise provided herein. 

16. No Waiver.  Failure of any party hereto to exercise any right hereunder shall not be 

deemed a waiver of any such right and shall not affect the right of such party to exercise at some 

future date any such right or any other right it may have. 

17. Severability.  If any provision of this MDA is held by a court of competent jurisdiction 

to be invalid for any reason, the parties consider and intend that this MDA shall be deemed 

amended to the extent necessary to make it consistent with such decision and the balance of this 

MDA shall remain in full force and affect. 

18. Force Majeure.  Any prevention, delay or stoppage of the performance of any obligation 

under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 

equipment or reasonable substitutes therefor; acts of nature, governmental restrictions, 

regulations or controls, judicial orders, enemy or hostile government actions, wars, civil 

commotions, fires or other casualties or other causes beyond the reasonable control of the party 
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obligated to perform hereunder shall excuse performance of the obligation by that party for a 

period equal to the duration of that prevention, delay or stoppage.   

19. Time is of the Essence.  Time is of the essence to this MDA and every right or 

responsibility shall be performed within the times specified. 

20. Appointment of Representatives.  To further the commitment of the parties to 

cooperate in the implementation of this MDA, the City and Master Developer each shall 

designate and appoint a representative to act as a liaison between the City and its various 

departments and the Master Developer.  The initial representative for the City shall be the City 

Manager and the initial representative for Master Developer shall be __________.  The parties 

may change their designated representatives by Notice.  The representatives shall be available at 

all reasonable times to discuss and review the performance of the parties to this MDA and the 

development of the Project. 

21. Applicable Law.  This MDA is entered into in Salt Lake County in the State of Utah and 

shall be construed in accordance with the laws of the State of Utah irrespective of Utah’s choice 

of law rules. 

22. Venue.  Any action to enforce this MDA shall be brought only in the Third District Court 

for the State of Utah, Salt Lake City Division. 

23. Entire Agreement.  This MDA, and all Exhibits thereto, is the entire agreement between 

the Parties and may not be amended or modified except either as provided herein or by a 

subsequent written amendment signed by all parties. 

24. Mutual Drafting.  Each party has participated in negotiating and drafting this MDA and 

therefore no provision of this MDA shall be construed for or against either party based on which 

party drafted any particular portion of this MDA. 
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25. Recordation and Running with the Land.  This MDA shall be recorded in the chain of 

title for the Project.  This MDA shall be deemed to run with the land.  The data disk of the City’s 

Vested Laws, Exhibit “C”, shall not be recorded in the chain of title.  A secure copy of Exhibit 

“C” shall be filed with the City Recorder and each party shall also have an identical copy. 

26. Authority.  The parties to this MDA each warrant that they have all of the necessary 

authority to execute this MDA.  Specifically, on behalf of the City, the signature of the City 

Manager of the City is affixed to this MDA lawfully binding the City pursuant to Resolution No. 

___ adopted by the City on _____, 2017. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 

through their respective, duly authorized representatives as of the day and year first herein above 

written. 

MASTER DEVELOPER   CITY 
____________________   Herriman City 
  
_______________________   _____________________ 
By: ________________   By: ___________,  
Its: _________________   Its: City Manager 
 
 
Approved as to form and legality:   Attest: 
 
__________________   __________________ 
City Attorney      City Recorder 
 
CITY ACKNOWLEDGMENT 
 
STATE OF UTAH ) 
                                                   :ss. 
COUNTY OF UTAH ) 
 
On the _____ day of ______, personally appeared before me ___________who being by me duly 
sworn, did say that he is the City Manager of Herriman City, a political subdivision of the State 
of Utah, and that said instrument was signed in behalf of the City by authority of its City Council 
and said City Manager acknowledged to me that the City executed the same. 
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__________________________________ 
NOTARY PUBLIC 

 
 
My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
 
 
MASTER DEVELOPER ACKNOWLEDGMENT 
 
STATE OF UTAH ) 

:ss. 
COUNTY OF UTAH      ) 
 

On the _____ day of ______, 2017, personally appeared before me ______, who being by 
me duly sworn, did say that he is the Manager of ______________, a Utah limited liability 
company and that the foregoing instrument was duly authorized by the company at a lawful 
meeting held by authority of its operating agreement and signed in behalf of said company. 
 

______________________________ 
NOTARY PUBLIC 
 

My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
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MASTER DEVELOPMENT AGREEMENT 

FOR 
_______________________________ 

 

THIS MASTER DEVELOPMENT AGREEMENT is made and entered as of the ___ day 
of November, 2017, by and between Herriman City, a Utah municipality and Dansie Land, LLC, 
a Utah limited liability company (“Master Developer”) (collectively the “Parties”). 

RECITALS 

A. Unless otherwise defined in the body of this MDA, the capitalized terms used in 
this MDA and in these Recitals are defined in Section 1.2, below. 

B. On or about October 28, 2015, the Property was annexed into the City pursuant to 
ordinance 2015-39. 

C. On or about October 27, 2016, a complaint was filed in the Third District Court 
(case number 160906708) alleging, among other things, that the annexation of the Property into 
the City was improper (the “Annexation Lawsuit”).  

D. The Parties desire to enter into the Stay Agreement and to enter into this MDA. 

E. On September 13, 2017, the City modified the General Plan for the Property. The 
City previously modified the General Plan in July 10, 2014. This MDA conforms with the intent 
both the 2014 and 2017 General Plans. 

F. Master Developer is under contract to acquire the property from the current 
owners of the Property. 

G. Master Developer and the City desire that the Property be developed in a unified 
and consistent fashion pursuant to the General Plan and the Preliminary PUD. 

H. The Parties acknowledge that development of the Property pursuant to this MDA 
will result in significant planning and economic benefits to the City and its residents by, among 
other things requiring orderly development of the Property as a master planned community and 
increasing property tax and other revenues to the City based on improvements to be constructed 
on the Property. 

I. Development of the Property pursuant to this MDA will also result in significant 
benefits to Master Developer by providing assurances to Master Developer that it will have the 
ability to develop the Property in accordance with this MDA and to the City through orderly 
development, the creation of regional attraction and the generation of tax revenues. 

J. The Parties desire to enter into this MDA to specify the rights and responsibilities 
of the Master Developer to develop the Property as expressed in this MDA and the rights and 
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responsibilities of the City to allow and regulate such development pursuant to the requirements 
of this MDA. 

K. The Parties understand and intend that this MDA is a “development agreement” 
within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-9a-101 et 
seq.. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City and Master Developer hereby agree to the following: 

TERMS 

1. Incorporation of Recitals and Exhibits/ Definitions.   

1.1. Incorporation.  The foregoing Recitals and Exhibits “A” - “__” are hereby 
incorporated into this MDA. 

1.2. Definitions.  As used in this MDA, the words and phrases specified below shall 
have the following meanings: 

1.2.1. Act means the Municipal Land Use, Development, and Management 
Act, Utah Code Ann. § 10-9a-101, et seq.  

1.2.2. Administrative Action means and includes the actions related to either 
(i) Development Applications that may be approved by the Administrator as provided in Section 
[6.2.1] and (ii) any amendment, modification, or supplement to this MDA that may be approved 
by the Administrator pursuant to the terms of Section [6.16.1]. 

1.2.3. Administrator means the person designated by the City as the 
Administrator of this MDA. 

1.2.4. Applicable Fees means fees that are generally applicable to all 
development within the City (or a portion of the City as specified in the lawfully adopted fee 
schedule) and which are adopted pursuant to State law, all such fees to be reasonably and 
rationally related to the type and scope of services to be rendered in connection with such fees. 

1.2.5. Applicant means a person or entity submitting a Development 
Application, a Modification Application or a request for Administrative Action. 

1.2.6. Backbone Infrastructure means those improvements shown and/or 
described as such on Exhibit [__], and which are, generally, infrastructure improvements of a 
comprehensive scale that are a part of the overall development of the Property and not merely a 
part of the development of any particular Subdivision. Backbone Infrastructure are generally 
considered to be in the nature of “System Improvements,” as defined in Utah Code Ann. § 11-
36(a)-101, et seq. (2008). The Backbone Infrastructure shall be designed and constructed in 
accordance with the Transportation Master Plan, the Water Master Plan and the Storm Drainage 
Master Plan (each as updated as required herein) to accommodate the Maximum Residential 
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Units as shown on the Preliminary PUD that can be developed within the Property, along with 
the development and use of other adjacent property that may use the infrastructure 
improvements. 

1.2.7. Building Permit means a permit issued by the City to allow 
construction, erection or structural alteration of any building or structure on any portion of the 
Project. 

1.2.8. Buildout means the completion of all of the development on the entire 
Project in accordance with the approved plans.  

1.2.9. Capital Improvement Road(s) means each of the rights-of-way 
identified on Exhibit [___] as a “Capital Improvement Road”.  

1.2.10. City means Herriman City, a Utah municipality.  

1.2.11. City Consultants means those outside consultants employed by the City 
in various specialized disciplines such as traffic, hydrology or drainage for reviewing certain 
aspects of the development of the Project. 

1.2.12. City’s Future Laws means the ordinances, policies, standards, and 
procedures of the City which may be in effect as of a particular time in the future when a 
Development Application is submitted for a part of the Project and which may or may not be 
applicable to the Development Application depending upon the provisions of this MDA. 

1.2.13. City’s Vested Laws means the ordinances, policies, standards and 
procedures of the City in effect as of the date of this MDA, a copy of which is attached as 
Exhibit “__”. 

1.2.14. Code means the municipal code of the City existing as of the date of this 
MDA. 

1.2.15. Council means the elected City Council of the City. 

1.2.16. Council Modification means and includes any amendment, 
modification, or supplement to this MDA that may be approved by the Council pursuant to the 
terms of Section [5.16.3]. 

1.2.17. Culinary Water System Improvements mean all pipe, fittings, valves, 
services, fire hydrants, blow off assemblies, air vacuum release valves, isolation valves, 
sampling stations, pressure reducing valves, backflow prevention devices, vaults, meters, and 
other structures required in the project that convey drinking water consistent with the 
Development Standards.  

1.2.18. Default means a material breach of this MDA as specified herein. 
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1.2.19. Denied means a formal denial issued by the final decision-making body 
of the City for a particular type of Development Application but does not include review 
comments or “redlines” by City staff. 

1.2.20. Density means the number of Residential Dwelling Units allowed per 
acre. 

1.2.21. Development means the development of a portion of the Property 
pursuant to an approved Development Application. 

1.2.22. Development Application means an application to the City for 
development of a portion of the Project including a Subdivision, a Building Permit, a Land 
Disturbance Permit, or any other permit, certificate or other authorization from the City required 
for development of the Project. 

1.2.23. Development Report means a report containing the information 
specified in Section 2.4 submitted to the City by Master Developer for a Development by Master 
Developer of any Parcel or for the sale of any Parcel to a Subdeveloper or the submittal of a 
Development Application by a Subdeveloper pursuant to an assignment from Master Developer. 

1.2.24. Development Standards means the Herriman City Development 
Standards, Engineering Requirements and Supplemental Specifications for Public Works 
Projects (6th Edition) 2011, or any new edition or replacement thereof that is applicable City-
wide and that is materially consistent with the then current recommended APWA specifications 
or, if more stringent than such APWA specifications, the standards of the existing 2011 
Development Standards described above. 

1.2.25. Effective Date means the date that the Zoning Ordinance and this MDA 
of the Property becomes effective. 

1.2.26. Final Plat means the recordable map or other graphical representation 
of land prepared in accordance with Utah Code Ann. § 10-9a-603, or any successor provision, 
and approved by the City, effectuating a Subdivision of any portion of the Project. 

1.2.27. General Plan means a General Plan Amendment adopted by the City on 
September 13, 2017, a copy of which is attached hereto and incorporated herein as Exhibit [___], 
or, to the extent that such General Plan Amendment is overturned by referendum or otherwise, 
means a General Plan Amendment adopted by the City in July 2014, a copy of which is attached 
hereto and incorporated herein as Exhibit [___-1].  

1.2.28. General Review Process means the general review process attached 
hereto as Exhibit [K] to be used for certain approvals related to this MDA. 

1.2.29. Hard Costs means the actual reasonable cost associated with the 
installation and construction of the Backbone Infrastructure, including the costs of materials, 
contractor’s insurance, and contractor’s overhead.  
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1.2.30. Impact Fee Facility Plan (or “IFFP”) means a plan adopted or to be 
adopted by the City to substantiate the collection of Impact Fees as required by State law, and 
which shall satisfy the requirements of an impact fee analysis pursuant to Utah Code Ann. §11-
36a-304, as each such plan may be amended as required herein. 

1.2.31. Impact Fees means those fees, assessments, exactions or payments of 
money imposed by the City as a condition of development activity as specified in Utah Code 
Ann. §§ 11-36a-101, et seq., (2008). 

1.2.32. Interest Rate means the interest rate of eight percent (8%) per annum.  

1.2.33. JVWCD means the Jordan Valley Water Conservancy District. 

1.2.34. Land Disturbance Permit means a permit issued by the City to allow for 
excavation, grading, stockpiling, site development, material storage, fill or other similar activities 
on any portion of the Project. 

1.2.35. Master Developer means Dansie Land, LLC, a Utah limited liability 
company, and its assignees or transferees as permitted by this MDA. 

1.2.36. Maximum Residential Units Maximum Residential Units means the 
development on the Property of: (a) 1010 Residential Dwelling Units if the School Properties are 
developed as schools; and (b) 1177 Residential Dwelling Units if the School Properties are not 
developed as schools. 

1.2.37. MDA means this Master Development Agreement including all of its 
Exhibits. 

1.2.38. MDA Ordinance means an ordinance whereby this MDA has been 
approved and adopted by the City as provided in Section 30 of this MDA, a copy of which is 
attached hereto as Exhibit [P].  

1.2.39. Modification Application means an application to amend, modify, or 
supplement this MDA (but not including those changes which may be made by Administrative 
Action). 

1.2.40. Non-City Agency means a governmental or quasi-governmental entity, 
other than those of the City, which has jurisdiction over the approval of any aspect of the Project.  

1.2.41. Notice means any notice to or from any party to this MDA that is either 
required or permitted to be given to another party. 

1.2.42. Off-Site Capital Improvement Road(s) means each of the rights-of-
way identified on Exhibit [___] as an “Off-Site Capital Improvement Road”. 

1.2.43. Off-Site Infrastructure means any items of public or private 
infrastructure necessary for development of the Property such as roads and utilities that are not 
on the site of any portion of the Property that is the subject of a Development Application. 
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1.2.44. On-Site Infrastructure means those items of public or private 
infrastructure as a condition of the approval of a Development Application that are necessary for 
development of the Property such as roads or utilities and that are located on that portion of the 
Property which is subject to a Development Application, excluding any Backbone Infrastructure 
or any Off-Site Infrastructure. 

1.2.45. Open Space shall have the meaning specified in Section 10-20-9 of the 
City’s Vested Laws, and shall include those areas identified as Open Space on Exhibit [___], as 
such areas may be more particularly described in any Subdivision or final PUD in accordance 
with the terms of this MDA. 

1.2.46. Ordinances means the MDA Ordinance, the Preliminary PUD, and the 
Zone Change Ordinance.  

1.2.47. Outsourc[e][ing] means the process of the City contracting with City 
Consultants to provide technical support in the review and approval of the various aspects of a 
Development Application as is more fully set out in this MDA. 

1.2.48. Parcel means a portion of the Property that is created by the Master 
Developer to be sold to a Subdeveloper as a Subdivision that is not an individually developable 
lot as specified in Section [6.9]. 

1.2.49. Planning Commission means the City’s Planning Commission. 

1.2.50. Planning Commission Modification means and includes any 
amendment, modification, or supplement to the design guidelines applicable to the Project that 
may be approved by the Planning Commission pursuant to the terms of Section [5.16.2]. 

1.2.51. Pod means an area of the Project as generally illustrated on the 
Preliminary PUD intended for a certain number of Residential Dwelling Units. 

1.2.52. Preliminary PUD means that preliminary Planned Unit Development of 
the Project as approved by the Planning Commission on ______________________,  a copy of 
which is attached as Exhibit “__”. 

1.2.53. Project means the total development to be constructed on the Property 
pursuant to this MDA with the associated public and private facilities, and all of the other aspects 
approved as part of this MDA. 

1.2.54. Property means the [Three Hundred Seventy and Eleven One-
Hundredths (370.11)] acres of real property either owned or controlled by Master Developer and 
more fully described in Exhibit "A". 

1.2.55. Public Infrastructure means those elements of infrastructure that are 
planned to be dedicated to the City as a condition of the approval of a Development Application. 
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1.2.56. Residential Dwelling Unit means a structure or portion thereof 
designed and intended for use as a single-family residence; one single-family residential 
dwelling and each separate unit in a multi-family dwelling equals one Residential Dwelling Unit. 

1.2.57. School Properties means the portions of the Property as generally 
illustrated on the Preliminary PUD as having an intended use as an elementary school or middle 
school. 

1.2.58. Soft Costs means the actual reasonable costs and expenses associated 
with the design, layout, complete construction documents by an engineer, any engineering or 
architectural fees or costs, design review fees or costs, legal fees and costs, financing costs, costs 
of bonds or security, insurance, and the costs of permits and fees associated with the Backbone 
Infrastructure.  

1.2.59. Stay Agreement means that certain Stipulated Motion to Stay entered 
into with respect to the Annexation Lawsuit on or about the date hereof.   

1.2.60. Street System Improvements mean all earth work, rough grading, final 
grading, road base, curb and gutter, waterways, asphalt, survey monuments, collars, and 
associated improvements, which shall comply with the Development Standards, as amended 
from time to time, including installation of energy saving lighting.  

1.2.61. Subdeveloper means a person or an entity not “related” (as defined by 
Section 165 of the Internal Revenue Code) to Master Developer which purchases or acquires a 
Parcel for development. 

1.2.62. Subdivision means the division of any portion of the Project into a 
subdivision pursuant to State Law and/or the City’s Vested Laws. 

1.2.63. Subdivision Application means the application to create a Subdivision. 

1.2.64. System Improvement means those elements of infrastructure that are 
defined as System Improvements pursuant to Utah Code Ann. §11-36a-102(21) (2008). 

1.2.65. Zone Change Ordinance means an Ordinance assigning the land use 
zone of R-1-15 to the Property. 

1.2.66. Zoning Ordinance means the City’s Land Use and Development 
Ordinance adopted pursuant to the Act that was in effect as of the date of this MDA as a part of 
the City’s Vested Laws.  

2. Development of the Project.   

2.1. Compliance with the Preliminary PUD and this MDA.  Development of the 
Project shall be in accordance with the City’s Vested Laws, the City’s Future Laws (to the extent 
that these are applicable as otherwise specified in this MDA), the Preliminary PUD and this 
MDA. The City acknowledges and agrees that the Preliminary PUD approval and any associated 
conditional use application shall not expire until the expiration of the term of this MDA. The 
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City agrees that no fees shall be charged or assessed against Master Developer related to the 
Preliminary PUD approval other than the initial fee paid prior to the execution of this MDA. 
Other than the initial fee, any additional fees payable related to the PUD shall be paid upon 
submittal by Master Developer or a Subdeveloper for final Subdivision and final PUD approval, 
which fees shall only be based upon the number of units contained in the proposed final 
Subdivision and final PUD approval, and which shall not exceed the Applicable Fees. In 
accordance with Section 10-20-4 of the Code, including, without limitation, clause B(6) thereof, 
the City hereby agrees that: (a) Master Developer may subdivide portions of the Property into 
Parcels and sell Parcels to various Subdevelopers or other parties; (b) the Subdevelopers or other 
parties owning Parcels within the Property may further subdivide Parcels into smaller Parcels, (c) 
each Subdeveloper or other parties owning Parcels within the Property will submit separate 
applications for final Subdivision and final PUD approval for each Parcel within the Preliminary 
PUD, (d) each final Subdivision and final PUD plan application shall be independently reviewed; 
provided that the Open Space and density shall be considered based upon the preliminary PUD 
and the Property as a whole and not to any specific final Subdivision or final PUD application, 
(e) applications for final PUD approval shall satisfy the requirements set forth in Chapter 20 of 
the Code, whereby specific plans and designs related to, including, but not limited to, the 
following: grading, drainage, landscaping, fencing, screening, signage, floodlighting, site plans, 
and building plans solely pertaining to the Parcel seeking final PUD approval shall be required as 
part of the final PUD approval process, and (f) any conditions related to the final Subdivision 
and final PUD will be solely applied toward the Parcel governed by such final Subdivision and 
final PUD approval. Upon issuance of the conditional use permit with respect to any final 
Subdivision and final PUD approval, the conditional use permit shall thereafter continue in 
perpetuity, unless it is revoked due to a violation of such permit. In evaluating the application for 
final Subdivision and final PUD approval, the City/planning commission may not impose any 
conditions or requirements on Master Developer or any Subdeveloper that are inconsistent with 
the Preliminary PUD and/or the terms and conditions of this MDA. 

2.2. Maximum Residential Units.  At Buildout of the Project, Master Developer shall 
be entitled to have developed the Maximum Residential Units as specified in and pursuant to this 
MDA.   

2.3. School Sites.  The City acknowledges that the Master Developer currently intends 
to sell the School Properties to Jordan School District for use as a middle school and elementary 
school, as applicable; provided that, in the event Jordan School District makes a final 
determination that the School Sites are not to be developed for such intended use and/or the 
School Properties are conveyed to a third party that is not a charter school or other legally 
authorized private or public school provider, the School Properties shall, at the option of Master 
Developer and/or any Subdeveloper of the School Properties, be for Residential Dwelling Units 
consistent with the Preliminary PUD and the terms of this MDA. Master Developer 
acknowledges and agrees that upon the sale of the School Properties to Jordan School District, 
the density attached to the School Properties on the Preliminary PUD shall be transferred with 
the School Sites and shall not be available to Master Developer or any Subdeveloper for 
purposes of Section 2.4 of this MDA or otherwise unless and until Master Developer and/or any 
Subdeveloper exercises the option to use the School Sites for Residential Dwelling Units as 
provided in this Section. The City and Master Developer each acknowledge and agree that upon 
the sale of the School Properties to Jordan School District, a charter school, or other legally 
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authorized public or private school provider, the terms of this MDA shall no longer apply to the 
School Properties unless and until Master Developer and/or any Subdeveloper exercises the 
option to use the School Sites for Residential Dwelling Units as provided in this Section, 
whereupon the provisions of this MDA shall be reinstated as to the School Properties.     

2.4. Limits on Transfer of Residential Dwelling Units Between Pods; Use of 
Density.  The Parties acknowledge that the exact configuration of the final layout of the Project 
may vary from that shown in the Preliminary PUD due to final road locations, market forces and 
other factors that are unforeseeable.  Master Developer may transfer the location of Residential 
Dwelling Units between and among Pods so long as no individual Pod exceeds the Maximum 
Residential Dwelling Units allocable to that Pod as specified in the Preliminary PUD.  No 
transfer of the location of Residential Dwelling Units between and among Pods shall allow the 
Project as a whole to exceed the Maximum Residential Dwelling Units for the Project as a 
whole. Except as provided in Section 7.1 and subject in all respects to the limitations on transfer 
set forth above in this Section, the entire Open Space located within the Property may be 
allocated or used for density clustering of Residential Dwelling Units within the entire Property 
and each Subdivision within the Property is not required to independently satisfy any Open 
Space requirements so long as the development, at full build-out, meets the Open Space 
requirements. Under no condition shall the City deny a Development Application if the applicant 
Subdeveloper is not currently in default under this MDA and its Development Application (i) 
does not exceed the Maximum Density that is available for the entire Property or any individual 
Pod, (ii) the plan is consistent with the Preliminary PUD, (iii) the plan is consistent with sound 
land use planning practices as certified by the land planner for the Master Developer and/or 
Subdeveloper  provided such land use planner is reasonably acceptable to the City, (iv) the plan 
does not contain aspects that are detrimental to the health, safety or general welfare of persons 
residing in the vicinity, or injurious to property or improvements in the vicinity as reasonably 
determined by the City, and (v) the Master Developer or Subdeveloper complies with the City’s 
Vested Laws and any other applicable state, county, or district code, or ordinance. 

2.5. Accounting for Residential Units for Parcels Sold to Subdevelopers.  Any 
Parcel sold by Master Developer to a Subdeveloper shall include the transfer of a specified 
portion of the Maximum Residential Units sold with the Parcel.  At the recordation of a Final 
Plat or other document of conveyance for any Parcel sold to a Subdeveloper, Master Developer 
shall provide the City a Sub-Development Report showing the ownership of the Parcel(s) sold, 
the portion of the Maximum Residential Units and/or other type of use transferred with the 
Parcel(s), the amount of the Maximum Residential Units remaining with Master Developer and 
any material effects of the sale on the Preliminary PUD.  

2.5.1. Return of Unused Density. If any portion of the Maximum Residential 
Units transferred to a Subdeveloper are unused by the Subdeveloper, the unused portion of the 
transferred Maximum Residential Units shall automatically revert back to Master Developer. 
Master Developer shall then have the right to reallocate the Maximum Residential Units to other 
Pods within the Property as provided herein, subject to the applicable limitations thereon.  

3. Zoning and Vested Rights. 

3.1. Zoning.  The City has zoned the Property as R-1-15. 
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3.2. Vested Rights Granted by Approval of this MDA.  To the maximum extent 
permissible under the laws of Utah and the United States and at equity, the City and Master 
Developer intend that this MDA grants Master Developer all rights to develop the Project in 
fulfillment of this MDA, the City’s Vested Laws and the Preliminary PUD except as specifically 
provided herein.  The Parties specifically intend that this MDA and the Preliminary PUD grants 
to Master Developer “vested rights” as that term is construed in Utah’s common law and 
pursuant to Utah Code Ann. § 10-9a-509 (2008).  The rules, regulations and official policies 
applicable to and governing the development of the Property shall be the City’s Vested Laws. 
Unless otherwise provided in, or amended by, this MDA, the City’s Future Laws shall not be 
applicable to or govern the development of the Property except as provided in Section 3.3 below. 

3.3. Exceptions.  The restrictions on the applicability of the City’s Future Laws to the 
Project as specified in Section 3.2 are subject to only the following exceptions:  

3.3.1. Election to Use City’s Future Laws.  City’s Future Laws that Master 
Developer and/or any Subdeveloper agrees in writing to the application thereof to the Project or 
any particular Pod thereof, provided, however, that said decision to apply the City’s Future Laws 
must be to apply all of the City’s Future Laws and not portions thereof to the Project or such 
particular Pod, as applicable;  

3.3.2. State and Federal Compliance.  City’s Future Laws which are generally 
applicable to all properties in the City and to the extent such modifications are required to 
comply with State and Federal laws and regulations affecting the Project;  

3.3.3. Codes.  City’s Future Laws that are updates or amendments to existing 
building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar 
construction, fire or safety related codes, such as the International Building Code, the APWA 
Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control Devices or similar 
standards that are generated by a nationally or statewide recognized construction/safety 
organization, or by the State or Federal governments and are required to meet legitimate 
concerns related to public health, safety or welfare and are imposed on a City-wide basis;  

3.3.4. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 
imposed and charged uniformly by the City to all properties, applications, persons and entities 
similarly situated; or, 

3.3.5. Fees.  Changes to the amounts of fees for the processing of Development 
Applications that are generally applicable to all development within the City (or a portion of the 
City as specified in the lawfully adopted fee schedule) and which are adopted pursuant to State 
law, but not exceeding the Applicable Fees. 

3.3.6. Impact Fees. Impact Fees or modifications thereto which are lawfully 
adopted, imposed and collected by the City, subject to the terms and conditions of this MDA.  
Any Impact Fee imposed upon Master Developer or any Subdevelopers will not exceed the 
uniformly assessed individual Impact Fee applied toward all developments within the service 
area where the Property is located included in the Applicable Fees. If Master Developer or any 
Subdeveloper submits a study of the Impact Fees charged to Master Developer or such 
Subdeveloper pursuant to state law or any applicable municipal law and such study shows that 
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the proposed Impact Fee is disproportional or should be lower in accordance with applicable law, 
Master Developer and/or Subdeveloper shall pay the lower impact fee based upon the impact fee 
study in accordance with applicable law.  

3.3.7. Compelling, Countervailing Interest.  Laws, rules or regulations that the 
City’s land use authority finds, on the record, are necessary to avoid jeopardizing a compelling, 
countervailing public interest pursuant to Utah Code Ann. § 10-9a-509(1)(a)(i) (2016). 

3.4. Universal Fairness.  In all events, the City shall not impose upon the Property 
any regulations or fees that are more expensive, restrictive, burdensome, or onerous than those 
imposed generally on all real property throughout the City or in violation of the terms of this 
MDA.  

3.5. Legislative Action. Concurrently with this MDA, and as material consideration 
for Master Developer agreeing to the terms hereof, the City and Council has complied with any 
and all requirements under this MDA and has taken all actions required or advisable to adopt (a) 
the Zone Change Ordinance; (b) the Preliminary PUD; and (c) the MDA Ordinance.  

If the City fails to adopt any of the Ordinances upon terms and conditions acceptable to Master 
Developer, Master Developer may elect to cause the termination of the Stay Agreement or, to the 
extent applicable, refile a complaint objecting to the annexation of the Property as described in 
the recitals to this MDA. 

The City acknowledges and agrees that the Ordinances and the terms and conditions of this 
MDA represent material consideration for Master Developer to settle its dispute regarding the 
annexation of the Property into the City. In the event any Ordinance or any term or condition of 
this MDA is illegal, unconstitutional, invalid, or not enforceable, the Parties shall cooperate to 
amend the MDA to resolve the issue in a mutually agreeable manner that is consistent with the 
terms and intent of this MDA. If after reasonable efforts have been made by both Parties to 
resolve these issues and they remain unresolved, Master Developer shall have the right to be 
released from the Stay Agreement, refile the Annexation Lawsuit, or de-annex the Property from 
the City, as applicable. 

4. Term of Agreement.  The term of this MDA shall be until the date that is thirty (30) 
years after the Effective Date.  This MDA shall also terminate automatically at Buildout. 
Notwithstanding anything to the contrary contained herein, the provisions contained herein that, 
by their terms, are intended to survive the expiration of this MDA shall remain in full force and 
effect following any such expiration or termination of the term hereof.  

5. Approval Processes and Modification of MDA. 

5.1. Approval Processes for Development Applications.  

5.1.1. Phasing; Safeguarding the Orderly Development of Infrastructure.  The 
City acknowledges that Master Developer, assignees of Master Developer, and/or Subdevelopers 
who have purchased Parcels of the Property may submit a single or multiple Development 
Applications from time to time to develop and/or construct all or portions of the Project in one or 
multiple phases. Any phase of the Project may be developed independently of other phases. The 
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City shall not require any sequencing of phases within the Project. In order to ensure the orderly 
development of the Property, in the event that, notwithstanding Master Developer’s 
commercially reasonable efforts to prevent such behavior, any Subdeveloper withholds consent 
to or otherwise unreasonably impedes the orderly construction of the Backbone Infrastructure or 
any other infrastructure necessary for the orderly development of the Property (including local 
roads) by any other Subdeveloper, upon request from Master Developer, the City agrees to use 
all reasonable efforts to orderly complete the Backbone Infrastructure, provided that the City 
may require that Master Developer or the applicable Subdeveloper pay the reasonable and actual 
costs of  in connection therewith. 

5.1.2. Processing Under City’s Vested Laws. Approval processes for 
Development Applications shall be as provided in the City’s Vested Laws, except as otherwise 
provided in this MDA. Development Applications shall be approved by the City if they comply 
with the City’s Vested Laws and conform to this MDA and the Preliminary PUD. 

5.1.3. City’s Cooperation in Processing Development Applications. The City 
shall cooperate reasonably in promptly and fairly processing Development Applications. 

5.2. Administrative Actions. 

5.2.1. Administrative Actions Defined. Aspects of a Development Application 
may be approved by an Administrative Action. An Administrative Action involves approval of 
aspects of a Development Application by the City staff and/or the Administrator. Administrative 
Actions with regard to Development Applications means the following, which shall be subject 
only to the approval process more fully set forth below in this Section 5.1: 

(i) the location of On-Site Infrastructure, including utility lines and stub 
outs to adjacent developments,  

(ii) right-of-way modifications (excluding Backbone Infrastructure) that 
do not involve the altering or vacating of a previously dedicated public right-of-way,  

(iii) minor technical edits or inconsistencies necessary to clarify or 
modify documents consistent with their intended purpose (including, without limitation, the 
Development Standards) and interpretation of the Development Standards, and 

(iv) the issuance of Building Permits and/or Land Disturbance Permits. 

5.2.2. Administrator Review. Administrative Actions shall require only the 
approval of the Administrator (with the review of the City’s staff as requested by the 
Administrator), and the Administrator shall not seek or condition the Administrator’s approval 
upon: (i) approval of the Council, (ii) approval of the Planning Commission, (iii) approval of the 
City Manager, or (iv) notice of or participation in any public meeting, hearing or forum. Upon 
approval by the Administrator, any Administrative Action shall be deemed and considered fully 
approved in all respects. 

5.2.3. Development Standards. The Development Standards outlines the general 
approval procedure for different activities along with the general requirements and standards that 
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may be applicable to certain improvements and types of developments. Pursuant to Section 1 of 
the Development Standards, steps related to the City’s approval procedure as outlined in the 
Development Standards may be combined, added, replaced or eliminated as deemed necessary 
by the City. This MDA is a contract between Master Developer and the City that will inure to the 
benefit of the Property and the owners thereof whereby the City agrees that any approval 
procedures and processes contained in this MDA shall supersede and replace the Development 
Standards. The City hereby agrees as follows: 

 (a) As part of the Preliminary PUD approval process (including application 
for the Preliminary PUD and the conditional use permit), Master Developer shall not be 
obligated to provide any improvement plans as required in Sections 2.01.01 and 2.01.04 (or their 
equivalents) of the Development Standards. Inasmuch as the Property may be developed in 
phases, when Master Developer or Subdeveloper seeks final Subdivision and final PUD approval 
for a phase of the Property, Master Developer or Subdeveloper will submit the improvement 
plans for that phase of the Property. Improvement plans will not be required for the entire 
Property or for any portion of the Property not included within the phase of the Property that is 
the subject of the application. 

 (b) Any references to “developer” in the Development Standards shall mean 
Master Developer, its assigns, or the Subdeveloper that actually develops a Subdivision within 
the Property and submits a Development Application. If a Subdeveloper submits a Development 
Application and develops a Subdivision, the Master Developer shall not be deemed the 
“developer” related to that Subdivision. 

 (c) City Approval or Denial of a Development Application. Development 
Applications subject only to Administrative Action shall be unconditionally approved by the 
Administrator if (i) such Development Application substantially complies with the terms of this 
MDA and the Development Approvals to the extent related to terms or conditions set forth in this 
MDA, or (ii) such Development Application substantially complies with the City’s Vested Laws. 
The Administrator’s review of all Development Applications subject to approval by 
Administrative Actions shall be limited to material differences and/or inconsistencies between 
the information and/or documentation submitted and the materials, and information and/or 
documentation described in subsections (i) and (ii) of the preceding sentence. If the 
Administrator denies a Development Application subject only to Administrative Action, the 
Administrator shall provide a written determination advising the Applicant of detailed reasons 
for Denial, including all specific items of non-compliance with subsections (i) and (ii) above. 

5.2.4. Re-submittal of Development Applications. If the Administrator has 
previously denied a Development Application subject only to Administrative Action, then the 
Administrator shall promptly complete its review of any re-submittal (which may include 
redlines) of a Development Application. No additional fees will be required from the Applicant 
in connection with any re-submittal or redlines. To the extent Applicant has changed the 
Development Application to (a) substantially comply with this MDA or the City’s Vested Laws 
or (b) substantially conform to the Development Standards, then the re-submittal or redline shall 
be approved by the Administrator. Developer shall only be required to re-submit, and the 
Administrator shall only review, the portions of the Development Application which related to 
the Denial by the Administrator as set forth in the Administrator’s written response described in 
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Section 5.2.5 above. All other portions of the Development Application that were not addressed 
specifically in such written response by the Administrator shall be deemed and considered 
previously approved. If the City again denies the re-submitted Development Application or 
redline subject only to Administrative Action, then the City shall meet with the Applicant as 
promptly as possible to discuss same. Applicant shall have the right to treat such Denial as a 
“final action of the City” and immediately appeal as appropriate. 

5.3. Material Actions.  

5.3.1. Material Actions Defined. Except with respect to the listed Administrative 
Actions described in Section 5.2.1 above, all other reviews, actions, approvals, and/or consents 
with respect to a Development Application concerning a portion of the Property shall be deemed 
and considered Material Actions and shall be processed in accordance with the City’s Vested 
Laws, this MDA and the Development Standards. 

5.3.2. Information Contained in a Development Application Requiring Material 
Action. Except to the extent not required by any other terms of this MDA, any Development 
Application requiring Material Action shall contain (i) the information required in the 
Development Standards for the specific approval, consent, and/or permit requested in the 
applicable Development Application, or (ii) in the event the Development Standards do not 
address such specific approval, consent, and/or permit requested in the applicable Development 
Application, the information normally required by the City under the City’s Vested Laws for the 
issuance of such specific approval, consent, and/or permit requested. 

5.4. General Provisions Regarding All Development Applications and Approvals.  

5.4.1. Application Fees. Due to the City’s understanding of the Property, the 
City has agreed (i) to allow Master Developer and/or Subdevelopers to obtain approvals for 
development of the Project in accordance with the processes and procedures set forth in Section 
5, (ii) to deem satisfied certain requirements for the Master Developer and/or Subdevelopers to 
provide certain information and/or documentation to the City under the City’s Vested Laws, and 
(iii) to grant Master Developer’s and/or Subdeveloper’s requested reviews and approvals of all 
Development Applications without the imposition of any charges or fees to Master Developer 
and/or Subdevelopers in addition to those provided generally for review under the City’s fee 
schedule in effect at the time of the application while recognizing that (except as otherwise 
specifically provided herein) a complete application will still be required for all Development 
Applications. 

5.4.2. Standard Review Fees. Master Developer or the applicable Subdeveloper 
shall only have the obligation to pay the standard fees applicable with respect to any submittal of 
a Development Application under the City’s fee schedule in effect at the time of the application. 

5.4.3. Processing of Development Applications. The City shall cooperate 
reasonably and in good faith in promptly and fairly processing and reviewing all Development 
Applications. During each application process, the City shall keep the Applicant informed of the 
status of the applicable Development Application. The City agrees to exercise good faith efforts 
to follow the General Review Processes and meet all timelines set forth therein.  If Master 
Developer and/or Subdeveloper determines the City has not met all of the processes and 
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timelines set forth in the General Review Processes, then, among other remedies, Master 
Developer and/or Subdeveloper shall have the right to request a decision under Utah Code Ann. 
Section 10-9a-509.5. 

5.4.4. Additional Terms, Provisions and Conditions Related to Development 
Applications. Notwithstanding any language to the contrary herein or in the City’s Vested Laws 
and/or City’s Future Laws, the Parties hereby agree that the following terms, provisions and 
conditions shall apply with respect to Development Application submissions and reviews: 

(i) After receipt of any preliminary plat approval, no Final Plat 
approval shall be Denied or delayed if the Development Application for such Final Plat 
substantially complies in all respects with the conditions of the approved Preliminary Plat;  

(ii) All preliminary plat approvals shall be effective for the longer of: 
(a) two (2) years, or (b) the longest period provided for in the City’s Vested Laws or City’s 
Future Laws. Master Developer and/or Subdeveloper shall have a one-time right to extend any 
preliminary plat approval for the longer of (a) a two (2) year period, or (b) the longest period 
provided for in the City’s Vested Laws or City’s Future Laws. Final Plat approvals granted to 
Master Developer and/or Subdeveloper shall be valid, effective, and fully vested upon 
recordation of the Final Plat. If a development is proposed to be completed in phases, filing of a 
Final Plat for one phase shall extend the then existing expiration date of the preliminary plat 
approval for all additional phases for an additional period of two years from the existing 
expiration date or longer if provided for in the City’s Vested Laws or City’s Future Laws.  

5.5. Outsourcing of Processing of Development Applications.  Within fifteen (15) 
business days after receipt of a Development Application and upon the request of either the City 
or Master Developer or Subdeveloper, the City and Master Developer or such Subdeveloper will 
confer to determine whether the City and/or Master Developer or such Subdeveloper desires the 
City to Outsource the review of any aspect of the Development Application to insure that it is 
processed on a timely basis.  If either party determines that Outsourcing is appropriate then the 
City shall promptly estimate the reasonably anticipated cost of Outsourcing in the manner 
selected by the City in good faith consultation with the Master Developer or such Subdeveloper 
(either overtime to City employees or the hiring of a City Consultant).  If Master Developer or 
such Subdeveloper notifies the City that it desires to proceed with the Outsourcing based on the 
City’s estimate of costs then the Master Developer or such Subdeveloper shall deposit in advance 
with the City the estimated cost and the City shall then promptly proceed with having the work 
Outsourced.  Upon completion of the Outsourcing services and the provision by the City of an 
invoice (with such reasonable supporting documentation as may be requested by Master 
Developer or such Subdeveloper) for the actual cost (or, in the case of paying overtime to City 
employees, the differential cost) of Outsourcing, Master Developer or the Subdeveloper shall, 
within ten (10) business days pay or receive credit (as the case may be) for any difference 
between the estimated cost deposited for the Outsourcing and the actual cost as provided herein. 

5.6. Non-City Agency Reviews.  If any aspect or a portion of a Development 
Application is governed exclusively by a Non-City Agency, an approval for these aspects does 
not need to be submitted by Applicant for review by any body or agency of the City. The 
Applicant shall timely notify the City of any such submittals and promptly provide the City with 
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a copy of the requested submissions. The City may only grant final approval for any 
Development Application subject to compliance by Applicant with any conditions required for 
such Non-City Agency’s approval. 

5.7. Acceptance of Certifications Required for Development Applications.  Any 
Development Application requiring the signature, endorsement, or certification and/or stamping 
by a person holding a license or professional certification required by the State of Utah in a 
particular discipline shall be so signed, endorsed, certified or stamped signifying that the 
contents of the Development Application comply with the applicable regulatory standards of the 
City.  A Development Application so signed, endorsed, certified or stamped shall be deemed to 
meet the specific standards which are the subject of the opinion or certification without further 
objection or required review by the City or any other agency of the City. It is not the intent of 
this Section to preclude the normal process of the City’s “redlining”, commenting on or 
suggesting alternatives to the proposed designs or specifications in the Development Application. 
Generally, the City should endeavor to make all of its redlines, comments or suggestions at the 
time of the first review of the Development Application unless any changes to the Development 
Application raise new issues that need to be addressed. The City may not impose any duties, 
obligations, or responsibilities on Master Developer and/or Subdeveloper inconsistent with the 
terms and conditions of the City’s Vested Laws and this MDA. 

5.8. Expert Review of Certifications Required for Development Applications.  If 
the City, notwithstanding such a certification by Applicant’s experts, subjects the Development 
Application to a review by City Consultants, the City shall bear the costs of such review if the 
City Consultants determine that the Applicant’s expert certification was materially correct. If the 
City Consultants determine that the certification in the Development Application was materially 
incorrect, then Applicant will pay the actual costs of the City Consultants’ that would otherwise 
have been incurred by the City to review the certification contained in the Development 
Application.  

5.8.1. Selection of City Consultants for Review of Certifications Required for 
Development Applications. The City Consultant undertaking any review by the City required or 
permitted by this MDA or the City’s Vested Laws shall be selected from a list generated by the 
City for each such City review pursuant to a “request for proposal” process or as otherwise 
allowed by City ordinances or regulations. Applicant may, in its sole discretion, strike from the 
list of qualified proposers any of such proposed consultants. The anticipated cost and timeliness 
of such review may be a factor in choosing the expert.  

5.9. Independent Technical Analyses for Development Applications.  If the City 
needs technical expertise beyond the City’s internal resources to determine impacts of a 
Development Application such as for structures, bridges, water tanks, and other similar matters 
which are required by the City’s Vested Laws to be certified by such experts as part of a 
Development Application, the City may engage such experts as City Consultants under the 
processes specified in Section 6.1 with the actual and reasonable costs being the responsibility of 
Applicant.  If the City needs any other technical expertise other than as specified above, under 
extraordinary circumstances specified in writing by the City, the City may engage such experts 
as City Consultants under the processes in Section 6.1 with the actual and reasonable costs being 
the responsibility of Applicant. If the City requires any review that is not required by the City’s 
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Vested Laws, the City shall be responsible for the cost of such reviews. 

5.10. City Denial of a Development Application.  The City cannot use the 
Development Application process to impose upon the Master Developer and/or Subdeveloper 
greater obligations than agreed to in this MDA or to avoid the City’s responsibilities, obligations, 
or costs as set forth in this MDA, and the City cannot Deny or condition approval of a 
Development Application to impose upon Master Developer or Subdeveloper any obligation or 
cost assumed by the City in this MDA. If the City denies a Development Application the City 
shall provide a written determination advising the Applicant of the reasons for denial including 
specifying the reasons the City believes that the Development Application is not consistent with 
this MDA, the Preliminary PUD and/or the City’s Vested Laws (or, if applicable, the City’s 
Future Laws). 

5.11. Meet and Confer regarding Development Application Denials.  The City and 
Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues 
specified in the Denial of a Development Application. 

5.12. City Denials of Development Applications Based on Denials from Non-City 
Agencies.  If the City’s denial of a Development Application is based on the denial of the 
Development Application by a Non-City Agency, Master Developer shall appeal any such denial 
through the appropriate procedures for such a decision and not through the processes specified 
below. 

5.13. Mediation of Development Application Denials.   

5.13.1. Issues Subject to Mediation.  All issues resulting from the City’s Denial of 
a Development Application that are not subject to arbitration as provided in Section [5.14.1] 
shall be mediated. 

5.13.2. Mediation Process.  If the City and Applicant are unable to resolve a 
disagreement subject to mediation, the Parties shall attempt within ten (10) business days to 
appoint a mutually acceptable mediator with knowledge of the issue in dispute.  If the Parties are 
unable to agree on a single acceptable mediator they shall each, within ten (10) business days, 
appoint their own representative.  These two representatives shall, between them, choose the 
single mediator.  Applicant and the City shall equally share the fees of the chosen mediator.  
Within ten (10) business days after the selection of the chosen mediator, each party shall provide 
to the chosen mediator and the other party a position paper setting forth their position, along with 
any relevant fact and circumstances. The chosen mediator shall within fifteen (15) business days, 
review the positions of the Parties regarding the mediation issue and promptly attempt to mediate 
the issue between the Parties.  If the Parties are unable to reach agreement, the mediator shall 
notify the Parties in writing of the resolution that the mediator deems appropriate.  The 
mediator's opinion shall not be binding on the Parties. The Parties agree to act in good faith and 
participate in the mediation process in order to reach a resolution of the dispute. 

5.14. Arbitration of Development Application Objections. 

5.14.1. Issues Subject to Arbitration.  Issues regarding the City’s Denial of a 
Development Application that are subject to resolution by scientific or technical experts such as 
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traffic impacts, water quality impacts, pollution impacts, etc. are subject to arbitration. The 
failure of a Development Application to comply with an applicable Federal, State or City Vested 
Law (or, if applicable, a City Future Law) is not an issue subject to arbitration. In such an event, 
and notwithstanding anything herein to the contrary, Master Developer and/or any Subdeveloper 
or Applicant shall have all rights and remedies available under applicable law to appeal such 
decision to district court. 

5.14.2. Mediation Required Before Arbitration.  Prior to any arbitration the 
Parties shall first attempt mediation as specified in Section 5.13. 

5.14.3. Arbitration Process.  In connection with all issues described in Section 
5.14.1, and issues not resolved through mediation, the Parties shall within ten (10) business days 
appoint a mutually acceptable expert in the professional discipline(s) of the issue in question.  If 
the Parties are unable to agree on a single acceptable arbitrator they shall each, within ten (10) 
business days, appoint their own individual appropriate expert.  These two experts shall, between 
them, choose the single arbitrator, which shall be an expert in the professional discipline of the 
issue in question.  Applicant and the City shall equally share the fees of the chosen arbitrator.  
The arbitration shall be performed in accordance with the most recently enacted American 
Arbitration Association Commercial Arbitration Rules and Procedures provided that within thirty 
(30) days after selection of the arbitrator the Parties shall submit to the arbitrator a statement of 
their respective positions. Upon mutual agreement of the Parties, they may modify the rules and 
procedures pertaining to the arbitration. The chosen arbitrator shall within fifteen (15) business 
days after receipt of the position statements, review the positions of the Parties regarding the 
arbitration issue and render a decision.  The arbitrator shall ask the prevailing party to draft a 
proposed order for consideration and objection by the other side.  Upon adoption by the 
arbitrator, and consideration of such objections, the arbitrator's decision shall be final.  If the 
arbitrator determines as a part of the decision that the City’s or Applicant’s position was not only 
incorrect but was also maintained unreasonably and not in good faith then the arbitrator shall 
order the offending party to pay the arbitrator’s fees. The Arbitrator’s decision shall not be 
binding on either Party but shall give good faith guidance to each once a final decision has been 
rendered, either Party may seek redress in district court. The Parties agree that they will 
faithfully observe this MDA and the arbitration rules, that they will abide by and perform any 
decision rendered by the arbitrator, and that a judgment of any court having jurisdiction may be 
entered on the decision. 

5.15. Parcel Sales.  The City acknowledges that the precise location and details of the 
public improvements, lot layout and design and any other similar item regarding the 
development of a particular Parcel may not be known at the time of the creation of or sale of a 
Parcel.  Master Developer may obtain approval of a Subdivision that does not create any 
individually developable lots in the Parcel without being subject to any requirement in the City’s 
Vested Laws to be subject to a condition of such Subdivision approval requiring Master 
Developer to: (i) apply for final PUD approval, (ii) install any On-Site Infrastructure or Off-Site 
Infrastructure improvements, (iii) provide detailed development information, including, without 
limitation, site plans, building elevations, and Development Applications; or (iv) complete or 
provide security for any Public Infrastructure, On-Site Infrastructure or Off-Site Infrastructure at 
the time of such subdivision.  The responsibility for completing and providing any Development 
Application and the obligation for completion (including providing any security associated 
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therewith) of any Public Infrastructure, On-Site Infrastructure or Off-Site Infrastructure in the 
Parcel shall be that of the Developer or a Subdeveloper upon a subsequent re-Subdivision of the 
Parcel that creates individually developable lots or upon submittal of a Development 
Application.  However, construction of improvements shall not be allowed until the Developer or 
Subdeveloper complies with the terms of this MDA with respect thereto. 

5.16. Modifications to this MDA.  Any amendment, modification, or supplement to 
this MDA must be in writing and approved by the City and Master Developer and its assigns as 
provided herein. Only Master Developer or an assignee that succeeds to all of the rights and 
obligations of Master Developer under this MDA (and not including a Subdeveloper) may 
submit an application to modify the MDA. If a Subdeveloper desires to modify the MDA as part 
of a Development Application, the Subdeveloper must obtain the Master Developer’s approval to 
such modification. Notwithstanding the foregoing, the Parties (not the Subdeveloper unless 
specifically authorized) may mutually determine to waive one or more provisions hereof as such 
provisions relate to a particular Development Application, without formally amending the MDA. 

5.16.1. Administrative Modifications. The Administrator may approve without 
approval by the Council any modifications of any part of the Backbone Infrastructure for the 
Project that do not materially change the functionality of the Backbone Infrastructure and so long 
as the modifications are based upon sound engineering. Applications for Administrative Action 
with respect to the MDA shall be filed with the Administrator. If the Administrator reasonably 
determines that it would be inappropriate for the Administrator to determine any such proposed 
Administrative Action, the Administrator may require such requested Administrative Action to 
be processed as a Planning Commission Modification or a Council Modification. The 
Administrator shall consider and decide upon such requested Administrative Action within a 
reasonable time, which shall in no case be longer than fourteen (14) calendar days. If the 
Administrator approves any requested Administrative Action, such Administrative Action by the 
Administrator shall be conclusively deemed binding on the City. If the Administrator denies any 
proposed Administrative Action as provided in this Section, the Master Developer may process 
the proposed Administrative Action as a Planning Commission Modification or a Council 
Modification, as applicable. 

5.16.2. Planning Commission Modifications. The Planning Commission may 
approve without approval by the Council any modifications of design guidelines applicable to 
the Project (including, without limitation, lot widths, setbacks, building heights, exterior building 
materials, landscape, street layouts, and roadway design). Applications for Planning Commission 
Modifications shall be filed with the Planning Commission. If the Planning Commission 
determines for any reason that it would be inappropriate for the Planning Commission to 
determine any proposed Planning Commission Modification, the Planning Commission may 
require the Planning Commission Modification to be processed as a Council Modification. The 
Planning Commission shall consider and decide upon the Planning Commission Modification 
within a reasonable time, which shall in no case be longer than the second Planning Commission 
meeting after the filing of the request for the Planning Commission Modification. If the Planning 
Commission approves any Planning Commission Modification, the Planning Commission 
Modification shall be conclusively deemed binding on the City. If the Planning Commission 
denies any proposed Planning Commission Modification, Master Developer may process the 
proposed Planning Commission Amendment as a Council Modification. 
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5.16.3. Council Modifications. The Council may approve any amendments, 
modifications, or supplements to this MDA that are not Administrative Modifications or 
Planning Commission Modifications. Applications for Council Modifications shall be filed with 
the City staff. The Council shall consider and decide upon the Council Modification within a 
reasonable time, which shall in no case be longer than the second Council meeting after the filing 
of the request for the Council Modification. If the Council objects to the Modification 
Application, the Council shall provide a written determination advising the Applicant of the 
reasons for denial including specifying the reasons the City believes that the Modification 
Application is not consistent with the intent of this MDA, the Preliminary PUD and/or the City’s 
Vested Laws (or, if applicable, the City’s Future Laws). 

5.16.4. Contents of Modification Applications. All Modification Applications 
shall: 

(a) Identify the property or properties affected by the Modification 
Application. 

(b) Describe the effect of the Modification Application on the affected 
portions of the Project. 

(c) Identify any Non-City Agencies potentially having jurisdiction 
over the Modification Application. 

(d) Provide a map of any affected property and all property within 
three hundred feet (300’) showing the present or intended use and Density of all such properties. 

(e)  Be accompanied by a fee in an amount reasonably estimated by 
the City to cover the costs of processing the Modification Application. 

 
5.16.5. Resolution of Objections/Denial of Modification Applications. The City 

shall reasonably cooperate in promptly and fairly processing any Modification Applications. The 
Council and Master Developer and/or Subdeveloper shall meet within ten (10) calendar days of 
any objection to resolve the issues presented by a Modification Application and any of the 
Council’s objections. If the Council and Master Developer are unable to resolve a dispute 
regarding a Modification Application the matter shall be mediated and/or arbitrated pursuant to 
the terms of this Section ___. 

6. Application Under City’s Future Laws. Master Developer or any Subdeveloper may at 
any time, choose to submit a Development Application for all of the Project or any portion 
thereof under the City’s Future Laws in effect at the time of the Development Application, 
subject, in each case, to the terms of Section 3.3.1.  

7. Open Space.  

7.1. Creation of Additional Open Space. Master Developer and/or a Subdeveloper 
shall dedicate the Open Space as provided on the Preliminary PUD, subject to the right to make 
modifications to the Preliminary PUD as provided herein, but in any case not less than the 
amount of Open Space that is required by the City’s Vested Laws (i.e., 20% of the area within 
the PUD). The parties intend that the creation of Open Space (taking into account the Regional 
Open Space) will generally maintain a pro rata relationship between the amount of land being 
developed with a Development Application and the total acreage designated for Open Space.  
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The City acknowledges that it may not be in the interest of either the City, Master Developer, 
assignees of Master Developer or Subdevelopers to always dedicate Open Space on such a basis 
that may result in constructing and/or designating incremental, small, unusable parcels of land.  
Therefore, each Development Application approval shall provide for the designation of Open 
Space in such amounts as are determined to be appropriate considering the factors specified 
below. Any Denial by the City based on the amount or location of Open Space shall be subject to 
the mediation and arbitration provisions of Sections 5.13 and 5.14. The factors to be evaluated 
are: (a) the amounts and types of Open Space provided on the portions of the Project previously 
developed; (b) the amounts and types of Open Space remaining to be designated and/or 
constructed on the portions of the Project remaining to be developed; and (c) the amount and 
nature of the land and the types land uses proposed by the Development Application. Upon 
approval of a Development Application containing a designation of Open Space, Master 
Developer and/or Subdeveloper at any time thereafter may dedicate the designated area 
comprising such additional Open Space to the City.  

7.2. Dedication/Conveyance of Open Space. Master Developer and/or a 
Subdeveloper shall dedicate to the City any parks and other portions of Open Space to be 
dedicated to the City as generally illustrated on the Preliminary PUD by Special Warranty Deed, 
; provided, however, that title will be conveyed free and clear of any (a) financial encumbrance 
or (b) other encumbrance (including easements) that materially and adversely interferes with the 
use of the property so conveyed as Open Space, active Open Space, and/or improved park space. 
The dedication of any Open Space location within a Subdivision shall occur immediately 
following the recordation of the Subdivision plat. To the extent practicable, the Open Space will 
be designed whereby utilities and easements will be located on the periphery of the Open Space. 
To the extent that Master Developer and/or Subdeveloper believes it is not practicable to locate 
an easement or utility on the periphery of the Open Space, Master Developer and/or 
Subdeveloper may reserve unto itself an easement over the Open Space for such easement(s) in a 
location mutually agreed upon by the Master Developer and/or Subdeveloper and the City. Upon 
mutual agreement as to the location of an easement, Master Developer and/or Subdeveloper may 
record a document indicating the location of such easement.1 

7.3. Maintenance of Open Space, Parks and Trails.  The City shall be responsible 
for maintaining the Open Space and parks to be dedicated to the City as generally illustrated on 
the Preliminary PUD after final inspection and acceptance of the improvements by the City, such 
maintenance to be consistent with City-wide standards. 

7.4. Tax Benefits. The City acknowledges that Master Developer and/or a 
Subdeveloper may seek and qualify for certain tax benefits by reason of conveying, dedicating, 
gifting, granting or transferring Open Space and/or Trails to the City or to a charitable 
organization. Master Developer and/or Subdeveloper shall have the sole responsibility to claim 
and qualify for any tax benefits sought by Master Developer and/or Subdeveloper by reason of 
the foregoing. The City shall reasonably cooperate with Master Developer and/or Subdeveloper 
to the maximum extent allowable under law to allow Master Developer and/or Subdeveloper to 
take advantage of any such tax benefits. The City does not offer tax advice and the Master 

                                                 
1 DRAFTING NOTE: If City and Master Developer agree upon a park plan that exceeds projected park impact fees, 
plan for provision of excess funds to complete full scope of park plan will need to be addressed. 
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Developer and Subdeveloper shall rely on its own independent review and analysis of tax issues. 

8. Public Infrastructure.   

8.1. Acquisition of Rights-of-Way. The City agrees that, to the extent a road 
currently exists, the centerline of any Capital Improvement Road and the right-of-way associated 
therewith will be the centerline of such existing road. As a material covenant in this MDA, the 
City agrees to use good faith and diligent efforts to obtain funds from the Wasatch Front 
Regional Council for the acquisition/purchase of the land and improvements constituting (A) the 
Capital Improvement Roads, and (B) the Off-Site Capital Improvement Roads. In the event the 
alignment for any Capital Improvement Road deviates from the alignment shown on the 
Preliminary PUD and in the Backbone Infrastructure whereby more of the Property is required to 
be used for any Capital Improvement Road, the City shall compensate the Master Developer for 
such differential.  

8.2. Water. Except for a portion of the Property above ______ feet in elevation based 
on the [Water Study] attached hereto as Exhibit [__], which the City agrees is reasonable, there is 
sufficient water rights, water storage capacity, adequate water pressure, flow and capacity  to 
serve the Property for the  Maximum Residential Units for both indoor and outdoor water use 
and fire protection. The City also acknowledges and agrees that it will be solely responsible to 
provide secondary water to the Property. The City represents that at the present time the City 
lacks sufficient capacity to provide secondary water to the Property. The City will use good faith 
efforts to provide the capacity and infrastructure so that the Property can be served by secondary 
water as soon as reasonably practicable. As such, there shall be no obligation on the Master 
Developer and/or any Subdeveloper to provide secondary water to or within the Property. Master 
Developer and any Subdevelopers shall not be required to dedicate or convey any water to the 
City or to pay any fee, charge or assessment related to acquiring or providing such water so long 
as they pay the water right impact fees  and appropriate water charges assessed for the use of 
such water, which charges shall be consistent with the City’s then current water fee schedule. 
Inasmuch as Master Developer and/or Subdeveloper will pay a water right impact fee to the city, 
in the event JVWCD desires to assess Master Developer, a Subdeveloper, or the Property any fee 
or cost associated with the acquisition of water or in lieu of the dedication of water to JVWCD, 
the City agrees to use good faith and diligent efforts to cause JVWCD to waive such requirement 
of Master Developer and/or Subdeveloper. If the water infrastructure is insufficient to serve the 
Property, the City shall cause the water infrastructure to be upgraded to provide sufficient water 
capacity, pressure, and flow to the Property as it may be developed. Notwithstanding the above 
and without waiving or releasing any of the obligations set forth above, Master Developer and/or 
Subdeveloper may provide its/their own water to the Property to augment the water provided by 
the City. Without waiving any rights or remedies against the City, if the City’s representations 
are not accurate or if the City allows other developments to use water that diminish the water 
available to the Property that results in a decrease the quantity, flow, or pressure of water for 
culinary or fire protection services, and if Master Developer and/or Subdeveloper provide 
its/their own water to the Project or otherwise incur costs to augment the water service or 
infrastructure, the City shall reimburse the Master Developer and/or Subdeveloper for the costs 
incurred associated therewith (including Soft Costs and Hard Costs) within ten (10) days after 
written demand. If the City fails to reimburse the Master Developer and/or Subdeveloper within 
such ten (10) day period, the amount due shall accrue interest at the Interest Rate. 
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Notwithstanding the foregoing, if any amount owed by the City to the Master Developer and/or 
the Subdeveloper is not paid within ninety (90) days after such amount is due, Master Developer 
and/or the Subdeveloper shall have the right to exercise any remedies available under this MDA, 
at law or in equity against the City.2 

8.3. Construction by City or Master Developer.  To the extent that a permit is 
required in order to install any portion of the Backbone Infrastructure, the City agrees to issue 
such permit on an expedited basis so long as the proposed Backbone Infrastructure 
improvements are consistent with the Development Standards. 

8.3.1. Based upon the [Traffic Study] attached hereto as Exhibit [__], which the 
City agrees is reasonable, the City agrees that in no event shall Master Developer or any 
Subdeveloper be required to construct any Off-Site Capital Improvement Road nor shall the 
construction of any such Off-Site Capital Improvement Road be a condition to any Development 
Application.  

8.3.2. Modifications of Location of Backbone Infrastructure. The City 
acknowledges that the development of certain portions of the Property is influenced by the 
location of certain elements of the Backbone Infrastructure. Changes in the precise locations of 
elements of the Backbone Infrastructure may render the development of certain portions of the 
Property impractical (e.g., a proposed road is moved or designed in a way so that it leaves a 
portion of property no longer economically or developmentally practical for a certain type of 
use). The City agrees that it shall not modify the alignment of any roads or otherwise change the 
design of any of the Backbone Infrastructure unless mutually agreed upon by the City and the 
Master Developer. 

8.3.3. Financing. Other than the Applicable Fees that may be assessed by the 
City and ad valorum property taxes and/or assessments levied against the real property within the 
City as a whole, under no conditions shall the City finance the Backbone Infrastructure through a 
special service district, bond, or similar mechanism whereby the costs of the Backbone 
Infrastructure will be paid by the Master Developer, unless requested by the Master Developer, 
any Subdeveloper or the owners of any portion of the Property.   

8.4. No Off-Site Fees. Except as otherwise agreed to by City and the Master 
Developer, the City shall not, directly or indirectly charge the Master Developer, its affiliates or 
successors, Subdevelopers of the Property any development fees, impact fees, water hookup fees, 
or any similar fees, charges, assessments or exactions for Off-Site Infrastructure for the 
development of the Project except as may be otherwise allowed by law and provided in this 
MDA. 

8.5. Bonding.  If and to the extent required by the City's Vested Laws, unless 
otherwise provided by Chapter 10-9a of the Utah Code as amended, security for any Public or 
private Infrastructure is required by the City it shall provide in a form acceptable to the City as 

                                                 
2 DRAFTING NOTE: If current culinary water supply is insufficient to supply entirety of Project, plan for provision 
of such water will need to be addressed. 
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specified in the City's Vested Laws.  Partial releases of any such required security shall be made 
as work progresses based on the City's Vested Laws.  

8.6. Infrastructure Built by Master Developer. Subject to the terms of this MDA, 
Master Developer or Subdevelopers may, from time to time, install and construct portions of the 
Backbone Infrastructure and/or other System Improvements. The City shall ensure that Master 
Developer and/or Subdevelopers are either not charged Impact Fees for such portions of the 
Backbone Infrastructure is reimbursed pursuant to a reimbursement agreement substantially in 
the form as the other reimbursement agreements entered into by and between the City and 
Master Developer with respect to the Project. 

9. Cable TV/Fiber Optic/Data/Communications Service.  To the extent conduits are not 
provided as part of the Backbone Infrastructure, subject to all applicable Federal and State laws, 
Master Developer and/or a Subdeveloper may install or cause to be installed underground all 
conduits and cable service/fiber optic lines within the Project and underneath any public streets 
at no expense to the City. In such an event, the City agrees not to charge Master Developer 
and/or Subdeveloper any fees or costs associated with the installation of such conduits and cable, 
including any fees associated with permits or the City’s approval. Any and all conduits, cable, 
lines, connections and lateral connections (except for conduit installed for public utilities, such as 
power, natural gas, culinary water, and sanitary sewer, that are installed as part of the Backbone 
Infrastructure, which will be owned by the City) shall remain the sole and exclusive property of 
Master Developer or cable/fiber optic provider even though the roadways in which the 
cable/fiber optic lines, conduits, connections and laterals are installed may be dedicated to the 
City, and Master Developer hereby reserves an easement on, through, over, across, and under 
such publically dedicated right-of-way for such conduits and cables. Master Developer or any 
Subdeveloper may contract with any data/communications/cable TV/fiber optic provider of its 
own choice and grant an exclusive access and/or easement to such provider to furnish cable 
TV/fiber optic services for those dwelling units or other uses on the Project, so long as the 
property is private and not dedicated to the public. The City may charge and collect all taxes 
and/or fees with respect to such cable service and fiber optic lines as allowed under State Law. 
Master Developer acknowledges that the City has entered into certain franchise agreements with 
certain cable TV, fiber optic, data and/or communications service providers and that such 
providers services on the Project will be subject to such agreements; provided that in no event 
shall the existence of such agreements exclude or otherwise limit the ability of Master Developer 
or a Subdeveloper from installing conduits, cable, lines, connections and other infrastructure 
necessary for other providers to provide service on the Project as provided in this Section.  

10. Upsizing/Reimbursements to Master Developer; Amendments to IFFPs.   

10.1. "Upsizing".  The City shall not require Master Developer to “upsize” any public 
infrastructure (i.e., to construct the infrastructure to a size larger than required to service the 
Project) unless financial arrangements reasonably acceptable to  Master Developer are made to 
compensate Master Developer for the incremental or additive costs of such upsizing.  For 
example, if an upsizing to a water pipe size increases costs by 10% but adds 50% more capacity, 
the City shall only be responsible to compensate Master Developer for the 10% cost increase.  
An acceptable financial arrangement for upsizing of improvements means reimbursement 
agreements, payback agreements, and impact fee credits and reimbursements.  
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10.2. Amendments to Impact Fee Facility Plans.  To the extent that any Impact Fee 
Facility Plan is currently inconsistent with the Preliminary PUD or any other plan for the 
Property set forth in this MDA, the City shall promptly commence and use good faith efforts to 
diligently pursue to completion an amendment to each such Impact Fee Facility Plan such that 
each such plan will be consistent with the Preliminary PUD and any other plan for the Property 
set forth in this MDA and use good faith efforts to cause each such plan to be so amended within 
six (6) months of the date hereof. Such amendments shall include, without limitation, (a) 
amending the City’s transportation master plan and any related transportation capital facilities 
plan to reflect the inclusion of each Capital Improvement Road with the alignment of such road 
consistent with the Preliminary PUD and the Backbone Infrastructure, (b) including the Open 
Space to be developed pursuant to the Preliminary PUD within the applicable parks Impact Fee 
Facility Plan, which will assume that the Open Space will be improved with parks that qualify 
for reimbursement under such plan, (c) amending the water IFFP to include the requirements for 
water as set forth in the Backbone Infrastructure and otherwise herein; (d) amending the storm 
sewer IFFP to include the requirements for storm sewer as set forth in the Backbone 
Infrastructure and otherwise herein and (e) including any other portion of the improvements 
contemplated on the Preliminary PUD or in the Backbone Infrastructure that are legally 
permissible to include in an IFFP, including any “system improvements”, within the applicable 
Impact Fee Facility Plan. If the City fails to so amend any of the IFFP plans as provided above, 
Master Developer may elect to cause the termination of the Stay Agreement or, to the extent 
applicable, refile a complaint objecting to the annexation of the Property as described in the 
recitals to this MDA.  

11. Default. 

11.1. Notice.  If Master Developer or a Subdeveloper or the City fails to perform their 
respective obligations hereunder or to comply with the terms hereof, the party believing that a 
Default has occurred shall provide Notice to the other party.  If the City believes that the Default 
has been committed by a Subdeveloper then the City shall also provide a courtesy copy of the 
Notice to Master Developer. 

11.2. Contents of the Notice of Default.  The Notice of Default shall: 

11.2.1. Specific Claim.  Specify the claimed event of Default; 

11.2.2. Applicable Provisions.  Identify with particularity the provisions of any 
applicable law, rule, regulation or provision of this MDA that is claimed to be in Default; 

11.2.3. Materiality.  Identify why the Default is claimed to be material; and 

11.2.4. Optional Cure.  If the City chooses, in its discretion, it may propose a 
method and time for curing the Default which shall be of no less than sixty (60) days duration. 

11.3. Meet and Confer, Mediation, Arbitration.  Upon the issuance of a Notice of 
Default the Parties shall engage in the “Meet and Confer” and “Mediation” processes specified in 
Sections [___] and [___].  If the claimed Default is subject to Arbitration as provided in Section 
[6.9] then the Parties shall follow such processes.  
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11.4. Remedies.  If the Parties are not able to resolve the Default by “Meet and Confer” 
or by Mediation, and if the Default is not subject to Arbitration, or Arbitrator does not yield a 
desired result, then the Parties may have the following remedies: 

11.4.1. Law and Equity.  All rights and remedies available at law and in equity, 
including, but not limited to, injunctive relief, specific performance and/or damages; provided, 
however, Master Developer and/or Subdeveloper shall not pursue an action for monetary 
damages, except under the following circumstances:  (a) any default by the City for non-payment 
of funds by the City, (b) any default arising from fraud, bad faith, or gross negligence by the 
City, (c) any default arising from the failure of the City to timely initiate and thereafter prosecute 
any acquisition of any portion of the rights-of-way and easements necessary for the Backbone 
Infrastructure as required by this MDA, and/or (d) any default arising from the City where 
specific performance is unavailable as a remedy, provided that any claim under this clause (d) 
shall be capped at the amount of available insurance then maintained by the City. 

11.4.2. Self-help. In the event of a default by the City, to the extent possible, 
Master Developer and/or Subdeveloper shall perform the City’s obligations. In such an event, the 
City shall reimburse the Master Developer and/or Subdeveloper for the costs incurred associated 
with the performance of the City’s obligations within ten (10) days after written demand. If the 
City fails to reimburse the Master Developer and/or Subdeveloper within such ten (10) day 
period, the amount due shall accrue interest at the Interest Rate. Notwithstanding the foregoing, 
if any amount owed by the City to the Master Developer and/or the Subdeveloper is not paid 
within ninety (90) days after such amount is due, Master Developer and/or the Subdeveloper 
shall have the right to exercise any remedies available under this MDA, at law or in equity 
against the City.  

11.4.3. Security.  The right to draw on any security posted or provided in 
connection with the Project and relating to remedying of the particular Default. 

11.4.4. Future Approvals.  The right to withhold all further reviews, approvals, 
licenses, building permits and/or other permits for development of (i) the Project in the case of a 
default by Master Developer, or (ii) those Parcels owned by the applicable Subdeveloper in the 
case of a default by such Subdeveloper, in each case until the applicable Default has been cured. 

11.5. Public Meeting.  Before any remedy in Section 11.4.3 may be imposed by the 
City, the party allegedly in Default shall be afforded the right to attend a public meeting before 
the Council and address the Council regarding the claimed Default. 

11.6. Emergency Defaults.  Anything in this MDA notwithstanding, if the Council 
finds on the record that a default materially impairs and creates a compelling, countervailing 
interest of the City and that any delays in imposing such a default would also result in a 
compelling, countervailing interest of the City then the City may impose the remedies of Section 
[11.4.3 and 11.4.4] without the requirements of Sections [11.3].  The City shall give Notice to 
Master Developer and/or any applicable Subdeveloper of any public meeting at which an 
emergency default is to be considered and the Developer and/or any applicable Subdeveloper 
shall be allowed to address the City Council at that meeting regarding the claimed emergency 
Default. 
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11.7. Extended Cure Period.  If any Default cannot be reasonably cured within sixty 
(60) days, then such cure period shall be extended so long as the defaulting party is pursuing a 
cure with reasonable diligence, but in no case longer than one-hundred twenty (120) days. 

11.8. Cumulative Rights. The rights and remedies set forth herein shall be cumulative. 

11.9. Default of Assignee.  A default of any obligations assumed by an assignee shall 
not be deemed a default of Master Developer. 

12. Notices.  All notices required or permitted under this MDA shall, in addition to any other 
means of transmission, be given in writing by certified mail and regular mail to the following 
address: 

To the Master Developer: 

Dansie Land, LLC 
Attn: Richard P. Dansie 
7070 West 13090 South (Herriman Highway) 
Herriman, Utah 84096 

  
With a copy (which shall not be considered notice) to: 
 
Loyal C. Hulme, Esq. 
Kirton McConkie 
50 East South Temple 
Salt Lake City, Utah 84111 

To the City: 

Herriman City 
Attn: City Manager 
_________________ 
Herriman, UT  84096 
 
 
Herriman City 
Attn: City Attorney 
__________________ 
Herriman, UT  84096 

12.1. Effectiveness of Notice.  Except as otherwise provided in this MDA, each Notice 
shall be effective and shall be deemed delivered on the earlier of: 

12.1.1. Hand Delivery.  Its actual receipt, if delivered personally, by courier 
service, or by facsimile provided that a copy of the facsimile Notice is mailed or personally 
delivered as set forth herein on the same day and the sending party has confirmation of 
transmission receipt of the Notice).  If the copy is not sent on the same day, then notice shall be 
deemed effective the date that the mailing or personal delivery occurs.  
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12.1.2. Electronic Delivery.  Its actual receipt if delivered electronically by 
email provided that a copy of the email is printed out in physical form and mailed or personally 
delivered as set forth herein on the same day and the sending party has an electronic receipt of 
the delivery of the Notice.  If the copy is not sent on the same day, then notice shall be deemed 
effective the date that the mailing or personal delivery occurs. 

12.1.3. Mailing.  On the day the Notice is postmarked for mailing, postage 
prepaid, by First Class or Certified United States Mail and actually deposited in or delivered to 
the United States Mail.  Any party may change its address for Notice under this MDA by giving 
written Notice to the other party in accordance with the provisions of this Section. 

13. Estoppel Certificate.  Upon ten (10) calendar days prior written request by Master 
Developer or a Subdeveloper, the City will execute an estoppel certificate to any third party 
certifying that Master Developer or a Subdeveloper, as the case may be, at that time is not in 
default of the terms of this MDA.  

14. Attorneys’ Fees.  In addition to any other relief, the prevailing party in any action, 
whether at law, in equity or by arbitration, to enforce any provision of this MDA shall be entitled 
to its costs of action including a reasonable attorneys’ fee. 

15. Headings.  The captions used in this MDA are for convenience only and a not intended 
to be substantive provisions or evidences of intent. 

16. No Third Party Rights/No Joint Venture.  This MDA does not create a joint venture 
relationship, partnership or agency relationship between the City and Master Developer.  Further, 
the Parties do not intend this MDA to create any third-party beneficiary rights.  The Parties 
acknowledge that this MDA refers to a private development and that the City has no interest in, 
responsibility for or duty to any third parties concerning any improvements to the Property or 
unless the City has accepted the dedication of such improvements at which time all rights and 
responsibilities—except for warranty bond requirements under City’s Vested Laws and as 
allowed by state law—for the dedicated public improvement shall be the City's. 

17. Assignability.  The rights, responsibilities, benefits, obligations, and burdens of Master 
Developer under this MDA may be assigned in whole or in part by Master Developer with the 
consent of the City as provided herein; provided that no such consent shall be required to so 
assign to any Subdeveloper; provided further that Master Developer shall remain liable for the 
performance by any such assignee Subdeveloper except as otherwise provided herein, including, 
without limitation, Section 17.5.   

17.1. Sale of Lots.  Master Developer’s selling or conveying lots in any approved 
Subdivision or Parcels to builders, users, or Subdevelopers, shall not be deemed to be an 
“assignment” subject to the above-referenced approval by the City unless specifically designated 
as such an assignment by the Master Developer.   

17.2. Related Entity.  Master Developer’s transfer of all or any part of the Property to 
any entity “related” to Master Developer (as defined by regulations of the Internal Revenue 
Service), Master Developer’s entry into a joint venture for the development of the Project or 
Master Developer’s pledging of part or all of the Project as security for financing shall also not 
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be deemed to be an “assignment” subject to the above-referenced approval by the City unless 
specifically designated as such an assignment by the Master Developer.  Master Developer shall 
give the City Notice of any event specified in this sub-section within ten (10) days after the event 
has occurred.  Such Notice shall include providing the City with all necessary contact 
information for the newly responsible party. 

17.3. Notice.  Master Developer shall give Notice to the City of any proposed 
assignment and provide such information regarding the proposed assignee that the City may 
reasonably request in making the evaluation permitted under this Section.  Such Notice shall 
include providing the City with all necessary contact information for the proposed assignee. 

17.4. Time for Objection.  To the extent City has consent rights to an assignment, 
unless the City objects in writing within twenty (20) business days of notice, the City shall be 
deemed to have approved of and consented to the assignment.   

17.5. Partial Assignment.  If any proposed assignment is for less than all of Master 
Developer’s rights and responsibilities then the assignee shall be responsible for the performance 
of each of the obligations contained in this MDA to which the assignee succeeds.  Upon any such 
partial assignment, Master Developer shall be released from any future obligations as to those 
obligations which are assigned but shall remain responsible for the performance of any 
obligations that were not assigned, provided that Master Developer shall not be so released upon 
any such partial assignment unless such Subdeveloper has (i) a net worth in excess of 
$[_________________] at the time of such assignment; or (ii) acquires or is otherwise under 
contract to acquire all or substantially all of one or more Pods in connection with such 
assignment, whether such acquisition occurs (or is intended to occur) in a single transaction or a 
series of transactions; or (iii)  if clauses (i) or (ii) do not apply, the Subdeveloper is otherwise 
reasonably acceptable to the City.   

17.6. Assignees Bound by MDA.  Any assignee shall consent in writing to be bound 
by the assigned terms and conditions of this MDA as a condition precedent to the effectiveness 
of the assignment. 

17.7. Release of Master Developer. Master Developer represents and the City 
acknowledges that the Master Developer plans to sell portions of the Property and does not plan 
to develop any portion of the Property itself. Instead the Property will be developed by one or 
more Subdevelopers. As such, in the event Master Developer sells or conveys any portion of the 
Property, such sale shall be deemed a partial assignment and Sections 17.5 and 17.7 shall apply, 
and Master Developer shall be fully and completely released from any obligations whatsoever 
related to the portion of the Property sold, and the City shall look solely to the Subdeveloper for 
performance hereunder relating to the Parties of the Property sold. 

18. Binding Effect.  If Master Developer sells or conveys Parcels of lands to Subdevelopers 
or related parties, the lands so sold and conveyed shall bear the same rights, privileges, 
configurations, and Density as applicable to such Parcel and be subject to the same limitations 
and rights of the City when owned by Master Developer and as set forth in this MDA without 
any required approval, review, or consent by the City except as otherwise provided herein. The 
City agrees that this MDA is a contract and contains contractual obligations of the City, and is 
fully enforceable and binding upon the City. 
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19. No Waiver.  Failure of any party hereto to exercise any right hereunder shall not be 
deemed a waiver of any such right and shall not affect the right of such party to exercise at some 
future date any such right or any other right it may have. 

20. Severability.  If any provision of this MDA is held by a court of competent jurisdiction 
to be invalid for any reason, the Parties consider and intend that this MDA shall be deemed 
amended to the extent necessary to make it consistent with such decision and the balance of this 
MDA shall remain in full force and affect; provided, however, if any of the City’s 
representations, covenants, agreements, or obligations are invalidated, Master Developer shall 
have the right, in its sole and absolute discretion, to terminate this MDA and/or pursue any 
remedies available under this MDA. 

21. Force Majeure.  Any prevention, delay or stoppage of the performance of any obligation 
under this MDA which is due to strikes, labor disputes, inability to obtain labor, materials, 
equipment or reasonable substitutes therefor; acts of nature, governmental restrictions, 
regulations or controls, judicial orders, enemy or hostile government actions, wars, civil 
commotions, fires or other casualties or other causes beyond the reasonable control of the party 
obligated to perform hereunder shall excuse performance of the obligation by that party for a 
period equal to the duration of that prevention, delay or stoppage.   

22. Time is of the Essence.  Time is of the essence to this MDA and every right or 
responsibility shall be performed within the times specified. 

23. Appointment of Representatives.  To further the commitment of the Parties to 
cooperate in the implementation of this MDA, the City and Master Developer each shall 
designate and appoint a representative to act as a liaison between the City and its various 
departments and the Master Developer.  The initial representative for the City shall be the City 
Manager and the initial representative for Master Developer shall be __________.  The Parties 
may change their designated representatives by Notice.  The representatives shall be available at 
all reasonable times to discuss and review the performance of the Parties to this MDA and the 
development of the Project. 

24. Mutual Drafting. Each party has participated in negotiating this MDA and therefore no 
provision of this MDA shall be construed for or against either party based on which party drafted 
any particular portion of this MDA. 

25. Applicable Law.  This MDA is entered into in Salt Lake County in the State of Utah and 
shall be construed in accordance with the laws of the State of Utah irrespective of Utah’s choice 
of law rules. 

26. Venue.  Any action to enforce this MDA shall be brought only in the Third District Court 
for the State of Utah, Salt Lake County. 

27. Entire Agreement.  This MDA, and all Exhibits thereto, is the entire agreement between 
the Parties and may not be amended or modified except either as provided herein or by a 
subsequent written amendment signed by all Parties. 

28. Recordation and Running with the Land.  This MDA shall be recorded in the chain of 
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title for the Project.  This MDA shall be deemed to run with the land.  The data disk of the City’s 
Vested Laws, Exhibit “C”, shall not be recorded in the chain of title.  A secure copy of Exhibit 
“C” shall be filed with the City Recorder and each party shall also have an identical copy. 

29. Authority.  The Parties to this MDA each warrant that they have all of the necessary 
authority to execute this MDA.  Specifically, on behalf of the City, the signature of the Mayor of 
the City is affixed to this MDA lawfully binding the City pursuant to Resolution No. ___ 
adopted by the City on _____, 2017. 

 IN WITNESS WHEREOF, the Parties hereto have executed this MDA by and through 
their respective, duly authorized representatives as of the day and year first herein above written. 

MASTER DEVELOPER   CITY 
Dansie Land, LLC    Herriman City 
  
_______________________   _____________________ 
By: ________________   By: ___________,  
Its: _________________   Its: City Manager 
 
 
Approved as to form and legality:   Attest: 
 
__________________   __________________ 
City Attorney      City Recorder 
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CITY ACKNOWLEDGMENT 
 
STATE OF UTAH ) 
                                                   :ss. 
COUNTY OF UTAH ) 
 
On the _____ day of ______, personally appeared before me ___________who being by me duly 
sworn, did say that he is the City Manager of Herriman City, a political subdivision of the State 
of Utah, and that said instrument was signed in behalf of the City by authority of its City Council 
and said City Manager acknowledged to me that the City executed the same. 
 

__________________________________ 
NOTARY PUBLIC 

 
My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
 
 
 
MASTER DEVELOPER ACKNOWLEDGMENT 
 
STATE OF UTAH ) 

:ss. 
COUNTY OF UTAH      ) 
 

On the _____ day of ______, 2017, personally appeared before me ______, who being by 
me duly sworn, did say that he is the Manager of ______________, a Utah limited liability 
company and that the foregoing instrument was duly authorized by the company at a lawful 
meeting held by authority of its operating agreement and signed in behalf of said company. 
 

______________________________ 
NOTARY PUBLIC 
 

My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
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EXHIBIT “___” 

General Review Process 

 



Herriman Cross Roads Development Agreement  - 20 – 

Date 08/17/2017 

    

 

Exhibit D 

Amenities to be Provided 

1. Each individual residential phase shall be developed with the amenities specified 

for each phase, as set forth below:  

a. Phase 1 Residential Townhome Amenities. 

i. Entry monument including signage, monument design and landscape 

designed to show that you have arrived at the Herriman Cross Roads 

community. 

ii. Fencing on the property line along the Camp Williams right-of-way 

will be installed and will be either a solid five-foot masonry fencing or 

three rail masonry fencing. If the fencing is solid it will be designed to 

be staggered at strategic locations with landscaping to prevent having a 

straight line along the roadway. 

iii. The hill area from the top of property line down to the asphalt along the 

Camp Williams right-of-way will be designed to have native grasses 

along with trees and shrubs spaced according to the final landscape 

plan.   

iv. A playground will be built with a tot-lot for toddler age children and 

playground equipment suitable for pre-teens.   

v. A nature trail will be improved and opened along the Jacob Welby 

Canal as it passes through the existing deer underpass and nature trail 

will connect to the Jordan River Trail. 

vi. Phase 1 residents will have access to all recreation opportunities 

provided in Phase 3. 

b. Phase 3 Multi-Family Clubhouse and Amenities.   

i. Clubhouse. 
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1. A clubhouse will be built with a minimum of 4,000 sq. feet. 

2. Community offices will be maintained in the clubhouse. 

3. Gathering area with an oversized flat screen TV, kitchen, 

seating, etc. will be provided in the clubhouse. 

4. A state-of-the-art fitness center containing a minimum of 1,800 

sq. feet will be located within main clubhouse. Fitness center to 

include top of the line equipment including but not limited to 

treadmills, spin cycles, universal weights, free weights, etc.  

The fitness area will have a large open fitness center with large 

windows suitable for exercise classes. 

5. The club house will house media rooms with computers, office 

opportunities, including a gaming room with multiple gaming 

stations and a business center. 

6. Parcel lockers will be available in the clubhouse. 

ii. Swimming Pool. 

1.  Swimming pool with a minimum size of 2,500 sq. feet. Will be 

provided. 

2. Deck area around pool will be built and integrated into the 

clubhouse. 

3. Lounge chairs, chairs, chaise couches, and an outdoor TV will 

be provided in the deck area. 

iii. Hot Tub. 

1. Hot tub with a minimum of 150 sq. feet will be provided. 

2. Two large built in barbeque grills will be installed and 

integrated into the area around clubhouse and pool. 
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3.  Pit or fireplace (gas) will be provided and integrated into area 

around deck and pool. 

4. Splash pad to be installed near pool. 

iv.  Exercise Station. 

1. Section of trail in Phase 3 will have one integrated exercise 

station. 

v.  Dog Park - Pet Area.  

1. A dog park-pet area will be constructed on the west border of 

Phase 3 and will be shared with Phase 5.   

vi.  Pickleball & Basketball combined court. 

vii.   Large Playground area. 

viii.   Tot-lot playground area. 

ix. Benches, sitting areas and a barbecue grill area including two grilling 

stations. 

x. Upper level outdoor patio will be provided for views, reading, yoga, 

gathering etc. A large screen flat TV will also be provided on the 

outdoor patio and equipped with chairs, yoga gear, railings etc. 

xi. Trail system that is integrated into the overall area and community. The 

trail to the west of Phase 2 and the trail on Phase 1 to be completed 

with the development of Phase 1. 

xii. Bike storage in facility. 

xiii.  View Units. 

1. All units to include decks or patios with oversize windows. 

xiv. 20% of the units are required to be built with oversize glass for views. 

xv. Signage and entry monument. 
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c. Phase 5 Residential Multi-Family Amenities and Recreation Center. 

i. Clubhouse with a minimum of 4,000 sq. feet. 

ii. Community offices in clubhouse. 

iii. Gathering area, with oversized flat screen TVs, kitchen etc. 

iv. State-of-the-art fitness center having a minimum of 2,000 sq. feet.  

Fitness center to be equipped with top of the line equipment including 

but not limited to treadmills, spin cycles, universal weights, free 

weights, yoga, an open fitness center suitable for exercise classes, etc. 

v. Two media rooms including computers, office opportunities, and 

community theater area. 

vi. Swimming Pool with a minimum size of 2500 sq. feet. 

vii. Deck area around pool integrated into clubhouse. 

viii. Lounge chairs, chairs, chaise couches, and outdoor TV to be provided 

around deck area. 

ix. Hot tub having a minimum of 150 sq. feet. 

x. Two large built-in barbecue grills integrated into deck area around 

clubhouse. 

xi. Fire pit or fireplace (gas). 

xii. Bike storage, community bike share. 

xiii. Parcel locker system in clubhouse. 

xiv. Demonstration kitchen in clubhouse. 

xv. Theatre room or sports bar in clubhouse. 

xvi. Section of trail in Phase 3 to have one integrated exercise station. 

xvii.  Dog Park - Pet Area to be combined with Phase 3.  
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xviii.  Pickleball and basketball combined court. 

xix.   Large playground area. 

xx.  Tot-lot playground area. 

xxi. Benches, sitting areas and an additional barbecue grill area with two 

grill stations to be included.   

xxii. Upper level outdoor patio will be provided for views, reading, yoga, 

gathering etc. A large screen flat TV will also be provided on the 

outdoor patio and equipped with chairs, yoga gear, railings etc. 

xxiii. Trail system that is integrated into the overall area and community. The 

trail to the west of Phase 3 to be completed with this phase. 

xxiv. View Units. 

1. All units to include decks or patios with oversize windows. 

2. 20% of the units are required to be built with oversize glass for 

views. 

xxv. Signage & entry monument. 

d. Phase 5 Townhome Amenities. 

i. Completion of integrated trail system. 

ii. Playground and tot-lot. 

iii. All units to have, at a minimum, a one car attached garage. 

iv. Sitting areas with benches etc.  

v. Remaining open space areas. 

  



Herriman Cross Roads Development Agreement  - 25 – 

Date 08/17/2017 

    

 

Exhibit E 

Trail System Map 
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Concept Picture of Amenities 

 

See photos on the following pages.  
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EXHIBIT F 

Herriman Crossroads 

Design Guidelines/Requirements 
 

The Design Guidelines for this Project detail the objectives of all residential construction 
within the Herriman Crossroads Community. Nothing in these Design Guidelines shall override 
laws and codes. Owner is responsible for understanding and meeting all applicable codes, laws, 
regulations, etc. of government and municipal entities having jurisdiction over the project. 

 

Overview 
Herriman Crossroads was conceived and carefully planned as a mixed-use community 

(commercial/residential) set in a natural Foothills Setting. The specific goals of this 
development are to:  

 Maintain the natural beauty of the setting 
 Maintain a safe, pleasant and desirable environment  
 Establish and preserve a harmonious design for the community  
 Promote and preserve active, walkable resort living 

 

Therefore, all architectural designs, buildings, landscaping, improvements shall be 
planned to be harmonious with connectivity, blending into environment, amenities to create 
active lifestyle with differing activities. 

 

The Design Guidelines, Conditions, set forth the Architectural that shall define the 
minimum requirements necessary for the development.  

 

Fences and Site Walls  
In order to maintain the visual quality of an open and natural landscape, above-grade 

fences within Herriman Crossroads shall be permitted in designated locations and with approved 
materials. 

 Fences shall be made of Cement, metal, wrought iron or Rhino material. 
 It is anticipated that the only fencing will be for the townhomes at the east property line 

along Redwood road right of way (The property line is for the most part at the top of the 
large slope 50 feet down to the road). The other fencing area will be where residential is 
adjacent to the Welby Jacob Canal as approved with final site plan. 

 The fence at the townhome east property line will tie into the entry monument & signage 
area at the main intersection access to the overall development from Redwood Rd. 

 The fence will be 5-foot in height made of the materials specified in the design guidelines.  
 The fence will consist of solid areas based on the final location of buildings, the fence that is 

not directly behind buildings will be set off the property line a minimum of 5 feet and be 
open fencing. No long continuous fencing will be allowed along the property line. 

 The fence will be integrated into a landscape plan with trees on the east side of the offset 
open fencing areas, integrated to tie into the entry monument and landscape design. 
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 The 50-foot slope area from the fence to the existing pavement will be planted with large 
shade tree variety trees that will be 20 feet off the pavement on 30-foot centers, the upper 
row will be up the hill an additional 15 feet with trees staggered planted at 30-foot on 
center.  The trees will be a minimum of 1.5-inch caliper watered with a drip system. The 
natural grass/sagebrush between the trees on the slope will remain. The right of way on the 
southeast entrance will be landscaped from the sidewalk for a minimum of fifty feet to the south. 
The landscaping is subject to UDOT approval. 

 Fencing along the Jacob Welby Canal will be six-foot in height with mostly open fencing (rated 
non-climbable) especially where the fencing is adjacent to Landscaping. 

 It is anticipated that the commercial development will not have any fencing.  
 

Entry Monuments & Signage 
The main entrance (Redwood Rd Intersection) will have two nice entry monuments one on 

the south side of the entry for the townhomes and the north side of the intersection for the 
commercial center along with signage. The final design as approved by Herriman City may have one 
larger entry monument (in place of the two) if approved by the City. The entry monuments, 
landscaping and signage will be inviting, aesthetically pleasing and informational. All other phases of 
development will include smaller monuments & signage at their entrance areas. 

           

Lighting  

Any lighting mounted on a building, on the ground, in trees, or on site walls for general, area, 
or security illumination shall be subject to these guidelines.  

 Building mounted lighting must be directed downward away from adjacent lots, streets.  
 All exterior lighting must provide shielding of light sources. Bare bulbs or lamps are not permitted.  
 All exterior light sources including LED, Incandescent or other lamps shall have a maximum of 75 

watts or unless express approval is received from the City. 

 
Refuse Containers  
Details for location of refuse concealed containers will be designated by the Owner in the 

submitted drawings and site plan. Containers shall be appropriately concealed by a screen wall. 

NOISES:  
Due to noise and proximity to the Foothills Fireworks are strictly prohibited. 

 

ARCHITECTURAL GUIDELINES  
 
Design diversity within the limits of the Design Guidelines is anticipated and desired. Key 

architectural concerns include massing, building height, color and materials selection should be 
carefully considered in the design process. The architectural standards and design restrictions are 
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intended to preserve, protect, promote and enhance the unique qualities of the community at 
Herriman Crossroads. 

 
The Architectural Design palate will have similar refined rustic, muted finish elements as 

approved in the final architectural design. The various blend of designs considered will be: 
 Traditional Design  
 Mountain Modern (Mountain Resort Theme) 
 Prairie  
 Mountain Resort 

Modern with bright colors etc, will not be allowed and do not blend with the natural setting. 
 
Colors and Finishes 
Muted natural tones should be used for all exterior elements, especially in the predominant 

color palate of the structure body. Colors with Light Reflectance Value (LRV) below Sixty-Five percent 
(65%).  

 
Exterior Walls- Stone, Brick, Hardy Cultured Stone, stucco, and glass are the exterior materials 

characteristic of design 
 Brick, Cultured Stone or stone will make up a minimum of 35% of the exterior walls. 
 Hardy Board (or equivalent) will make up a minimum of 25% of the exterior walls up to 65% 

maximum. 
 Stucco-  is allowed to make up the third component of the exterior wall. 
 Metal Siding- may be used in design as accent areas, rock baskets with metal etc. not to exceed 

15%. 
 
Porches and Decks 
Porches provide a personality and welcome invitation to the community. They also extend the 

opportunity for outdoor living space. Roofs- All roofs must have the proper mass, proportion, pitch and 
placement for the particular style of house design. General rules include:   

 Slope roofs are required for all townhomes or buildings under 3 stories. 
 Flat roofs may be integrated into roof design only on buildings over two stories that are large in 

mass. This will be based on design only as conditionally approved by Herriman City. 
 Sloped roofs are to be constructed of non-reflective materials colored in earth tones that 

complement the natural environment. 
 All roofs must be a dark color in order to visually recede into the background and natural setting. 

 
Windows and Glazing  
Windows provide a great opportunity for expression and enhancement to every design 
Window size, placement, shape and grid configuration should align with the plan design.  

 



HERRIMAN
HOPE
WALK

 

Join in providing hope &
promoting change against
suicide 

 

Herriman High School Flagpole to
  

Herriman City Hall (approx 2 miles)
  

 
 
 
 
 
 

Walk with us
 

More information at
www.herrimanhopewalk.weebly.com

 

Mental health resources
available

 

Saturday, Nov 4th,
9:00 AM 

 





• A local district with 
taxing authority

• 12 cities and townships

• Unincorporated Salt Lake 
County



 Eight years since last tax increase

 Tax is not tied or indexed to inflation

 UFSA is having to utilize its fund balance (or bank account)

 Using that account is not sustainable at current levels
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 Risk of lower bond rating

 Reduction in support 
services

 Reduction in number of 
4-handed crews

What if there is no increase?



 A four-handed crew accomplishes critical tasks faster.

 If no victim is inside the house, a three-person crew has to wait for another 
crew before they can enter the building.  (OSHA Rules)

 OSHA rules requires that two trained, equipped, and available firefighters 
are outside before a team of two can enter a building on fire.

 If a victim is inside, a three-person crew can enter the hazardous atmosphere 
to make the rescue, but they are doing this at greater personal risk without 
having two people outside to rescue them in the event of a problem.

Why are four-handed crews important?



 Past new equipment was not 
captured in long-range plan.

 UFA now has a long-range 
Capital Replacement Plan to 
identify and plan for future 
needs.

 Over the next 10 years, UFA 
needs to replace 
approximately $50 million in 
equipment.



Avg. residential and commercial value of $249,914

2017 UFSA tax = Residential: $248.65
Commercial: $452.09

Percent 
Increase 2018 UFSA Tax *Change Projected 

Fund Balance

6.18%
Residential  $264.05 $15.39

13.4%
Commercial  $480.08 $27.99

7.85%
Residential  $268.17 $19.52

14.6%
Commercial  $487.58 $35.49

9.56%
Residential  $272.43 $23.78

15.8%
Commercial  $495.33 $43.24

* Per year





UFSA Frequently Asked Questions for tax increase 

 

Why is this needed or why now? 
 

 The Unified Fire Service Area (UFSA), a local district with taxing authority that represents 12 
cities and townships pays Unified Fire Authority (UFA) for services through property taxes. In 
fact, 91 percent of the funding collected and passed through to UFA originates as property tax. 
Despite those taxes not being indexed to inflation, UFSA has not sought an increase since 2009. 
To keep up with inflation and normal increases in UFA operating costs, UFSA is drawing down 
its financial resources through its fund balance (similar to a savings account), something that is 
not sustainable. To make the budget whole again and preserve its bond rating, UFSA is seeking to 
increase the amount it collects from resident and business property tax by 9.56 percent. 

 
How much will I have to pay?  
 

 The increase would mean a $23.78 annual increase on the property tax for a $250,000 home and 
an increase of $43.24 on a business of the same value. 

 
Does this add more firefighters (or build more fire stations)? 
 

 No.  This allows the UFA to continue delivering the service at the level it currently provides. 
 The tax will maintain current service levels, help fund apparatus and equipment replacement, help 

ensure a competitive wage for the Firefighters, and maintain the UFSA bond rating. 
 
UFA recently closed two stations, why do they now need more money? 
 

 The UFA recognized the importance of four-person engines that are about a four-minute drive 
time from the areas we serve, and made changes to effectively serve targeted areas. 

 The Riverton station 120 was flanked by two stations that covered the area within four minutes. 
 The Kearns station 107 was actually in the West Jordan City limits due to progressive 

annexations. 
 Staff from those stations were reallocated nearby to create more four-person companies. 
 No reductions in firefighter positions occurred due to those station closures. 
 Today, 18 of the 24 engine and ladder crews are four-handed. 

 
Why is having four-handed crews important? 
 

 A four-handed crew can accomplish critical tasks faster than a three-handed crew. 
 On a fire with no victim inside the house, a three-person crew will have to wait for another crew 

before they can enter the building.  They can attempt to knock down the fire from outside, but 
OSHA rules requires that two trained, equipped, and available firefighters are outside before a 
team of two can enter a building on fire. 

 When there is a victim inside, a three-person crew can enter the hazardous atmosphere to make 
the rescue, but they are doing this at greater personal risk without having two people outside to 
rescue them in the event of a problem. 
 
 
 



Isn’t there already a plan to purchase new apparatus and equipment? 
 

 The UFA has purchased some new apparatus and equipment over the last ten years, however, the 
purchases were not captured in a long-range plan. 

 This year, a long-range Capital Replacement Plan has been developed that identifies every piece 
of apparatus and equipment, how many of each we have, its anticipated life span, and the current 
cost. 

o For example; UFA has 19 Fire Engines.  Each one costs $650,000 and has a life span of 
10-12 years, depending upon the amount of use and the conditions for any given area.   

o We have 11 Aerial Trucks.  Each one costs $1,250,000 and also has a life span of 10 - 12 
years. 

 Over the next 10 years, the UFA is forecasting the need to replace apparatus and equipment 
totaling approximately $50 million.  
 

Aren’t the UFA Firefighters paid at a competitive rate now? 
 

 After several years of effort by the UFA Board and the IAFF Local, many of the positions are 
closer to a competitive wage today. 

 The UFA rarely loses staff to other agencies, however, that requires the agency to maintain a 
decent wage for the work they do. 

 As the largest fire agency in the state of Utah, the Board adopted a goal of maintaining wages in 
the top third in comparison to other area fire agencies. 

 Most positions are between 3-8 percent below that target.  However, for the past few years the 
UFA Board has gradually increased their wage over the normal cost of living adjustment to work 
towards meeting that goal. 
 

What about new stations?  Many appear grandiose.  Could the UFA build something more 
economical?  
 

 This tax increase would not be used to build new fire stations, however we can and will build 
more economical fire stations in the future.  

 New designs will focus on durability, reasonable accommodations for the firefighters, provide a 
flow that allows the firefighters to get out the door quickly to solve problems, and provide for 
future growth since the facility should last up to 50 years. 

 The new design will fit in with the community, but will not have the fancier design features that 
are not critical for efficiency of use. 

 These stations must be “essential facilities,” which means they will remain standing in the event 
of an expected earthquake here in Utah.  This can add a significant cost to the facility that is not 
applied to the typical home. 
 

What happens if the UFSA board decides not to increase taxes? 
 

 The UFA would have to find a way to reduce costs.  With 85 percent of the UFA budget allocated 
to personnel, almost all of the reduction will have to be borne by reducing staffing and potentially 
laying off personnel. 

 We would begin reducing our staff in the support assignments and then reduce the number of 
four-handed engines in the system until we find the balance between revenue and expenses. 
 

How do the local cities influence the services and costs incurred by the UFA? 
 



 Every city has a position on the governing body.  The city and metro township councils appoint 
an elected official to represent their interests on the UFA Board of Directors 

 That Board establishes the budget, policy, and strategic plan as well as hires and supervises the 
Fire Chief /CEO. 

 
How would we engage with the Board about our thoughts on this tax increase? 
 

 This topic is on the agenda for two separate public meetings: 
o October 17 at 9:30 a.m. at UFA fire station 126 (607 East 7200 South Midvale, Utah 

84047). 
o December 12 at 6 p.m. at UFA fire station 126 (607 East 7200 South Midvale, Utah 

84047) 
 

Where can I go for more information? 
 

 We will have information about the tax increase and UFA’s budget posted soon on the website. 
 
 



 

  

 
 
 
 
 

 
CITY COUNCIL MINUTES 

Wednesday, September 13, 2017 
Awaiting Formal Approval 

 
The following are the minutes of the City Council Meeting of the Herriman City Council.  The meeting was 
held on Wednesday, September 13, 2017 at 5:00 p.m. in the Herriman City Council Chambers, 5355 West 
Herriman Main Street, Herriman, Utah.  Adequate notice of this meeting, as required by law, was posted in 
City Hall, on the City’s website, and delivered to members of the Council, media, and interested citizens. 
 
Presiding:  Mayor Carmen Freemen 
 
Council Members Present: Jared Henderson, Nicole Martin (6:21 pm), Craig B. Tischner, and Coralee 
Wessman-Moser 
   
Staff Present: City Manager Brett Wood, Assistant City Manager Gordon Haight, City Recorder Jackie 
Nostrom, Director of Administration and Communications Tami Moody, Finance Director Alan Rae, Water 
Director Justun Edwards, Parks and Recreation Director Wendy Thomas, City Engineer Blake Thomas, 
Unified Fire Chief Riley Pilgrim, Deputy Chief of Police Services Troy Carr, Economic Development Manager 
Heather Upshaw, Chief Building Official Cathryn Nelson, City Planner Bryn McCarty, Human Resources 
Manager Travis Dunn, Planner I Sandra Llewellyn, Streets Manager Ed Blackett, Communications Specialist 
Destiny Skinner, Events and Recreation Manager Kevin Schmidt, and John Gust (representing Doug Young). 

 

5:00 PM -WORK MEETING: (Fort Herriman/City Council Conference Room) 
1. Council Business 
Mayor Pro Tempore Craig Tischner called the meeting to order at 5:06 p.m. and welcomed those in 
attendance.  He informed the audience that Mayor Freeman would join the meeting later as he was attending 
a meeting for the Utah League of Cities and Towns.   

 
1.1. Review of this Evening’s Agenda 

Mayor Pro Tempore Tischner reviewed tonight’s agenda and stated that the public hearing would be the last 
item.  He requested that the Council be supportive of ensuring that all comments are limited to two minutes. 
 

1.2. Future Agenda Items 
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2. Administrative Reports 
2.1. Informational City Manager Updates – Brett Wood, City Manager 

City Manager Brett Wood announced a luncheon with Mayor Ben McAdams on September 18, 2017, in Salt 
Lake City at 11:30 am.  The invitation was extended to members of the Council and he advised those interested 
to notify him of whether or not they planned to attend.  The speaker would be discussing the public wealth 
of cities.   
 
City Manager Wood said he had recently been reading articles regarding the economy of the country as it 
related to helping the City grow economically.  Big box stores were not coming in as much because people 
were shopping more online.  Therefore, the City’s strategy had shifted into attracting companies that provided 
call-in services, supplies and shipping as a means of bringing job creation into the City.  He said the City’s 
Economic Development Department was actively pursuing companies that would bring sustainability to 
Herriman.   
 
Next, City Manager Wood announced the grand opening of the new City Hall and Park which would be the 
following Friday.  The service providers’ luncheon would take place in conjunction with the grand opening, 
and was scheduled from 12:30 pm to 2:30 pm in the community room.  He turned the time over to Director 
of Administration and Communications Tami Moody to review the rest of the schedule of events for the 
grand opening.  Events included the following: giveaways for community partners, a flag ceremony 
(performed by the Unified Fire Authority and Unified Police Department), guest speakers, a ribbon cutting, 
Mayor’s march around the ice track, departmental activities, “Where in the City is Mayor Carman Freeman” 
challenge, stage performances by local groups, community group photo and fireworks.  Lastly, Director 
Moody stated that they had ordered some VIP swag, but due to the storms, shipments were delayed and 
possibly would not arrive in time.  She thanked the Mayor and Council for all of their support.  
 

2.2. New Employee Introductions – Travis Dunn, Human Resources Manager 
Human Resources Manager Travis Dunn turned the time over to department heads to introduce the new 
hires in their respective departments. New employee introductions were given for Tiana Green (Passport 
Technician), Phil Reardon (Streets Technician), Billy Porter (Streets Technician), Allie Anderson 
(Administrative Assistant), Maile Leaki (Administrative Assistant), Mitchell Davis (Communications 
Specialist) and Jonathan LaFollette (Communications Specialist).   Mayor Pro Tempore Tischner expressed 
his appreciation for the new employees. 
 

2.3. Discussion concerning an amendment to the Policy and Procedures Manual 
regarding Employee Probationary Period – Travis Dunn, Human Resources 
Manager 

Human Resources Manager Dunn explained that the City needed to increase employee probationary periods.  
Administrative staff was starting to notice a trend of employees performing well during their six-month 
probationary period, and then work performance decreasing after the period ended.  He expressed confidence 
that this problem would be alleviated by increasing the probationary period to 12 months.  He then explained 
that employees were presently unable to use sick time within the first three months of employment and 
vacation time within the first six months, which was creating unpaid time off requests for employees with 
commitments prior to hire and/or extenuating circumstances.  He reviewed the system by which sick and 
vacation leave was accrued at the conclusion of the probationary period. 
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Councilmember Moser inquired as to why increasing the probationary time would be beneficial to the City, 
and said six months should be an adequate amount.  Human Resources Manager Dunn explained that the 
State of Utah had a yearlong probationary period.  He continued that there were some employees who showed 
personality changes after the six-month period, and administrative staff hoped that a 12-month probationary 
period would reduce this issue.  City Manager Wood expressed his support for extending the probationary 
period.  Councilmember Moser indicated that she was also supportive of the change and said she would love 
to hear a report back later on how the changes end up influencing the City.   
 
Mayor Pro Tempore Tischner asked if the proposal would grandfather in current new employees.  Human 
Resources Manager Dunn said all recently hired employees received offer letters stating that they would be 
placed on a six-month probation.  Mayor Pro Tempore Tischner said he was supportive of staff’s proposal.  
After subsequent discussion, staff and Council agreed to allow employees to use vacation and sick leave as 
accrued by the employee.  Staff said they would bring back a formal proposal for the Council’s review and 
decision. 

 
2.4. Ice Rink Operations Discussion– Kevin Schmidt, Events Manager 

Events Manager Kevin Schmidt reported that they had poured concrete outside and it would be an amazing 
amenity for the ice rink.  He reviewed the operations of the ice ribbon and explained that they were trying to 
keep pricing affordable for families.  Staff had researched ice facilities in the State and the closest similar 
facility was in Parker.  He said this facility would be unique to the area.  He suggested that during the busiest 
times the City charge for use of the ice and skate rentals, which would help with cost recovery efforts.  They 
were proposing $3 to skate, $3 for skate rentals, and $2 for seniors or children.  The rink would operate during 
the week in the evenings, with extended hours on the weekends.  The proposed holiday schedule was 12:00 
pm to 9:00 pm, closed on Christmas Day and New Years Day.  He explained that these hours would be 
weather-dependent and that this would be a learning experience for staff.  As they watched the park develop, 
it was exciting to see this particular amenity come into the community.   
 
City Manager Wood asked the Council if they felt the price point was appropriate.  Councilmember 
Henderson commented that it might be too affordable and suggested that they charge more during the peak 
season.  Manager Schmidt agreed and said they only had so much capacity.  Mayor Pro Tempore Tischner 
asked what South Jordan charged.  Parks and Recreation Director Wendy Thomas said South Jordan’s rates 
were relatively the same as what staff proposed, but a little less expensive; however, South Jordan’s facility 
was not open very often because it was not as well maintained.  City Manager Wood mentioned that South 
Jordan had different grooming equipment and the ice was not as nice.  However, City staff was confident that 
Herriman had the proper equipment to maintain a high quality new facility.  He mentioned they were looking 
at all fees in the City, which would then be presented to the Council for review shortly. 
 
Mayor Pro Tempore Tischner stated that as the ice skating rink begins to attract more people there will likely 
be some parking issues.  City Manager Wood explained that there would be parking at the buildings around 
the U road.  Additionally, there would be additional retail parking and possibly some terrace parking as well. 
 
Councilmember Moser said she wanted to review the fee structure again next year.  She liked the idea of 
keeping fees low this year in order to draw interest and bring people into the Town Centre.  She suggested 



September 13, 2017 – City Council Minutes        Page 4 of 21 

 

that helmets be included with the skate rental prices.  Manager Schmidt indicated that staff researched this 
issue.  Mayor Pro Tempore Tischner asked if they had looked at how the private sector operated in this regard, 
to which Manager Schmidt answered in the affirmative and briefly explained the concerns surrounding the 
issue.  City Manager Wood discussed the importance of providing the best customer service possible.  There 
was further review of the budget summary and staff indicated that they had presented very conservative 
numbers.  
 
City Manager Wood remarked that this would be a phenomenal place and become a huge draw in the 
community, because it was close and cost effective entertainment.  Manager Schmidt said staffing increased 
in order to provide the best service possible to the members of the community. 
 

2.5. Discussion relating to the Unified Fire Service Area (UFSA) budget and possible 
tax increase for UFSA – Board Member Coralee Wessman-Moser 

Unified Fire Service Area Board Member Coralee Wessman-Moser explained that UFSA was the taxing 
authority and not the operational arm of the fire operations provided to the area.  She presented several graphs 
showing current property tax rates and the trends for the last few years.  The graphs represented the maximum 
assessed amount and explained that throughout time the rate had declined.  She explained that the property 
tax revenue increases were due to new growth that occurred between the years 2012-2017 amounting to $9 
million.  She described the differences between property tax revenues and the UFA member fee, of which 
UFSA was a member.  She explained that each participating member paid fees to UFA to cover the services 
rendered.  Unified Fire Service Area paid $45 million this year; however, the revenue they collected from 
property tax was only $40 million.  She explained that the charges had gone up whereas the revenue had stayed 
the same.  She presented the structural budget for 2017 as well as the fund balance history.  She said prior to 
her appointment on the Board, they had decided to adopt a 15% minimum fund balance to ensure that they 
could continue to maintain a good bond rating.  This discrepancy between revenues and expenditures would 
jeopardize that bond rating.    
 
Mayor Pro Tempore Tischner stated that UFSA was only required to hold a 5% fund balance and 
Councilmember Moser said this was correct.  She added that bondholders wanted to see the Board adopt a 
policy of a higher percentage in order to obtain the bond rating that they received.  She said the bond rating 
was audited every year.  The decline in the fund balance was becoming a concern because it was not 
sustainable.  Therefore, the Board asked its financial officer to identify ways in which they could close the gap.  
The financial officer indicated that an increase of 6.18% was necessary in order to generate a little over $2.5 
million, which would ultimately close the gap and put them in a position to where they were no longer drawing 
down the fund balance.  Councilmember Moser stated that this issue would be discussed at the UFSA Board 
meeting the following Tuesday.   
 
Councilmember Moser explained the Board had requested that Chief Peterson provide updated information 
on any additional expenditures that may occur within the next year.  In order to make sure the UFA budget 
balanced this year, they did not add in any fleet purchases.  Furthermore, analyses would be conducted on 
some of the older fire stations to determine seismic reliability and prioritize construction projects.  She briefly 
discussed issues with other stations in the area and stated that these particular analyses would not include 
apparatus or capital facility needs.   
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Unified Fire Chief Riley Pilgrim explained that the 6% increase would only close the gap and would not cover 
future expenditures.  The 6% increase would be approximately $15 a year for homes valued at approximately 
$250,000.  Mayor Pro Tempore Tischner asked if thereafter that there would be an incremental increase on 
annual basis, and Councilmember Moser said it was possible the Board would consider ongoing incremental 
increases.  At present time, the consensus of the Board was that they needed to close the gap.  Whether they 
implemented a larger increase now and smaller increases later was still to be determined. 
 
City Manager Wood expressed his anxiety of not having a fleet replacement schedule and list of organizational 
costs available for review.  He said Herriman was the only community that had donated property to UFA for 
a station, and he stated that he would do everything he could to protect the City in this matter.  Mayor Pro 
Tempore Tischner stated that any type of tax increase was difficult to swallow.  He said small incremental 
increases would be better than just the one lump sum.  City Manager Wood was appreciative to Chief Peterson 
for reviewing the fleet needs.  The Council discussed the need for having an overview of the incremental costs 
involved.  Councilmember Moser thanked everyone for his or her perspective on the matter. 
 
Chief Pilgrim discussed cost of living and explained that increased health insurance premiums contributed to 
this gap.  He said that the fleet study was underway and it was anticipated to be completed by the Board 
meeting next Tuesday.  He noted that Chief Peterson had about a six-month window to put together the 
financial summary.   
 
Councilmember Moser added that in regards to this year’s budget process, Chief Peterson was meticulous in 
identifying how every dollar had been spent.  He required each division to go through every penny and build 
their budgets up from a zero base, and to document every single request.  This information was then presented 
to the Finance Committee and thoroughly vetted before going to the Board.  Consequently, Chief Peterson 
was able to cut about $800,000 in salaries and expenditures, in addition to cutting out the fleet from the budget 
altogether.  She verified that the budget was an accurate representation of UFSA needs and the proposed 
increases were truly necessary.  City Manager Wood indicated that he previously was involved with their 
budget process as well and agreed with Councilmember Moser’s assessment.   
 
City Manager Wood discussed the issue of governmental agencies struggling to hire employees.  While there 
were a lot people who wanted to serve in public safety roles, they had determined it was not worth it due to 
the compensation packages they were being offered. 

 
2.6. Discussion regarding the construction of home additions on non-conforming 

lots – Bryn McCarty, City Planner 
City Planner Bryn McCarty explained that the Herriman City ordinance required that all homes and buildings 
be located on legal building lots.  The City could not issue a building permit on a lot unless it had been created 
legally with a subdivision plat.   
 
There were several homes in Herriman built in the County prior to incorporation that were not located on 
legally platted lots.  This did not necessarily create a nonconforming use.  The issue was the City’s ability to 
issue a building permit on the illegal lot.  Homes on illegal lots needed to go through the subdivision process 
to create a legal lot in order to receive a building permit for any expansions or alterations to the home.   
 



September 13, 2017 – City Council Minutes        Page 6 of 21 

 

Councilmember Moser asked what additional steps or fees were required.  Planner McCarty explained that 
applicants would have to hire an engineer and have a plat drawn up, which would total about $3,000.  City 
Engineer Blake Thomas explained that the plat would also spur improvements such as sidewalk, curb and 
gutter.  Councilmember Moser shared an example of a resident who wanted to add a 300 square foot addition 
to their home; the additional requirements for doing so, however, seemed like unnecessary government 
hurdles.  Mayor Pro Tempore Tischner agreed.  Councilmember Moser asked if it was necessary to have them 
build on a legal lot, and whether or not this was really a problem.   
 
Assistant City Manager Gordon Haight asked if the ordinance allowed the Council to issue waivers.  Planner 
McCarty said not for a legal lot; however, they could issue waivers for road improvements and other criteria 
as set forth by the Council.  Planner McCarty suggested that waivers only be issued for small home additions 
and not new homes on illegal lots.   
 
Assistant City Manager Gordon Haight explained that a plat triggered review for public improvements.  
Councilmember Moser said the resident with whom she spoke only wanted to make minor additions to their 
home, and it would not have changed the nature of the property.  She asked staff to draw up a pros and cons 
list for two different options: (1) waive the fees or (2) create legal lots.  She said she wanted to find the best 
way to reasonably accommodate residents without opening Pandora’s Box for larger developers.  Staff agreed 
to her request and indicated they would present a proposal to the Council at a later date.  
 

2.7. Discussion of a proposed text change for Herriman City amending approved 
fencing materials in the Land Use Ordinance (File No. 16Z17) – Bryn McCarty, City 
Planner 

City Planner Bryn McCarty explained that Herriman City was proposing a text change to the land use 
ordinance to amend the Fencing Ordinance.  Staff would like feedback from the Council on the proposal so 
that a decision could be made at a later date.  This was a proposed text change to amend the approved fencing 
materials.  The change would allow the color of vinyl fencing to include other “neutral” tones.  The proposed 
ordinance also would allow the use of decorative wrought iron fencing.  
 
The Planning Commission discussed this change and wanted to add a few fence types to the list of permitted 
fences.  Staff made some revisions to the text.  These changes were also consistent with revisions being 
proposed as part of the update to the entire Zoning Ordinance.  
 
Councilmember Moser suggested changing the word “tone” to “color”.  Planner McCarty stated that the 
changes clarified that chain links were prohibited except for recreational areas.  Staff had also added in 
language pertaining to black vinyl fencing.  Other issues that the Council wanted staff to look at included 
public security, graffiti cleanup, and visibility of the water pump house.  Water Director Justun Edwards stated 
that he would like to see chain link fencing as an available option within the ordinance.   

 
2.8. Discussion of a proposed text change to the Land Use Ordinance pertaining to 

Flag Lots (File No. 23Z17) – Bryn McCarty, City Planner 
City Planner Bryn McCarty explained that Herriman City was proposing a text change to the land use 
ordinance regarding flag lots.  Staff would like feedback from the Council on the proposal.  This text change 
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was based on recent discussions with the Planning Commission and City Council regarding greater restrictions 
for flag lots in areas where they may not be suitable.  
The proposed text change added several requirements to the current flag lot ordinance.  It stated that flag lots 
shall not front onto collector or arterial streets.  It also clarified that flag lots shall have a hard surface driveway 
with adequate provisions for drainage. 
 
Another new restriction stated that a flag lot could not be created as part of a subdivision where there were 
more than two lots in the subdivision or from an illegally divided lot.  This meant that if a lot was part of a 
previously platted subdivision, they could not further divide the lot.  
 

Councilmember Nicole Martin arrived at 6:21 p.m. 
 
The Council temporarily recessed the meeting at 6:22 p.m. 
 

Mayor Carmen Freeman arrived at 6:31 p.m. 
 

2.9. Discussions regarding a proposed Budget Amendment – Alan Rae, Finance 
Director 

Finance Director Alan Rae reviewed the following items to be considered at a future public hearing: budgets 
for public notices, printing, City Planner position, legal counsel, park impact fees, storm drain impact fees, 
road impact fees, and water impact fees for projects.  Director Rae explained that studies were qualifying 
expenses for impact fees.  Next, he discussed the $500,000 Arches Park budget and said it was contingent 
upon the collection of impact fee money from the Sage Gate Apartments.  Director Rae explained that there 
were two properties the City was considering purchasing.  These properties would be in conjunction with 
developer revenues, and as such staff proposed several increases: ACUB funding ($5 million to $6 million), 
developer agreement revenues ($0 to $21 million), and property acquisitions ($5.42 million to $27.5 million).  
He then reviewed several construction projects that could be covered using impact fees, including the 
installation of a 12-inch line in Rosecrest Road for secondary water (in the amount of $250,000), the Jordan 
Valley Zone II connection (in the amount of $650,000), and the Butterfield Parkway secondary water project 
(in the amount of $550,000).  He explained that a detailed proposal would be presented at the next Council 
meeting. 

 
2.10. Discussion of Arches Park – Wendy Thomas, Director of Parks, Recreation and 

Events 
Director of Parks, Recreation and Events Wendy Thomas explained that Arches Park was a 2.5 acre planned 
park located in the Anthem Development on the corner of Balanced Rock Lane and Broken Arch Lane.  The 
original plan for the park was approved in 2014, but the park was shelved by the developer at that time.  Staff 
made several revisions to the original plan to add unique amenities and alter the playground to allow for an 
improved park user experience.    The size of the planned park qualified it as a “Community Park” in the 2015 
Herriman City Parks, Recreation, Open Space and Trails Master Plan.  The developer was eligible for 
reimbursement for the park and due to its size, park impact fees were an applicable funding source.  
 
City Staff have met with the design firm, blū line design, and the playground consultant, Big T Recreation. 
Planned park amenities included a playground, slack line course, hammock area, green field space, a pavilion 
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and connectivity to the Midas Creek Trail via a proposed pedestrian bridge.  A bathroom would be stubbed 
for future installation.  Cost for final design and construction documentation for Arches Park totaled $15,720.  
The current budget for the park, including all planned amenities was $500,000.  All funding would come from 
park impact fees obtained from the communities being constructed in the Anthem area.  
The Council relayed their support for this project. 

 
3. Adjournment 
Councilmember Moser moved to temporarily recess the City Council work meeting and enter into a closed session to discuss the 
purchase, exchange or lease of real property at 6:47 pm.  Councilmember Martin seconded the motion.  
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Nicole Martin   Aye 
Councilmember Craig B. Tischner  Aye 
Councilmember Coralee Wessman-Moser  Aye 
Mayor Carmen Freeman    Aye 
The motion passed unanimously 
 
The Council reconvened the work meeting at 7:03 pm. 
 
Councilmember Tischner moved to adjourn the City Council work meeting at 7:03 p.m.  Councilmember Moser seconded the 
motion, and all voted aye. 
 

7:00 PM -GENERAL MEETING: 
1. 7:09 PM Call to Order 
Mayor Freeman called the meeting to order and welcomed those in attendance. 

 
1.1. Invocation/Thought/Reading and Pledge of Allegiance  

Chief Carr led the audience in reciting the Pledge of Allegiance. 
 

1.2. Council Comments/Recognitions 
Major Freeman invited those in attendance to submit comment cards or to comment verbally. 
 
Councilmember Martin read an email received from resident Dave Goldheart who resided in District 4 near 
the Providence Hall School.  Mr. Goldheart had expressed concern about a crosswalk and he thanked the City 
Council for studying the intersection and installing a four-way stop sign and providing guards at the crosswalk.   

 
Councilmember Moser presented information about the grand opening of Herriman City Hall and Park. The 
opening was scheduled for Friday, September 22 at 3:00 p.m. and the public was invited to attend. 

 
1.3. Mayor’s Comments/Recognitions 

Mayor Freeman recognized Mayor Eyre of Murray, Utah, who passed away two weeks ago.  Mayor Freeman 
also announced that Nicole Martin had been unanimously selected to serve on the Utah League of Cities and 
Towns (ULCT) Board. 
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2. Public Comment 

Matt Weisborough asked Council to decline a request to build a gas station across the street from his residence.  
He said he realized that the property had been vacant for some time and that the owners would like to sell it.  
However, the houses in the area would be directly affected by this.  He felt that the Council did not care about 
residents who lived nearby and that decisions had already been made.  He pleaded for representation and 
thanked the Council.  
 
Travis Lansing also presented information about the rezoning proposal for the Maverik station on Ashfield 
Drive.  He met with the developer and Council representative to express his concerns.  He said it was unsafe 
to have the major entrance across the street.  The lighting concerns across the street had not been mitigated.  
He was concerned that the business would be open 24/7 and the site plan was not appealing.  He was under 
the impression, based on zoning of Herriman Main Street, that the commercial property on the opposite side 
of the street would not have restrictions. However, the North property was not being developed against an 
existing neighbourhood.  He pleaded for Council to listen to his concerns.   
 
Carrie Webb expressed concerns about safety and the amount of traffic at Emmeline and Butterfield Parkway.  
There was a lot of activity and a constant flow of people there and drivers did not adhere to stop signs.  She 
asked for a stronger police presence, a speed bump, or a speed sign.  The Mayor asked Chief Carr to talk to 
Carrie Webb about these concerns. 
 
Becky Gillette, who lives on Gina Road, expressed concerns about traffic and children walking on this 
unpaved road.  Her children have attended Butterfield Canyon Elementary School.  She appreciated it when 
the road was graded, although that allowed people to drive faster.  This was a main road used to drop off and 
pick up from Butterfield Elementary.  She had seen instances where children had been covered with mud 
from the traffic, and felt that this was not a safe walking route.  She suggested the installation of sidewalks for 
safety, even if the road cannot be paved.  The Mayor acknowledged that Gina Road had been discussed in the 
past, and he asked Planner McCarty and City Engineer Thomas to speak with Becky Gillette regarding the 
matter. 

 
3. Mayor and Council Comments 

3.1. City Council Board and Committee Reports 
No comments were offered. 

 
4. Reports, Presentations and Appointments 

4.1. Jordan School District Five-Year Building Construction Plan – Darrell Robinson, 
Jordan School District Board Member and Janice Voorhies, Jordan School District 
Board President  

Board member Darrell Robinson stated that the Jordan School District developed a five-year building plan, 
based on the bond issue that recently passed.  They were seeking the Council’s input before they approved 
the plan.  Mayor Freeman asked about boundary changes that might accommodate more students in some 
areas and maximize the use of tax dollars.  Janice Voorhies replied that the population for boundary change 
had been a topic of discussion, but that they needed time to get input from parents and consider the best 
option.  Mayor Freeman did not feel that the money would be sufficient to handle the population growth, so 
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other ways to accommodate additional growth needed to be considered.  Darrell Robinson explained that he 
believed in thinking outside the box in terms of how to distribute growth.  As such, they created an 
Innovations Committee.  Mr. Robinson’s area of expertise was Blended Learning, which would give patrons 
options and reduce brick and mortar responsibilities.  The Innovations and Finance Committees were 
continually working on these issues.   
 
Councilmember Nicole Martin asked about the need to pivot decisions based on the bond failure.  Janice 
Voorhies mentioned that if the bond had passed they would be further along in terms of construction.  Once 
this bond passed, they moved up construction in order to finish as rapidly as possible.  Two middle schools 
were being built and one middle school in West Jordan was being reconstructed along with the high school 
in Herriman.  In terms of other related items, they would have already had a couple of those schools open.  
This offered a chance to look at some of their processes. 
 
Darrell Robinson said that boundaries would be set for the high school in about a year.  They would like 
public input about boundaries and the naming of the school.  He invited the Council and the public to the 
Bastian Elementary open house on November 15, 2017, at 6:00 pm.  He also called on Council and staff to 
discuss the safety issue regarding an exit on the East side of Bastian Elementary School.  Patrons would like 
a timetable about when that would be finished. 
 
The Mayor expressed appreciation for the work the school board was doing.  The school board expressed 
appreciation for how easy it was to work with Herriman City. 
 
5. Public Hearings and Action Items 
Councilmember Craig Tischner moved to move items 6.1 and 7.2 prior to 5.1.  Councilmember Nicole Martin seconded the 
motion, and all voted aye.   

 
5.1. (Continued from August 9, 2017, August 18, 2017, and August 28, 2017 

meetings) Public Hearing and consideration of an ordinance approving an 
amendment to the 2025 General Plan (File No. 01G16) – Bryn McCarty, City 
Planner 

Planner McCarty presented the General Plan amendment and explained that the current Herriman City 2025 
General Plan was adopted in July 2014.  Herriman City's proposed 2025 General Plan was the primary guide 
for physical development in the City for use by the City Council, Planning Commission, City Staff, and the 
public.  It guided the general location of basic land uses and provided policies on how these land uses should 
function.  It had been published and was available for public comment for several weeks.  The General Plan 
was a reflection of the community’s vision for the future.  It described the location of desired land uses, and 
represented how the community wanted to be perceived.  After the Council adopted a new General Plan, the 
other master plans would be amended to comply with the land use in the new General Plan. This would 
include transportation, water, and storm drain plans. The amendment was necessary in order to add the Dansie 
Annexation area, which began in January 2016.  Other changes made included the following: 

 Changed the “Old Town” area from Low Density Residential to Agricultural Residential. 

 Added more commercial area along the Mountain View Corridor, Herriman Boulevard, and Academy 
Parkway and along 11800 South and along the annexation area. 
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 Added another category, “Medium Density Townhome,” in order to separate the higher density 
apartment area from medium density townhome areas. 

 Made several minor technical edits to update population projections and other recent developments. 
 
The Council and staff had several discussions regarding the annexation area to the west of the City.  This area 
had been changed to show several hundred acres of light industrial/business park area.  Recent discussions 
had been held regarding property located at approximately 6000 West and 12300 South.  The Council asked 
for studies and additional information to help determine the best use of this property.  A military buffer to 
add a half mile for Army-compatible use had been designated to help the base continue to function.  There 
were also proposed changes for the Adalynn Development on the 270 acres west of the high school.  The 
major changes include an increased commercial area, an increase in medium density, 24 acres on the current 
plan, and 50 acres on the proposed plan.  Planner McCarty compared the current General Plan with the 
proposed General Plan, using maximum density criteria.    
 
After the general plan is approved, all of the master plans will be updated including water, parks, storm drain 
and transportation.  The current general plan for the Adalynn property west of the high school indicated that 
the number of units ranged between 637 and 1090, including lower density single family.  The proposed draft 
ranged between 737 and 1252, which amounted to a couple hundred more units than the current General 
Plan with the addition of more commercial areas.   
 
Regarding the Dansie property, the current General Plan showed this as mostly agricultural/residential.  The 
proposed General Plan maintained 100 acres of agricultural/residential south of the road for potential 
development.   
 
Councilmember Henderson mentioned that he had trouble with not seeing any agricultural properties in the 
areas to be developed.  Agriculture was a big part of Herriman’s identity and, while it was good to protect Old 
Town, he would like to see the agricultural thread maintained within the community.   
 
Councilmember Moser asked why parcel 6400 West was marked as undeveloped and noted that no properties 
were being retained as agricultural.  Planner McCarty estimated that 10 to 15 lots would allow for horse rights.  
Councilmember Moser asked about Old Town contamination and wondered if it would not be considered 
developable if notated as agricultural.  City Engineer Thomas mentioned that the Bowles property might have 
had some contamination.  Councilmember Moser indicated that some properties would not be developable 
in terms of preserving agricultural rights due to contamination.  This was confirmed.  Mayor Freeman 
indicated that areas designated as agricultural could remove animals from CC&Rs.  Planner McCarty indicated 
that this would not be approved by the Planning Commission.  Mayor Freeman said that this had happened 
in the past.  Planning McCarty confirmed this and pointed out that several developments had approved master 
development agreements.  Some areas could not change due to the plan.   
 
Councilmember Tischner discussed his proposal on the Adalynn development.  The high-end numbers were 
about 1090 maximum units.  He saw an opportunity to bring in commercial development. This was important 
since 43% of the budget was from one-time moneys.  He came up with a plan that included an L-shaped area 
of medium density adjacent to the commercial area.  There was a reduction of medium density in that area, 
which brought the range from 657 to 1107.  He took this approach to the developer and discussed an age-
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restricted (55+) community of 400 units out of that whole area.  This would not affect school population but 
would pay into the schools.  There would also be ongoing traffic mitigation discussions as part of the 
development agreement.  Councilmember Tischner also discussed the 900 acres in an unincorporated part of 
Salt Lake County that might be captured into Herriman City boundaries, and this was already included in the 
proposed General Plan.  He was going through the process with the County, and had the opportunity to have 
an agricultural school and other amenities that would be contingent in a master development plan tied to 
other acreage.  Lastly, he reviewed the discussions that took place regarding this issue with a focus group that 
he had conducted.  He explained that a Planned Unit Development (PUD) would likely come into place, 
which would require a minimum of 20% open space. 

 
Attorney Bruce Baird, representing Doug Young’s development entity for this property, spoke to Council.  
He said he has had numerous meetings and spent a considerable amount of time on this but could not do 
anything until a General Plan was adopted.  He agreed with Councilmember Tischner’s statements and 
suggestions.  The 1107 final number would be subject to the development agreement that included 300 to 400 
units of age-restricted senior housing.  He suggested that the Council adopt the General Plan but make its 
effectiveness conditional upon entering into a development agreement reflecting a PUD, master plan, and 
rezoning, and the potential annexation of the 900 acres into Herriman.  If those details were not worked out 
by December 31, the General Plan would revert to the current General Plan.   He said he had a tight schedule 
and had worked with staff to put a calendar together. 
 
Mayor Freeman reiterated that the 900 acres was important to Herriman City.  Due to the Bastians’ request, 
the agricultural area would not be made public until everything had been finalized.  He said the important 
thing was that the City had a seat at the table to plan and develop the area in question.  The City had 1200 
acres of Kennecott property that was adjacent to the 900 acres, which would also be a step inward to try to 
acquire that for light industrial use.   
 
Councilmember Tischner pointed out that the L-shaped area was proposed to support the commercial area.  
After a discussion with the developer and key residents, he was able to shift the area further west.  He said 
this was the best compromise he could make without compromising the commercial area where the City could 
capture those dollars.  As a City, they had an opportunity to capture leakage into surrounding cities.  This will 
be contingent on a development agreement.  He concluded that it was extremely important for residents to 
be involved in these decisions.   
 
Mayor Freeman opened the public hearing.  
 
Mike Messidas said he appreciated Council’s efforts, but was concerned with the quality of life in Herriman 
and the existing current high and medium density.  He said the City’s decisions would affect many generations 
to come.   
 
Jennifer Bangerter thanked the Council for their efforts and said she understood the differences of opinion.  
She wonders with all the meetings, comments and emails, how many people want the density to increase.  She 
implied that the residents did not want increased density.  She received a flyer in the mail indicating that there 
were 139 acres of low density area being taken away.  There were still 196 acres of high density area, and she 
reiterated her frustrations on the matter.   
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Tiffany Janzen thanked the Mayor and Council for the many opportunities for public input and encouraged 
the Council to vote on the proposed plan and move forward.   
 
Robyn Glassey thanked the Council and said that the area was losing the Herriman “feel.” She expressed 
concern about the General Plan, the Dansie property and the agricultural zoning.  She was concerned with 
legal issues and felt that the City should be ready to walk away when something is not right.  She asked 
Councilmembers to remember who put them in office and what was most important for Herriman residents.  
She mentioned that people had invested in their homes and their future and wanted the best for Herriman. 
 
Jerry Walker said that contaminated properties were developable and should not be discounted.  He stated 
that he had lived his whole life in Herriman.  Things had changed and it was not the same City with which he 
started.  Herriman had grown to a population of 37,000 people.  He stated that people moved to the area 
because they did not like change, but in so doing they had caused irreversible change to the City. 
 
Delroy Taylor said he had a part interest in the Dansie property.  He had been part of negotiations and 
expressed appreciation to the Mayor and Council.  He felt that they worked out the best plan for the City and 
Dansies.  The plan that had been worked out was one of which the City would be proud, and was a benefit 
to all.  He thanked the Council.   
 
Paul Jansen said he is married to a Dansie and was excited to be a part of Herriman.  He thanked the Council 
for their time and consideration.   He stated that Herriman is a vibrant and growing community.   
 
Jolynn Darton was concerned about putting high country under annexation into Herriman.  She had received 
calls from people who thought this had already happened.  She was concerned because with annexation came 
public roads and increased traffic.  She recommended removing the annexation of high country from the plan.  
 
Mike O’Rourke had been working with the Council and believed a balance could be reached.  He stated that 
the 900 acres was important.  He was looking forward to working through the development agreement and 
agreed that commercial was important.   
 
Dawn Ramsey stated that she represented Sunstone, a South Jordan neighborhood close to the Adalyn project.  
She expressed the concern of her neighbors about the density going in nearby, especially the increased traffic.  
She appreciated that the 55+ community would not contribute to the schools.  The entry into this area was 
going to be 11800 South.  East roads were no longer Herriman, but in South Jordan.  Daybreak Parkway was 
not looking into options or prepared to deal with increased traffic.  She expressed that South Jordan residents 
appreciated a chance to be heard.   
 
Carrie Webb expressed appreciation for the time and effort put into this issue.  She said it was important to 
balance the rights with property owners and residents.  She recommended moving forward and expressed 
appreciation for the mailing and other communications.  She thanked Council for the opportunity to 
participate in the process.   
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Brandon Whitaker expressed concerns with the proposed light rail system.  He wanted to know why the Trax 
line needed to come through his neighborhood and he wanted to see this limited.  He felt that it would 
negatively affect the community and neighborhood. 
 
Glen Larsen expressed appreciation for the compromise and believed it was much better with fewer cluster 
homes and townhomes.  Regarding the development of a horse trail, he was concerned that if agricultural 
land disappeared, there may not be people using the horse trail.  He loved seeing the animals.  He understood 
the need for homes, but encouraged keeping as much agricultural land as possible.   
 
Steve Davis thanked Council and appreciated the changes made.  He was concerned with the ambiguity of 
the Dansie property.  He did not see zoning coloration of the specific town home areas in the proposed plan, 
which could include town homes and single family homes.  He was also concerned about the Herriman “feel” 
and the added stress to the infrastructure.  He wondered how Herriman would handle the increased traffic.  
His children did not even have a safe walking path because there was not enough in the budget for roads and 
curbs and sidewalks.  He wondered how Herriman could move forward and support added rooftops when it 
could not even support the existing ones. 
 
Brandon Pack said he liked draft 3.2 of the plan and thanked the Council for encouraging public involvement.  
He believed Herriman was on a good path.  He had a couple of concerns tied to the legalities of the developer 
and tying this master plan to the 900 acres.  He felt that the map should not revert to one-acre lots.  He 
suggested not losing commercial lots in the area.  The contingency of having 900 acres on the development 
agreement may not be strong enough.  He suggested taking time to discuss the legal options of how it would 
fully work out in order to protect the City.  With increased density, the 400 units of 55+ housing would 
mitigate a significant portion of the extra bodies.  The City should protect itself with the 900 acres and keep 
this land commercial.   
 
Janeen Carpenter used to live on Gina road and talked about the unimproved roads in the City.  She had many 
friends and neighbors that still walked their children on unsafe roads.  She suggested getting the infrastructure 
fixed before adding more in the community.   
 
David Watts thanked the public for their input and involvement.  He was concerned about putting the cart 
before the horse.  The City should not be making decisions about what developers get to do as part of the 
General Plan, which was made to show developers what to expect in the areas.  He said it was time to pass a 
General Plan, and then hold developers to that vision.  
 
Monica Kay reiterated some important points made.  She wanted to take cues from the school district in terms 
of development plans.  She appreciated Councilmember Tischner looking at communities in a different way.   
She indicated that the City was moving in the right direction and looking towards a future vision.  She echoed 
concerns about the long-term tax benefit versus the costs of schools.   
 
Councilmember Nicole Martin moved to close the public hearing.  Councilmember Tischner seconded the motion, and all voted 
Aye. 
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Councilmember Tischner discussed the addition of higher density areas and asked Ms. Bangerter to point out 
the high density designation.  Ms. Bangerter said there were four lines of low density areas.  She added up the 
acreage of low density to compare the new and current plans. Councilmember Tischner iterated the high 
density acreage Ms. Bangerter referred to was in existence in the previous plan due to entitlements.  Planner 
McCarty confirmed.   
 
Councilmember Tischner responded to comments made about high country annexation by stating that 
Herriman had no intention to annex high country.  The Mayor said that the 900-acre Kennecott property and 
the color map did not mean anything and were not binding; rather, they represented a hopeful vision. 
Councilmember Tischner responded to South Jordan traffic concerns, saying that the general plan had a 
transportation plan element, and that the City should mitigate traffic issues before any development 
discussion.  Councilmember Tischner also responded to concerns about light rail, saying that the map was 
just a general idea of where Trax could go.  Councilmember Tischner said that personally he did not want 
Trax, but recognized that it may be a good service for residents.  He also mentioned that the City had tried to 
work out a way to install curb, gutter and sidewalk in the Gina Road area, but did not own the property and 
would therefore have to condemn personal property in that area in order to put in roads.   
 
Councilmember Tischner said he would like to create dialogue on the commercial piece along 13400 South 
and Mountain View Corridor, which was designated as mixed light industrial/business park and then changed 
to commercial.  Since many traffic issues had come up, the commercial piece needed to be addressed.  
Herriman needed the infrastructure to support the commercial area.  Councilmember Henderson was 
concerned about the traffic retail that would be created in front of the high school.  Councilmember Tischner 
asked what infrastructure the City presently had in order to support the traffic in that area.  
 
Representative Dan McCay of Suburban Land Reserve (which has rights to develop the property in red on 
the map) addressed the commercial traffic issues.  He said that Herriman might be looking at 18,000 cars 
coming out of that commercial center.  He was not sure the infrastructure could support that kind of use.  In 
the past, they had proposed residential uses on that property.  They also worked with Jordan School District 
and a middle school was planned just north of that location.  Councilmember Henderson asked if it was viable 
and expressed his opinion that anything but residential was good.  Representative McCay said that when 
looking at where the property was situated, being by the Mountain View corridor was a great position to be 
in with the low density residential.  He made the following statement: [VERBATIM] “We own the property 
that is in bright yellow, and we can have up to seven units per acre on that property.  With the low density 
area next to it, it is going to be a weird sandwich to throw a commercial in, especially without the transportation 
infrastructure to support it.”  [END VERBATIM] He also mentioned that it was tough to look into the future.   
 
Councilmember Moser stated that she was comfortable with the office complex model and was concerned 
that if it went to residential it would immediately develop. 
 
City Planner McCarty addressed the concern about why property went from reduced low density to 
commercial.  It was all currently entitled high density and had been approved as such.  She said there was no 
way the high density could go lower and explained that there were no new high density areas on the map. 
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Councilmember Moser discussed the Adalynn development and said that she was concerned because they 
were not really changing the character of the parcel; it would still be very dense.   She was also concerned that 
this was the first time she and many had seen the new draft of the proposal.  The General Plan should be 
driven by the City; rather, it seemed they had been catering to the plans of specific developers, which she felt 
was not a proper process.  She also clarified that contaminated land was developable, but came with red tape 
and a lot of cost, which may make it undevelopable.  She said she advocated for a percentage of lots with 
animal rights because that was what residents wanted.  A general plan indicated what the City planned to do 
and drove the zoning.  She was concerned that if a development agreement could not be reached, Council 
could become legally entangled and have no choice but to honor the adopted general plan.   
 
Councilmember Tischner replied that the new plan was developed with input from residents.   
 
Councilmember Martin said that the City was working on a compromise that was palatable to property owners 
and residents.  She was pleased that they were getting closer to reaching that objective. 
 
Councilmember Jared Henderson said that it was hard to find balance and compromise.  The Council was 
not against development, but would just like to have a say in how it was done.  He stated that Councilmembers 
and planners were doing the best they could.  The Dansie property was just one piece of the general plan.  
They had an opportunity to try to preserve the Herriman “feel” and its unique identity.  Councilmember 
Henderson expressed how he felt regarding Herriman’s agricultural roots, and explained that they were 
stripping agriculture out of the area and not adding it in anywhere else.  He thanked everyone for his or her 
involvement in the process.   
 
Councilmember Tischner said that he tried to work diligently with residents.  He noted that 50 acres of 
medium density land was taken out and it was now down to 13 acres.   
 
Councilmember Martin thanked Council for the effort that had gone into the process.  She stated that there 
were differing opinions, which was good.  The Council cared about the residents’ opinions, had listened to 
their input and had come a huge distance from where they started.  She outlined the issues and noted that 
Councilmembers were tasked with making the best decision for the City.  Moving forward, she hoped the 
discussion would become more civil.  She stated that the community would be kept fiscally viable by having 
sales tax revenues associated with its solid commercial basis.  Otherwise, she said, Herriman would be too 
expensive.  She was interested in good land use practices and did not want single family homes close to 
commercial areas.  Council had heard that residents did not want high density and there were no apartments 
in the plan.  She explained that a key factor was the preservation of the 900 acres and that there was the 
potential for destination sports facilities, which would bring people into the community.  Estate horse 
properties had been discussed as one way they could elevate the community.  She explained that if the City 
lost the 900 acres to the County or South Jordan, the City would have absolutely no say in what developments 
occurred there.  She stated if this happened, higher density developments would go into the area. 
 
Mayor Freeman expressed appreciation for this process.  He applauded the amount of community 
engagement, and the way people had looked at the neighborhood as well as the whole scope of Herriman.  
He encouraged the public to continue to be engaged in the process. 
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Mayor Freeman moved to approve the ordinance No. 2017-41 amending the 2025 General Plan.  Councilmember Tischner 
added a contingency for an acceptable development agreement for the 900 acres, which must be completed by December 31, 2017.  
If this did not happen, the plan would revert to the original General Plan.  Councilmember Martin seconded the motion. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Nay 
Councilmember Nicole Martin   Aye 
Councilmember Craig B. Tischner  Aye 
Councilmember Coralee Wessman-Moser  Nay 
Mayor Carmen Freeman    Aye 
The motion passed with a vote 3:2. 

 
6. Consent Agenda 

6.1. Approval of the August 9, 2017 RCCM, August 29, 2017 SCCM, and August 29, 
2017 Board of Canvasser’s meeting minutes 

Councilmember Moser moved to approve the consent agenda as written.  Councilmember Tischner seconded the motion. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Nicole Martin   Aye 
Councilmember Craig B. Tischner  Aye 
Councilmember Coralee Wessman-Moser  Aye 
Mayor Carmen Freeman    Aye 
The motion passed unanimously. 

 
7. Discussion and Action Items 

7.1. Discussion and consideration of a proposed rezone to amend the Zoning 
Conditions to add more Commercial Uses to the C-2 (Commercial) zoning 
designation located at approximately 5076 West Ashfield Drive for applicant 
Cade Cunningham (File No. 12Z17) – Bryn McCarty, City Planner 

City Planner Bryn McCarty explained the Planning Commission recommended denial of the rezone to allow 
more uses, including a gas station/convenience store as a conditional use on the subject property. This property 
was previously rezoned to C-2, with a zoning condition that limited the types of uses that could be developed 
on the property.  The Planning Commission and City Council had concerns about what uses may be located on 
this property, since it was a prominent entry point into the City.  The zoning conditions were a way to permit 
only more desirable uses on the property.  The list of uses was included with the staff report.  
 
The applicant would like to amend the zoning condition to allow more uses, including a convenience store/gas 
station, car wash, retail, and drive through.  These matters were discussed in two different neighborhood 
meetings.  The Planning Commission initially recommended denial of the rezone because they felt the previously 
approved list of uses should stay the same, and they did not want to add a gas station in this location. 
 
The Community Outreach Program held a neighborhood meeting on August 9, 2017, and then had a second 
community meeting.  The applicant was proposing a Maverik gas station and a retail business strip for three 
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businesses.  The applicant delivered approximately 120 notices informing the residents of the scheduled 
community meeting.   Thirteen residents attended.   
 
Cade Cunningham presented the proposed site plan and elevations for the gas station and retail buildings.  The 
proposed site plan showed three accesses to the property, two on Herriman Parkway and one on Ashfield Drive.  
The residents had major concerns with the access on Ashfield Drive.  They felt that this would affect the safety 
of the children who reside there.  The residents presented options of barricades and speed bumps on Ashfield 
Drive.  There was a request to have an access on Herriman Main Street.  The applicant described the landscaping 
and lighting plan to the residents.  
 
The concerns from the residents regarding the rezoning were traffic, safety of the children in the surrounding 
residential area, lighting, and the harmful effects of the gas fumes from the pumps.  The applicant responded 
to each of the concerns and then held another meeting to make sure he fully addressed all concerns.   
 
A second community meeting was held on August 16, 2017, at 6:30 p.m.  The applicant sent notices informing 
the community of the date and time of the second meeting.  There were nine residents in attendance, six of 
whom were the landowners.  The applicant presented a list of proposed zoning conditions.  They also provided 
a list of what they would be willing to restrict on the multi-tenant retail building. 
 
Rick Magness, with Maverik, thanked the staff for their efforts in regards to this rezone proposal.  He presented 
the evolution of the architecture of the building.   
 
Cade Cunningham talked about signage and explained that they wanted to incorporate the Herriman Town 
Centre, which would increase signage square footage by six square feet.  Lighting would be 50 feet in the air and 
160 feet wide.  The light pollution from the property was contained within the property line, due to Maverik’s 
light fixtures.  He showed the lighting types used at other Maverik facilities. 
 
Rick Magness said that the neighbors were concerned with safety and lighting.  He said that a well-lit property 
deterred crime.  CPTD (crime prevention through environmental design) principles were integrated into the 
design, which included high visibility windows and security cameras.  He also said that the values of the people 
in the community determined the amount of crime, not the destination.  Maverik had onsite monitors for all 
buildings, including 24-hour safety cameras.  They also worked closely with crime prevention officials.   
 
Rick Magness addressed concerns about fuel vapors.  Maverik installed double walled non-corrodible fiberglass 
underground tanks, which was quite a distance from residents.  The adjacent properties would still qualify for 
FHA financing.  Their containment system had secondary backup.  Maverik used vapor–controlled deliveries 
with vapor recovery.  Gasoline vapors were recovered by the tanker and returned to the refinery or bulk terminal.   
 
The landscaping site plan was then presented.   
 
Councilmember Tischner asked about the dumpster.  Rick Magness explained the dumpster was contained in 
an enclosure and was picked up multiple times a week.  Councilmember Tischner asked about the distance from 
the residence to the dumpster.  He also asked if the Planning Commission would evaluate the dumpster location, 
to which Planner McCarty responded in the affirmative.  Rick Magness explained that it was designed to be 
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accessible for quick trash mitigation.   
 
Councilmember Henderson asked about deliveries, entrances and signage.  Cade Cunningham said drivers 
would be directed not to utilize Ashfield for commercial vehicles and only use Herriman Parkway.   The drive 
isle had been eliminated since the first plan, which mitigated traffic using that access.  The Council suggested 
approving the rezone when restrictions were put in place, and amending the uses at a later date.  
 
Councilmember Martin noted that this was a model example of the community outreach program.  She was 
impressed with how the project evolved, based on feedback received from residents and Council, and thanked 
the developer.   
 
Councilmember Moser agreed that the developer had been very responsive.  She mentioned one outstanding 
concern about how traffic emptied onto Ashfield.  Because this was a 24-hour operation, traffic would be an 
issue on private streets.  She mentioned that this development looked good for the entrance of City space with 
all-brick design, lighting and landscaping.  The developers had also been very transparent. 
 
The Mayor said he was sympathetic with those who lived in the area and also with the landowner paying 
$17,000/year in taxes.  He was leaning toward changing the zoning because the existing zoning made it difficult 
for the landowner to develop the property.  Additional comments were made by Councilmembers about the 
issues and the cooperative spirit of the developers.  
 
Councilmember Martin moved to approve Ordinance No. 2017-42, approving a rezone to amend the zoning conditions to add 
more commercial uses to the C-2 (Commercial) Zoning designation located at approximately 5076 West Ashfield Drive for 
applicant Cade Cunningham with uses as identified. Councilmember Henderson seconded the motion.   

 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Nicole Martin   Aye 
Councilmember Craig B. Tischner  Aye 
Councilmember Coralee Wessman-Moser  Nay 
Mayor Carmen Freeman    Aye 
The motion passed with a vote 4:1 

 
7.2. Discussion and consideration of a resolution to adopt the Community 

Outreach Program – Sandra Llewellyn, Planner I 
Planner I Sandra Llewellyn explained that as per City Council direction, the staff had been researching existing 
community outreach programs from other jurisdictions. Staff presented a workflow procedure and outreach 
program to the City Council and Planning Commission in several work meetings.  The staff was now 
requesting a resolution to adopt the plan.  A notice was posted through social media, the City newsletter, and 
the website, seeking volunteers throughout the community to participate in the program.  Currently, they have 
received seven applications for the position of the Community Facilitators.  Staff would announce the 
volunteers and their communities at the City Council work meeting. She recommended approval of the plan.   
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Councilmember Nicole Martin asked for an explanation of the program.  Planner Llewellyn explained that 
the intent of the program was to bring residents and developer/applicants together.  The developer would 
meet with City staff, after which they would reach out to a facilitator to schedule a neighborhood meeting. 
This meeting would take place near the location of the application proposal.  The facilitator would help with 
the meeting, encourage attendance and ask questions in order to help mitigate problems prior to Planning 
Commission and City Council proposals.  Facilitators would be encouraged to attend Planning Commission 
meetings.   
 
Councilmember Tischner asked if the program included development agreements, and he was informed that 
it would.  Planner Llewellyn mentioned that she was still looking for some volunteers.  Councilmember 
Tischner encouraged residents to participate and volunteer.   
 
Councilmember Martin moved to approve Resolution No. R32-2017 adopting the Community Outreach Program.  
Councilmember Tischner seconded the motion.   

 
The vote was recorded as follows: 
Councilmember Jared Henderson   Aye 
Councilmember Nicole Martin   Aye 
Councilmember Craig B. Tischner  Aye 
Councilmember Coralee Wessman-Moser  Aye 
Mayor Carmen Freeman    Aye 
The motion passed unanimously. 
 
8. Calendar 

8.1. Meetings 
 September 21 – Planning Commission Meeting at 7:00 p.m. 
 September 27 – City Council Work Meeting 5:00 p.m.; General Meeting 7:00 p.m. 
 September 28 – Joint Planning Commission/City Council Meeting at 6:00 p.m. 

8.2. Events 
 September 13 – Dig Off; W & M Butterfield Park 10:00 a.m. 
 September 22 – City Hall Grand Opening/Ribbon Cutting Ceremony 3:00 p.m. 
 October 16 – Herriman Howl and Trick or Treat Street; Herriman City Hall 5:30 p.m. 

 
9. Closed Session (If Needed) 

9.1. The Herriman City Council may temporarily recess the City Council meeting to 
convene in a closed session to discuss the character, professional competence, or 
physical or mental health of an individual, pending or reasonable imminent litigation, and 
the purchase, exchange, or lease of real property, as provided by Utah Code Annotated 
§52-4-205 

 
10. Adjournment 

Councilmember Henderson moved to adjourn the City Council meeting at 10:28 p.m.  Councilmember Martin seconded the 
motion and all voted aye.   
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11. Recommence to Work Meeting (If Needed) 
 
 
 

I, Jackie Nostrom, City Recorder for Herriman City, hereby certify that the foregoing minutes represent a true, 

accurate and complete record of the meeting held on September 13, 2017.  This document constitutes the official 

minutes for the Herriman City Council Meeting.   

 

 
      
Jackie Nostrom, MMC 

City Recorder 
 













 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: October 18, 2017  
    
TO: The Honorable Mayor and City Council 
 
FROM:  Blake Thomas, City Engineer 
 
SUBJECT: Interlocal Agreement – Salt Lake County Storm Water Coalition 
 
 
RECOMMENDATION: 
Approve 
 
BACKGROUND:  
The Utah State Department of Environmental Quality, Division of Water Quality MS4 General 
UPDES Permit has a component that requires public education and outreach by the permittee.  
Herriman’s Storm Water Management Plan specifically identifies that this requirement is fulfilled 
by participating in and supporting the Salt Lake County Storm Water Coalition.   

 
DISCUSSION:   
The Salt Lake County Storm Water Coalition is comprised of various local agencies who sponsor 
activities including: media outreach, school programs, zoo day, and storm drain stenciling 
program.  The coalition uses funds from the member agencies to sponsor their activities.  The 
Interlocal agreement states that the membership for 2017/2018 will be $5,000 and will increase to 
$5,295.45 per year for the following  4 years, at which the term of the agreement ends. 
 
ALTERNATIVES:   
We could conduct our own public outreach but it recommended that we participate in the coalition.  
Other cities and/or agencies that participate in the coalition include: Bluffdale, Cottonwood 
Heights, Draper, Holladay, Midvale, Murray, Riverton, Salt Lake City, Sandy, South Jordan, South 
Salt Lake, Taylorsville, West Jordan, West Valley, UDOT, Utah Division of Water Quality, and 
Salt Lake County 
 
FISCAL IMPACT:   
$5,000 for 2017/2018 and $5295.45 for following 4 years. 
 



HERRIMAN, UTAH 
RESOLUTION NO.  

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN APPROVING AN 
INTERLOCAL COOPERATIVE AGREEMENT WITH SALT LAKE COUNTY 

TO BECOME A MEMBER OF THE STORM WATER COALITION 
 
 WHEREAS, the Herriman City Council (“Council”) met in a regular session on 
October 25, 2017, to consider, among other things, approving an Interlocal Cooperative 
Agreement with Salt Lake County to become a member of the Storm Water Coalition; 
and 
     
 WHEREAS, the Utah Local Cooperative Act (Utah Code Ann. § 11-13-101, et 
seq.) (the “Act”) provides that two or more entities are authorized to enter into 
agreements with each other for joint or cooperative action; and 
 
 WHEREAS, Salt Lake County (“County”) and Herriman (“City”) are public 
agencies, as contemplated in the Act, and the services contemplated are joint and 
cooperative actions, as contemplated in the Act; and 
 
 WHEREAS, the Council has determined that it is in the best interest of the 
inhabitants of the City to enter into an Interlocal Cooperative Agreement with the County 
to become a member of the Storm Water Coalition; and 
 
 WHEREAS, an agreement has been presented to the Council for review and 
approval, a copy of which is attached hereto (“Agreement”); and 
 
 WHEREAS, the Agreement sets forth the purpose thereof, the extent of 
participation of the parties, and the rights, duties, and responsibilities of the parties. 
 
 NOW, THEREFORE, BE IT RESOLVED that the attached Agreement is 
approved, and that the City Manager and Recorder are hereby authorized and directed to 
execute and deliver the same. 
 
 This Resolution, assigned No. ________, shall take effect immediately on 
passage. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this 25th day of 
October, 2017.   
 
     HERRIMAN COUNCIL 
 
 
 
     By: ______________________________________ 
            Carmen Freeman, Mayor 
 
 
 



{00050920.RTF /} 
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ATTEST: 
 
 
________________________________ 
Jackie Nostrom, MMC 
City Recorder 
      
      
 
 



















S T A F F  R E P O R T

DATE: October 11, 2017

TO: The Honorable Mayor and City Council 

FROM: Jory Howell, Community Development Coordinator 

SUBJECT: Surplus Property 

RECOMMENDATION:     
Declare 1.09 acres at approximately 12950 South 5600 West as surplus to allow for the sale of the 
property.   There is expressed interest in acquiring the property by the developer of the neighboring 
parcel as a church site. 

DISCUSSION:  
The subject property consists of two parcels, .78 and .31acre, which are remnants to the 
construction of Rosecrest Rd (5600 W).  The property is currently zoned A-1, with the General 
plan identifying it as commercial.   The City has a current appraisal valuing the property at 
$310,000.  However, the appraisal does not consider some encumbrances that exist on the property 
like non-ideal configuration and a 20 inch water line running near the West edge. 

ALTERNATIVES:  
Hold the property, as an empty lot, for a later and greater gain that may manifest itself in the future.    

FISCAL IMPACT:  
The property price, or process to establish the price, will be determined by Council. 



HERRIMAN, UTAH 
ORDINANCE NO. 201X-XX 

 
AN ORDINANCE DECLARING APPROXIMATLY 1.09 ACRES OF REAL PROPERTY, 

LOCATED AT OR NEAR 12950 SOUTH ROSECREST ROAD (5600 W), SALT LAKE 
COUNTY, UTAH, AS SURPLUS, ESTABLISHING A MINIMUM BID, AND 

ESTABLISHING A METHOD TO DETERMINE THE HIGHEST AND BEST 
ECONOMIC RETURN TO THE CITY  

 
 

WHEREAS, the Herriman City Council (“Council”) met in regular meeting on October 
25th, 2017, to consider, among other things, declaring a parcel of real property located at or near 
12950 South Rosecrest Road (5600 W), as surplus, establishing a minimum bid, and establishing a 
method to determine the highest and best economic return to the City; and 
 

WHEREAS, the Council has determined that the referenced property (“Property”) is not 
needed for City purposes; and 
 

WHEREAS, a map showing the Property is attached hereto; and 
 

WHEREAS, the staff has informed the Council that the reasonable value of the Property is 
more than $250,000; and 
 

WHEREAS, after careful consideration, the Council has determined that it is in the best 
interest of the health, safety and welfare of the citizens of the City to declare the Property as 
surplus, to establish a minimum bid, and establish a method for determining the highest and best 
economic return to the City. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council that the Property be declared 
surplus; that the minimum bid for the Property shall be $310,000 (Market Value) as determined by 
an evaluation by a qualified and disinterested appraiser; and that the method for determining the 
highest and best economic return to the City shall be the sale of the property by an open and 
competitive bid.  
 

BE IT FURTHER ORDAINED that the Council finds that the reasonable value of the 
Property is more than $250,000 and therefore a significant parcel of real property as that term is 
defined in Section 1-10-15 D of the Herriman Code of Ordinances and directs that “reasonable 
notice” be given as set forth in Section 1-10-15 D of the Herriman Code of Ordinances. 
 

BE IT FURTHER ORDAINED if the City Manager does not receive public comment on 
the proposed disposition of the Property as set forth herein then the City Manager may proceed 
with the sale of the property after satisfying all of the other conditions applicable to disposition of 
the Property as provided herein.  
 
 BE IT FURTHER ORDAINED if the City Manager receives public comment on the 
proposed disposition of the Property as set forth herein then the City Manger shall forward the 
copies of such comment to the Council and the Council shall proceed as set forth in section 
1-10-15 B.  



 
PASSED AND APPROVED by the Council of Herriman, Utah, this 25th day of October, 

2017. 
 

HERRIMAN 
 
 

_________________________________________ 
ATTEST:     Mayor Carmen Freeman 
 
 
_______________________________ 
Jackie Nostrom, City Recorder 
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