
 

 

 

 

 

 

 

 
      

The following are the minutes of the Planning Commission Meeting held on Thursday, September 21, 2017 at 

6:00 p.m. in the Herriman City Community Center, 5355 W. Herriman Main Street (12090 South), Herriman, 

Utah. Adequate notice of this meeting, as required by law, was posted in the Community Center, on the City’s 

website, and delivered to members of the Commission and media. 

 
Presiding:  Vice Chair Jessica Morton 
 
Commission Members Present:  Chris Berbert, Adam Jacobson, Curt Noble, Robyn Shakespear, Wade 
Thompson 
       
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  Community Development Coordinator Sandra Llewellyn, Planning Administrative 
Coordinator Craig Evans, Assistant City Manager Gordon Haight, Assistant City Engineer Jonathan 
Bowers, City Attorney John Brems 
 
 

 

Item 2.1 – Reasonable Accommodation for a 10-Bed Residential Treatment Facility – Community Development 

Coordinator Sandra Llewellyn briefly reviewed the process that should take place. The commission should take 

public comments for the item and inform the public that they would continue the item and provide a written 

decision at a later date. Mayor Freeman noted that the public comment request came about because residents 

were allowed to speak at the last meeting however, they were told they would not be allowed to speak. 

Commissioner Chris Berbert explained that legal counsel had advised the commission to allow public comment 

during the meeting. Commissioner Adam Jacobson mentioned that he believed that the confusion was when staff 

sends the commission information right before the meeting. Assistant City Manager Gordon Haight and 

Community Development Coordinator Sandra Llewellyn explained that they’ve always sent the commission 

information that is received in the office if it is received before the meeting. Commissioner Adam Jacobson felt 

that once the packet was posted and distributed, that they do not need further information. He felt that would 
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help him be better prepared and not feel like things were being changed at the last minute. Community 

Development Coordinator Llewellyn explained that providing further information was not changing things at the 

last minute. She gave the example of the traffic study being received and sent out before the meeting. 

Commissioner Curt Noble felt that if an item on the agenda was not schedule for a public hearing that the 

commission would not need to see information being received shortly before the meeting, he felt that information 

could be provided during the meeting. Community Development Coordinator Llewellyn explained that they were 

in the process of changing the verbiage on notices to be clearer. Both Commissioner Berbert and Jacobson felt 

that if the item was not on an agenda for a public hearing that any comments received should be forwarded on to 

the City Council not to the Planning Commission because the City Council would make the final decision. 

Commissioner Jacobson further added that he felt some of the frustrations could be taking place when a 

developer presents information during the work meeting and that information is not relayed in the public meeting. 

He was worried that it may look like the commission is on the side of the developer in the public meeting because 

of the discussions that took place during the work meeting. Assistant City Manager Gordon Haight explained that 

the purpose of the work meeting was to hash through those discussions before the main meeting took place. 

Community Development Coordinator Llewellyn suggested that instead of just referencing the discussion in the 

work meeting that perhaps it should be restated during the main meeting and a discussion took place. Assistant 

City Manager Haight reemphasized that they wanted the commission to be prepared with information to help the 

main meeting run more efficiently. City Attorney John Brems suggested that whatever the commission planned to 

discuss during the work meeting should be identified on the agenda. Commissioner Jacobson explained that the 

agenda does say what was going to be reviewed but the public may not understand how those items are reviewed. 

Again, City Attorney Brems recommended that it be included on the agenda and Assistant City Manager Haight 

and Community Development Coordinator Llewellyn both reported that those items were listed out on the 

agenda and Community Development Coordinator Llewellyn commented that more detailed information could 

be provided on the work meeting agenda.  

 

Item 3.1 – Rezone from A-.25 to C-2 – Community Development Coordinator Sandra Llewellyn reported that 

the commission had received minutes taken during the neighborhood meeting. There were nine residents 

including the property owner. The site plan was provided showing the intent of a reception center for the rezone. 

Pictures of the property and similar reception centers have been provided. It was noted that the item should be 

continued.  

 

Item 3.2 – Text Change to the Land Use Ordinance to Create a Low-Density Agricultural Zone – the text had 

been modified. Commissioner Adam Jacobson questioned what the true changes were and was looking for a 

comparison. The main difference noted was a change to the minimum square footage for lots of 14,520 and 

which was previously 10,000 square feet, therefore, larger lots would be required. The text change would also 

incentivize PUD’s. There was a requirement added that 10% of all lots must be half acre lots. He reported that the 

density criteria being proposed may still be tweaked, it was not in the final form. The concern from City Council 

was whether or not the developers would get enough density. Commissioner Chris Berbert, referring back to item 

2.1, asked how other cities could require distances between facilities. Community Development Coordinator 

Sandra Llewellyn explained that federally, distances between facilities could not be a requirement. Planning 

Administrative Coordinator Craig Evans, redirecting the commission to item 3.2 continued explaining that he 

provided a copy of what the commission had recommended for approval and what the changes were from the 
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council. The density criteria had changed and the PUD was listed as a conditional use. He further explained that 

the language would change again because of the process of trying to move to the new plan overlay zone. It would 

not be a conditional use at all. Commissioner Adam Jacobson questioned whether or not a square footage cap 

under permitted uses and then under accessory uses for smaller lots 800 square feet had been removed. 

Community Development Coordinator Llewellyn responded that the commission changed it to a percentage 

instead of a cap and it was reference in the detached buildings section. In an effort to provide further information 

to the commission on item 2.1, she asked City Attorney John Brems whether or not the city could limit the 

distances between facilities. City Attorney Brems responded that there were three other cities that had a distance 

requirement, however, none of them were enforceable. The Department of Justice and HUD would not allow it. 

Commissioner Chris Berbert was wondering if it would be legal to allow no more than five residents within a set 

of parameters. The response was that the reasonable accommodation would trump that suggestion. Commissioner 

Curt Noble stated that the Justice Department website had that very question listed and the answer was that the 

courts have generally found it’s inconsistent with the objective. However, if a neighborhood came to be 

composed largely of group homes that could adversely affect individuals with disabilities and would be 

inconsistent with the objective to integrate persons with disabilities into a neighborhood. City Attorney Brems 

explained that was what he was trying to say, if there were too many facilities together then those with disabilities 

could not associate with non-disabled individuals, however, two facilities next to each other would not be enough 

of a justification, however, certainly one hundred facilities adjacent to each other would meet that requirement. 

However, no one was certain where the line would be drawn. Commissioner Jacobson questioned whether or not 

there was any way to restrict them from being adjacent to each other. Assistant City Manager Haight reported that 

if there was an area that was so impacted by the facilities that they were not able to associate with non-disabled 

people that’s when it could be restricted. Commissioner Jacobson, going back to the item 3.2 stated that he could 

only see changes to number 2.5 and 2.7 in the text change proposed. Commissioner Robyn Shakespear added that 

additional density could be approved through City Council.  

 

Item 3.3 – Text Change to the Land Use Ordinance to Allow the Use of the A-.25 Zone of Property Less Than 

15 Acres – Commissioner Chris Berbert noted that the proposed text change would provide an owner lower 

density than the those owners with larger properties and he wondered why. Assistant City Manager Gordon 

Haight explained that the other zone would really hurt property owners with less property (the owners of five acre 

or ten acre parcels). He suggested that the commission be very clear with their recommendation to the council. 

Mayor Carmen Freeman reported that an owner would only be able to obtain the A-.25 zone if another zone 

would hurt them, it would not be automatically obtained. Commissioner Berbert believed there would be no 

reason for anyone with 15 acres or less to ever be low density because everything in A-.25 was of benefit for the 

owner. Mayor Freeman further clarified that it was not an automatic zone, it would only be obtained if the new 

zone would not work, then A-.25 could be obtained. Assistant city Manager Haight briefly reviewed the history of 

the zone. The A-.25 was eliminated, staff presented a new zone and it failed, and now staff was asked to revisit 

the zone with the propose text. Commissioner Adam Jacobson felt that the new zone proposed was based on 

concerns of financial impact to the owner but felt that was not a valid concern. Commissioner Berbert felt that 

there should be motivation to combine lots together for a development and thought the proposed zone would 

not accomplish that motivation. Commissioner Adam Jacobson felt that the zone could work for a five acre 

parcel, but was not necessary for 15 acres. Community Development Coordinator Sandra Llewellyn commented 

that City Planner Bryn McCarty had prepared maps to present to the council which may be helpful for the 
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commission with their decision. She would be able to present that information to them at a later date if they chose 

to continue the item. Commissioner Berbert questioned what the motivation was to allow the zone again. He felt 

that an owner with 15 acres or less could make the development like they wanted. However, those owners with 

larger acreage would have to make the development more specific to what the city wants. Assistant City Manager 

Haight suggested those were valid discussion points, however, he explained that the city had received criticism for 

having a designation on the general plan without a zone for that designation and hoped to provide that zone by 

the end of the year. The city wanted the commission’s input. Commissioner Adam Jacobson understood not 

getting rid of the zone entirely, however, he felt the density should be lowered. Community Development 

Coordinator Llewellyn noted that staff would bring back the text change with revised changes and examples.  

 
 

 

Community Development Coordinator Sandra Llewellyn updated the commission with recent City Council 

decisions. Last week City Council approved a rezone for the Maverick. The applicant made adjustments to their 

site plan to help accommodate some resident concerns. The applicant would bring a subdivision and conditional 

use for the building. The zoning condition changed to prohibited uses or a list of uses that they would not do. 

Commissioner Adam Jacobson asked what the vote was. The response was that it was four to one. The 

Community Outreach Program to hold neighborhood meetings before presenting to the commission was 

approved. Assistant City Manager Gordon Haight reported of two neighborhood meetings scheduled for the 

upcoming week. Community Development Coordinator Llewellyn requested referrals for Community 

Facilitators. She reported that she would email a map to them of the areas where there was still a need. The 

general plan was also approved. Assistant City Manager Gordon Haight briefly reviewed the changes approved. 

The Adalyn parcel was approved subject to the development agreement with specifics before January 1, 2018. 

The process would be daunting but doable. He outlined the plan was to meet with City Council to provide a 

timeline in which to accomplish the timeframe, the next day the timeline would be shared with the commission 

at the joint meeting. Commissioner Chris Berbert asked if the 900 acres was tied to the general plan. Assistant 

City Manager Haight confirmed that it was. Commissioner Berbert asked if the draft approved was draft one or 

draft two. The response was that it was draft 3.2. He wanted clarification for how that affected the Dansie 

property. Community Development Coordinator Llewellyn said she would find out and get back with them. 

Mayor Freeman explained that they only took out agricultural; density stayed pretty close to what it was before. 

Assistant City Manager Haight reported of five upcoming development agreements in the near future; Adalyn, 

Dansie, Ken & Gary, Maverick and the Annexation that would need to be taken through the process. Timing 

and phasing would be outlined during the joint meeting.  
 

Meeting Adjourned 6:56 PM 

 

 

► ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ◄ 
 
 
 

 
Presiding:  Vice Chair Jessica Morton 
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Commission Members Present:  Chris Berbert, Adam Jacobson, Curt Noble, Robyn Shakespear, Wade 
Thompson 
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  Community Development Coordinator Sandra Llewellyn, Planning Administrative 
Coordinator Craig Evans, Deputy Recorder Cindy Quick, Communications Specialist Mitch Davis, 
Assistant City Manager Gordon Haight, Assistant City Engineer Jonathan Bowers, City Attorney John 
Brems 
            

 

7:08 PM

Vice Chair Jessica Morton welcomed those in attendance.  
 

 
 

Skyler Sinks led us in the pledge. 

 
 

Full Quorum, Andrea Bradford and Clint Smith absent 

 

Commissioner Chris Berbert detailed a small correction needed to the minutes. For Item 3. Chair and 

Commission Comments, the change was needed in the last paragraph where he voiced concern over the 

upcoming joint meeting, the last sentence stated that he agreed, however, it was Curt Noble who agreed. 

 

Commissioner Chris Berbert MOVED to approve the minutes as amended for September 7, 2017. 

Commissioner Curt Noble SECONDED the motion.  

The voting was unanimous.  
 

 
Community Development Coordinator Sandra Llewellyn oriented the commission with the reasonable 

accommodation for a 10-Bed Residential Treatment Facility. Pictures of the property and the home that 

would be purchased were shown. The land was zoned A-.25 with horses and stables. She reported that the 
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item was on the agenda at the last planning meeting, however, it was not noticed as a public hearing 

because the item was a permitted use. After the last meeting the city decided to re-notice it to allow for 

public comment. The reasonable accommodation ordinance was outlined. Three standards would need to 

be met in the ordinance and it would be up to the applicant to show how they would meet the standard. 

 
City Attorney John Brems explained that it was not a public hearing but a time to receive public 

comment. He felt it was inappropriate to represent the Planning Commission as they go through the 

process so a separate attorney was hired, Tina Peterson would help the Planning Commission through the 

process.  

 
Tina Peterson, introduced herself as the Pleasant Grove City Attorney and noted that she had been in 

Herriman before to help them with other matters. She oriented the commission with the requirements of 

federal, state and municipal law regarding reasonable accommodation requests. She reported that 

Herriman had complied with requirements to adopt an ordinance for persons with a disability. The 

residential facility for persons with a disability shall be a permitted use and allowed in any zone in the city 

that would permit a residential use, subject to the development standards applicable to that zone. The city 

had a limit on the number of unrelated persons who may occupy a residential facility. The applicants were 

requesting a reasonable accommodation to the limit to be allowed up to 10 unrelated individuals in the 

proposed residential facility. Persons with disabilities have a right not to be discriminated against due to 

their disability. The Planning Commission should make sure it meets requirements as outlined in the 

Herriman City Code and ensure that it does not undermine existing zoning regulations and those with a 

disability would not be denied the ability to live in accommodations of their choice and that full results 

will be achieved with the person with a disability and a non-disabled person. Case law states that the 

applicant bears the burden of proof and could include that the request is therapeutically advantageous and 

economically necessary. Public clamor and generalized opposition and expressions of concern for public 

safety are not a proper basis for a final decision. The commission will hear public comment which is 

acceptable, however, if the comments are that ‘we don’t want this’ that would not be evidence to make a 

final decision. If comments addressed any of the criteria those comments can be taken into consideration. 

The applicant did make a presentation and presented evidence and argument as to why the reasonable 

accommodation should be granted. The city became aware that residents did not attend the last meeting 

because they thought they would not be allowed to speak and they wanted an opportunity to speak. 

Therefore, the city, in an effort to be thoroughly transparent, reposted the item to allow public comment.  

 

7:20 PM Vice Chair Jessica Morton reviewed the public comment policy and procedure process and 
called forward Melanie Stoker who had submitted a comment form. 

 
Citizen Comments:    

 

Melanie Stoker explained that she was north of the proposed facility. She felt very strongly about having 

treatment centers; she had a grandaughter who was finishing up in a treatment center. The facilities 

definitely have a place. She described a situation that she experienced a couple years ago. She had two 

boys come to her home stating that their father had been drinking and was violent and feared for their 
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safety. They asked if they could use their computer and phone. They had a mother who lived far away and 

was working and couldn’t take phone calls but she could get emails and texts. They wanted to buy bus 

tickets to go back home. Mrs. Stoker allowed the young men to come in and talked with them. It was an 

odd situation, she and her husband talked with them at length and their story began to unravel. Her 

husband excused himself and made a phone call to her son-in-law, a police officer. He explained about 

the two young men and immediately her son-in-law was aware of the two boys. He asked them to keep 

the young men talking and not to agravate the situation. Luckily the young men were compliant and not 

aggressive. However, that experience left her feeling extremely uncomfortable, violated and lied to. This 

type of experience was happening throughout the neighborhood and left them feeling unprotected and 

unsafe. She was certain, the new proposed faciity would just double that type of scenario. It was troubling 

to have them in such close proxmity to one another.  

 

Andrew Loader thanked the Planning Commission for taking comments. He felt that the commission 

would hear of many first hand experiences from those in attendance and interactions with the current 

facility. He reported that the facility owners did not have complete control of their operation. The owner 

of the facility would tell you that they know they will have run aways. His biggest concern was the 

proximity of the two treatment facilities in the same neighborhood which he felt was an unreasonable 

burden on the neighborhood. He disclosed that other cities had requirements of distance for at least a half 

mile for facilities like these. He felt that if a second facility within the neighborhood was allowed, it would 

put unreasonable burden on the residents of the neighborhood. 

 

Dwayne Boring lives adjacent to the existing and proposed facility. He understood the need for this type 

of facility, however, he felt having two facilities within such close proximity to one another would create a 

compound. He noted that one individual in the neighbor would actually be surrounded by the two 

facilities and felt concerned for him that he would never be able to sell his property again. He was 

concerned about an increase in traffic. He reported of patients escaping and roaming around the 

neighborhood creating an unsafe environment. He wondered how a wayword boys home qualifed for 

ADA status. He also questioned whether or not the existing facility was full. If it was not, the need for 

this type of facility had already been met. He emplored the Planning Commission to explore all legal grey 

areas and believed there were ways to keep reduced density. He felt that if a company was able to 

purchase several homes in the area for this type of facilty that the disabled patients would then not have 

any interaction with non-disabled neighbors. 

 

Sharon Gunn was not against the residential facility, however, she wanted to present four reasons why the 

facility should not be adjacent to the current facility and why Herriman City should adopt an ordinance 

similar to surrounding cities prohibiting theses types of facilities from being located less than 1,000 feet 

from each other. The first reason was for the safety of the children in the neighborhood. She had 

documents describing incidents such as lewd behavior, forceful entry into homes to use computer and 

phones and police responding to a call about an aggressive dog that belongs to the academy. The 

proposed property would be in direct view of children walking to school. The second reason was for the 

benefit of the boys, the occupants themselves. It was her understanding that this type of facility would be 

better in a residential setting, however, two adjacent facilities would lose that residential feel and setting. 
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The third reason was due to the valuation of the homes. Home devaluation around a facility like this one 

is as much as 17% which would only increase with the addition of the proposed facility. The fourth 

reason cited was that the city should be able to adopt the same ordinances as other surrounding cities 

have; Sandy, South Jordan, etc. She provided documents, as described, to the commission.  

 

Tracy Fonger explained that the proposed facility would be in her back yard. She had listened intently as 

the attorney was reading the code and wanted to note that the city and the residents have allowed for a 

facility to be in a residential neighborhood, however, the requirements did not state that the city must 

allow for two facilities in the same neighborhood. She felt that Herriman City could come up with a code 

to require that the facilities to be separated with a minimum distance from each other so as not to create a 

hard ship. 

 

David Weston noted that he submitted an ordinance to the commission by email prior to the meeting. He 

mentioned that he heard the attorney describe city ordinance 10-13-9 and felt that ordinance was 

extremely week. He suggested taking the ordinance he proposed and using it as an amendment to 10-20-5. 

He believed it would fit the current zoning and would provide a response to all the comments made by 

residents. It would define a distance of 1,000 feet between these types of facilities. He stated that 

Cottonwood Heights had a similar ordinance and he believed that would not be a discrimination to the 

facility proposed. He requested that the commission postpone the item until the City Council could 

compare the ordinance he submitted along with other city ordinances. He was strongly in opposition of 

the proposal because of the proximity to the other facility.  

 

Sharon Bauldauf lives next to the Sundance Academy and to the side of the new property. She has tried to 

be a good neighbor, despite the difficulties living next to them. She reported of a meeting that the 

residents called due to several incidents in the neighborhood with the boys home. She described a couple 

incidents with counselors of the facility running through the neighborhood looking for the boys that had 

run away from the facility. Her family was directly impacted when the boys exposed themselves to their 

grandchildren. She filed a police report for that and submitted copies of that report and other reports filed 

by her neighbors. The owners held a meeting at their facility and the residents asked for a fence around 

their property, noting that it could prevent the boys from escaping, however, the request was denied and 

instead they agreed to plant bushes and trees to help. The facility was supposed to have one counselor for 

every four boys and they have the ability for 16 boys, however, she had only ever seen two cars in the 

parking lot. The owners of the facilty made it very clear that they knew there would be boys that run 

away. Her concern was the addition of another facility and the impact it might have when even more boys 

tried to make desparate attempts. She wondered if the commission grants permission for a second home, 

what would prevent them from building additional buildings on their property. She had personally been 

asked if she would be willing to sell her property so the facility could install cubicles. She pointed out the 

only entrance and exit through the facility would go along her home. She was very concerned with the 

possibility of 26 boys traveling on that road. She was very bothered with the close proximity of the 

facilities. She submitted a list of people who were also in opposition.   

 

Boyd Hooper representing the existing and proposed facility. He believed they had met the criteria for a 
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reasonable accomodation. He explained that Sundance Canyon Academy was much different than many 

other residential treatment facilities. He did confirm that there had been a handful of incidents. He did 

not believe there were any police reports or adjudications for those at the facility. He noted there were 

very specific demographics of children coming to the center and believed the facility was more like a 

boarding school. He reported that about twice a year kids would run away. He mentioned that these 

youth meet three criteria. The first group have a spectrum disorder or autism and have a hard time 

functioning because they have not yet matured. The second group were substance abusers, they were 

smoking weed as a coping mechanism for depression and anxiety with parents that don’t know what to 

do. The third group was those who have a reactive attachment disorder and have thoughts of suicide, 

depression and anxiety, their coping mechanism was a smart phone. He stated that all of these issues fall 

under disabilities.  

 

Cressalynn Evans submitted an email to the commission and noted that there were a lot of people in the 

neighborhood with disabilities. She herself would fall under the fair housing act and under the disability 

act and she knows of neighbors that would as well. Her two teenage girls have ADHD. She felt a second 

facility would completely violate all of her rights.  

 

Andrea Soper was fine with the current facility but felt that more than one facility in the same 

neighborhood was not okay. She divuldged that her teenage son was in need of a facility (different from 

the existing or proposed facility). She wanted to make the owner of the facility and the commission aware 

that the boys were frequently out at night and that six of them were roaming around the Cove last night. 

She felt they had a right to remain safe. She felt that some of the boys would fall under the ADA verbage, 

however, many of the boys would not. She believed that the owner had found a loop hole to even operate 

the current facility. She requested that the commission set a precedence with the request and keep their 

community safe. 

 

Michael Flint agreed with everything that had been stated. He noted that no one had commented that the 

facilities should not exist or that there was not a need for this type of facility. He felt that was not the 

issue. The owner made a good case for why it was important to have the home, however, he did not make 

a good case for two to be located in the same neighborhood. He posed the question of whether or not it 

was reasonable to have more than one in the same neighborhood. He felt that Mr. Weston made a great 

point about other ordinances in surrounding cities requiring distance between these types of facilities. He 

believed the proposed facility would create a campus instead of a facility in a residential area. The 

neighborhood was not making it an issue that the facility should not have a place, they were however, 

commenting that allowing two facilities would place an unreasonable burden on the neighborhood. 

 

Vice Chair Jessica Morton wanted it on public record that they did receive a petition against the close 

proximity of the facility. She thanked those in attendance for their comments. She then explained that all 

input would be taken into advisement and a written decision would be presented at a future meeting 

which would be listed on a future agenda. City Attorney John Brems added that a meeting to discuss the 

proposal would take place first and then it would be listed on a future agenda to present a written 

decision.  
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Community Development Coordinator Sandra Llewellyn oriented the commission with a proposed 

rezone from A-.25 to C-2 for the property located at 7336 W Rose Canyon Rd. An aerial map outlining 

the property boundaries was displayed. The property was a little more than five acres. Pictures of the 

property were shown. The applicant would like to build a reception center. Pictures were shown 

pointing out the nearest residential homes. The site plan and elevation for the reception center was 

revealed. Similar reception centers were displayed as an example of what the applicant planned to build 

on the property. The applicant did hold a neighborhood meeting with the residents to present the 

proposal. The minutes of the meeting were briefly reviewed. Access and traffic were of concern and it 

was reported that Assistant City Engineer Jonathan Bowers did have a traffic study done. Residents 

would like to keep dark skies in the neighborhood and were concerned with lighting for the parking lot 

as well as for the reception center. There were also worries of noise voiced for ceremonies taking place 

outside. 

Todd Sinks (applicant) appreciated the attendance at the neighborhood meeting. He reported that he 

had built 20 of these facilities. He lives about half a mile from where the facility would be located. In 

regards to the concerns of noise voiced, he reported that there would not be any bands allowed. 

Outdoor ceremonies were allowed and the preacher would have a microphone. The ceremonies outside 

were very reverent. He reported that they were required to do a traffic impact study and explained that 

traffic would not arrive all at the same time, people would be arriving at different intervals. He believed 

the traffic for the events would be less than what happens at the LDS church down the street. He 

described the lighting as being very beautiful and a setting for. There was not another facility like this in 

Herriman, it would be a place for celebrations. The parking lot lighting would be the bare minimum city 

lighting requirements. Commissioner Curt Noble asked how many events would be scheduled in one 

day. The response was most likely one per day. He asked about the lighting for the outside pavilion. The 

response was that the lighting would be very minimal and under the roof. He asked for more details 

about the traffic impact study. Assistant City Engineer Jonathan Bowers reported that the study was 

completed by Hales Engineering and that they provide a grade for the road ways and traffic network 

with a level of service A or B when it’s stable with limited delays. The level of service for the proposed 

facility would be an A. However, the peak for this facility may fall at a different time than they tested for 

and so he required them to look at worst case service times possible, and it remained at a level A. The 

city would require the applicant to improve the road way. 
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8:11 PM Vice Chair Morton opened the public hearing and called for any citizen who would like to 

speak on the item to come to the podium, fill out a comment form and state their name for the record. 

 

Citizen Comments:    

 

David Murphy would be half a mile from the proposed facility. He was concerned with traffic traveling 

on private roads to get to the facility. He looked online at the facilities of the owner and most of the 

facilities were on 20 acres, some even had two facilities at one location. However, the proposed facility 

would be on a five acre parcel. He reported that the facility would have an indoor and an outdoor PA 

system; that noise would affect the neighborhood. The applicant commented that they would plant trees 

to mitigate that noise. He requested that the area remain dark sky lighting. If it was similar to the other 

facilities shown on their website the facility could hold 320 guests. The reception area could be used for 

corporate events from 9:00 am to midnight, seven days a week. He believed that the facility did not 

belong in a residential neighborhood.  

 
Dwayne Boring liked the pictures of the reception centers shown, however, he was concerned with 

putting a commercial zone in the middle of a rural residential area. One concern was for lighting and 

noise pollution. He noted that the parking lot would hold 150 cars and did not believe those vehicles 

would arrive intermittently over three hours. He believed it would be more likely that they would all 

come in the space of a half hour. The ability to hold corporate events was of concern to him. He 

thought it would cause a great deal of traffic right at the time others were coming home for the evening. 

He explained that the road they would have to use was a two lane, country road not capable for a lot of 

traffic. He heard the developer say no bands would be allowed outside, however, he thought they would 

do whatever was needed to make money. He believed the residential area would be corrupted with the 

commercial proposal.  

 
Tracy Fonger was against rezoning any residential areas to commercial and felt there was a reason the 

area was zoned residential. She cited many benefits of mountains and being outdoors and felt that 

maintaining that environment was very important and did not believe a commercial development 

belonged in the canyon. She asked the commission not to allow the proposed commercial in the canyon.  

 
Randall Nelson appreciated the comments made. He felt rezoning in the canyon would be a big mistake. 

He did not believe developers follow through with the promises they make unless those promises were 

in writing. He thought that Yellow Fork Canyon was the best canyon for bike riding and recreation and 

was frustrated that he would need to ride past the facility when bike riding. He felt that residents needed 

a place to enjoy the beauty of the area. The canyon could be scary when just a couple cars were on the 

road but it would get much worse with increased traffic for the proposed facility. He was concerned 

with the noise it would bring, as well.  

 
Sheila Adler representing a group in Hi Country II. She echoed what had been previously stated. 

Another concern was that Rose Canyon Road in High Country II would be the only ingress and egress. 
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If a fire were to take place again, it would be very hazardous to get out of the area safely. She believed 

that fires were a legitimate concern and that evacuation from the reception center and surrounding 

residents up the canyon would be cause for concern. She also noted that the proposed location of the 

center would be right next to the mailbox area where children were dropped off for school. The 

increased traffic was a safety issue, especially because the road there was very narrow. She noted that 

trespassing was an issue that happened often and many more incidents could take place due to the 

proposed facility. She was also concerned what would happen if the business were to fail. She requested 

that the commission place conditions if they chose to allow the reception center to be built. She 

mentioned that there were cows and horses bordering the property that should also be considered. 

 
Tammy Atkin was concerned with alcohol permits being issued for the facility. It was very concerning 

to her that impaired drivers would be traveling in the canyon. She did not feel that a rezone from 

residential to commercial should be allowed. 

 
Amber Orton had recently been involved in many wedding receptions where she noticed that people 

were often in the parking lot decorating cars and listening to music with the car doors propped open. 

She couldn’t help but worry that having too many restrictions would make the facility not very appealing 

and she would worry about it failing. She did report that there has never been anyone present in the 

parking lot or reception center to ensure people follow rules. She asked the commission not to rezone 

the property.  

 
Alan Nigran felt that the applicant had created great facilities, however, there was an excellent comment 

made that business models do change. If the business were to fail and the property was zoned 

commercial, how would the city control what business would follow. He reported that the residents 

wanted to be able to continue to enjoy the mountains in their backyard. 

 
Jolyn Darton believed that being able to have access to the mountains was different than any 

surrounding city. She had noticed that residents from other cities come to Herriman to enjoy the 

mountains. She felt it was of paramount importance that the city maintain. She wondered if the traffic 

study took into account people jogging, walking and horseback riding traveling up and down the 

mountains each day. She asked the commission to stick to the general plan and encouraged the applicant 

to look at property next to Mountain View Corridor and next to the school that was already zoned 

commercial. She believed it would be a beautiful location for the proposed facility.  

 
Andrea Soper felt the facility would be a great addition to Herriman, however, she believed that 

reception centers had a high chance of being unsuccessful. She felt the area should remain residential 

and that the commercial facility should be located in a different area of the city.  

 

8:38 PM Vice Chair Morton closed the public hearing. 

 
Commissioner Adam Jacobson asked if the proposal complied with the general plan. The response was 

that it did not. 
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Todd Sinks (applicant) addressed some of the concerns voiced. He would be required to include a 

walking path and trail. He expressed that children’s safety was important to him as well. He explained 

that he would be improving the roadway in the area and would also install sidewalk. He planned the 

entry way to be as far from the mailboxes as possible. The parking lot would be adjusted so that a fire 

truck would be able to loop around. The city has designated an alternate route for emergency access. 

Assistant City Engineer Jonathan Bowers reported that the UFA was working towards an alternate route 

for emergencies. Mr. Sinks explained that he would love to hold two or three receptions a day, however, 

it was generally a ghost town Monday through Thursday for this type of business and mentioned that he 

had been in the industry for eight years. He wanted to bring the product to Utah and does want to be a 

good neighbor. Commissioner Chris Berbert asked Mr. Sinks to elaborate about the liquor license that 

he would be obtaining. Mr. Sinks reported that they would hire a licensed bar tender that would only be 

allowed to serve alcohol for five hours and would be required to be there monitoring the entire time.  

 
Commissioner Adam Jacobson had been excited when he saw the proposal because he believed the area 

needed to be cleaned up a bit. However, the commission never had any discussions about placing 

commercial in the area before and the general plan does not show commercial in the area. 

Commissioner Curt Noble explained that he was in opposition of spot zoning which the request would 

require and noted it would not fit in the current general plan for the area. Commissioner Jacobson 

reiterated that without the application the commission would never consider adding a commercial zone 

to the area. Commissioner Chris Berbert noted that their decision would be a recommendation to the 

City Council and Vice Chair Morton added that the City Council would have the final say.  

Commissioner Adam Jacobson MOVED to recommend to the City Council denial of the request because it does not 

follow the general plan nor any of the discussions we’ve ever had to date.  

Commissioner Curt Noble SECONDED the motion. 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Curt Noble  Yes 

Commissioner Robyn Shakespear Yes 

Commissioner Wade Thompson Yes 

The motion passed unanimously. 

Commissioner Chris Berbert elaborated that as a Planning Commission it was their responsibility to 

look at whether or not a proposal fits the general plan and meets the city ordinances. Vice Chair Jessica 

Morton explained that those interested in the item should check the upcoming agendas for future 

notices of the item.  
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Planning Administrative Coordinator Craig Evans oriented the commission with a text change to create a 

Low-Density Agricultural Zone. A similar text change was proposed about a year ago and the commission 

recommended approval to the City Council. It was discussed several times and a motion was made but 

the vote was split two to two and the motion failed. Staff was recently asked to go through the process 

again. The proposed text was a modified version that had been tweaked after recommendation by the City 

Council. He explained that the commission would need to understand how it would work with the A-.25 

zone. He outlined some of the major changes made. Minimum lot sizes would be 14,520 square feet 

versus the 10,000 square feet previously in the zone. Therefore, larger lots would be required. Another 

change was that PUD’s would be more highly incentivized. It would be tougher to get density in a regular 

subdivision if not doing a PUD. Still another change was that 10% of all lots in PUD’s must remain as 

half acre or larger lots.  

 
Commissioner Adam Jacobson felt that a discussion with City Council regarding the text change should 

take place before a decision was made. Planning Administrative Coordinator Evans reported that the 

density bonuses listed were not final and most likely would be modified.  

 

8:52 PM Vice Chair Morton opened the public hearing and called for any citizen who would like to 

speak on the item to come to the podium, fill out a comment form and state their name for the record. 

 

Citizen Comments:    

 
None 
 
The commission left the public hearing open for future changes.  

Commissioner Adam Jacobson MOVED to continue the item without date. 

Commissioner Wade Thompson SECONDED the motion. 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Curt Noble  Yes 

Commissioner Robyn Shakespear Yes 

Commissioner Wade Thompson Yes 

The motion passed unanimously. 

Planning Administrative Coordinator Craig Evans oriented the commission with the text change to the 

Land Use Ordinance to allow the use of the A-.25 zone on property less than 15 acres. This would allow 
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developers with less than 15 acres to zone their property as A-.25. City Council adopted an ordinance in 

June 2016 that stopped all use of the A.-25 zone. They were anticipating it to be replaced by a new zone 

and have now asked staff to bring it back to see if it would be suitable for developers with less than 15 

acres to use the A-.25 zone.  

 

8:54 PM Vice Chair Morton opened the public hearing and called for any citizen who would like to 

speak on the item to come to the podium, fill out a comment form and state their name for the record. 

 

Citizen Comments:    

 
None 
 
The commission left the public hearing open for future changes.  

 
Commissioner Adam Jacobson understood the benefit of low density agricultural and could even see 

why the City Council increased it to 2.7. However, he felt that PUD’s should not be included in the A-

.25 zone and thought it should be for five acres or smaller sized projects. He was okay with smaller 

density in some of the development as well. However, there should be some requirements that provide 

flexibility for a small developer to be able to afford the roads and make the development happen, but 

not with a PUD option. He felt the density should be around 2.2. That way it could only happen for a 

few. He requested that the text change from 15 acres to five or less and not allow any PUD’s. 

 
Planning Administrative Coordinator Craig Evans commented that the main purpose of the new low-

density agricultural zone was to stop the A.-25 zone from being constantly changed for each individual 

situation that was proposed.  Commissioner Adam Jacobson felt the zone should allow some flexibility 

and the density range should be really tight, a 10,000 square foot lot minimum with a density range of 

1.8 to 2.0.  Commissioner Chris Berbert compared the two text changes and agreed with many of the 

statements Commissioner Jacobson made. He felt that in a larger development there was more benefit 

to the city and the citizens of the city. For smaller developments, the city does want them to be able to 

make money, however, to offer those development more than they could offer large developments felt 

skewed and not beneficial from a city perspective. He would like it reworked and be able to understand 

the City Council perspective better. 

 
Commissioner Chris Berbert MOVED to continue the item without date. 

Commissioner Robyn Shakespear SECONDED the motion. 

The vote was recorded as follows: 

Commissioner Chris Berbert Yes 

Commissioner Adam Jacobson Yes 

Commissioner Curt Noble  Yes 

Commissioner Robyn Shakespear Yes 

Commissioner Wade Thompson Yes 

The motion passed unanimously. 
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None 
 

Chair Smith called for a motion to adjourn. 

Commissioner Adam Jacobson MOVED to adjourn the meeting. All voted yes and the motion passed unanimously. The 

meeting adjourned at 9:01 PM. 

I, Cindy Quick, Deputy Recorder of Herriman City, hereby certify that the foregoing minutes represent a true, accurate 

and complete record of the meeting held on September 21, 2017.  This document constitutes the official minutes for the 

Herriman City Planning Commission Meeting. 

 
 
 


