
 
  
 

 
 
 
 
 
      

PLANNING COMMISSION MINUTES 
Thursday, November 2, 2017 

Amended Tuesday, October 31, 2017 @ 3:00 p.m. 
Approved December 7, 2017 

 
The following are the minutes of the Planning Commission Meeting held on Thursday, November 2, 2017 at 
6:00 p.m. in the Herriman City Community Center, 5355 W. Herriman Main Street (12090 South), Herriman, 
Utah. Adequate notice of this meeting, as required by law, was posted in the Community Center, on the City’s 
website, and delivered to members of the Commission and media. 
 

Presiding:  Chair Clint Smith 
 
Commission Members Present:  Chris Berbert, Andrea Bradford, Adam Jacobson, Jessica Morton, 
Curt Noble, Robyn Shakespear 
       
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  City Planner Bryn McCarty, Community Development Coordinator Sandra 
Llewellyn, Communications Specialist Jon LaFollette, Assistant City Manager Gordon Haight, City 
Engineer Blake Thomas, Assistant City Engineer Jonathan Bowers, City Attorney John Brems 

 
 
6:00 PM - Work Meeting (Fort Herriman Conference Room) 

6:01 PM City Planner Bryn McCarty briefly explained to the commission that there had been an amendment to 
the agenda adding item 2.1 the report on the written decision for the accommodation for a 10-bed facility. Planner 
McCarty recommended the Planning Commission report that a written decision had been made and then read the 
decision.  
 

1. Discussion relating to proposed Development Agreements – John Brems, City Attorney  
1.1 Dansie Development Agreement for approximately 400 acres located at or near 7300 

West Main Street  
City Planner Bryn McCarty explained that a new draft had just been received and staff was asking for 
any comments or concerns the Planning Commission may have to provide feedback to City Council. 
She reported one change to the CLOMAR requirement. City Attorney John Brems explained that the 
applicant provided detail with the maximum number of units per pod. The item would be on Council 
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meeting next week for possible decision. Chair Smith commented how it was a new process and he felt 
that being involved during this phase of the process was a great education for the Commission. 

 
1.2 Adalynn Development Agreement for approximately 270 acres located at or near 6000  

West Herriman Boulevard 
Commissioner Chris Berbert asked about the annexation of the Adalynn property and asked for 
confirmation if it doesn’t get annexed into the city it would revert back to one acre lots on the property. 
City Attorney John Brems explained that the motion was that the annexation had to be in the 
development agreements. Commissioner Berbert asked about town homes and senior housing regarding 
the statement in the development agreement specifying how the city would acknowledge that some or all 
of senior housing and the units in pod 5 may be developed as product other than single family residents. 
He wondered what the statement would allow. City Attorney Brems explained the applicant had reduced 
the proposed development to 900 units and committed to no townhomes, so in essence, all units would 
be detached homes. City Planner McCarty explained the details would be outlined in the design 
guidelines which would specify all units are to be detached single family dwellings.  She pointed out the 
applicant removed 200 units out of the top two pods. There would be degrees of density but all units 
would be single family homes. Commissioner Adam Jacobson asked if the City Standards would be 
incorporated into the development agreement. This was confirmed. Commissioner Berbert asked if the 
City had plans to mitigate traffic issues along 6000 West as he believed discussions for a solution should 
take place during this point in the process. City Engineer Blake Thomas reported that the City was 
working through some options to help the traffic through the area. He mentioned that traffic was only a 
problem for about 30-40 minutes daily.  Assistant City Manager Gordon Haight further explained that 
even if the road was widened and additional lanes were created, all traffic would still funnel into one lane 
to get to the school. Commissioner Berbert believed that the traffic issue would compounded from the 
amount of homes in the development.  A discussion about options for coordinating with the School 
District regarding the placement of schools in the City ensued. Commissioner Jacobson hoped a City 
Standard could be created that would be strong enough to force the design of the roadway and require 
compliance from the School District.  Assistant City Manager Haight believed a plan could be created; 
however, implementation efforts would be difficult.  He offered an example of the drop-off and pick-up 
area built on school property are supposed to mitigate the traffic during those times.  Parents still do not 
utilize the drive lane which eliminates the possibility of reducing congestion in the area.  

 
2. Review of City Council Decisions 

City Planner Bryn McCarty updated the Commission on recent City Council decisions. The food truck 
ordinance had been revised due to State Statutes and the Council requested to have the ordinance come 
back to the Commission to review the changes.  The new Planning Commission Rules of Procedure 
were reviewed by the Council where they requested to implement a training requirement.  There will also 
be an annual interview for each Planning Commission member with the Mayor.  

 
City Planner Bryn McCarty reported that she was reviewing all of the changes submitted for the 
ordinance and felt that she would be ready to discuss those submissions at the joint meeting on 
November 30, 2017. 

3. Review of Agenda Items 
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Item 2.1 – Written Decision for the request for the 10-Bed Residential Facility. 
 
Item 2.2 – Elevations for South Hills Pod 2 – the applicant was asking for an exception to the design 
guidelines for the roof pitch and for a farm house style that does not have brick or stone.  
 
Item 2.3 – Exception to the Side Yard Setback – the exception proposed was due to an error made as soon 
as the applicant put in the foundation.  They quickly brought it to the City’s attention to discuss solutions. 
City Planner McCarty reminded the Commission of previous discussions to change this type of request to 
allow staff to consider the exception.    
 
Item 2.4 – Maverik and 3-Unit Retail Building – the item would be on the next Council agenda with the 
development agreement for approval so the Commission could provide comments or concerns and then 
continue the item. She reported that staff did receive emails regarding the item. 
 
Item 2.5 – Drainage Swale – the applicant requested to modify the requirement for the drainage swale. City 
Engineer Blake Thomas explained that the applicant sent in a preliminary plan which showed a ditch that 
they wanted to move to the south side of the development. Originally, the adjacent property owner was not 
willing to work with the applicant; however, ownership had changed and the adjacent property owner was 
now willing to allow the swale on their property which is a better scenario. 
 
Item 2.6 – Exception to the Rear Yard Setback – is in regards to a request to allow an exception to the Rear 
Yard Setback as it is an irregular shaped lot with a previously constructed retaining wall at the rear of the 
property. 
 
Item 3.1 & 3.2 – Rezone and Overlay Zone – the applicant modified the plan to show a portion of the 
Development to be zoned R-1-21.  It also included lot sizes to the plan and provided a traffic study for the 
development.  City Engineer Blake Thomas explained that the applicant would be required to provide a 
traffic study for every pod proposal. If the study showed any roadways or intersections would be at a D or F 
level of service, the applicant would be required to make changes to mitigate traffic issues.  Commissioner 
Jessica Morton questioned a statement made in the minutes from the neighborhood meeting regarding the 
addition of townhomes in the development and another statement that said the applicant did not want high 
density. City Planner Bryn McCarty explained that there would not be townhomes in the development. 
Commissioner Chris Berbert wondered about previous discussions to move pod 18. City Planner McCarty 
reported that they submitted a cross section exhibit for that area, it was a discussion that took place but 
because the property really drops off in that area they were not moving the pod. Commissioner Berbert 
believed that a transition was needed in the area. Community Development Coordinator Sandra Llewellyn 
reported that the developer had been meeting with neighbors at the Community Center weekly.  
 
A brief discussion regarding the process for reporting the decision made for item 2.1 took place.  
 
Meeting adjourned at 6:55 PM 
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7:00 PM - Regular Planning Commission Meeting 
 

Presiding:  Chair Clint Smith 
 
Commission Members Present:  Chris Berbert, Andrea Bradford, Adam Jacobson, Jessica Morton, 
Curt Noble, Robyn Shakespear 
       
Council Members Present:  Mayor Carmen Freeman, Coralee Wessman-Moser 
 
City Staff Present:  City Planner Bryn McCarty, Community Development Coordinator Sandra 
Llewellyn, Deputy Recorder Cindy Quick, Planning Administrative Coordinator Craig Evans, 
Communications Specialist Jon LaFollette, Assistant City Manager Gordon Haight, City Engineer Blake 
Thomas, Assistant City Engineer Jonathan Bowers, City Attorney John Brems 
             

1. Call to Order 

 7:07 PM  Welcome 

Chair Clint Smith welcomed those in attendance.  
 
1.1 Invocation/Thought/Reading and Pledge of Allegiance 
Scout Troop 1357 led us in the pledge. 

 
1.2 Roll Call:  
Full Quorum 

 
 1.3 Approval of Minutes for:  October 19, 2017 

Commissioner Andrea Bradford MOVED to approve the minutes for October 19, 2017. 
Commissioner Chris Berbert SECONDED the motion.  

The voting was unanimous.  
 
Chair Clint Smith briefly reviewed the public comment policy and procedure. 

 
2. Administrative Items  

Administrative items are reviewed based on standards outlined in the ordinance. Public comment is taken on 
relevant and credible evidence regarding the applications compliance with the ordinance. 

 

2.1 Issuing a decision for a request for a Reasonable Accomodation for a 10-Bed  
 Residential Treatment Facility 
 Applicant: Sundance Canyon, Inc. 

Address: 6966 W Dusty Rose Cir 
Zone:   A-.25 (Agricultural – 10,000 sq. ft. min.)  
Acres:  3.09 
File Number: P2017-02 

Chair Clint Smith reported that the Commission had issued a written decision for the request and that 
he would read the last paragraph of the decision. However, if anyone was interested, they could request 
the full written decision from City Planner Bryn McCarty. Based upon the applicant’s failure to meet 
their burden of meeting the criteria established by the fair housing act and local ordinance, the individual 
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facts of the case and the site specific issues the request impacts, the applicant’s request for reasonable 
accomodation to allow 10 unrelated residents for private residential treatment center for young men ages 
13 to 17 is denied.  
 
Commissioner Adam Jacobson MOVED to approve written decision. 
Commissioner Jessica Morton SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 

The motion passed unanimously. 
 
Chair Smith signed the written statement and provided copies to staff for the applicant. 
 
2.2 Request: Review of Elevations for Wasatch South Hills Pod 2  

Applicant: Steve Jackson   
Address: 3600 W Academy Pkwy 
Zone:   R-2-10 (Residential – Medium Density) 
Acres:  37 
File Number:  44C08-03  

City Planner Bryn McCarty oriented the Commission with the elevations for Wasatch South Hills Pod 2. 
The Commission had approved the pod several months ago with required Design Guidelines. The 
applicant has requested some exceptions to the guidelines.  She reported that all elevations and material 
colors were in the packet and displayed the renderings of elevations.  The exceptions the applicant 
looked to have revised were in regards to the roof pitch and the stone or brick requirement on some 
elevations. Chair Smith asked to clarify the exception was for a roof pitch that was lower than required. 
Planning Administrative Coordinator Craig Evans explained there were six different elevation options, 
and the applicant would like to have a lesser pitch option available for each elevation.  
 
Steven Jackson (applicant) explained that they had six proposed floor plans and each floor plan had an 
option of four different elevations. The Prairie Style Roof Pitch was a 4/12 instead of a 6/12 roof pitch. 
The Prairie Style was a modern in design which seemed to be popular. The next exception requested was 
for a farm house style with hardy board siding instead of stone. There would be six different floor plans 
offered; five floor plans would meet the stone requirement and one would not. Commissioner Adam 
Jacobson asked for clarification that the applicant was only asking for one stone exception and six roof 
pitch exceptions. Mr. Jackson confirmed that it was only for Elevation B. 
 
Commissioner Jacobson voiced concern with the request for an exception to the stone requirement and 
reported that he was fine with the request for an exception to the roof pitch. Commissioner Jessica 
Morton had concerns with the roof pitch and felt fine with the request for an exception to the stone 
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requirement. Commissioner Jacobson suggested that the applicant could come in for each time an 
owner wanted to have the exception. Commissioner Robyn Shakespear agreed. Commissioner Curt 
Noble supported the request for the 4/12 roof pitch especially where the Master Development 
Agreement would limit how many of that style could be built. Commissioner Andrea Bradford relayed 
her preference to stay consistent to not set precedence for other developments.  Commissioner Chris 
Berbert relayed his opposition to the proposal for an exception to the stone requirement.  He expressed 
his feeling that it was not necessary to deviate the roof pitch requirement as it was not as noticeable.  
Chair Clint Smith restated that he understood the direction from the Commission was to not allow an 
overall exception; however, the applicant could come back to the Commission on a case by case basis 
for an exception, which was confirmed. He asked for clarification on the color for Elevation C. The 
applicant confirmed that blue would only be used as an accent color, as the elevation coloring would be 
a dark gray.  
 
Commissioner Chris Berbert MOVED to approve the item with the staff recommendation for approval of the elevations 
that comply with the South Hills Technical Guidelines with no exceptions. 
Commissioner Adam Jacobson SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 

2.3 Request: Conditional Use for an Exception to Modify the Side Yard Setback from 8 
feet to 5 feet  

Applicant: Dan Bricen 
Address: 7542 W Ash Leaf Cir 
Zone:   A-.25 (Agricultural – 10,000 sq. ft. min.) 
Acres:  .27 
File Number:   C2017-58 

City Planner Bryn McCarty oriented the Commission with a conditional use to allow an exception to 
modify the side yard setback from eight feet to five feet. The site plan was shown and explained that 
there had been mistakes in the field when the home was being built that caused the applicant to request 
the exception.   
 
The applicant was not present at the meeting.  Commissioner Adam Jacobson asked whether or not 
there would be window wells along the area that would need to be reduced. He expressed concern with 
only having two feet next to the window wells. He also relayed his anxiety of the grade of the property 
and wondered if the abbutting lot would create flooding.  City Engineer Blake Thomas reported that the 
slope was from east to west and believed the impact would not change with the excption.  Chair Clint 
Smith agreed that drainage needed to be looked at before moving forward.  
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Commissioner Adam Jacobson MOVED to continue item 2.3 file number C2017-58 without date. 
Commissioner Curt Noble SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 

2.4 Request: Conditional Use for a Maverik Convenience Store with Gas Station and 3-
Unit Retail Building 

Applicant: Rick Magness 
Address: 12626 S Herriman Main St 
Zone:   C-2 (Commercial) 
Acres:  2.71 
File Number:   C2017-57 

City Planner Bryn McCarty oriented the Commission with a conditional use for a Maverik Convenience 
Store with gas station and 3-unit retail building. She reported that two neighborhood meetings had been 
held regarding the proposal. The layout and site plan were displayed for reference. Elevations were 
shown, with 100-percent brick. The elevations for the retail buildings were also shown. Commissioner 
Chris Berbert asked about the traffic access from Herriman Boulevard. City Engineer Blake Thomas 
responded there would be adjustments during the engineering process. 
 
Kade Cunningham and Rick Magness (applicants). Mr. Cunningham briefly reported on the process they 
had gone through. He believed they were able to hash through a lot of issues during the Planning 
Commission and neighborhood meetings. The feedback received was mainly for the type of uses being 
desired. He eliminated uses that were not professional. Rick Magness thanked the Commission for the 
opportunity to be at the meeting. He complimented the staff, Mayor and Council. He believed the 
Development Agreement had been reviewed adequately. He observed the heritage of Herriman to have 
buildings constructed fully of brick, and relayed his desire to adhere to the desire.  A slide detailing 
material colors was displayed. He noted there would be a ‘Build to Order Grill’ for sandwiches and 
breakfast burritos. The in-line retail building elevations were outlined. He reported the sign would be 
designed like a monument and would include a node for the Herriman Town Center on the sign. The 
monuments would be placed adjacent to Herriman Parkway. Mr. Cunninham detailed the proposed 
lighting plan as it was a point of concern during neighborhood meetings.  He presented an areal photo 
to explain how the light penetration would come more from City lights rather than from the Maverik 
station.  The convenience store lighting would be tucked under the canopy to not allow the light 
pollution to affect Main Street.  He compared that picture with the lighting of a Chevron and how the 
lighting from those gas stations does go out on to the street and public walk ways. He reported on the 
fueling systems and how they were taken care of. Mr. Magness emphasized the federal requirements of 
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the system to detect minuscule leaks.  Maverik’s system would push vapors inside the tank and those 
vapors get transported back to a facility where they are properly treated. He reviewed the landscaping 
plan and pointed out the underground tanks were placed away from any residential home to maintain 
the elligibility for those home owners to receive FHA funding, if needed.  He pointed out the Jordan 
Valley transmission line and explained the requirement of landscaping that area. He also reported that 
the City helped them mitigate the drainage into an offsite facility. The reduced the size of the driveway 
on Ashfield and signage would be installed to explain that the access would be for local traffic only. He 
reported that they would make changes to the traffic plan as directed by engineering. Chair Smith 
questioned wheter or not there would be a requirement for an evergreen landscaping. Mr. Magness 
reported that the landscaping would match the landscaping in the area and they would provide trees that 
would span to provide buffering. Chair Smith asked for clarification regarding the venting of the tanks. 
Mr. Magness explained there is a venting requirement for the system, but vapors can not escape. Chair 
Smith wanted to be sure the neighbors understand there would not be vapor odors.   Mr. Magness 
confirmed. Commissioner Jacobson asked about the driveway around the three units he wanted to see 
that traffic would be directed through the development instead of Ashfield drive.  Mr. Magness 
explained that if they hooked the access around, that they would loose too much parking and it would 
affect the drivethrough. He believed the radius would cause more of a confusion or conflict and so the 
access remained.  
 
Commissioner Chris Berbert asked for the applicant to clarify that the list of uses would be prohibited. 
Mr. Cunningham confirmed that all the uses listed would be prohibited. Commissioner Berbert felt that 
they should include recreational uses. Mr. Cunningham was just fine including any uses they would like. 
Commissioner Jacobson reminded Commisisoner Berbert that the uses were already decided and 
approved from City Council. City Attorney Brems confirmed that City Council passed a resolution only 
allowing a handful of uses, the rest are not allowed. City Planner McCarty reported that the Council 
would consider a Development Agreement at their next meeting so the Commission would have the 
opportunity to provide feedback or recommendations to the Council. Commissioner Jacobson wanted 
more ever green landscaping. Chair Smith suggested requiring a certain caliper for the trees. 
Commissioner Jacobson would like engineering to figure out a way to make the traffic turn the other 
direction, forcing the driveway back into the Maverik because of the traffic demand on Ashfield. 
Number 17 should say as far north and west as possible and still accomodate the federal standard. Mr. 
Cunningham reported that they could put signage to direct traffic to help. Commissioner Andrea 
Bradford asked about tenants. They have not released the building but felt it would be similar to places 
like Panda Express or AT&T. Commissioner Berbert thanked the applicant for all the information 
reported during the meeting for the public to hear.  

 
Commissioner Adam Jacobson MOVED to continue the item without date. 
Commissioner Jessica Morton SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
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Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 

2.5 Request: Subdivision Amendment to remove a condition Regarding Swale and 
Drainage requirements  

Applicant: Matt Hansen – Edge Homes 
Address: 6400 W Herriman Pkwy 
Zone:   R-2-10 (Residential – Medium Density) 
Acres:  11.22 
File Number:   S2015-32-01 

City Planner Bryn McCarty oriented the Commission with the subdivision amendment to remove a 
condition regarding swale and drainage requirements. The property was part of the Creek Ridge 
Development. There were requirements for a swell for storm drainage for water coming off the field to 
protect the homes as well as a maintenance road for access. The swell would be dedicated to the City to 
be maintained. Originally, the adjacent property owner was not willing to work with the developer to 
have something on his property. The situation has changed and the developer would like to modify the 
condition to allow a different scenario.  
 
City Engineer Blake Thomas presented a map showing the channel with the proposed improvements. 
The applicant requested the Commission remove the original requirement to allow a 20-foot property 
dedication to Herriman along the south side of Creek Ridge Subdivision with a channel that would 
collect the water at the far south east corner and put it through a pipe up through the detention basin 
and then along Herriman Parkway. A video was displayed to show the channel. He believed if the 
channel was in place three years ago, the high school would not have flooded. This was approved by 
FEMA and Salt Lake County was overseeing the project. The channel was about 85-percent complete. 
City Planner McCarty asked City Engineer Thomas to explain what the new conditions should state. City 
Engineer Thomas explained the requirements to minimize the channel that runs along the south side 
because it would take 75-percent of the flow and put it in the channel. Commissioner Chris Berbert 
asked how the channel would change the lot sizes. City Engineer Thomas said it would add twenty feet 
to the back of every lot. Commissioner Adam Jacobson asked if he was comfortable with the way it was 
worded, to work with engineering on a storm drain plan that shows how the water will be dealt with as it 
comes off the property to the south of the project. This may include a swell plus an access maintenance 
road. Then the proposal states, if a swell is not required the property shall be included in the adjacent 
lots. He asked if they still needed to require an easement. City Engineer Thomas stated that any swell 
requires an easement and lower the flooding risk to the existing subdivision.  
 
Brandon Watson (applicant) explained that the purpose was to have bigger lots; quarter acre and third 
acre lots. They had been able to work with the neighbor to the south to move the swell on his property 
to add 20 feet to the back of each lot.  
 
City Engineer Thomas asked for the Commission to include what needs to be constructed, that there are 
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easements and the timing for construction. He continued that it should state, extend the main channel 
that is running along the west side of the SLR property to the south. Chair Smith asked if there was a 
distance that it needed to be extended. Engineer Thomas responded that they show 700-feet on the 
preliminary plan, but he had not verified that with any hydraulics. Commissioner Jacobson requested 
that it state, work with engineering on a storm drain plan as it comes off the property to the south of the 
project. This may include a swell on the current property or working with another land owner with an 
easement on property adjacent to this property. City Engineer Thomas requested the Commission them 
to include timing, which would be triggered with the need for building permits for phase four and five. 
City Planner McCarty suggested that the requirement state, must be constructed prior to building 
permits in phase four or five. 
 
Commissioner Adam Jacobson MOVED to approve the item with the alteration to item 12. To work with engineering on 
a storm drain plan that shows how water will be dealt with as it comes off the property to the south of the project. This may 
include a swell on the applicant’s site or the adjacent property to be determined by engineering. It should also include an 
easement and must be completed with the building permits for phase four and five. This will include an extension of the 
master planned facility to be determined through engineering.  
Commissioner Chris Berbert SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 

The motion passed unanimously. 
 
2.6 Request: Conditional Use for an Exception to Modify the Rear Yard Setback from 15 

feet  to 12 feet 4 inches   
Applicant: Vesta Homes 
Address: 4729 W Highfield Cir 
Zone:   R-2-10 (Residential – Medium Density) 
Acres:  .20 
File Number:   C2017-60 

City Planner Bryn McCarty oriented the Commission with a conditional use for an exception to modify 
the rear yard setback from 15 feet to 12 feet four inches. The irregular shaped lot is located in a cul-de-
sac, and the applicant asked to reduce the setback. She noted that retaining would be required along the 
rear property line.  
 
Tyler McCarther (applicant) tried to make the home fit on the lot.  Commissioner Berbert asked the 
height of the road behind it the property. The response notated there was a 19-foot slope and the road 
would be level with the top of the house. Mr. McCarther confirmed that there was a sidewalk behind the 
home.  
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Commission discussion. Commissioner Adam Jacobson could see how the lot was very limiting. 
Commissioner Chris Berbert expressed concern with the road and the height difference, he was worried 
about a car driving off the road and ending up in the house. He understood the request for the 
exception, but had anxiety over the proposal.  

 
Commissioner Jessica Morton MOVED to approve item C2017-60 with staff recommendations. 
Commissioner Curt Noble SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Yes 
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 

3. Legislative Items 
Legislative items are recommendations to the City Council. Broad public input will be taken and considered 
on each item. All legislative items recommended at this meeting will be scheduled for a decision at the next 
available City Council meeting.  

 

3.1 Request: Proposed Rezone From A-1 (Agricultural – 1 acre min.) to R-1-15 
(Residential – 15,000 sq. ft. min.) (Public Hearing held on October 5, 2017) 

Applicant:  Dansie Land LLC  
Address:  7300 W Herriman Highway 
Acres:   370.91   
File Number:   15Z17 

Commissioner Curt Noble commented that he believed he should recuse himself for the next two 
legislative items due to a social media conversation he was involved in to avoid any appearance of bias 
on his part.  
 

Commissioner Curt Noble was excused from the dais. 
 
8:36 PM Commissioner Adam Jacobson requested a five minute break.   
 
8:41 PM The meeting reconvened. 
 
City Planner Bryn McCarty explained that item 3.1 and 3.2 would be discussed together. She oriented 
the Commission with the proposed rezone from A-1 to R-1-15 for the Dansie property located at 7300 
West Herriman Highway. A portion of the property was proposed as an R-1-21 zone allowing animal 
rights. The applicant was also proposing a planned development overlay zone which would allow them 
to move around the density and would require open space. Both decisions are on for a recommendation 
to the City Council. Public hearings were conducted, multiple neighborhood meetings have taken place 
and several discussions regarding the proposal with City Council were completed.  The site plan was 
displayed for reference. Each pod had a maximum density requirement that could not be exceeded and 
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there were minimum lot size requirements. The flood plain concerns were addressed within the 
Development Agreement. The plan for amenities was displayed. The applicant chose not to do extensive 
design guidelines and would meet the city criteria. Commissioner Jessica Morton referenced the 
neighborhood meeting minutes regarding comments about town homes and in the same meeting 
minutes there was a comment that the Dansie’s do not want high density in the area even though 
townhomes were needed to balance out the total average. City Planner McCarty assumed that they were 
saying there is a small area of townhomes to balance out the density, but in general, there were no 
discussions about high density projects. Commissioner Chris Berbert asked to clarify what the asterisks 
means for the schools. If they are developed as schools the density is taken out. City Planner Bryn 
McCarty explained that density was shown, however, if for some reason they don’t build a school, then 
some density would be allowed in that case.  
 
Loyal Hume and Tim Soffe (applicants). Loyal Hume reported that they had met with staff and taken 
their suggestions, neighbors and City Council suggestions. They would review the 13 items that 
commission had asked them to address. He reported that they would take the risk of the CLOMAR and 
open space issues. They were willing to modify the flood plain with FEMA. If they are unable to get that 
it would limit the number of units they could put in the pod. The Developer was willing to comply with 
the 20-percent open space requirement.  The Commission requested to see a minimum lot size in each 
pod, a range of density in each pod and how much density could be moved between pods.  The 
contaminated soils issue would be mitigated and would be unbuildable unless the developer gained 
proper approvals. The Developer agreed to install infrastructure for secondary water.  In the north-west 
portion of the property water pressure was lacking, so the developer agreed to not develop in the 
affected areas until meeting staff requirements.  The Developer was required to provide updates to 
ensure traffic study requirements have been met for each pod.  There were concerns expressed regarding 
the location of the proposed townhomes in the development.   The proposed townhome product would 
be larger and more expensive than typical townhomes built in the community. The Developer 
reexamined the placement for the townhomes and relayed their plan to leave them as presented due to 
the grade variation that could be utilized as a buffer to the rest of the community.  Mr. Soffe described 
the trail system through the ravine area which would include a horse trail that would integrate with 
Butterfield Canyon trails and provide a location for horse trailer parking.  Mr. Soffe provided more 
details regarding the amenities. The developer has met with citizens whose properties abut the 
development and agreed to provide buffering for those residents.  The Commission requested the 
development provide access on the south side of the road.   
 
Developer Soffe thanked the Planning Commission for implementing the new process to require 
neighborhood meetings as they have proven to be very productive.  He expressed appreciation to 
interact with neighbors and explain different concerns about the project.   Developer Soffe observed the 
two zones with density requirements and detailed the minimum number for each corresponding pod.  
He referenced cases where that would not allow for minimum number of units; however most pods 
would develop at the maximum allowable density.  Developer Soffe introduced Mr. Ryan Hales to 
provide the traffic analysis and Mr. Tom Romney with Focus Engineering to provide details for the 
flood plain.  Developer Soffe briefly described the CLOMAR and flood plain process and pointed out 
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the tops of the townhomes would be lower than the elevation of Main Street.   Chair Smith asked for 
clarification regarding the maximum density for the R-1-21 zone and the response was two units per 
acre. The maximum density for the R-1-15 zone would be 2.9 units per acre with a total combined 
density of 2.75 units to the acre.  Chair Smith asked for clarification of the number shown in pod 15 
denoting four dwelling units per acre.  Developer Soffe explained the number referenced the senior 
living and gated community area. It is capable of four units per acre, but the whole area cannot exceed 
two units per acre. Chair Smith reiterated that Pod 15 is the senior gated area in the R-1-21 area with 
animal rights but no animal rights could be utilized in the area. Chair Smith restated that the zone does 
not allow for animal rights with the size of lots proposed and preferred to see the zone placed where 
people could actually utilize the animal rights.  A parcel sized 8,000 square-feet would not allow for 
animal rights.  Commissioner Adam Jacobson expected a different density number in those pods and 
didn’t understand the advantage of the zone.  Developer Soffe stated that the whole idea was for a large 
upscale single family development with varied lot sizes for flexibility.  He reported the schools had told 
them that 6,000 square foot lots generate the most kids and so they combined those lots in that area. 
They want to sell upscale homes in a larger price range. Commissioner Jacobson explained that he 
believed the placement of the R-1-15 zone was not in the best place as it should be located near pod 4 
and 18 to have more of an equestrian type parcel.  He envisioned the zone would be estate lots with 
animal rights included.  Mr. Soffe agreed with the point that Chair Smith raised about not being able to 
utilize animal rights in the senior living area. Chair Smith explained that he would rather the applicant 
show what they were planning to build in each pod instead of the minimum required. Mr. Hume 
reminded the Commission that the entire project was 370 acres and total number of units at max is 
1,021, and relayed his opinion the density should not be a concern.  He reported that there were a lot of 
people who want to have a bigger home on a smaller lot, and this proposal provides for that flexibility.  
He observed the minimum lot size of 8,000, but explained the reality the development would not be able 
to have the majority of lots in that size range.  Commissioner Morton relayed her concern of having 
animal rights incorporated into the senior living gated community.  Commissioner Chris Berbert 
suggested there were areas throughout the project that could be adjusted to better reflect the proposal.  
Discussions continued regarding options for pod locations.  
 
Developer Soffe suggested moving the product anticipated for pod 15 to the east adjacent to pods 3, 4, 
and 5 for a better transition.  Mr. Hume restated that the retirement type product could be moved to an 
area not zoned R-1-21.  Commissioner Jacobson understood what was being suggested; however, would 
like to see it drawn out.  The suggested proposal seemed to be more in line with what he was expecting. 
 Commissioner Berbert believed it would make sense to have a trail connecting area J to the park. 
Developer Soffe pointed out the trail and confirmed that it would connect to the park. Commissioner 
Jacobson asked him to clarify the trail connections on the plan when he brings the revised plan back to 
the Planning Commissions.  Commissioner Berbert voiced concern with the traffic on 6000 West and 
the proximities of schools. Developer Soffe explained that 12900 South was explicitly put there to serve 
both schools to get traffic off of the main roads.  He spoke on the various options to locate the school 
in the development.   Mr. Hume and Developer Soffe explained the placement of the schools had been 
requested from Jordan School District.  
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The Commission agreed that the placements of the pods needed to be addressed.  Mr. Hume relayed his 
understanding that the Commission was supportive of the density, but needed to clarify the appropriate 
locations of each pod.  He suggested their proposal could be approved during the meeting as their 
proposal was to seek conditional approval with the Planning Commission.  The change would take place 
before being presented to the City Council. Commissioner Jacobson also requested to see how the 
development would buffer against current developments.  Mr. Hume reported that the owners had been 
present at the meetings, and the existing subdivisions would have a landscape buffer, fencing, or larger 
estate lots abutting the development.  Commissioner Jacobson again requested to see the changes 
drafted prior to approval.  Developer Soffe respectfully requested approval during the meeting due to 
time constraints.  Commissioner Jacobson, Morton, and Berbert all voiced the desire to see the proposal 
drafted prior to considering the item.  Mr. Hume, in response to the Commission, respectfully asked 
them to deny the application.  He reported the requested changes would be completed; however, would 
like to see the application denied.  Chair Smith commented that their intent was so the item would move 
to the Council. Mr. Hume confirmed. Commissioner Robyn Shakespear agreed with the Commission 
consensus to see the alterations incorporated into the plan. Developer Soffe asked if he could be placed 
on the earliest spot on the next Planning Agenda. Chair Smith felt that the commission could make a 
motion to reorder the agenda, if deemed necessary.  Mr. Hume asked if they could stipulate that the 
Commission request was only for the single area with the request to relocate. Commissioner Jacobson 
responded that his concern was to move pod 15 and 18 to more along the creek channel in pod 4 or 5, 
buffering around the flag parcel and showing more of a difference between pods to better demonstrate 
what could be achieved.   
 
Commissioner Berbert observed the density reported on the plan being 1,021 units would total three 
units per acre if the acreage being dedicated for school locations had been removed.  Developer Soffe 
explained his calculation basis and reiterated the development would be capped at 1,021 units.  Chair 
Clint Smith restated the two sites set aside for school do not come to fruition, there would be a density 
range allowed back in the proposed development.  Therefore, if the total acreage of do not end up as 
school then there would be a density range allowed back in. Therefore, if the total acreage of 379.1 acres 
with three units per acre would allow 1,112 units. Commissioner Adam Jacobson and Commissioner 
Chris Berbert calculated the density to equate to 3.2 units per acre.  Again, Developer Soffe reiterated 
that the development would not be allowed to achieve that number because of the zoning and max 
density offered.  He further explained that they didn’t calculate it that way because of the schools. Chair 
Smith reiterated that the Commission could make a recommendation with those calculations given, and 
suggested there was a discrepancy shown on the chart.  Commissioner Jacobson wanted to ensure the 
appropriate density was calculated for in each pod.   
 
Commissioner Adam Jacobson MOVED to continue item 15Z17 without date. 
Commissioner Chris Berbert SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
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Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Excused  
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 

 
3.2 Request: Proposed Rezone to Apply the Planned Development Overlay Zone (Public 

Hearing held on October 5, 2017) 
Applicant:  Dansie Land LLC  
Address:  7300 W Herriman Highway 
Acres:   370.91   
File Number:   Z2017-30 

Commissioner Adam Jacobson MOVED to continue item Z2017-30. 
Commissioner Andrea Bradford SECONDED the motion. 

The vote was recorded as follows: 
Commissioner Chris Berbert Yes 
Commissioner Andrea Bradford Yes 
Commissioner Adam Jacobson Yes 
Commissioner Jessica Morton Yes 
Commissioner Curt Noble  Excused 
Commissioner Robyn Shakespear Yes 
The motion passed unanimously. 
 
Chair Smith expressed thanks to the Dansie family and staff for the time spent on this project. He 
indicated his feeling of being able to work towards the same goal and the desire to articulate the 
recommendation for the City Council.   

 
4. Chair and Commission Comments   
 None 
 
5. Future Meetings   

5.1 City Council – Wednesday, November 8, 2017 @ 7:00 PM 
5.2 Planning Commission Meeting – November 16, 2017 @ 7:00 PM 
 

Chair Smith mentioned that there was a joint meeting scheduled with the Planning Commission and 
City Council for November 30, 2017. 
 

6. Adjournment 
Chair Smith called for a motion to adjourn. 
 
Commissioner Jessica Morton MOVED to adjourn the meeting and Commissioner Robyn Shakespear SECONDED 
the motion. The motion passed unanimously. The meeting adjourned at 9:58 PM. 

 
I, Cindy Quick, Deputy Recorder of Herriman City, hereby certify that the  foregoing minutes represent a true, 

accurate and complete record of  the meeting held on November 2, 2017.   This document constitutes the official 
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minutes for the Herriman City Planning Commission Meeting. 

 
 
 


