
 

 

  
 
 
 

  
 

 
 

 
 

CITY COUNCIL AGENDA 

Wednesday, August 8, 2018 
 

NOTICE IS HEREBY GIVEN that the Herriman City Council shall assemble for a 
meeting in the Herriman City Council Chambers, located at 

5355 West Herriman Main Street, Herriman, Utah. 
 

5:00 PM - WORK MEETING: (Fort Herriman Conference Room) 
1. Mayor and Council Social  

1.1. The Mayor and Council will meet for informal discussion and dinner. No action will be taken on 
any items. 
 

2. Council Business – 5:15 PM 
2.1. Review of this Evening’s Agenda 
2.2. Future Agenda Items 

 

3. Administrative Reports 
3.1. Discussion and nomination of a Council Member to the Utah League of Cities and Towns Board 

of Directors – Brett Wood, City Manager 
3.2. Review of the Proposed Budget Amendment – Alan Rae, Finance Director 
3.3. Herriman Crossroads Development Agreement Discussion – Michael Maloy, City Planner 
3.4. Discussion of a text change to the Land Development Code on behalf of Herriman City 

amending Chapter 16, Table of Uses (File No. Z2018-12) – Michael Maloy, City Planner 
3.5. Gorilla Car Wash Transportation Impact Fee Reduction Request – Blake Thomas, City 

Engineer 
3.6. Discussion relating to the Small Wireless Facilities Deployment Ordinance – John Brems, City 

Attorney 
3.7. City Manager Updates – Brett Wood, City Manager 

 

4. Adjournment 

 

7:00 PM - GENERAL MEETING: 
1. Call to Order 

1.1. Invocation/Thought/Reading and Pledge of Allegiance  
1.2. Council Disclosure for Conflict of Interest  
1.3. Mayor/Council Comments and Recognitions 

 



THIS AGENDA IS SUBJECT TO CHANGE WITH MINIMUM 24-HOURS NOTICE 

 

 

2. Public Comment 
Audience members may bring any item to the Mayor and Council’s attention.  Comments will be limited 
to two minutes.  State Law prohibits the Council from acting on items that do not appear on the agenda. 
 

3. Mayor and Council Board and Committee Reports 
 

4. Reports, Presentations and Appointments 
4.1. Updated of the Olympia Hills Development Study – Michael Maloy, City Planner 
4.2. Reappointment of a Planning Commissioner – Michael Maloy, City Planner 
4.3. Herriman Police Department Update – Chief Troy Carr 
4.4. Deer Mitigation Plan Presentation – Justun Edwards, Public Works Director 

 

5. Public Hearing 
5.1. Public Hearing and Consideration of a Resolution Amending the 2018-2019 Herriman City 

Fiscal Budget – Alan Rae, Finance Director 
 

6. Consent Agenda 
6.1. Approval of the July 11, 2018 City Council Meeting Minutes 
6.2. Approval of an Interlocal Cooperative Agreement with Utah Department of Transportation 

for the betterment of a Traffic Signal located at the intersection of SR-85 and Rosecrest Road 
– Blake Thomas, City Engineer 

6.3. Approval of a Resolution approving the form of the Lease/Purchase Agreement wit Zions 
Bank and Authorizing the Execution and Delivery Thereof – Alan Rae, Finance Director 
 

7. Calendar 
7.1. Meetings 

7.1.1. August 16 – Planning Commission Meeting 7:00 p.m. 
7.1.2. August 22 – City Council Work Meeting 5:00 p.m.; City Council Meeting 7:00 

p.m. 
7.1.3. August 30 – Joint City Council/Planning Commission Meeting 6:00 p.m. 

7.2. Events 
7.2.1. August 10 – Enduro Challenge Practice Session; Butterfield Park 4:30 p.m. 
7.2.2. August 11 – Enduro Challenge Main Event; Butterfield Park 6:00 p.m. 
7.2.3. August 20 – Herriman Hula, Crane Park 6:30 p.m. 

 

7.3. Closed Session 
7.3.1. The Herriman City Council may temporarily recess the City Council meeting to convene 

in a closed session to discuss the character, professional competence, or physical or 
mental health of an individual, pending or reasonably imminent litigation, and the 
purchase, exchange, or lease of real property, as provided by Utah Code Annotated §52-
4-205 

 

8. Adjournment 
 

9. Recommence to Work Meeting (If Needed) 
 



 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
   

 
DATE: August 2, 2018   
    
TO: The Honorable Mayor and City Council 
 
FROM: Brett Wood, City Manager 
 
SUBJECT:  Nomination of a Council Member to the Utah League of Cities and Towns 

Board of Directors 
 
 
RECOMMENDATION:  
Nominate a representative to serve on the ULCT Board of Directors 
 
DISCUSSION: 
An Elected Official should be nominated to the ULCT Board of Directors. 
 





HERRIMAN, UTAH 
RESOLUTION NO. R  -2018    

 
A RESOLUTION OF THE HERRIMAN CITY COUNCIL  

APPROVING AN AMENDMENT TO THE 2018-2019 
 FISCAL YEAR BUDGET  

 
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on August  
8, 2018, to consider, among other things, approving an amendment to the 2018-2019 fiscal year 
budget; and 
 
 WHEREAS, the Council has determined it necessary to amend the budget to reflect 
various changes; and 
 
 WHEREAS, the Council determines that the amendment presented to the Council is 
necessary and appropriate. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council that the budget for the 
period of July 1, 2018, through June 30, 2019, is hereby amended as set forth on the attached 
amended budget. 
 
 This Resolution, assigned No. R__-2018, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this 8th day of August, 
2018. 
 
        
 
      HERRIMAN 
 
 
 
      By:________________________________ 
ATTEST:      David Watts, Mayor 
 
_______________________________ 
Jackie Nostrom, MMC  
City Recorder 
    
       





 
 
 
 

Staff Report 
 
DATE: August 1, 2018 
 
TO:  City Council 
 
FROM:  Michael Maloy, AICP, City Planner 
 
MEETING:  City Council Work Meeting August 8, 2018 
 
REQUEST: Discussion of Proposed Herriman Cross Roads Development Agreement 
 

Applicants: Ken Olson and Gary McDougal (property owners) 
Address: 16750 S Camp Williams Road (approximate) 
Acres: 125 (approximate) 
Zone: C-2 Commercial, R-M Multi-Family Residential, & MU-2 Mixed Use 

 
 
Summary: 
 
The applicants, Ken Olson and Gary McDougal, are proposing a development agreement for 
approximately 125 acres of property located on Camp Williams Road (Redwood Road). The 
applicants previously submitted a land use application for 266 units of apartments and townhomes, 
but they have also proposed an alternate plan—a development agreement—that would outline the 
type of dwellings to be developed and a timeline for each phase. 
 
Whereas the proposed development agreement does not require a general plan amendment, zoning 
amendment, or planned development approval, the development agreement does not require a 
recommendation from the Planning Commission. However, during a Planning Commission work 
meeting held on April 19, 2018, the applicants did present their proposal to the Commission for 
review and discussion. Following the presentation, the Commission expressed concerns that the draft 
was not mature enough to efficiently review and recommend to the City Council. 
 
During the May 16, 2018, City Council Work Meeting, staff briefed the Council on the 
Commission’s concerns regarding the proposed development agreement and draft design guidelines. 
In response, the Council directed staff to present the draft development agreement to the Council for 
further review and consideration. 
 
On June 6, 2018, staff presented the proposed development agreement to the City Council during a 
work meeting and identified a number of questions and concerns within the draft. In response, the 
Council directed staff to work with the applicant to resolve the identified issues. Following this 
meeting, staff met with the applicants twice to discuss these concerns. In an attempt to resolve these 
issues, the applicant submitted additional and revised materials to the City Council for consideration. 
Staff will review and discuss this material with the Council during the August 8, 2018, work 
meeting. 



 
 
 
 

Staff Report 
 
Zoning: 
 
The site currently has three different zoning districts. There are approximately 17 acres zoned C-2 
Commercial, 36 acres zoned R-M Multi-Family Residential, and 60 acres are MU-2 Mixed Use. 
 
General Plan: 
 
The current General Plan designates the property as Commercial and Industrial. 
 
Discussion: 
 
As mentioned previously, staff identified and discussed a number of concerns during the June 6, 
2018, review of the draft development agreement. Staff provided a written copy of all questions and 
concerns to the applicant for review. In response, the applicant submitted the following documents: 
 

 Revised draft Master Developer Agreement (dated July 2018). Applicant made minor 
edits to the draft and added descriptions for most images in the Exhibit D - Design 
Guidelines, however a number of previously identified concerns or questions were not 
resolved in this draft. 

 Draft Architectural Review Committee (labeled as Exhibit F). Earlier draft did not 
include an Architectural Review Committee, which staff recommended, however the 
proposed committee is not independent from the developer. Staff informed the applicant that 
this was a significant concern and again recommended the ARC be independent from the 
developer. In response, the applicant stated a strong preference to not have an ARC in the 
development agreement. 

 Letter from Caro Nelson, Senior Vice President, Mountain Region, for Alliance 
Residential Company. This letter is an attempt to demonstrate that the proposed level of 
amenities is appropriate for the development. However, staff remains concerned that most 
amenities are not sufficiently detailed in quality or quantity. 

 Series of Power Point slides entitled “Herriman Cross Roads | Economic Benefits.” 
Applicant prepared a series of general statements regarding potential economic benefits for 
Herriman residents. 

 
In general, staff recommends additional revisions are warranted prior to the City entering into a 
development agreement with the applicants. Furthermore, staff wishes to identify and discuss any 
additional concerns the Council may have prior to finalizing the draft development agreement, 
which will be discussed during a future public meeting. 
 
Recommendation: 
 
Staff recommends the City Council carefully study the proposed development agreement and 
identify any necessary or desired amendments for the applicant’s consideration. 
 



 
 
 
 

Staff Report 
 
Attachment: 
 

A. Draft Master Development Agreement 
B. Draft Architectural Review Committee 
C. Alliance Letter 
D. Economic Benefits 
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MASTER DEVELOPMENT AGREEMENT 
FOR  

HERRIMAN CROSS ROADS PROJECT 
 
 
 
 

July ____ 2018 
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WHEN RECORDED, RETURN TO: 

 
 
 
 
 
 
 MASTER DEVELOPMENT AGREEMENT 
 FOR  
 HERRIMAN CROSS ROADS PROJECT 
 

THIS MASTER DEVELOPMENT AGREEMENT is made and entered as of the 26th day 

of March 2018, by and between Herriman City, a Utah municipality and the undersigned 

persons/entities, which are collectively referred to herein as “Master Developer.” 

 RECITALS 
 

A. The capitalized terms used in this MDA and in these Recitals are defined in Section 

1.2, below. 

B. Master Developer owns the Property. 

C. Master Developer and the City desire that the Property be developed in a unified and 

consistent fashion in accordance with the provisions of this MDA. 

D. The parties acknowledge that development of the Property pursuant to this MDA will 

result in significant planning and economic benefits to the City and its residents by, among other 

things, requiring orderly development of the Property as a master planned community and 

increasing property tax and other revenues to the City based on improvements to be constructed 

on the Property. 

E. The parties desire to enter into this MDA to specify the rights and responsibilities of 

the Master Developer to develop the Property as expressed in this MDA and the rights and 

responsibilities of the City to allow and regulate such development pursuant to the requirements 
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of this MDA. 

F. The parties understand and intend that this MDA is a “development agreement” 

within the meaning of, and entered into pursuant to the terms of Utah Code Ann. §10-9a-101 et 

seq. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the City and Master Developer hereby agree to the following: 

TERMS 

1. Incorporation of Recitals and Exhibits/ Definitions.   

1.1. Incorporation.  The foregoing Recitals and Exhibits “A” - “E” are hereby 

incorporated into this MDA. 

1.2. Definitions.  As used in this MDA, the words and phrases specified below shall have 

the following meanings: 

1.2.1. Act means the Land Use, Development, and Management Act, Utah Code Ann. 

§ 10-9a-101, et seq. 

1.2.2. Addendum No. 1 means the attachment hereto that contain the terms of this 

MDA that are unique to the Project. 

1.2.3. Administrator means the person designated by the City as the Administrator 

of this MDA. 

1.2.4. Applicant means a person or entity submitting a Development Application. 

1.2.5. Buildout means the completion of all of the development on the entire Project 

in accordance with the approved plans.  

1.2.6. City means the Herriman City, a Utah municipality.  
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1.2.7. City Consultants means those outside consultants employed by the City in 

various specialized disciplines such as traffic, hydrology or drainage for reviewing 

certain aspects of the development of the Project. 

1.2.8. City’s Future Laws means the ordinances, policies, standards, and procedures 

which may be in effect as of a particular time in the future when a Development 

Application is submitted for a part of the Project and which may or may not be 

applicable to the Development Application depending upon the provisions of this 

MDA. 

1.2.9. City’s Vested Laws means the ordinances, policies, standards and procedures 

of the City in effect as of the date of this MDA, a digital copy of which is attached as 

Exhibit “__”. 

1.2.10. Council means the elected City Council of the City. 

1.2.11. Default means a material breach of this MDA as specified herein. 

1.2.12. Denied means a formal denial issued by the final decision-making body of the 

City for a particular type of Development Application but does not include review 

comments or “redlines” by City staff. 

1.2.13. Development means the development of a portion of the Property pursuant to 

an approved Development Application. 

1.2.14. Development Application means an application to the City for development 

of a portion of the Project including a Subdivision or any other permit, certificate or 

other authorization from the City required for development of the Project. 

1.2.15. Development Report means a report containing the information specified in 

Sections 3.5 or 3.6 submitted to the City by Master Developer for a Development by 
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Master Developer or for the sale of any Parcel to a Subdeveloper or the submittal of a 

Development Application by a Subdeveloper pursuant to an assignment from Master 

Developer. 

1.2.16. Final Plat means the recordable map or other graphical representation of land 

prepared in accordance with Utah Code Ann. § 10-9a-603, or any successor 

provision, and approved by the City, effectuating a Subdivision of any portion of the 

Project. 

1.2.17. Master Developer means Gary McDougal and Ken Olson as 

Owners/Managers of S. A. McDougal LLC, Mac8 LLC, FlyFam, LLC and KSO 

Trust, and their respective assignees or transferees as permitted by this MDA. 

1.2.18. Maximum Residential Units Maximum Residential Units means the 

development on the Property of One Thousand Two (1,002) Residential Dwelling 

Units, as set forth in the Exhibits hereto.   

1.2.19. MDA means this Master Development Agreement including all of its Exhibits 

and Addendum No. 1. 

1.2.20. Notice means any notice to or from any party to this MDA that is either 

required or permitted to be given to another party. 

1.2.21. Open Space shall have the meaning specified in Section 10-20-9 of the City’s 

Vested Laws. 

1.2.22. Outsourc[e][ing] means the process of the City contracting with City 

Consultants or paying overtime to City employees to provide technical support in the 

review and approval of the various aspects of a Development Application as is more 

fully set out in this MDA. 
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1.2.23. Parcel means a portion of the Property that is created by the Master 

Developer to be sold to a Subdeveloper as a Subdivision that is not an individually 

developable lot as specified in Section 6.9. 

1.2.24. Planning Commission means the City’s Planning Commission. 

1.2.25. Pod means an area of the Project as generally illustrated on the Preliminary 

DEVELOPMENT intended for a certain number of Residential Dwelling Units. 

1.2.26. Preliminary DEVELOPMENT means that plan for the development of the 

Project attached as Exhibit “__”. 

1.2.27. Project means the total development to be constructed on the Property 

pursuant to this MDA with the associated public and private facilities, and all of the 

other aspects approved as part of this MDA. 

1.2.28. Property means the real property owned by Master Developer and to be 

developed by Master Developer more fully described in Exhibit "A". 

1.2.29. Public Infrastructure means those elements of infrastructure that are planned 

to be dedicated to the City as a condition of the approval of a Development 

Application. 

1.2.30. Residential Dwelling Unit means a structure or portion thereof designed and 

intended for use as a single-family residence or as may be specified in Addendum No. 

1. 

1.2.31. Subdeveloper means a person or an entity not “related” (as defined by 

Section 165 of the Internal Revenue Code) to Master Developer which purchases a 

Parcel for development. 
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1.2.32. Subdivision means the division of any portion of the Project into developable 

lots pursuant to State Law and/or the Zoning Ordinance. 

1.2.33. Subdivision Application means the application to create a Subdivision. 

1.2.34. Zoning Ordinance means the City’s Land Use and Development Ordinance 

adopted pursuant to the Act that was in effect as of the date of this MDA as a part of 

the City’s Vested Laws. 

2. Development of the Project.   

2.1. Compliance with the Preliminary DEVELOPMENT and this MDA.  

Development of the Project shall be in accordance with the City’s Vested Laws, the 

City’s Future Laws (to the extent that these are applicable as otherwise specified in this 

MDA), the Preliminary DEVELOPMENT and this MDA. 

2.2. Maximum Residential Units.  At Buildout of the Project, Master Developer shall be 

entitled to have developed the Maximum Residential Units as specified in and pursuant to 

this MDA.   

2.3. Limits on Transfer of Residential Dwelling Units Between Pods.  The Parties 

acknowledge that the exact configuration of the final layout of the Project may vary from 

that shown in the Preliminary DEVELOPMENT due to final road locations, market 

forces and other factors that are unforeseeable.  Master Developer may transfer the 

location of Residential Dwelling Units between and among Pods so long as no Pod 

exceeds the Maximum Residential Dwelling Units for that Pod as specified in the 

Preliminary DEVELOPMENT.  No transfer shall allow the Project to exceed the 

Maximum Residential Dwelling Units. 

2.4. Accounting for Residential Units for Parcels Sold to Subdevelopers.  Any Parcel 
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sold by Master Developer to a Subdeveloper shall include the transfer of a specified 

portion of the Maximum Residential Units sold with the Parcel.  At the recordation of a 

Final Plat or other document of conveyance for any Parcel sold to a Subdeveloper, 

Master Developer shall provide the City a Sub-Development Report showing the 

ownership of the Parcel(s) sold, the portion of the Maximum Residential Units and/or 

other type of use transferred with the Parcel(s), the amount of the Maximum Residential 

Units remaining with Master Developer and any material effects of the sale on the 

Preliminary DEVELOPMENT.  

3. Zoning and Vested Rights. 

3.1. Zoning.  The City has zoned the Property as C-2, MU-2, R-M. 

3.2. Vested Rights Granted by Approval of this MDA.  To the maximum extent 

permissible under the laws of Utah and the United States and at equity, the City and 

Master Developer intend that this MDA grants Master Developer all rights to develop the 

Project in fulfillment of this MDA, the City’s Vested Laws and the Preliminary 

DEVELOPMENT except as specifically provided herein.   The parties specifically intend 

that this MDA grant to Master Developer “vested rights” as that term is construed in 

Utah’s common law and pursuant to Utah Code Ann. § 10-9a-509.   

3.3. Exceptions.  The restrictions on the applicability of the City’s Future Laws to the 

Project as specified in Section 3.2 are subject to only the following exceptions:  

3.3.1. Master Developer Agreement.  City’s Future Laws that Master Developer 

agrees in writing to the application thereof to the Project;  

3.3.2. State and Federal Compliance. City’s Future Laws which are generally 

applicable to all properties in the City and which are required to comply with State 
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and Federal laws and regulations affecting the Project;  

3.3.3. Codes.  City’s Future Laws that are updates or amendments to existing 

building, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar 

construction or safety related codes, such as the International Building Code, the 

APWA Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control 

Devices or similar standards that are generated by a nationally or statewide 

recognized construction/safety organization, or by the State or Federal governments 

and are required to meet legitimate concerns related to public health, safety or 

welfare;  

3.3.4. Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 

imposed and charged uniformly by the City to all properties, applications, persons 

and entities similarly situated; or, 

3.3.5. Fees.  Changes to the amounts of fees for the processing of Development 

Applications that are generally applicable to all development within the City (or a 

portion of the City as specified in the lawfully adopted fee schedule) and which are 

adopted pursuant to State law. 

3.3.6. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted, 

and imposed by the City.  Master Developer and Subdeveloper agree that the impact 

fees imposed on the Master Developer by the City meet all requirements of the U. S. 

Constitution, Utah Constitution, law and applicable statutes, including but not limited 

to Utah Code Ann. Section 11-36a-101 et seq.  

3.3.7. Compelling, Countervailing Interest.  Laws, rules or regulations that the City’s 

land use authority finds, on the record, are necessary to avoid jeopardizing a 
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compelling, countervailing public interest pursuant to Utah Code Ann. §10-9a-

509(1)(a)(i) (2016). 

4. Term of Agreement.  The term of this MDA shall be until 2042.  If Master Developer has 

not been given Notice that it is in breach of this MDA on Jan 1, 2042 and if any such Default is 

not being cured then this MDA shall automatically be extended to Jan 1, 2062.  This MDA shall 

also terminate automatically at full Buildout. 

5. Processing of Development Applications. 

5.1. Outsourcing of Processing of Development Applications.  Within fifteen (15) 

business days after receipt of a Development Application and upon the request of Master 

Developer the City and Master Developer will confer to determine whether the City 

desires to Outsource the review of any aspect of the Development Application to insure 

that it is processed on a timely basis.  If the City determines that Outsourcing is 

appropriate then the City shall promptly estimate the reasonably anticipated differential 

cost of Outsourcing in the manner selected by the Master Developer or Subdeveloper in 

good faith consultation with the Master Developer or Subdeveloper (either overtime to 

City employees or the hiring of a City Consultant).  If the Master Developer or a 

Subdeveloper notifies the City that it desires to proceed with the Outsourcing based on 

the City’s estimate of costs then the Master Developer or Subdeveloper shall deposit in 

advance with the City the estimated differential cost and the City shall then promptly 

proceed with having the work Outsourced.  Upon completion of the Outsourcing services 

and the provision by the City of an invoice (with such reasonable supporting 

documentation as may be requested by Master Developer or Subdeveloper) for the actual 

differential cost (whether by way of paying a City Consultant or paying overtime to City 
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employees) of Outsourcing, Master Developer or the Subdeveloper shall, within ten (10) 

business days pay or receive credit (as the case may be) for any difference between the 

estimated differential cost deposited for the Outsourcing and the actual cost differential. 

5.2. Acceptance of Certifications Required for Development Applications.  Any 

Development Application requiring the signature, endorsement, or certification and/or 

stamping by a person holding a license or professional certification required by the State 

of Utah in a particular discipline shall be so signed, endorsed, certified or stamped 

signifying that the contents of the Development Application comply with the applicable 

regulatory standards of the City.  The City should endeavor to make all of its redlines, 

comments or suggestions at the time of the first review of the Development Application 

unless any changes to the Development Application raise new issues that need to be 

addressed. 

5.3. Independent Technical Analyses for Development Applications.  If the City 

needs technical expertise beyond the City’s internal resources to determine impacts of a 

Development Application such as for structures, bridges, water tanks, and other similar 

matters which are not required by the City’s Vested Laws to be certified by such experts 

as part of a Development Application, the City may engage such experts (as City 

Consultants) as City deems reasonably necessary, with the actual and reasonable costs 

being the responsibility of Applicant.  If the City needs any other technical expertise 

other than as specified above, under extraordinary circumstances specified in writing by 

the City, the City may engage such experts (as City Consultants), with the actual and 

reasonable costs being the responsibility of Applicant. 

5.4. City Denial of a Development Application.  If the City denies a Development 
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Application the City shall provide a written determination advising the Applicant of the 

reasons for denial including specifying the reasons the City believes that the 

Development Application is not consistent with this MDA, and/or the City’s Vested 

Laws (or, if applicable, the City’s Future Laws). 

5.5. Meet and Confer regarding Development Application Denials.  The City and 

Applicant shall meet within fifteen (15) business days of any Denial to resolve the issues 

specified in the Denial of a Development Application. 

5.6. City Denials of Development Applications Based on Denials from Non-City 

Agencies.  If the City’s denial of a Development Application is based on the denial of the 

Development Application by a Non-City Agency, Master Developer shall appeal any 

such denial through the appropriate procedures for such a decision and not through the 

processes specified below. 

5.7. Mediation of Development Application Denials.   

5.7.1. Issues Subject to Mediation.  Issues resulting from the City’s Denial of a 

Development Application that are not subject to arbitration provided in Section 5.8 

below shall be mediated and include the following: 

(i)  the location of On-Site Infrastructure, including utility 

lines and stub outs to adjacent developments,  

(ii)  right-of-way modifications that do not involve the altering 

or vacating of a previously dedicated public right-of-way,  

(iii)  interpretations, minor technical edits or inconsistencies 

necessary to clarify or modify documents consistent with their 

intended purpose of the Development Standards, and 
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(iv) the issuance of building permits. 

5.7.2. Mediation Process.  If the City and Applicant are unable to resolve a 

disagreement subject to mediation, the parties shall attempt within ten (10) business 

days to appoint a mutually acceptable mediator with knowledge of the legal issue in 

dispute.  If the parties are unable to agree on a single acceptable mediator they shall 

each, within ten (10) business days, appoint their own representative.  These two 

representatives shall, between them, choose the single mediator.  Applicant shall pay 

the fees of the chosen mediator.  The chosen mediator shall within fifteen (15) 

business days, review the positions of the parties regarding the mediation issue and 

promptly attempt to mediate the issue between the parties.  If the parties are unable to 

reach agreement, the mediator shall notify the parties in writing of the resolution that 

the mediator deems appropriate.  The mediator's opinion shall not be binding on the 

parties. 

5.8. Arbitration of Development Application Objections. 

5.8.1. Issues Subject to Arbitration.  Issues regarding the City’s Denial of a 

Development Application that are subject to resolution by scientific or technical 

experts such as traffic impacts, water quality impacts, pollution impacts, etc. are 

subject to arbitration. 

5.8.2. Mediation Required Before Arbitration.  Prior to any arbitration the parties 

shall first attempt mediation as specified in Section 5.7. 

5.8.3. Arbitration Process.  If the City and Applicant are unable to resolve an issue 

through mediation, the parties shall attempt within ten (10) business days to appoint a 

mutually acceptable expert in the professional discipline(s) of the issue in question.  If 
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the parties are unable to agree on a single acceptable arbitrator they shall each, within 

ten (10) business days, appoint their own individual appropriate expert.  These two 

experts shall, between them, choose the single arbitrator.  Applicant shall pay the fees 

of the chosen arbitrator.  The chosen arbitrator shall within fifteen (15) business days, 

review the positions of the parties regarding the arbitration issue and render a 

decision.  The arbitrator shall ask the prevailing party to draft a proposed order for 

consideration and objection by the other side.  Upon adoption by the arbitrator, and 

consideration of such objections, the arbitrator's decision shall be final and binding 

upon both parties.  If the arbitrator determines as a part of the decision that the City’s 

or Applicant’s position was not only incorrect but was also maintained unreasonably 

and not in good faith then the arbitrator may order the City or Applicant to pay the 

arbitrator’s fees. 

5.9. Parcel Sales.  The City acknowledges that the precise location and details of the 

public improvements, lot layout and design and any other similar item regarding the 

development of a particular Parcel may not be known at the time of the creation of or sale 

of a Parcel.  Master Developer may obtain approval of a Subdivision as is provided in 

Utah Code Ann., Section 10-9a-103(57)(c)(v) (2017) that does not create any 

individually developable lots in the Parcel without being subject to any requirement in 

the City’s Vested Laws to complete or provide security for any Public Infrastructure at 

the time of such subdivision.  The responsibility for completing and providing security 

for completion of any Public Infrastructure in the Parcel shall be that of the Master 

Developer or a Subdeveloper upon a subsequent re-Subdivision of the Parcel that creates 

individually developable lots.  However, construction of improvements shall not be 



* 15

allowed until the Master Developer or Subdeveloper complies with the City’s Vested 

Laws. 

6. Addendum No. 1.  Addendum No. 1 contains the provisions of this MDA that are unique 

to the development of the Project. 

7. Application Under City’s Future Laws.  Without waiving any rights granted by this 

MDA, Master Developer may at any time, choose to submit a Development Application for all 

of the Project under the City’s Future Laws in effect at the time of the Development Application 

so long as Master Developer and any Subdeveloper is not in current breach of this Agreement.   

8. Public Infrastructure.   

8.1. Construction by and Master Developer.  Master Developer shall have the right and 

the obligation to construct or cause to be constructed and installed all Public 

Infrastructure reasonably and lawfully required as a condition of approval of the 

Development Application.   

8.2. Bonding.  If and to the extent required by the City's Vested Laws, unless otherwise 

provided by Chapter 10-9a of the Utah Code as amended, security for any Public or 

private Infrastructure—is required by the City it shall provide in a form acceptable to the 

City as specified in the City's Vested Laws.  Partial releases of any such required security 

shall be made as work progresses based on the City's Vested Laws.  

9. Upsizing/Reimbursements to Master Developer.   

9.1. "Upsizing".  The City shall not require Master Developer to “upsize” any future 

Public Infrastructure (i.e., to construct the infrastructure to a size larger than required to 

service the Project) unless financial arrangements reasonably acceptable to Master 

Developer are made to compensate Master Developer for the incremental or additive 
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costs of such upsizing.  For example, if an upsizing to a water pipe size increases costs by 

10% but adds 50% more capacity, the City shall only be responsible to compensate 

Master Developer for the 10% cost increase.  An acceptable financial arrangement for 

upsizing of improvements means reimbursement agreements, payback agreements, and 

impact fee credits and reimbursements.  

10. Default. 

10.1. Notice.  If Master Developer or a Subdeveloper or the City fails to perform their 

respective obligations hereunder or to comply with the terms hereof, the party believing 

that a Default has occurred shall provide Notice to the other party.  If the City believes 

that the Default has been committed by a Subdeveloper then the City shall also provide a 

courtesy copy of the Notice to Master Developer. 

10.2. Contents of the Notice of Default.  The Notice of Default shall: 

10.2.1. Specific Claim.  Specify the claimed event of Default; 

10.2.2. Applicable Provisions.  Identify with particularity the provisions of any 

applicable law, rule, regulation or provision of this MDA that is claimed to be in 

Default; 

10.2.3. Materiality.  Identify why the Default is claimed to be material; and 

10.2.4. Optional Cure.  If the City chooses, in its discretion, it may propose a method 

and time for curing the Default which shall be of no less than thirty (30) days 

duration. 

10.3. Meet and Confer, Mediation, Arbitration.  Upon the issuance of a Notice of 

Default the parties shall engage in the “Meet and Confer” and “Mediation” processes 

specified in Sections 5.5 and 5.7.  If the claimed Default is subject to Arbitration as 
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provided in Section 5.8 then the parties shall follow such processes.  

10.4. Remedies.  If the parties are not able to resolve the Default by “Meet and Confer” 

or by Mediation, and if the Default is not subject to Arbitration then the parties may have 

the following remedies: 

10.4.1. Law and Equity.  All rights and remedies available at law and in equity, 

including, but not limited to, injunctive relief and/or specific performance.  

10.4.2. Security.  The right to draw on any security posted or provided in connection 

with the Project and relating to remedying of the particular Default. 

10.4.3. Future Approvals.  The right to withhold all further reviews, approvals, 

licenses, building permits and/or other permits for development of the Project in the 

case of a default by Master Developer, or in the case of a default by a Subdeveloper, 

development of those Parcels owned by the Subdeveloper until the Default has been 

cured. 

10.5. Public Meeting.  Before any remedy under this Agreement may be imposed by the 

City the party allegedly in Default shall be afforded the right to attend a public meeting 

before the City Council and address the City Council regarding the claimed Default. 

10.6. Emergency Defaults.  Anything in this MDA notwithstanding, if the City Council 

finds on the record that a default materially impairs a compelling, countervailing interest 

of the City and that any delays in imposing such a default would also impair a 

compelling, countervailing interest of the City then the City may impose the remedies of 

Section ____ without first meeting the requirements of Sections 5.7.  The City shall give 

Notice to Master Developer and/or any applicable Subdeveloper of any public meeting at 

which an emergency default is to be considered and the Developer and/or any applicable 
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Subdeveloper shall be allowed to address the City Council at that meeting regarding the 

claimed emergency Default. 

10.7. Extended Cure Period.  If any Default cannot be reasonably cured within thirty 

(30) days then such cure period shall be extended so long as the defaulting party is 

pursuing a cure with reasonable diligence. 

10.8. Default of Assignee.  A default of any obligations assumed by an assignee shall not 

be deemed a default of Master Developer. 

10.9. Limitation on Recovery for Default – No Damages.  Anything in this MDA 

notwithstanding no party shall be entitled to any claim for any monetary damages as a 

result of any breach of this MDA and each Party waives any claims thereto.  The sole 

remedy available to Master Developer or any Subdeveloper shall be that of specific 

performance. 

11. Notices.  All notices required or permitted under this Amended Development Agreement 

shall, in addition to any other means of transmission, be given in writing by certified mail and 

regular mail to the following address: 

To the Master Developer: 
 

Gary McDougal 
11576 S State #102b 
Draper Utah 84020 
 
Ken S. Olson 
10299 S Springcrest Lane 
South Jordan, Utah 84095 
 

With a Copy to: 
 

To the City: 
 

Herriman City 
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Attn: City Manager 
 
 
_________________ 
Herriman, UT  84096 
 

 
Herriman City 
Attn: City Attorney 
 
 
__________________ 
Herriman, UT  84096 

 
11.1. Effectiveness of Notice.  Except as otherwise provided in this MDA, each Notice 

shall be effective and shall be deemed delivered on the earlier of: 

11.1.1. Hand Delivery.  Its actual receipt, if delivered personally, by courier service, 

or by facsimile provided that a copy of the facsimile Notice is mailed or personally 

delivered as set forth herein on the same day and the sending party has confirmation 

of transmission receipt of the Notice).  If the copy is not sent on the same day, then 

notice shall be deemed effective the date that the mailing or personal delivery occurs.  

11.1.2. Electronic Delivery.  Its actual receipt if delivered electronically by email 

provided that a copy of the email is printed out in physical form and mailed or 

personally delivered as set forth herein on the same day and the sending party has an 

electronic receipt of the delivery of the Notice.  If the copy is not sent on the same 

day, then notice shall be deemed effective the date that the mailing or personal 

delivery occurs. 

11.1.3. Mailing.  On the day the Notice is postmarked for mailing, postage prepaid, 

by First Class or Certified United States Mail and actually deposited in or delivered to 

the United States Mail.  Any party may change its address for Notice under this MDA 
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by giving written Notice to the other party in accordance with the provisions of this 

Section. 

12. Headings.  The captions used in this MDA are for convenience only and a not intended 

to be substantive provisions or evidences of intent. 

13. No Third Party Rights/No Joint Venture.  This MDA does not create a joint venture 

relationship, partnership or agency relationship between the City and Master Developer.  Further, 

the parties do not intend this MDA to create any third-party beneficiary rights.  The parties 

acknowledge that this MDA refers to a private development and that the City has no interest in, 

responsibility for or duty to any third parties concerning any improvements to the Property or 

unless the City has accepted the dedication of such improvements at which time all rights and 

responsibilities—except for warranty bond requirements under City’s Vested Laws and as 

allowed by state law—for the dedicated public improvement shall be the City's. 

14. Assignability.  The rights and responsibilities of Master Developer under this MDA may 

be assigned in whole or in part by Master Developer with the consent of the City as provided 

herein.   

14.1. Sale of Lots.  Master Developer’s selling or conveying lots in any approved 

Subdivision or Parcels to builders, users, or Subdevelopers, shall not be deemed to be an 

“assignment” subject to the above-referenced approval by the City unless specifically 

designated as such an assignment by the Master Developer.   

14.2. Related Entity.  Master Developer’s transfer of all or any part of the Property to 

any entity “related” to Master Developer (as defined by regulations of the Internal 

Revenue Service in Section 165), Master Developer’s entry into a joint venture for the 

development of the Project or Master Developer’s pledging of part or all of the Project as 
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security for financing shall also not be deemed to be an “assignment” subject to the 

above-referenced approval by the City unless specifically designated as such an 

assignment by the Master Developer.  Master Developer shall give the City Notice of any 

event specified in this sub-section within ten (10) days after the event has occurred.  Such 

Notice shall include providing the City with all necessary contact information for the 

newly responsible party. 

14.3. Notice.  Master Developer shall give Notice to the City of any proposed assignment 

and provide such information regarding the proposed assignee that the City may 

reasonably request in making the evaluation permitted under this Section.  Such Notice 

shall include providing the City with all necessary contact information for the proposed 

assignee. 

14.4. Time for Objection.  Unless the City objects in writing within twenty (20) business 

days of notice, the City shall be deemed to have approved of and consented to the 

assignment.   

14.5. Partial Assignment.  If any proposed assignment is for less than all of Master 

Developer’s rights and responsibilities then the assignee shall be responsible for the 

performance of each of the obligations contained in this MDA to which the assignee 

succeeds.  Upon any such approved partial assignment Master Developer shall not be 

released from any future obligations as to those obligations which are assigned but shall 

remain responsible for the performance of any obligations herein.   

14.6. Denial.  The City may only withhold its consent if the City is not reasonably 

satisfied of the assignee’s financial ability to perform the obligations of Master Developer 

proposed to be assigned or there is an existing breach of a development obligation owed 



* 22

to the City by the assignee or related entity that has not either been cured or in the process 

of being cured in a manner acceptable to the City.  Any refusal of the City to accept an 

assignment shall be subject to the “Meet and Confer” and “Mediation” processes 

specified in Sections 5.6 and 5.7.  If the refusal is subject to Arbitration as provided in 

Section 5.8 then the parties shall follow such processes. 

14.7. Assignees Bound by MDA.  Any assignee shall consent in writing to be bound by 

the assigned terms and conditions of this MDA as a condition precedent to the 

effectiveness of the assignment. 

15. Binding Effect.  If Master Developer sells or conveys Parcels of lands to Subdevelopers 

or related parties, the lands so sold and conveyed shall bear the same rights, privileges, 

configurations, and number of Residential Dwelling Units as applicable to such Parcel and be 

subject to the same limitations and rights of the City when owned by Master Developer and as 

set forth in this MDA without any required approval, review, or consent by the City except as 

otherwise provided herein. 

16. No Waiver.  Failure of any party hereto to exercise any right hereunder shall not be 

deemed a waiver of any such right and shall not affect the right of such party to exercise at some 

future date any such right or any other right it may have. 

17. Severability.  If any provision of this MDA is held by a court of competent jurisdiction 

to be invalid for any reason, the parties consider and intend that this MDA shall be deemed 

amended to the extent necessary to make it consistent with such decision and the balance of this 

MDA shall remain in full force and affect. 

18. Force Majeure.  Any prevention, delay or stoppage of the performance of any obligation 

under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
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equipment or reasonable substitutes therefor; acts of nature, governmental restrictions, 

regulations or controls, judicial orders, enemy or hostile government actions, wars, civil 

commotions, fires or other casualties or other causes beyond the reasonable control of the party 

obligated to perform hereunder shall excuse performance of the obligation by that party for a 

period equal to the duration of that prevention, delay or stoppage.   

19. Time is of the Essence.  Time is of the essence to this MDA and every right or 

responsibility shall be performed within the times specified. 

20. Appointment of Representatives.  To further the commitment of the parties to 

cooperate in the implementation of this MDA, the City and Master Developer each shall 

designate and appoint a representative to act as a liaison between the City and its various 

departments and the Master Developer.  The initial representative for the City shall be the City 

Manager and the initial representative for Master Developer shall be __________.  The parties 

may change their designated representatives by Notice.  The representatives shall be available at 

all reasonable times to discuss and review the performance of the parties to this MDA and the 

development of the Project. 

21. Applicable Law.  This MDA is entered into in Salt Lake County in the State of Utah and 

shall be construed in accordance with the laws of the State of Utah irrespective of Utah’s choice 

of law rules. 

22. Venue.  Any action to enforce this MDA shall be brought only in the Third District Court 

for the State of Utah, Salt Lake City Division. 

23. Entire Agreement.  This MDA, and all Exhibits thereto, is the entire agreement between 

the Parties and may not be amended or modified except either as provided herein or by a 

subsequent written amendment signed by all parties. 
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24. Mutual Drafting.  Each party has participated in negotiating and drafting this MDA and 

therefore no provision of this MDA shall be construed for or against either party based on which 

party drafted any particular portion of this MDA. 

25. Recordation and Running with the Land.  This MDA shall be recorded in the chain of 

title for the Project.  This MDA shall be deemed to run with the land.  The data disk of the City’s 

Vested Laws, Exhibit “C”, shall not be recorded in the chain of title.  A secure copy of Exhibit 

“C” shall be filed with the City Recorder and each party shall also have an identical copy. 

26. Authority.  The parties to this MDA each warrant that they have all of the necessary 

authority to execute this MDA.  Specifically, on behalf of the City, the signature of the City 

Manager of the City is affixed to this MDA lawfully binding the City pursuant to Resolution No. 

___ adopted by the City on _____, 2017. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 

through their respective, duly authorized representatives as of the day and year first herein above 

written. 

MASTER DEVELOPER   CITY 
____________________   Herriman City 
  
_______________________   _____________________ 
By: ________________   By: ___________,  
Its: _________________   Its: City Manager 
 
 
Approved as to form and legality:   Attest: 
 
__________________   __________________ 
City Attorney      City Recorder 
 
CITY ACKNOWLEDGMENT 
 
STATE OF UTAH ) 
                                                   :ss. 
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COUNTY OF UTAH ) 
 
On the _____ day of ______, personally appeared before me ___________who being by me duly 
sworn, did say that he is the City Manager of Herriman City, a political subdivision of the State 
of Utah, and that said instrument was signed in behalf of the City by authority of its City Council 
and said City Manager acknowledged to me that the City executed the same. 
 

__________________________________ 
NOTARY PUBLIC 

 
 
My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
 
 
MASTER DEVELOPER ACKNOWLEDGMENT 
 
STATE OF UTAH ) 

:ss. 
COUNTY OF UTAH      ) 
 

On the _____ day of ______, 2018, personally appeared before me ______, who being by 
me duly sworn, did say that he is the Manager of ______________, a Utah limited liability 
company and that the foregoing instrument was duly authorized by the company at a lawful 
meeting held by authority of its operating agreement and signed in behalf of said company. 
 

______________________________ 
NOTARY PUBLIC 
 

My Commission Expires:  ________________ 
 
Residing at:  _________________________ 
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Exhibit A 

Legal Description of the Property 

 

PARCEL 1 DEED DESCRIPTION: 
THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 1 WEST, SALT 
LAKE BASE AND MERIDIAN. 
 
PARCEL 1 AS-SURVEYED DESCRIPTION: 
SITUATED IN THE COUNTY OF SALT LAKE. STATE OF UTAH AND IS DESCRIBED AS FOLLOWS: THAT PORTION OF THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE l WEST, SALT LAKE 
BASE & MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A GLO BRASS CAP ALSO BEING 
THE SOUTH 1/4 CORNER OF SAID SECTION 22, AND RUNNING THENCE SOUTH 89°55'45" WEST 1,322.86 FEET ALONG THE 
SOUTHERLY LINE OF SAID SECTION 22; THENCE NORTH 00°34'41" WEST 1,305.61 FEET: THENCE NORTH 89°38'20" EAST 
1303.94 FEET TO A POINT ON THE WESTERLY RIGHI OF WAY LINE OF REDWOOD ROAD; THENCE SOUTH 19°53'27" EAST 74.59 
FEET ALONG SAID RIGHT OF WAY LINE; THENCE SOUTH 00°18'25" EAST 1,242.20 FEET TO THE POINT OF BEGINNING. 
CONTAINING 39.827 ACRES, MORE OR LESS, (AS DESCRIBED). 
 
PARCEL 2 DEED DESCRIPTION: 
THE NORTHERLY 990 FEET OF THE EAST ONE-HALF OF THE NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 4 SOUTH, 
RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, LESS AND EXCEPTING: BEGINNING 1,650 FEET NORTH AND 660 FEET 
EAST OF THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 27, 
TOWNSHIP 4 SOUTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE EAST 660 FEET; THENCE 
NORTH 22 FEET; THENCE WEST 660 FEET; THENCE SOUTH 22 FEET TO BEGINNING. ALSO LESS AND EXCEPTING 
THEREFROM THAT PORTION CONVEYED TO THE STATE ROAD COMMISSION. 
 
PARCEL 2 AS-SURVEYED DESCRIPTION: 
SITUATED IN THE COUNTY OF SALT LAKE, STATE OF UTAH AND IS DESCRIBED AS FOLLOWS; THAT PORTION OF THE 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 4 SOUTH, RANGE 1 WEST, SALT LAKE 
BASE & MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A GLO BRASS CAP ALSO BEING 
THE NORTH 1/4 CORNER OF SAID SECTION 27, AND RUNNING THENCE SOUTH 00°12'07" WEST 990.00 FEET; THENCE SOUTH 
89°55'44" WEST 1,321.22 FEET; THENCE NORTH 00°06'43" EAST 990.00 FEET TO THE NORTH LINE OF SAID SECTION 27; THENCE 
SOUTH 89°55'45" EAST 1,322.77 FEET ALONG SAID NORTH LINE TO THE POINT OF BEGINNING. CONTAINING 30.045 ACRES, 
MORE OR LESS, (AS DESCRIBED). 
 
PARCEL 3 DEED DESCRIPTION: 
BEGINNING AT THE SOUTHWEST CORNER OF THE DONALD ROZEMA PROPERTY; SAID CORNER BEING NORTH 975.00 FEET, 
MORE OR LESS, FROM THE SOUTH QUARTER CORNER OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 1 WEST, SALT LAKE 
BASE AND MERIDIAN, AND RUNNING THENCE NORTH 254 FEET, MORE OR LESS, TO THE WESTERLY RIGHT OF WAY LINE 
OF THE CAMP WILLIAM HIGHWAY; THENCE SOUTH 19°36'00" EAST ALONG SAID RIGHT OF WAY LINE 269.62 FEET, MORE OR 
LESS, TO THE SOUTH BOUNDARY LINE OF THE DONALD ROSEMA PROPERTY; THENCE WEST ALONG SAID BOUNDARY 
90.43 FEET, MORE OR LESS, TO THE POINT OF BEGINNING. 
 
PARCEL 3 AS-SURVEYED DESCRIPTION: 
SITUATED IN THE COUNTY OF SALT LAKE, STATE OF UTAH AND IS DESCRIBED AS FOLLOWS; THAT PORTION OF THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 4 SOUTH, RANGE 1 WEST, SALT LAKE 
BASE & MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT NORTH 00°18'25" WEST 
975.00 FEET FROM A GLO BRASS CAP BEING THE SOUTH 1/4 CORNER OF SAID SECTION 22, AND RUNNING THENCE NORTH 
00°18'25" WEST 267.20 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF REDWOOD ROAD; THENCE SOUTH 
19°34'09" EAST 283.04 FEET ALONG SAID RIGHT OF WAY LINE; THENCE SOUTH 89°41'18" WEST 93.37 FEET TO THE POINT OF 
BEGINNING. CONTAINING 0.286 ACRES, MORE OR LESS, (AS DESCRIBED). 
 
PARCEL 4: 
A parcel of land located in the East half of the Northwest Quarter, and the Northeast Quarter of the Southwest Quarter of Section 22, Township 4 
South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County, Utah, and being more particularly described as follows: Beginning at a 
point at the intersection of the Westerly right-of-way line of Redwood Road and the West 1/16th line of said Section 22, said point being North 
89°59'08 " East 1,264.93 feet along the North Section line to said Westerly right-of-way line and South 19"42'40" East 174.15 feet along said 
Westerly right-of-way line from the Northwest Section Corner monument of said Section 22, and running thence along said Westerly right-of-
way line of Redwood Road the next three courses and distances: South 19°42'40” East 589.26 feet; thence South 14°00'02” East 301.5 feet; 
thence South 19°42'40” East 3108.47 feet; thence leaving said Westerly right-of-way line South 89°58’S3” West 1,304.37 feet to said West 1/l6th 
line; thence North 00°34'36" West 1,311.35 feet to the East/West Center of Section line; thence North 00°003'23” West 2,462.31 feet, more or 
less, along said West 1/16th line to the point of beginning. 
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PARCEL 5: 
The East Half of the Northwest Quarter and the Northeast Quarter of the Southwest Quarter of Section 22, Township 4 South, Range 1 West, Salt 
Lake Meridian, in Salt Lake County, Utah; ALSO beginning East 1297.5 feet from the Northwest Corner of Government Lot 2, said Section 22: 
and running thence East to the Jordan River; thence Southerly along said river to the South line of said Lot 2; thence West to the Southwest 
Corner of said Lot 2; thence North 1320 feet to the North line of said Lot 2; thence East 815 feet; thence South 17°30' West 545 feet; thence 
South 72°30' East 155 feet to a point on a canal; Northeasterly along said canal 860 feet more or less to beginning. 
 
EXCEPTING THEREFROM that portion of the subject property which lies within the legal bounds of Camp Williams Road; 
 
EXCEPTING THEREFROM that portion of the subject property which lies within the Utah Lake Irrigation Company canal right of way, which 
property is more particularly described as follows: Beginning at a point on the centerline of the canal, which point is 379.1 feet East of the 
Southwest Corner of the North Half of the Northeast Quarter of Section 22, Township 4 South, Range 1 West, Salt Lake Base and Meridian, 
thence a strip of land 2 rods to the right and 1-1/2 rods to the left of the centerline of the canal North 49°13'00" West 572.7 feet; thence on a 
29°06' curve to the right 93.1 feet; thence a strip of land 3 rods to the right and 3 rods to the left of the centerline of the canal on a 29°06' curve to 
the right 93.1 feet; thence North 05°02'00" East 40.00 feet; thence a strip of land 2 rods to the right and 1-1/2 rods to the left of the centerline of 
canal, North 12°10'00" East 304.0 feet; thence on an 08°21' curve to the  left, 198.3 feet; thence North 04°26'00" West 204.7 feet; thence North 
05°02'00" East 425 feet to a point 51.1 feet West of the North Quarter Corner of said Section 22. 
 
LESS AND EXCEPTING that portion of the subject property which lies within the railroad right-of-way scaled from the Denver & Rio Grande 
Railroad Right of Way & Track Map Station 2009+44.4 to 2220+44.5 dated June 30, 1919 
 
EXCEPTING from the above-described parcels the  tract sold to Utah and Salt Lake Canal Company which is more particularly described as 
follows: Beginning at a point which is 835 feet East and 680 feet South from the North Quarter Corner of Section 22, Township 4 South, Range 1 
West, Salt Lake Base and Meridian, and running thence East 119 feet; thence South 300 feet; thence North 68°00'00" West 80 feet; thence North 
65°30'00" West 150 feet; thence North 20°00'00" West 85 feet; thence North 40 feet, more or less, to the point of beginning. 
 
ALSO EXCEPTING the following described tract: Beginning North along the Section line 45 feet from the center of said Section 22; and running 
thence South 70°24' West 315 feet more or less to the East right of way line of Redwood Road; thence North 19°36' West along said East right of 
way line 60 feet; thence North 70°24' East 336.67 feet to the Center Section line; thence South 63.69 feet to the point of beginning. 
 
ALSO EXCEPTING the following described tract: A parcel of land located primarily in the Northeast Quarter of the Southwest Quarter of 
Section 22, Township 4 South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County, Utah, and being more particularly described as 
follows: Beginning at the Center of said Section 22, said point being South 89°57’52” East 2670.22 feet from the West Quarter Corner monument 
and South 00°18’34” East from the North Quarter Corner monument (basis of bearing is North 89°59’08” East 2647.02’ feet from the Northwest 
Section Corner monument to the North Quarter Corner monument), and running thence South 00°18’34” East 777.88 feet along the Center of 
Section line to the Easterly right-of-way line of Redwood Road; thence along said Easterly right-of-way line the next three courses and distances: 
North 19°42’40” West 6.69 feet, more or less, to a found UDOT right-of-way monument; thence North 22°32’43” West 505.60 feet; thence 
North 19°42’40” West 263.45 feet; thence leaving Redwood Road, North 70°05’26” East 298.35 feet to said Center of Section line; thence South 
00°18’34” East 45.00 feet to the point of beginning. 
 
ALSO EXCEPTING the following described tract: A parcel of land in the Southeast Quarter of the Northeast Quarter of Section 22, Township 4 
South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County, Utah, and being more particularly described as follows: Beginning at a 
point South 00°18’34” East 2304.18 feet along the Center of Section line from the North Quarter Corner monument of said Section 22, (basis of 
bearing is North 89°59’08” East 2647.02’ feet from the Northwest Section Corner monument to the North Quarter Corner monument), and 
running thence South 00°18’34” East 214.63 feet; thence South 70°05’26” West 319.51 feet, more or less, to the Easterly Right-of-way line of 
Redwood Road; thence along said Easterly right-of-way line North 19°42’40” West 341.19 feet; thence leaving Redwood Road North 89°41’26” 
East 414.34 feet to the point of beginning 
 
ALSO EXCEPTING the following described tract: A parcel of land located in the East half of the Northwest Quarter, and the Northeast Quarter 
of the Southwest Quarter, of Section 22, Township 4 South, Range 1 West, Salt Lake Base and Meridian, Salt Lake County, Utah, and being 
more particularly described as follows: Beginning at a point at the intersection of the Westerly right-of-way line of Redwood Road and the West 
1/16th line of said Section 22, said point being North 89°59’08” East 1264.93 feet along the North Section line to said Westerly right-of-way line 
and South 19°42’40” East 174.15 feet along said Westerly right-of-way line from the Northwest Section Corner monument of said Section 22, 
and running thence along said Westerly right-of-way line of Redwood Road the next three courses and distances:  South 19°42’40” East 589.26 
feet; thence South 14°00’02” East 301.5 feet; thence South 19°42’40” East 3108.47 feet; thence leaving said Westerly right-of-way line South 
89°58’53” West 1304.37 feet to said West 1/16th line; thence North 00°34’36” West 1311.35 feet to the East/West Center of Section line; thence 
North 00°03’23” West 2462.31 feet, more or less, along said West 1/16th line to the point of beginning. 
 
Salt Lake County Tax Parcel Numbers: 33-22-100-030, 33-22-400-018, 33-22-300-006, 33-27-100-018,  
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Exhibit B 

Preliminary DEVELOPMENT 

 
1. Developer Dedication.  The Developer shall, by Special Warranty Deed, convey to the 

City the real property required by the City to fulfill its obligations regarding 

improvements and roadways as hereinafter set forth; provided, however, that 

Developer shall be entitled to fair reimbursement or compensation (through impact fee 

credits or otherwise) for conveyances or dedications relating to “system improvements” 

as opposed to “project improvements” as such terms are defined under state law. 

2. Phased Development.   The Property will be developed in a logical sequence as 

determined by the Developer except as noted below in paragraph 6.  Each portion of 

the Development (referred to as a numbered “Phase”) has distinct requirements and 

restrictions with regard to density, infrastructure, and uses.   
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3. Maximum Density and Requirements.  As depicted in the chart below, the Property 

shall be developed in accordance with the following provisions, with the understanding 

that density units may not be transferred from one phase to the other (i.e., the number 

of units listed is the maximum number of units allowed in each phase): 

a. Phase 1.   Phase 1 will be comprised of 156 townhome units located on 

approximately 13 acres within the Property.  Density equals 12 units per 

acre.   

b. Phase 2.  Phase 2 will occupy 20 acres within the Property and will consist 

solely of commercial development. 

c. Phase 3.  Phase 3 will be comprised of 396 stacked units located on 

approximately 22 acres within the Property.  Density equals 18 units per 

acre. 

d. Phase 4.  Phase 4 will occupy 25 acres within the Property and will consist 

solely of commercial development. 

e. Phase 5-A and 5-B.   For purposes of density allocations under this 

Agreement, Phases 5-A and 5-B will be treated as one (1) phase.  Phase 5-A 

will be comprised of 120 townhome units located on approximately 12 

acres within the Property.  Density equals 10 units per acre. Phase 5-B.  

Phase 5-B will be comprised of 330 stacked units located on approximately 

33 acres within the Property.  Density equals 10 units per acre.  Together, 

treating them as one phase, Phases 5-A and 5-B will have a maximum of 

450 units on 45 acres. 
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4. Development Sequence. 

a. Phase 2 commercial development shall be constructed (meaning the 

horizontal improvements are substantially complete) prior to the 

development of Phase 5-AB. 

b. Phase 5-AB shall not be developed until the Mountain View Corridor is 

commenced to allow for buffering between the Property or after a period of 

five (5) years from the date of this Agreement, whichever is shorter. 

5. Amenities Overview.   The amenity package developed for each residential phase is 

designed to create a lifestyle for the community of resort style living. The project will 

include active and passive activities including recreation, exercise, integrated trails for 

community connectivity, open space areas, etc. The buildings, amenities, design, 

recreation opportunities and open space will all be designed to create an active 

community that compliments the topography and natural distinctive features in the 

area.  The amenities listed below for each phase of the development is predicated on 

the total number of planned units actually being built as set forth in paragraph 5 above.  

If the total number of units is reduced the total amenity package for that phase shall be 

proportionally reduced. 

Herriman Cross Roads / Phase Density 

 Type Acres Density Units Stacked 

Phase 1 Townhomes 

R-M 

13 12 156  

Phase 2 Commercial 

C-2 

20    

Phase 3 Stacked Units 

R-M 

22 18  396 

Phase 4 Commercial 

MU2 

25    

Phase 5-AB Townhomes 

MU2 Stacked 

45 10 120 330 

TOTAL  125  276 726 
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6. Residential Amenities By Phase.  Each individual residential phase shall be developed 

with the amenities specified for each phase, as set forth in Exhibit “D” hereto.  

7. Trail System Overview.      

a. All communities (Phases) shall have access to the integrated trail system 

that will run throughout the Property as depicted on Exhibit “E”. 

b. Hard trails/sidewalks will be incorporated into roadway areas based on the 

overall final design. 

c. The trail system will have elements of a natural trail for hiking, walking and 

bike access to the Jordan River Trail and the Mountain View Corridor Trail. 

d. The trail system will include two exercise stations to be built and located 

within Phase 3 and Phase 5. The final location of the exercise stations will 

be determined by Developer as each phase is completed.  

e. The trail system will have integrated view areas/sitting areas with benches. 

f. Jacob Welby Nature Trail will be integrated into trail system. 

g. The trail will run along the existing Jacob Welby Canal Road to points 

north including tying into the Beef Hollow Trail that will give access to the 

Jordan River Trail. 

h. The trail will generally follow and be located on the Jacob Welby Canal 

Road. If road access is unsuitable a four-foot-wide nature trail will be 

constructed off the edge of the Jacob Welby Canal Road. 

i. The trail will have two passive sitting areas with benches located based on 

views and proper spacing as determined by the Developer. 

j. All trails will tie together at logistical points for connectivity. All 

communities, including commercial phases, will include sidewalks or hard 

surface trails along roadways so all communities will have hard surface 

access to the Jordan River Trail without the need to cross Camp Williams 
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Road.  The trail system will give access thru the underpass for inter-

connectivity between all of the communities. 

8. Mountain View Corridor Nature Trail. 

a. The trail will generally follow the Mountain View Corridor between the 

Mountain View Corridor and the Development in the open space area. This 

will be in addition to the hard surface Mountain View Corridor trail that is 

anticipated to be installed with the Mountain View Corridor by UDOT. 

b. The nature trail will have two passive sitting areas with benches located 

based on views and proper spacing to be determined by Developer. 

c. The trail will connect to east/west trails, the community trails, and future 

UDOT Mountain View Corridor trail. 

9. Beef Hollow - Deer Underpass Trail: 

a. This trail will connect all trails to the Jordan River trail. 

b. At the deer underpass, the trail will consist of a nature trail and a hard 

surface to allow passage under Camp Williams Road. The trail may be 

combined thru the underpass. 

c. The trail will consist of a nature trail generally following the gully with a 

minimum of 6 feet in width. 

d. The east/west trail will incorporate a hard surface trail in addition to the 

nature trail where needed to give access from the communities to the Jordan 

River Trail. 

10. Interior Community Trails: 

a. The trail system will be integrated and tie together to the interior trail or 

walkway/sidewalks within the phases. 

b. Two exercise stations will be integrated into the trails in to be completed 

with Phase 3 and Phase 5 as outlined above. 

11. Mountain View Corridor Nature Trail. 
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a. The trail will generally follow the Mountain View Corridor between the 

Mountain View Corridor and the Development in the open space area. This 

will be in addition to the hard surface Mountain View Corridor trail that is 

anticipated to be installed with the Mountain View Corridor by UDOT. 

b. The nature trail will have two passive sitting areas with benches located 

based on views and proper spacing to be determined by Developer. 

c. The trail will connect to east/west trails, the community trails, and future 

UDOT Mountain View Corridor trail. 

12. Beef Hollow - Deer Underpass Trail: 

a. This trail will connect all trails to the Jordan River trail. 

b. At the deer underpass, the trail will consist of a nature trail and a hard 

surface to allow passage under Camp Williams Road. The trail may be 

combined thru the underpass. 

c. The trail will consist of a nature trail generally following the gully with a 

minimum of 6 feet in width. 

d. The east/west trail will incorporate a hard surface trail in addition to the 

nature trail where needed to give access from the communities to the Jordan 

River Trail. 

13. Interior Community Trails: 

a. The trail system will be integrated and tie together to the interior trail or 

walkway/sidewalks within the phases. 

b. Two exercise stations will be integrated into the trails in to be completed 

with Phase 3 and Phase 5 as outlined above. 

14. Phase 5 Trails/Transfer of Ownership.   If the Herriman City/Camp Williams 

purchases Phase 5 the trails that are contemplated for Phase 5 will be adjusted 

accordingly. Any trails on the Phase 5 property will be approved based on the 
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new ownership by Herriman City. The owner of the property that develops at 

that time will be responsible for the installation of Phase 5 trails. 

15. Improvements; Plats/Phases. 

a. At the time of plat recordation for each phase the Developer and/or Owner 

of the subject phase shall be responsible for the installation and dedication 

to the City of all onsite and offsite sewer, storm drainage, and road 

improvements sufficient for the development of the portion of the property 

depicted on the plat in accordance with the City regulations. 

b. All roadways within the Property shall be public roadways, which shall be 

constructed in accordance with the applicable City ordinances and 

regulations, and the approved construction drawings. 

c. The City shall provide all public services to the Property (including, without 

limitation, water service, storm drain, road maintenance, snow removal, 

etc.) and maintain the related improvements, including roads, that are 

specifically intended to be public upon dedication to the City and 

acceptance in writing by the City at the end of the warranty period, so long 

as the improvements meet the standards set forth in the City's municipal 

code for public improvements.  The City shall provide all such municipal 

services to the Property at the same levels of service, and on the same terms 

and rates, as provide to other residents and properties in the City.  

Amenities to be Provided 

1. Each individual residential phase shall be developed with the amenities specified 

for each phase, as set forth below:  

a. Phase 1 Residential Townhome Amenities. 

i. Entry monument including signage, monument design and 

landscape designed to show that you have arrived at the Herriman 

Cross Roads community. 
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ii. Fencing on the property line along the Camp Williams right-of-way 

will be installed and will be either a solid five-foot masonry fencing 

or three rail masonry fencing. If the fencing is solid it will be 

designed to be staggered at strategic locations with landscaping to 

prevent having a straight line along the roadway. 

iii. The hill area from the top of property line down to the asphalt along 

the Camp Williams right-of-way will be designed to have native 

grasses along with trees and shrubs spaced according to the final 

landscape plan.   

iv. A playground will be built with a tot-lot for toddler age children and 

playground equipment suitable for pre-teens.   

v. A nature trail will be improved and opened along the Jacob Welby 

Canal as it passes through the existing deer underpass and nature 

trail will connect to the Jordan River Trail. 

vi. Phase 1 residents will have access to all recreation opportunities 

provided in Phase 3. 

b. Phase 3 Multi-Family Clubhouse and Amenities.   

i. Clubhouse. 

1. A clubhouse will be built with a minimum of 4,000 sq. feet. 

2. Community offices will be maintained in the clubhouse. 

3. Gathering area with an oversized flat screen TV, kitchen, 

seating, etc. will be provided in the clubhouse. 

4. A state-of-the-art fitness center containing a minimum of 

1,800 sq. feet will be located within main clubhouse. Fitness 

center to include top of the line equipment including but not 

limited to treadmills, spin cycles, universal weights, free 

weights, etc.  The fitness area will have a large open fitness 

center with large windows suitable for exercise classes. 
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5. The club house will house media rooms with computers, 

office opportunities, including a gaming room with multiple 

gaming stations and a business center. 

6. Parcel lockers will be available in the clubhouse. 

ii. Swimming Pool. 

1.  Swimming pool with a minimum size of 2,500 sq. feet. Will 

be provided. 

2. Deck area around pool will be built and integrated into the 

clubhouse. 

3. Lounge chairs, chairs, chaise couches, and an outdoor TV 

will be provided in the deck area. 

iii. Hot Tub. 

1. Hot tub with a minimum of 150 sq. feet will be provided. 

2. Two large built in barbeque grills will be installed and 

integrated into the area around clubhouse and pool. 

3.  Pit or fireplace (gas) will be provided and integrated into 

area around deck and pool. 

4. Splash pad to be installed near pool. 

iv.  Exercise Station. 

1. Section of trail in Phase 3 will have one integrated exercise 

station. 

v.  Dog Park - Pet Area.  

1. A dog park-pet area will be constructed on the west border of 

Phase 3 and will be shared with Phase 5.   

vi.  Pickleball & Basketball combined court. 

vii.   Large Playground area. 
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viii.   Tot-lot playground area. 

ix. Benches, sitting areas and a barbecue grill area including two 

grilling stations. 

x. Upper level outdoor patio will be provided for views, reading, yoga, 

gathering etc. A large screen flat TV will also be provided on the 

outdoor patio and equipped with chairs, yoga gear, railings etc. 

xi. Trail system that is integrated into the overall area and community. 

The trail to the west of Phase 2 and the trail on Phase 1 to be 

completed with the development of Phase 1. 

xii. Bike storage in facility. 

xiii.  View Units. 

1. All units to include decks or patios with oversize windows. 

xiv. 20% of the units are required to be built with oversize glass for 

views. 

xv. Signage and entry monument. 

c. Phase 5 Residential Multi-Family Amenities and Recreation Center. 

i. Clubhouse with a minimum of 4,000 sq. feet. 

ii. Community offices in clubhouse. 

iii. Gathering area, with oversized flat screen TVs, kitchen etc. 

iv. State-of-the-art fitness center having a minimum of 2,000 sq. feet.  

Fitness center to be equipped with top of the line equipment 

including but not limited to treadmills, spin cycles, universal 

weights, free weights, yoga, an open fitness center suitable for 

exercise classes, etc. 

v. Two media rooms including computers, office opportunities, and 

community theater area. 
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vi. Swimming Pool with a minimum size of 2500 sq. feet. 

vii. Deck area around pool integrated into clubhouse. 

viii. Lounge chairs, chairs, chaise couches, and outdoor TV to be 

provided around deck area. 

ix. Hot tub having a minimum of 150 sq. feet. 

x. Two large built-in barbecue grills integrated into deck area around 

clubhouse. 

xi. Fire pit or fireplace (gas). 

xii. Bike storage, community bike share. 

xiii. Parcel locker system in clubhouse. 

xiv. Demonstration kitchen in clubhouse. 

xv. Theatre room or sports bar in clubhouse. 

xvi. Section of trail in Phase 3 to have one integrated exercise station. 

xvii.  Dog Park - Pet Area to be combined with Phase 3.  

xviii.  Pickleball and basketball combined court. 

xix.   Large playground area. 

xx.  Tot-lot playground area. 

xxi. Benches, sitting areas and an additional barbecue grill area with two 

grill stations to be included.   

xxii. Upper level outdoor patio will be provided for views, reading, yoga, 
gathering etc. A large screen flat TV will also be provided on the 
outdoor patio and equipped with chairs, yoga gear, railings etc. 

xxiii. Trail system that is integrated into the overall area and community. 

The trail to the west of Phase 3 to be completed with this phase. 

xxiv. View Units. 

1. All units to include decks or patios with oversize windows. 
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2. 20% of the units are required to be built with oversize glass 

for views. 

xxv. Signage & entry monument. 

d. Phase 5 Townhome Amenities. 

i. Completion of integrated trail system. 

ii. Playground and tot-lot. 

iii. All units to have, at a minimum, a two-car garage. 

iv. Sitting areas with benches etc.  

v. Remaining open space areas. 

 

Exhibit C 
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Exhibit	D																	Herriman	Crossroads	
Design	Guidelines/Requirements	

	
 
The Herriman Crossroads Design Guidelines	 details the objectives of all residential 
construction Herriman Crossroads  Community. 
 
Nothing in these Design Guidelines shall override laws and codes. Owner is responsible for 
understanding and meeting all applicable codes, laws, regulations, etc. of government and 
municipal entities having jurisdiction over the project. 
 
Overview	
Herriman Crossroads  was conceived and carefully planned as a mixed use 
commercial/residential  community set in a natural Foothills Setting. The specific goals of this 
development are to:  

● Maintain the natural beauty of the setting 
● Maintain a safe, pleasant and desirable environment  
● Establish and preserve a harmonious design for the community  
● Promote and preserve active, walkable resort living 

 
Therefore all architectural designs, buildings, landscaping, improvements shall  be planned to 
be harmonious with connectivity, blending  into  environment , amenities to create active 
lifestyle with differing activities. 
 
The Design Guidelines, Conditions, set forth the Architectural that shall define the minimum  
requirements necessary for the development.  
 
Fences	and	Site	Walls	 
In order to maintain the visual quality of an open and natural landscape, above-grade fences 
within Herriman Crossroads shall be permitted in designated locations and with approved 
materials. 

● Fences shall be made of Cement, metal, wrought iron or Rhino material. 
● It is anticipated that the only fencing will be for the townhomes  at the east property 

line along Redwood road right of way (The property line is for the most part at the top 
of the large slope 50 feet down to the road). The other fencing area will be where  
residential is adjacent to the Welby Jacob Canal as approved with final site plan. 

● The fence at the townhouse east property line will tie into the entry monument & 
signage area at the main intersection access to the overall development from Redwood 
Rd. 

● The fence will be 5 foot in height made of the materials specified in the design 
guidelines.  

● The fence will consist of  solid areas based on the final location of  buildings , the fence 
that is not directly behind buildings  will be set off the property line a minimum of 5 feet 
and be open fencing. No long continuous fencing will be allowed along the property line. 

● The fence will be integrated into a landscape plan with trees on the east side of the 



* 42

offset open fencing areas, integrated to tie into the entry monument and landscape 
design. 

● The 50 foot slope area from the fence to the existing pavement  will be planted with 
large shade tree variety trees that will be 20 feet off the pavement on 30 foot centers, 
the upper row will be up the hill an additional 15 feet with trees staggered planted at 30 
foot on centers.  The trees will be a minimum of 1.5 inch caliper watered with a drip 
system. The natural grass/sagebrush between the trees on the slope will remain. The 
right of way on the southeast entrance will be landscaped from the sidewalk for a 
minimum of fifty feet to the south. The landscaping is subject to UDOT approval. Ground 
vegetation will be enhanced with perennial grasses, plants etc, in the areas as needed. 

● Fencing along the Jacob Welby Canal will be six foot in height with mostly open fencing 
(rated non climbable) especially where the fencing is adjacent to Landscaping. 

● It is anticipated that the commercial development will not have any fencing.  
 

Entry	Monuments	&	Signage	
 The main entrance (Redwood Rd Intersection) will have  two nice entry monuments one on the south 

side of the entry for the townhomes and the north side of the intersection for the commercial center 

along with signage. The final design as approved by Herriman City may have one larger entry monument 

(in place of the two) if approved by the City. The entry monuments, landscaping and signage will be 

inviting, aesthetically pleasing and informational. 

All other phases of development will include smaller monuments & signage at their entrance areas. 

            

Lighting	 

Any lighting mounted on a building, on the ground, in trees, or on site walls for general, area, or 
security illumination shall be subject to these guidelines.  

● Building mounted lighting must be directed downward away from adjacent lots, streets.  
● All exterior lighting must provide shielding of light sources. Bare bulbs or lamps are not 

permitted.  
● All exterior light sources including LED, Incandescent or other lamps shall have a 

maximum of 75 watts or unless express approval is received from the City. 
● Lighting  design to match the theme of Mountain Resort. 

 
  
Refuse	Containers	 
Details for location of refuse concealed containers will be designated by the Owner in the 
submitted drawings and site plan. Containers shall be appropriately concealed by a screen wall. 

NOISES:		
Due to noise and proximity to the Foothills Fireworks are strictly prohibited. 
  

ARCHITECTURAL	GUIDELINES	 
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Design diversity within the limits of the Design Guidelines is anticipated and desired. Key 
architectural concerns include massing, building height, color and materials selection should be 
carefully considered in the design process. The architectural standards and design restrictions 
are intended to preserve, protect, promote and enhance the unique qualities of the community 
at Herriman Crossroads. 
 
The Architectural Design palate will have similar refined rustic, muted finish elements as 
approved in the final architectural design.. The various blend of designs considered will be: 

●  Mountain Modern (Mountain Resort Theme) 
● Prairie  
● Mountain Resort 
● Mountain Resort Theme & Colors 

Modern with bright colors etc, will not be allowed and do not blend with the natural setting. No 
white soffit & fascia, railings or fencing. 

 
Colors	and	Finishes	
Muted natural tones should be used for all exterior elements, especially in the predominant 
color palate of the structure body. Colors with Light Reflectance Value (LRV) below  Sixty Five 
percent (65%).  
 
Exterior	 Walls‐	 Stone, Brick,  Hardy Cultured Stone,, stucco, and glass are the exterior 
materials characteristic of  design 

● Brick,	Cultured	Stone	or	stone	will	make	up	a	minimum	of	35%	of	 the	exterior	
walls. 

● Hardy	 Board	 (or	 equivalent	 )	will	makeup	 a	minimum	 of	 25%	 of	 the	 exterior	
walls		up	to	65%	maximum.	

● Stucco‐		is	allowed	to	make	up	the	third	component	of	the	exterior	wall. 
● Metal	Siding‐	may	be	used	in	design	as	accent	areas,	rock	baskets	with	metal	etc.	

not	to	exceed	15%. 
● Gabion	Rock	Cages,	 rusted	metal/metal	beams,	 timber	beams,	 composite	wood	

etc.	can	be	used	as	accents.	
	
 
Porches	and	Decks 
Porches provide a personality and welcome invitation to the  community. They also extend the 
opportunity for outdoor living space. Roofs‐	 All roofs must be have the proper mass, 
proportion, pitch and placement for the particular style of house design. General rules include: 	 

● Slope roofs are required for all townhomes or buildings under 3 stories. 
● Flat roofs may be integrated into roof design only on buildings over two stories that 

are large in mass. This will be based on design only as conditionally approved by 
Herriman City. 

● Sloped roofs are to be constructed of non-reflective materials colored in earth tones 
that compliment the natural environment. 

● All roofs must be a dark color in order to visually recede into the background and 
natural setting. 

Windows	and	Glazing	 
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Windows provide a great opportunity for expression and enhancement to every design 
Window size, placement, shape and grid configuration should align with the plan design.     
 

                 ARCHITECTURAL GUIDE/SAMPLES 
All exteriors require 3 different elements of design/materials example Cultured Stone, Brick, 
Hardy, Metal Accents/Railings. Mountain Theme includes earth materials & colors including 
but not limited to Stone appearance, Hardie, Stucco, Shake Siding, Metal accents or siding 
material,, Wood or Composite, Earth Tone Trim, Railings, fencing etc. 
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Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	
Stone,Hardy,	Wood	Timber,	Glass	

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	

Stone,	Hardy,	Stucco,	Wood	Timber,	Glass	

Standard:	Equal	or	Better	Than	

	
 
 
 



* 47

 
 
 
 
 
 
 
 
 

Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	
Stone,	Hardy,	Wood	Timber,	Metal	accent	roof	

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	Stone,	Hardy,	
Wood	Timbers,		

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	
Stone,	Hardy,	Wood	Timbers,		

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:	Exterior	Walls‐,	Hardy,	Wood	Timbers,		

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:	Exterior	Walls‐Brick,	Hardy,	Wood	Timbers,	
Street	Lighting	

Standard:	Equal	or	Better	Than	
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																							Gabion	Rock	Cages,	Rusted	metal	
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Gabion Rock Cages, Rusted Metal, Wood, Stone, Metal Canopy's 

Characteristic	of	Design:	Exterior	Walls‐Cultured	Stone	or	
Stone,	Metal	Canopy's,		

Standard:	Equal	or	Better	Than	
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Characteristic	of	Design:		

Gabion Rock Cages, Rusted metal 
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FENCE AND ENTRANCE SAMPLE/ REDWOOD RD. HILL TREE SAMPLE 
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															ENTRANCE	SAMPLE/	REDWOOD	RD.	HILL	TREE	SAMPLE	
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LANDSCAPE EXAMPLE  REDWOOD ROAD                      
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Exhibit E 

Trail System Map 
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Concept Picture of Amenities 
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Exhibit F     Herriman Crossroads 

               Architectural Review Committee 
	

	
			

The Herriman Crossroads Design Guidelines (hereafter HC)	 details the objectives of all 
commercial and residential construction on lots within HC. The HC Architectural Review 
Committee will interpret, apply and enforce these Design Guidelines.  
 
As designated in the Declaration of Covenants, Conditions and Restrictions for HC, the 
Architectural Review Committee (ARC) will be compromised by Ken Olson, Gary McDougal, Brad 
Reynold and other members he designates.  
 
Nothing in these Design Guidelines shall override laws and codes. Owner is responsible for 
understanding and meeting all applicable codes, laws, regulations, etc. of government and 
municipal entities having jurisdiction over their project at HC. 
 
All decisions from the ARC will be designated as situation and site specific and will not 
necessarily set a precedent for other phases or buildings.. This document may be amended from 
time to time at the discretion of the HC Architectural Review Committee.  It is the responsibility of 
the Owner and their Design Team to ensure they are working with the most current ARC documents.  
 
 
 The HC (Development Agreement)  Declaration of Covenants, Conditions, and Restrictions 
(CC&Rs), sets forth the Architectural and Landscape Guidelines that shall define the 
requirements necessary for the development. All Owners shall strictly adhere to these Design 
Guidelines which shall be solely and exclusively interpreted, modified or revised by the ARC.  
The owner is responsible to obtain professional and competent design services. A thorough 
understanding of the design requirements and documents and submitted media required to 
convey the intent to the ARC is the sole responsibility of the owner.  

 

																															Herriman	Crossroads	
																																											Design	Guidelines/Requirements	

	
 
The Herriman Crossroads Design Guidelines	details the objectives of all residential construction 
Herriman Crossroads  Community. The objective is to apply all required aspects of the Design 
Guidelines that are in the development agreement as a minimum or greater standard. 
 
Nothing in these Design Guidelines shall override laws and codes. Owner is responsible for 



understanding and meeting all applicable codes, laws, regulations, etc. of government and 
municipal entities having jurisdiction over the project.  
 
Overview	
Herriman Crossroads  was conceived and carefully planned as a mixed use 
commercial/residential  community set in a natural Foothills Setting. The specific goals of this 
development are to:  

● Maintain the natural beauty of the setting 
● Maintain a safe, pleasant and desirable environment  
● Establish and preserve a harmonious design for the community  
● Promote and preserve active, walkable resort living 

 
Therefore all architectural designs, buildings, landscaping, improvements shall  be planned to 
be harmonious with connectivity, blending  into  environment , amenities to create active 
lifestyle with differing activities. 
 
The Design Guidelines, Conditions, set forth the Architectural that shall define the minimum  
requirements necessary for the development listed in the development agreement shall be 
adhered to and reviewed based on the following by the ARC. 
 

DESIGN GUIDELINES ‐ Exhibit D in the development agreement. 

AMENITY STANDARDS ‐ to match or exceed minimum standard in the 
development agreement. 

OPEN SPACE AND TRAILS‐ to design, apply and ensure connectivity/continuity 
between phases, City trails, County trails etc. 
 

ARCHITECTURAL	GUIDELINES	 
Design diversity within the limits of the Design Guidelines is anticipated and desired. Key 
architectural concerns include lot placement, massing, building height, color and materials 
selection should be carefully considered in the design process. The architectural standards and 
design restrictions are intended to preserve, protect, promote and enhance the unique qualities 
of the community at HC.  
 

 
Exterior	Equipment	and	Satellite	Dishes	 
All exterior mechanical, electrical, and other utility equipment such as air conditioning units, 
metering devices, transformers, natural gas service lines, and the like shall be completely 
screened from public view and adjacent homes.  Wall-mounted utilities shall be screened using 
landscaping or materials similar to the exterior walls.  

Satellite dishes are permitted in an area of the site that is not visible from the road. Satellite 
dishes are permitted only when 30" or less in diameter. All satellite dishes shall be painted to 
match adjacent exterior walls, cannot be visible from the street and must be located in 
inconspicuous areas to the fullest extent practical. Roof mount and/or post mount on site can be 



submitted with final building plans or the location must be subsequently submitted to the ARC 
for approval prior to placement. 
 

 
Solar	and	Energy	Components 
All solar applications must be specifically approved by the ARC for each Applicant. Solar 
applications may be allowable when they are completely integrated in the architectural design 
of the residence and their introduction does not detract from the visual integrity of the building 
or surrounding site.    
  
Wind generators are not permitted at HC. Technology must be replaced with the same or latest 
comparable technology.  Any significant deviation, visual or otherwise, from those technologies 
that were originally approved by the ARC must be presented for review and approval. 
Windows	and	Glazing	 
Windows provide a great opportunity for expression and enhancement to every design. Window 
size, placement, shape and grid configuration should align with the house plan design.  
Windows and outdoor living areas should be located to provide the maximum privacy between 
adjacent residences. Reflective glass in any application is not permitted in the HC Residential 
development. 

 

Landscape	Guidelines	 
● Overall	Landscape	Design 
● Approved	Trees	and	tree	placement 
● Approved	Shrubs	and	Groundcovers	 
● Lawn	Areas	 
● Irrigation	and	Water	Conservation	 
● Hardscape	Elements 
● Time	to	complete	 

All the elements of the Landscape Guidelines will be included in a detailed plan to be approved 
by the DRC Committee prior to the commencement of any landscaping.  Prior to the landscape 
design a list of all the detailed requirements of the Landscape Design Guidelines will be provided 
to the lot owner for the landscape design.  
 
Landscape Maintenance: The owner is required to maintain landscape in accordance with 
industry standards. In General Lawns will be mowed on a weekly basis, lawns kept healthy green, 
watered properly & free of weeds. Flower & Planter beds kept free of weeds. Trees to be planted 
along roadways or park strips based on the variety from the ARC and placement requirement 
with landscape plan. If any tree dies it will be replaced with a minimum of 2 inch caliper. The 
topping of trees is prohibited. Lots will be kept neat and clean. 
 

	
Architectural	Review	Committee	Procedures	 
The ARC As designated in the Declaration of Covenants, Conditions and Restrictions for HC, the 
Architectural Review Committee (ARC) will be compromised by Ken Olson, Gary McDougal, Brad 
Reynold and other members he designates 

 



Members of the ARC will evaluate all design proposals in accordance with the HC Design 
Guidelines, as amended from time to time.  The ARC members will review each design proposal 
and determine the compliance with HC Design Guidelines. The HC Design Guidelines contain 
specific requirements and general suggestions for all project designs. Care will be taken to 
review each project and allow for discretion and flexibility on specifics provided the overall 
project is in keeping with the goals of the HC CCRs. 

Approval of any variances or deviations will take into consideration the special merit and of a 
specific situation and will rely on the required consistency with the HC Design Guidelines.  No 
specific decision made by the ARC will set a precedent, or establish a parameter that will be 
considered for any other applications presented to the ARC.  

Plans for any new project, as well as plans for renovation, expansion, or refurbishing of existing 
buildings and landscape must receive final approval by the ARC, prior to commencement of 
construction.   
 
Design	Review	Process	
The design review process is established to insure a convenient flow and application process for 
all involved. The general procedure is outlined and will be consistently followed. Exceptions 
regarding timing will be considerate of both parties. Any delays in submittal or response from 
the ARC does not constitute approval or an exception to the required guidelines.  
 
A written approval is required in every situation. That written notice of approval will be 
delivered in a letter form or an email specifically establishing final approval for an application. 
The final letter of approval must be submitted to the City prior to a building permit being issued. 
 
Pre‐Design	Meeting	(Approx	7	days)		
ARC will meet with Owner and owner's design team to evaluate project. Helpful information will 
include: 

● Rough site plan 
● Schematic floor plan and exterior elevation 
● Building square footage and heights 
● Rough landscape plan 
● Rough idea on finish material 

ARC Staff reviews materials and provides the applicant with recommendations and approval to 
move forward on the plans. 
 
Final	Plan	Review	(Approx	14	days)		
the ARC will review the final plans and submitted package for approval. All of the elements need 
to be submitted prior to the final review process commencing. The specific information includes: 

● Site Plan 
o Location of Building with setbacks 
o Location of all hardscape including drives and patios 
o Porch, Deck, ancillary structure locations and size  
o Utility laterals and locations 
o Equipment locations (AC, Pool, etc) 
o Location of proposed satellite dish 
o Construction Plan with Trailer and/or Dumpster location 

● Building Plans wet-stamped by licensed Architect or Engineer 
o Floor plans 



▪ Room layout 
▪ Dimensions 

o All Elevations 
o Building sections 
o Exterior Elements 

▪ Chimney caps 
▪ Locations of vent pipes 
▪ Proposed Exterior lighting 

o Landscape Plan 
▪ Existing tree and proposed tree locations and caliber 
▪ Proposed shrubs and ground cover 
▪ Fencing 

● Ext Color and Material Board 
o Exterior samples of all primary elements 

▪ All exterior walls 
▪ Roofing 
▪ Fascia 
▪ Window color 
▪ Door color 
▪ Garage door finish 

● Application and Fees 
o Completed Application  
o Payment of Fees 

 
Resubmittals	(time	estimate	after	submittal	is	reviewed)		
In the event a re-submittal is necessary for approval or a specific new element requires review, 
the same procedure regarding final submittal is followed. Any additional fee will be determined 
and assessed by the ARC.  
  
Design approvals for each review step remain valid for one year only.   
	
Variances	to	Design	Guidelines	 
Requests for variances to the HC Design Guidelines shall be discussed during the initial Pre-
Design meeting and submitted in writing with the Final Plan Review. Any relevant sketches or 
materials need to be submitted at that time. The ARC has sole discretion on the granting of 
variances under its control, and some regulations cannot be waived, regardless of hardship.  
Variances are generally discouraged, and Applicants must explain the undue hardship under the 
current design guidelines in the written request for the variance. 
  

	
	
	
	
Construction	and	Site	Guidelines		 
Construction	Commencement	 
No construction may begin within PSF until: 

● Final Construction Documents have been submitted to the ARC 



● Building Permit has been issued by Herriman  City 
● Pre-Construction Meeting has taken place with the ARC 
● Compliance deposit has been received by the ARC.  

Building	Permit	Application	
A final approval letter from HC will be required for a building permit to be issued from Herriman 
City. 
	
Compliance	Deposit	 
A refundable compliance deposit of $1,500.00 (in addition to $800 non refundable review fee) is 
collected from the applicant prior to construction commencing in order to: 

● Insure the proposed construction is conducted professionally 
● Insure the job site remains organized and the street remains clear of debris 
● Insure the project complies with the PSF Design Guidelines and submitted material 

board.  
If a project is non-compliant with ARC Guidelines, the ARC will notify the applicant of the issue 
and discuss the solution. At its sole discretion, the ARC may choose to use a portion of the deposit 
to correct a street debris issue. The ARC will refund the deposit when it deems the project is fully 
complete including: 

● Certificate of Occupancy 
● Building is complete 
● Hardscape is complete 
● Landscape is complete (front and back) 
● All construction tools, material and debris is removed. 
● Design Guidelines have been complied with completely. 

	
Construction	Signage/Marketing	 
Reasonable construction signs can be placed in an organized fashion for the Architect/Designer, 
Builder and Landscaper during construction. Signs will not exceed 6 sq. ft. in size. All signs must 
be removed when construction is complete. 
 
All substantial marketing events, that will cause increased traffic in the HC, such as Parade of 
Homes, Open House, etc must be pre-approved with the ARC. 
 
Construction	Parking	 
All construction vehicles will be required to park on the construction site or shoulder directly on 
front of active site. No parking or construction material is permitted on or in front of neighboring 
lots. Gravel area may be required on lot for construction parking. 
  
 
Construction	Site	Management	 
All construction sites shall be managed carefully with cleanliness in mind. Any recurring 
nuisance or debris will be removed by the ARC using the compliance deposit to pay for charges 
incurred. All sites will: 

● Remain organized, clean and free of debris. No trash shall leave the jobsite. Material not 
secured on site or in receptacle is likely to cause nuisance.  

● Have Builders manage mud control and address when material from their site is spread 
into the road. 

● Carefully manage concrete washout and have a designated location onsite. 
● Practice pet management...all non-resident pets must be kept on construction site. 



  
OSHA	Compliance	 
Lot Owner is responsible for any and all applicable Occupational Safety and Health Act (OSHA) 
regulations and guidelines being observed at all times by every person related to the 
construction or installation of improvements on the Lot. 
 
The DRC may at its sole discretion turn down a design even if all elements of the guidelines are 
met.  It is possible to meet any design outline specification but not have a good design that is 
acceptable. 
 

Definitions	
Applicant‐	An Owner or Owner’s representative who is authorized to represent and/or act upon 
any application matters or submittals.  
ARC‐	The PSF Architectural Review Committee.  
Building	Envelope‐ The area designated for building that conforms with the building setbacks 
or has been approved by the ARC and Herriman City.  
Building	Height‐	The maximum allowable height of buildings as currently defined in Herriman 
City zoning guidelines. 
Community‐	The greater PSF community located in Bluffdale City, Utah.  
Compliance	Deposit‐	The deposit that the Applicant is required deliver to the ARC prior to 
commencing any Construction Activity.  
Construction	Site/Site‐	The lot during the construction phase. 
Construction	Activity‐	Any site disturbance, construction, addition or alteration of any building, 
landscaping or any other improvement on a lot. 
Contractor‐	A licensed general contractor, subcontractor or unlicensed individual engaged by 
Owner to make improvements.  
Design	Guidelines	or	Guidelines‐	Design Guidelines comprised herein.  
Design	Review‐	The design review process defined herein from submittal to design approval, 
ending with issuance of the ARC Approval Letter.  
Excavation‐	 Any disturbance of the surface of the land including construction excavating, 
trenching or removal of any earth, rock or other material from the land or any grading of the 
surface of the ground.  
Fill‐	Any addition of material to the lot  
Floor	Area‐	The actual area within the exterior walls of the home, not including garage or 
basement as designated. 
Hardscape‐	All impervious surfaces places on site, including concrete, pavers, stone, etc. 
Improvements‐	 Any construction or alteration of any physical element on a Lot including 
construction related activities, any excavation or fill, and landscape planting.  
Owner‐	The owner of the Lot. 
Residence- Primary structure designated as residence.   
Site	Coverage‐	The percentage of a site that is covered by a built element. This area includes 
any buildings or other impervious surfaces.  
Structure‐	Any physical element constructed on a Lot including buildings, fences, gazebos, out 
buildings, etc.  
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June 20, 2018 

 

Mr. Olson, 

I think this looks very nicely appointed.  As a general, I would say that “A” 
residential communities of 250-350 units standardly consist of a nicely appointed 
fitness center, clubroom facilities with sitting areas and kitchens, swimming pool with 
hot tub, fire pit area and an outdoor recreational area.  Better class communities don’t 
necessarily have more amenities; they are just nicer.   

I think the outdoor trail system that can be accessed by all communities is very 
attractive.  If the pools can be used and accessed by residents in Phase I, that would 
be nice.  The townhome community is typically a bit different demographic and I think 
the ability to access all the amenities of the other phases is sufficient.  The playground 
and trail system will be very attractive to residents in the townhome community.   

Other amenities we see, which can be easily incorporated into your current 
thought process are pet park which can be incorporated into some of the green space, 
bike storage/bike shop which we can put in the clubhouse.  Also, we should make sure 
there is room for a parcel locker system in the clubhouse.  Outside of these amenities 
the interior unit finishes will be important. 

 

Please let me know if you have any additional questions. 

 

Carol Nelson 
Sr. Vice President, Mountain Region 
Alliance Residential Company 
 

 



 
 
 
 

Staff Report 
 
DATE: August 1, 2018 
 
TO:  The Honorable Mayor and City Council  
 
FROM:  Michael Maloy, AICP, Planning Director 
 
MEETING:  City Council Work Meeting August 8, 2018 
 
REQUEST: Discussion regarding a Text Change to the Land Development Code Chapter 16, 

Table of Uses 
Applicant: Herriman City 
File Number: Z2018-012 

______________________________________________________________________________ 
 
Request 
Herriman City is proposing a text change to Title 10 of the Herriman City Code, which is the Land 
Development Code, regarding Chapter 16 Table of Uses.  
 
Notice 
The City posted the public hearing notice in the newspaper and on the Herriman City website on July 
9, 2018. As of the date of this report, staff has not received any public comments regarding the 
proposed text change. 
 
Process 
A text change is a legislative action. The Planning Commission held a public hearing on July 19, 
2018. The Planning Commission recommended approval of the text change to the City Council. The 
City Council holds a public meeting to discuss the item and make the final decision. 
 
Discussion 
In December 2017, the City adopted a new Land Development Code. At that time, the Planning 
Commission (PC) directed staff to make several updates to the permitted and conditional uses listed 
in each zone. Staff has conducted several work meetings with the PC to review Chapter 16, the 
Table of Uses, and make revisions. Some of the revisions are to bring greater clarity to the 
ordinance. Other changes eliminate uses that are not currently anticipated or desired in the City. 
Some of the revisions include: 
 

 Separating the animal uses  
 Relocating “Home Occupations” from the Commercial to the Residential section 
 Expanding the use of second kitchens to the R-2-10 and R-2-15 zones 
 Removing “Wind Energy Facilities” 
 Removing “Heavy Industry” from all zones  

 



 
 
 
 

Staff Report 
 
This is the first step in making updates to the Land Use Table. The next step will be to change some 
uses from “conditional uses” to “permitted uses”. This will involve creating additional standards for 
several of the uses.  
 
Recommendation 
The Planning Commission recommended approval of the changes to Chapter 16, the Table of Uses. 
No formal action is needed by the City Council at this time. The Council may provide direction to 
staff regarding the proposed text change. The item will be placed on a future agenda for discussion 
and consideration.  
 
Attachments 
 

A. Proposed Text 



Chapter 16
Table of Uses

Legend: "P" =  permitted use, "C"  =  conditional use

Any use showing an empty box for a particular zone or any use not shown on this table is not permitted. 
See footnotes for qualifying requirements or use limitations.

Prohibited uses include, but are not limited to:
Manufactured and mobile home park
Bus terminal 
Correctional facility
Sanitary landfill
Garage, private 
Pawn shop
Check cashing
Impound lot
Junkyard
Mineral Extraction
Organic Disposal Site
Retail Tobacco Specialty business 

 

Uses1

Agricultural A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR2 RC OP C-1 C-2 M-1 T-M MU MU-2   
Agricultural business C P C P3 P4 P4 C
Agricultural processing  C P P C
Agriculture  P P P P P P P P P
Animals and fowl4 P P P P5 P5 P5 P5 P5 P5 P5 C C
Family Food Production P P P P P
Apiary P P P P P P P P P
Pigeons 5 P P P P P P
Backyard Chickens P P P
Foster Animals Permit P P P P P P P P P
Fancier Animal Permit P P P P P P P P P
Hobby Animal Permit P P P P P P P P P
Soil products C6 C
Stable, private P P C P
Stable, public C C

Zones



Uses
Residential A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Assisted living facility C7 C7 C C7 C7 C7 C7 C7 C7 C C C7

Congregate living facility C C

Dwelling, caretaker C C C
Dwelling, four-family C C C C
Dwelling, group8 C C9 C C C

Dwelling, multiple-family C C

Dwelling, single-family P P P P P P P C10 C10 C P C

Dwelling, single-family 
with accessory apartment C C C C

Dwelling, single-family 
with second kitchen11 P P P P P P P P P P P

Dwelling, three-family C C C C
Dwelling, two-family C10 C10 C C C
Home occupation31 P P P P P P P P P P P P
Daycare/preschool, 
home26 C C C C C C C C C C C

Residential facility for 
persons with a disability12 P P P P P P P P P P P C P

Uses
Public and Civic A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Auditorium or stadium  C
Cemetery C C  C P1 C C C C C C C C C C C
Church or place of 
worship C C C C C C C C C C C C C C

Club or service 
organization P

College or university 
Conference and reception 
center C C C C C C C

Correctional facility  P
Cultural service C
Golf course C C C C C C C C C C C C C C
Government service C C C C C C C C C

Zones

Zones



Hospital C P P C13

Operations center  C C C C
Park, public C C C C C C C C C C C C C
Post office P P P C
Protective service  C C
Resource recycling 
collection point14 P C P P C P

Public and Civic A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
School, boarding
School, charter15 P P P P P P P P P P P P P P P P P P P
School, elementary, 
middle, or high16 P P P P P P P P P P P P P P

School, therapeutic
School, vocational  P C C C
Utility, major  C C C C C C C C C C C C C C C C
Utility substation C C C C C C C C C C C C C C C C C C C
Wind energy facility

Wind energy facility, small

Uses
Commercial A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Agricultural sales and 
service   C C

Animal care service C C17 C18 P19 P C20 P
Bank or financial 
institution C C P P C C P P

Bed and breakfast 
homestay C C C C C C C C C21 P

Bed and breakfast inn C C22 C21 C23 P
Brewpub C
Business equipment 
rental and supplies P P C C

Business services C P C C
Car wash C C C C24

Construction sales and 
service C C P C

Convenience store C C C C25 C
Data center C
Daycare/preschool 
center26 C C C C C C C C C C C C C C C C C

Commercial A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Daycare/preschool, 
home27 C C C C C C C C C C

Zones



Fireworks stand27 C C C C
Food cart
Food truck P28 P P P

Garage, public P
Garden center C C P P P C
Gas and fuel, storage and 
sales C

Gasoline service station C29 C C C C30 C
Uses

Commercial A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Home occupation31 P P P P P P P P P P P P
Hotel/motel C C C C C P
Kennel C C
Laundry or dry cleaning, 
limited P P P C

Liquor store  C C C
Media service  C
Medical or dental 
laboratory  C C P P P C P C

Medical service C C P C
Mobile store32 C C C C

Model home sales office33 P P P P P P P P P P P P P

Mortuary C C
Office, professional C C P34 P P C C
Parking lot  C C C P C C
Personal care service  C C P P P C C
Personal instruction 
service   P C C

Printing C P C C
Produce stand  C C P P P C
Recreation and 
entertainment, indoor C P C C C35

Recreation and 
entertainment, outdoor C C C C C C C C C C C P C C

Uses
Commercial A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   

Repair service P P P C36

Research service P P C C
Restaurant, fast-food C P C

Zones

Zones



Restaurant, general C C P P C C C
Retail, general P37 P P C
Secondhand store  C C
Sexually oriented 
business C

Shopping center  
Tavern P P C C
Temporary building38 C C C C C C C C C C C C C C C C C P
Transportation service C C P C39

Vehicle and equipment 
rental or sale C P C

Vehicle and equipment 
repair, general C P C

Vehicle repair, limited C C

Warehouse, self service40 C C P C

Wireless 
telecommunication 
facility41

C C C C C C C C C C C C C C P C C42 P

Industrial A-.25 A-.5 A-1 R-1-10 R-1-15 R-1-21 R-1-43 R-2-10 R-2-15 R-M FR-1 RC OP C-1 C-2 M-1 T-M MU MU-2   
Freight terminal C
Heavy industry C43 C44 C
Laundry services P P C
Manufacturing C45 C C
Manufacturing, light C C
Recreational vehicle 
storage yard C46

Wholesale and 
warehousing, general P C C

Wholesale and 
warehousing, limited P P C C C

[1] Accessory uses are allowed in all zones, but only if incidental to a permitted or conditional use and as provided in section 10‐29‐5 of this title.
[2] Includes FR‐1, FR 2.5, FR‐5. FR‐10, and FR‐20 zones
[3] Apiary only, subject to section 10‐9‐11 of this title.
[4] See section 10‐29‐7 for regulations allowing animals and fowl for family food production and for foster animal, fancier, hobby, and exotic animal permits. The keeping of more animals than listed in the chart shown in 
section 10‐29‐7 may be approved as a conditional use in the A‐.25, A‐.50, and A‐1 zones.
[5] Pigeons allowed subject to health department regulations.
[6] Must have an area of at least 50 acres.
[7] Facility shall have a residential appearance and character. Occupancy shall be limited to not more than five residents for facilities located on streets less than 80 feet wide and not more than 10 residents for facilities on 
streets 80 feet or wider, excluding the facility operator and the operators family and one nonresident part‐time relief employee on the premises at any one time, unless additional staffing is required for a state license.
[8] Subject to dwelling group design criteria in subsection 10‐10‐6‐D.



[9] Dwelling unit density shall be at least nine units per acre and not more than 20 units per acre.
[10] Allowed only as part of a planned unit development.
[11] See section 10‐29‐40 for use regulations.
[12] See chapter 25 of this title.
[13] No larger than two stories.
[14] Allowed subject to the following conditions:

1. Must be located on improved property which includes main building with paved parking, landscaping, curb, gutter and sidewalk; 
2. All materials must be within an enclosed container;
3. Cannot be located in a required yard unless allowed by the zone in which the recycling contained is located; and
4. Must be maintained in a clean, neat, and orderly manner.

[15] As provided in Utah Code § 10‐9a‐304(3), a school district or charter school is not subject to requirements for landscaping, fencing, aesthetic considerations, construction methods or materials, additional building 
inspections, city building codes, building use for educational purposes, or placement or use of temporary classroom facilities on school property
[16]. As provided in Utah Code § 10‐9a‐304(3), a school district or charter school is not subject to requirements for landscaping, fencing, aesthetic considerations, construction methods or materials, additional building 
inspections, city building codes, building use for educational purposes, or placement or use of temporary classroom facilities on school property
[17] Must be located within a completely enclosed air‐conditioned and soundproof building which prohibits detection of animal noise at the property line. No overnight boarding or sale of merchandise from the premises.
[18] Excludes overnight boarding.
[19] Must be located within a completely enclosed building; no overnight boarding.
[20] Limited to dog and cat grooming, excluding overnight boarding.
[21] Site access on on‐site parking shall be available for use and maintained, including snow removal, throughout entire year.
[22] May include a restaurant and conference meeting rooms.
[23] May include a restaurant and conference meeting rooms.
[24] Maximum of four wash bays.
[25] Maximum 3,000 sq. ft.
[26] See section 10‐29‐16 for use limitations and regulations.
[27] Subject to issuance of a temporary use permit as provided in section 10‐5‐15 of this title.
[28] Only allowed at Butterfield Park and Crane Park as provided in the Mobile Food Truck Ordinance
[29] May include automatic car wash not exceeding four wash bays.
[30] May include automatic car wash not exceeding four wash bays.
[31] See chapter 22 for use limitations and regulations.
[32] Must obtain a temporary use permit. See section 10‐5‐15 of this title.
[33] See section 10‐29‐31 for use limitations and regulations.
[34] Office buildings with more than 5000 sq. ft. must obtain a conditional use permit.
[35] Excludes firearms and archery range.
[36] Excludes gunsmith.
[37] Excludes grocery stores up to 5000 sq. ft, which are allowed as a conditional use.
[38] Building must be removed upon completion or abandonment of construction work.
[39] Limited to 16 trucks on the premises at one time.
[40] Must be located within a fully enclosed building.
[41] Must be located on public or quasi‐public owned property or utility site, and not in public parks unless an exception is granted by the Planning Commission, subject to section 10‐29‐8
[42] Maximum height of 50 feet and designed as a stealth facility.
[43] Limited to slaughterhouses and stockyards only.
[44] Limited to logging and lumber processing only.
[45] Limited to cabinet shops only.
[46] Includes a 6 feet high solid visual barrier fence or masonry wall around the entire storage area.
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DATE: August 8, 2018   
    
TO: The Honorable Mayor and City Council 
 
FROM: Blake Thomas, City Engineer 
 
SUBJECT: Gorilla Wash & Grease Monkey Impact Fee Reduction Study 
 
 
RECOMMENDATION: Approve the requested reduction of transportation impact fees. 
 
DISCUSSION:  Herriman City collects transportation impact fees from all new development to 
fund capital road projects that are included in the impact fee facilities plan.  The current fee 
structure for commercial development is as follows: 

 Business: $1400 per 1000 sq. ft. 
 Commercial/Mixed Use: $4350 per 1000 sq. ft. 

Due to their only being two categories certain commercial uses tend to have high impact fees 
when compared to the actual traffic generated by the development.  In cases where commercial 
developers desire to request a reduction in their impact fee they must commission a study to 
support their request. 
 
The developer for the Gorilla Wash and Grease Monkey commissioned a study, conducted by A 
Trans Engineering, to evaluate anticipated traffic volumes and determine if there is a compelling 
reason to reduce the impact fee based on a specific commercial use.  Based on the traffic analysis 
a comparison of the proposed reduction in transportation impact fee is provided below: 
 

Commercial Use Current Impact Fee Reduced Impact Fee 
Grease Monkey $14,511.60 $10,883.70 
Gorilla Wash $22,193.70 $7,545.86 

 
 
ALTERNATIVES: Not approve a reduction and apply the fee based on current commercial fee. 
 
FISCAL IMPACT: NONE 
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TRANSPORTATION ENGINEERING 
 
RE:  Gorilla Car Wash and Grease Monkey - Herriman, UT -  Trip Generation Memo 
 
The proposed Gorilla Car Wash and Grease Monkey lube center is planned along the north side of 
13400 South at 5708 West in Herriman City, UT.  The purpose of this memo is to discuss the site 
trip generation and possible reduction in traffic impact fees due to the pass-by nature of some traffic. 
 Figure 1 shows the proposed site location. 
 

Figure 1: Site Location 
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Figure 2: Site Plan 

 
 
 
According to UDOT, 13400 South is FAR Route 2035 and carries 30,000 average daily trips (ADT). 
 
 
Trip generation for the site was done using the Institute of Transportation Engineers (ITE) Trip 
Generation (10th Edition) handbook.  The proposed land uses include a single tunnel automated car 
wash and a four bay oil and lube facility.  The site is projected to generate 98 PM peak trips.  This 
trip generation is shown in Table 1. 
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Table 1: Trip Generation 

 
 
Both of these land uses have a certain percentage of the trips which are pass-by related, meaning the 
traffic is already on the road and stops to have the service completed.  As expected, car wash would 
have a higher pass-by factor than a quick lube facility.  These land uses are not included in the 
recommended practices for the ITE Trip Generation Manual.   
 
An internet search indicated that some cities have included pass by factors based on ITE Practices.  
The City of Kennewick, WA utilizes a pass-by data from the ITE Trip Generation Handbook (3rd 
Edition, 2014, Appendix F.  In this information, the City has identified that Quick Lube centers have 
a 25% pass-by and Automated Car washes have a 66% pass-by rate.  If these pass by rates are 
applied to the land uses, the Grease Monkey is projected to be reduced from 19 to 14 PM peak trips 
and the Gorilla Car Wash is reduced from 78 to 27 PM peak trips.   That represents 41 new trips 
instead of the projected 98.  This is 42% of the ITE projected value for new trips and since the 
impact is related to the new trips generated by the site, then a reduction seems appropriate.        

 
The current changes by the city for traffic impact fees include $22,193.70 for the Gorilla Car Wash 
and $14,511.60 for the Grease Monkey Quick Lube.  If the reductions were applied, the reduced 
impact fee would be: 
 
$22,193.70 * 34% (New Trips) =  $7,545.86 
$14,511.60 * 75% (New Trips) = $10,883.70 

 
Please contact me with any questions.   
 
Sincerely, 
A-Trans Engineering 

 
Joseph Perrin, PhD, PE, PTOE 
Principal 
 











 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
   

 
DATE: August 2, 2018   
    
TO: The Honorable Mayor and City Council 
 
FROM: John Brems, City Attorney 
 
SUBJECT:  Discussion regarding Small Wireless Facilities Deployment 
 
 
RECOMMENDATION:  
Looking for feedback regarding the Wireless Facilities in Public Right-of-Way Ordinance. 
 
DISCUSSION: 

Title 7 
TELECOMMUNICATIONS 

 

Chapter 13 
WIRELESS FACILITIES IN PUBLIC RIGHT‐OF‐WAY 

 

 

7‐13‐010:  Declaration of Finding and Intent 

A.   Findings Regarding Rights‐of‐Way. The City finds that the public rights‐of‐way within the 
City: 

 
1.   are critical to the travel and transport of persons and property in the business and social 

life of the City; 
 
2.   are intended for public uses and must be managed and controlled consistent with that 

intent; 
 
3.   can be partially occupied by the facilities of Wireless Service providers, to the 

enhancement of the health, welfare, and general economic well‐being of the City and its 
residents;  
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4.   are a unique and physically limited resource requiring proper management to maximize 

the efficiency and to minimize the costs to the taxpayers of the foregoing uses and to 
minimize the inconvenience to and negative effects upon the public from such facilities' 
construction, placement, relocation, and maintenance in the rights‐of‐way. 

 
B.   Finding Regarding Compensation. The City finds that the right to occupy portions of the 

public rights‐of‐way for limited times for the business of providing Wireless Services is a 
valuable use of a unique public resource that has been acquired and is maintained at great 
expense to the City and its taxpayers, and, therefore, the taxpayers of the City should 
receive fair and reasonable compensation for use of the rights‐of‐way. 

 
C.   Finding Regarding Local Concern. The City finds that while Wireless Facilities are in part an 

extension of interstate commerce, their operations also involve public rights‐of‐way, 
municipal zoning, and vital business and community service, which are of local concern.  
The City also finds that it has the proprietary right to determine what persons and entities 
are granted permission to use City rights‐of‐way, and to determine the terms and 
conditions of such use. 

 
D.   Finding Regarding Promotion of Wireless Services. The City finds that it is in the best 

interests of its taxpayers and residents to promote the development Wireless Services, on a 
nondiscriminatory basis, responsive to community and public interest, and to assure 
availability for municipal, educational and community services. 

 
E.   Findings Regarding Minimization of Impacts.  The City finds that that towers and other 

supporting structures present aesthetic and land use concerns that should be dealt with by 
protecting residential and agricultural uses, encouraging collocation, and minimizing the 
number of Structures in a manner that does not discourage market access or competition.   

 
F.    Findings Regarding Master License Agreement Standards. The City finds entering a Master 

License Agreement with Providers: 
 

1.   fairly and reasonably compensates the City on a competitively neutral and 
nondiscriminatory basis as provided herein; 

 
2.   encourages competition by establishing terms and conditions under which providers 

may use valuable public property to serve the public; 
 
3.   fully protects the public interests and the City from any harm that may flow from such 

commercial use of its public rights‐of‐way; 
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4.   protects the police powers and proprietary authority of the City with respect to its 
rights‐of‐way, in a manner consistent with federal and state law; 

 
5.   otherwise protects the public interests in the development and use of the City 

infrastructure; and 
 
6.   protects the public's investment in improvements in the public rights‐of‐way.  

 

7‐13‐020:  Purpose and Goals 

A. The purpose of this Chapter is to establish requirements for the siting and use of Wireless 
Facilities in City‐owned rights‐of‐way in a manner that facilitates the delivery of Wireless 
Services within the City, while minimizing associated adverse impacts.  The goals of this 
Chapter are to: 
 
1.   Provide for the managed development and installation, maintenance, modification, and 

removal of Wireless Services infrastructure in the City with the fewest number of 
Wireless Facilities and Structures to provide adequate wireless communications 
coverage, without unreasonably discriminating against Providers of functionally 
equivalent services including all of those who install, maintain, and operate Wireless 
Facilities. 

 
2.   Promote and protect the public health, safety, and welfare, and specifically, protecting 

aesthetic values, by reducing the visibility of Wireless Facilities and Structures to the 
fullest extent possible through techniques including but not limited to 
camouflage/concealment, design techniques, and undergrounding of Wireless Facilities 
and the equipment associated therewith, where possible. 

 
3.   Encourage the deployment of smaller, less intrusive Wireless Facilities to supplement 

existing telecommunications facilities. 
 
4.   Encourage the location of Structures in non‐residential areas, in a manner that 

minimizes the total number of Structures needed throughout the community. 
 
5.   Encourage owners and users of antennas and Structures to locate them, to the extent 

possible, in areas where the adverse impact on the community is minimized. 
 
6.   Enhance the ability of Providers to provide such Wireless Services to the community 

quickly, effectively, and efficiently. 
 
7.   Effectively manage Wireless Facilities in the public right‐of‐way. 
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7‐13‐030:  Scope and Applicability 

A. This Chapter shall provide the basic local scheme for providers of Wireless Services and 
systems that require the use of City‐owned rights‐of‐way, including providers of both the 
system and service, and those providers of the system only.  

B. The requirements set forth in this Chapter shall apply to all Wireless Facilities and 
Structures located within City‐owned right‐of‐way, and to all applications to locate or 
modify Wireless Facilities and Structures within City‐owned right‐of‐way.  This Chapter shall 
apply to all future Providers and to all Providers in the City prior to the effective date 
hereof, whether operating with or without a license.   

7‐13‐040:  Definitions 

City means Herriman City, Utah. 

Collocate means to install, mount, maintain, modify, operate, or replace a Wireless Facility on a 
Wireless Support Structure or Utility Pole, or, for ground‐mounted equipment, adjacent to a 
Wireless Support Structure or Utility Pole. 

Decorative Pole means a City‐owned Utility Pole that is specially designed for an aesthetic 
purpose. 

Discretionary ROW means any ROW that is adjacent to single‐family residential lots, other 
multifamily residents, or undeveloped land that is designate for residential use by zoning or 
deed restrictions, and is adjacent to a street or thoroughfare that is 60 feet wide or less. 

Discretionary Use means (i) the Collocation of a Large Wireless Facility in any ROW, (ii) the 
installation of a Wireless Support Structure in any ROW, (iii) the installation of a new Utility Pole 
in Discretionary ROW, and (iv) any use that is not a Permitted Use. 

Large Wireless Facility means any Wireless Facility that does not qualify as a Small Wireless 
Facility or a Micro Wireless Facility. 

Master License Agreement means an agreement between a Provider and the City that sets 
forth the general terms and conditions pursuant to which the Provider may install and operate 
Wireless Facilities in City‐owned ROW.  

Micro Wireless Facility means a type of Small Wireless Facility that only provides Wi‐Fi service, 
that does not have exterior antenna longer than 11 inches, and that is no larger in dimension 
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that 24 inches in length, 15 inches in width, and 12 inches in height, not including the exterior 
antenna. 

Permitted Right of Way or Permitted ROW means any ROW that is not Discretionary ROW. 

Permitted Use means (i) the Collocation of a Small Wireless Facility in any ROW, and (ii) the 
installation of a new Utility Pole in Permitted ROW. 

Provider means a person that provides Wireless Services to customers, and/or builds or installs 
Wireless Facilities. 

Right of Way (“ROW”) means the surface of and the space above and below any public street, 
road, alley, sidewalk, or other way dedicated to public pedestrian or vehicular use, now or 
hereafter existing as such within the City.  ROW does not include federal interstate highways or 
fixed guideways for public transit. 

Site License means a license, approved pursuant to this Chapter, that authorizes a Provider to 
install and operate Wireless Facilities in ROW, subject to the terms of this Chapter and a Master 
License Agreement. 

Small Wireless Facility means a Wireless Facility on which each Provider’s antenna could fit 
within an enclosure of no more than six cubic feet in volume, and for which all wireless 
equipment associated with the Wireless Facility, whether ground‐mounted or pole‐mounted, is 
cumulatively no more than 28 cubic feet in volume, not including any electric meter, 
concealment element, telecommunications demarcation box, grounding equipment, power 
transfer switch, cut‐off switch, vertical cable run for the connection of power or other service, 
wireless Provider antenna, or cable that is immediately adjacent to or directly associated with a 
particular Collocation, unless the cable is a wireline backhaul facility (in which case the cable 
should be included in calculating the total volume of the associated equipment). 

Structure means a Utility Pole or a Wireless Support Structure. 

Utility Pole means a pole or similar structure that is in a right‐of‐way and is or may be used for: 
wireline communications, electric distribution, lighting, traffic control, signage, or the 
Collocation of a Small Wireless Facility.  Utility Pole does not include a Wireless Support 
Structure, a structure that supports electric transmission lines, or City‐owned power poles. 

Wireless Facility means equipment at a fixed location that enables wireless communication 
between user equipment and a communications network, including a radio transceiver, an 
antenna, a coaxial or fiber‐optic cable, a regular or backup power supply, or comparable 
equipment.  Wireless Facility does not include the structure or an improvement on, under, or 
within which the equipment is Collocated, or a coaxial or fiber‐optic cable that is (i) between 
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Wireless Support Structures or Utility Poles, (ii) not immediately adjacent to or directly 
associated with a particular antenna, or a (iii) wireline backhaul facility. 

Wireless Service means any service using licensed or unlicensed spectrum, whether at a fixed 
location of mobile, provided to the public using a Wireless Facility.  Wireless Service includes 
the use of Wi‐Fi. 

Wireless Support Structure means an existing or proposed structure that is in a Right‐of‐Way; 
and designed to support or capable of supporting a Wireless Facility, including a monopole, 
tower, billboard, or building.  Wireless Support Structure does not include a structure designed 
solely for the Collocation of a Small Wireless Facility, Utility Poles, or electric power poles 
owned by the City or by an interlocal entity. 

 

7‐13‐050:  License and other Requirements for Use of the ROW 

A. Except to the extent exempted by federal or state law, every Provider must obtain a Site 
License for each Wireless Facility and Structure to be constructed or installed in the ROW.  
When a Provider applies for a Site License, if the Provider and the City have not already 
executed a Master License Agreement, the City will provide the Provider with a copy of the 
City’s standard Master License Agreement.  The City will not issue any Site Licenses to a 
Provider until the Provider and the City have executed a Master License Agreement. 

B. Before offering or providing any services pursuant to the Master License Agreement, a 
Provider shall obtain any and all regulatory approvals, permits, authorizations or licenses for 
the offering or provision of such services from the appropriate federal, state and local 
authorities, if required, and shall submit to the City upon the written request of the City 
evidence of all such approvals, permits, authorizations or licenses 

C. The grant of a license to a Provider will not excuse the Provider from obtaining: (i) any other 
permit or authorization required for the privilege of transacting and carrying on a business 
within the City required by the ordinances and laws of the City; (ii) any other permit, 
agreement or authorization required in connection with the use of property or facilities 
owned by third parties; or (iii) any other permit or authorization required in connection 
with excavating or performing other work in or along the ROW. 

 

7‐13‐060:  Nature of License 

A. A license granted hereunder will not convey title, equitable or legal, in the ROW. A license is 
only the right to occupy ROW on a nonexclusive basis for the limited purposes and for the 
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limited period stated in the license; the right may not be subdivided, assigned, or subleased 
except as may be expressly provided in a Master License Agreement.  

B. A Provider’s use of the ROW pursuant to a license granted hereunder, shall be subject to 
the prior and continuing right of the City to use any and all parts of the ROW exclusively or 
concurrently with any other person or entity, and shall be further subject to all deeds, 
easements, dedications, conditions, covenants, restrictions, encumbrances, and claims of 
title of record which may affect the ROW.  

7‐13‐070:  Master License Agreements 

A. Authority: The City is empowered and authorized to issue nonexclusive licenses governing 
the installation, construction, operation, use and maintenance of Wireless Facilities and 
Structures in ROW, in accordance with the provisions of this Chapter. Any such licenses will 
be granted through a Master License Agreement entered into between the City and 
Provider, and subsequent Site Licenses that apply and extend the terms of the Master 
License Agreement to specific locations in the ROW. 

B. Non‐Discrimination: The City shall enter into Master License Agreements with Providers on 
a non‐discriminatory basis.  Notwithstanding the foregoing, the City may negotiate 
additional or different terms with different Providers, in the exercise of the City’s 
reasonable discretion and pursuant to the City’s reserved police powers and the City’s 
proprietary rights in the ROW. 

C. Term:  Master License Agreements will be for a term of ten (10) years.  Individual Site 
Licenses will be for a term of ten (10) years, and will be subject to all the terms and 
conditions of the Master License Agreement, as such Master License Agreement may be 
renewed and amended from time to time. 

D. Compensation: The Master License Agreement will require the Provider to pay fair and 
reasonable compensation to the City, as determined by the City Council, for (i) the 
administrative expenses associated with entry into the Master License Agreement and 
individual Site Licenses, (ii) the Provider’s use of ROW, including the City’s expenses 
associated with maintenance and management of the Provider’s use of ROW, and (iii) other 
applicable fees.  Specifically, Providers must pay the following fees: 

1. Application Fee: In order to offset the cost to the City to review applications, Providers 
shall pay a non‐refundable Application Fee for each application for a Site License or 
modification to a Site License, as set forth on the City’s consolidated fee schedule as the 
same may be amended from time to time.  The Application Fee for Collocating a Small 
Wireless Facility on an existing or replacement Utility Pole or Wireless Support Structure 
shall be not more than $100 per Collocation.  The Application Fee for installing, 
modifying, or replacing a Utility Pole in connection with a Permitted Use shall be not 
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more than $250 per Utility Pole.  The Application Fee for installing, modifying, or 
replacing a Utility Pole in connection with a Discretionary Use shall be not more than 
$1,000 per Utility Pole.  The Application Fee must be paid at the time the application is 
submitted to the City.  

2. Site License Fee: In order to offset the cost to the City of inspecting and managing 
licensed Wireless Facilities, and to compensate the City for the use of the ROW, the 
Master License Agreement will require Providers to pay an annual fee for each Site 
License.  The Site License Fee shall not be more than the greater of: (i) 3.5% of all gross 
revenue related to the Provider’s use of ROW for Small Wireless Facilities, or (ii) $250 
annually for each Small Wireless Facility.  For Small Wireless Facilities Collocated on City‐
owned Utility Poles, the Site License Fee shall be $50 annually.  Notwithstanding the 
foregoing, no Site License Fee will be charged to a Provider that is subject to the 
Municipal Telecommunications License tax, pursuant to Utah Code Ann. § 10‐1‐401 et 
seq. 

3. Other Fees: Providers must also pay all other applicable fees established in the Herriman 
City Municipal Code, specifically including but not limited to fees for excavation permits 
and business licensing. 

E. Insurance, Indemnity, and Security:  Prior to the execution of Master License Agreement, a 
Provider must deposit with the City an irrevocable, unconditional letter of credit or surety 
bond as required by the terms of the Master License Agreement, and shall obtain and 
provide proof of the insurance coverage required by the Master License Agreement. A 
provider shall also indemnify the City as set forth in the Master License Agreement. 

 

7‐13‐080:   Site License Application 

Application Requirements: To be considered for a Site License, a Provider must submit an 
application to the Community Development Department.  The application must include the 
following information: 

 
1. The type of Site License sought, e.g., Collocation of Small Wireless Facility, Collocation of 

Large Wireless Facility, installation of new Utility Pole, or installation of new Wireless 
Support Structure.  If the Site License is a for a Collocation, the application must 
designate the type of Structure on which the Wireless Facility will be mounted, e.g., 
existing Utility Pole or Wireless Support Structure, an existing City‐owned Utility Pole, 
etc. 

2. The location of the proposed Wireless Facility or Structure, including the designation of 
the proposed ROW as Permitted or Discretionary. 
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3. A scaled site plan, rendering or photo simulation, scaled elevation view and other 
supporting drawings and calculations, showing the location and dimension of all 
improvements.  The submittal must include sufficient information to determine 
compliance with the standards and requirements of this Chapter, specifically including 
information concerning Structure height and location within the ROW, compliance with 
the City’s intersection and driveway sight distance standards, and compliance with the 
Americans with Disabilities Act.   

4. An industry‐standard pole load analysis indicating that the Structure on which the 
Wireless Facilities will be mounted will safely support the load. 

B. Avoiding Redundant Submittals.  The Community Development Department may allow a 
Provider to maintain on file with the City any documentation that would otherwise be 
required for each individual application, such as basic Wireless Facility design documents 
and pole load analyses.  The Provider must update any such information as necessary to 
keep it current. 

C. If a Provider desires  to be exempted  from the Site License Fee,  the Provider must submit 
evidence  that  the  Provider  is  subject  to  the  Municipal  Telecommunications  License  Tax 
pursuant to Utah Code Ann. § 10‐1‐401 et seq. 

D. The City may require the applicant to submit additional information for any application for a 
Site License for a Discretionary Use. 

 

7‐13‐090:  Standards Applicable to Wireless Facilities in Rights of Way 

The following standards, requirements, and prohibitions apply to all Wireless Facilities licensed 
pursuant to this Chapter. 

A. Height.  The maximum height of new or modified Structures, including the antenna and any 
part of the Small Wireless Facility mounted on the Structure, is 50 feet above ground level 
at the point of installation.  The antenna of a Wireless Facility may not extend more than 10 
feet above the top of an existing Structure.  All equipment mounted on new or existing 
Structures must be mounted at least 8 feet above ground level. 

B. Placement.  Wireless Facilities and new Structures must be placed in locations that will not: 
(i) obstruct or hinder the usual travel or public safety on the ROW; (ii) create a public health 
or safety hazard, (iii) obstruct, damage, or interfere with another utility facility in the ROW, 
or the use of such other utility facilities, (iv) materially interfere with the safe operation of 
traffic control equipment, (v) materially interfere with a sight line or a clear zone for 
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transportation or pedestrians, (vi) materially interfere with compliance with the Americans 
with Disabilities Act, and (vii) violate applicable laws or legal obligations. 

C. Design Requirements.  Wireless Facilities and new Structures must be architecturally 
integrated with existing buildings, structures and landscaping, including considerations of 
height, color, style, massing, placement, design and shape, such that they do not stand out 
when viewed with the naked eye.  Exposed cabling will not be permitted.  Horizontal 
protrusions from the Structure must not exceed 2 feet.  New Structures must be of 
monopole design; lattice Structures will not be permitted.  Wooden Structures will not be 
permitted. 

D. Additional Design Requirements in Town Center Zone.  In order to maintain the historic 
character of the Town Center zoning district, all Wireless Facilities and new Structures in the 
Town Center zone must employ screening, concealment, camouflage, or other stealth 
techniques to minimize visual impacts.   

E. Electrical Service.  Providers will be solely responsible for establishing electrical power 
services for their Wireless Facilities and for the payment of all electrical utility charges to 
the applicable electric service provider based upon applicable tariffs.  

F. Undergrounding of Lines.  All communication and electrical power lines serving Wireless 
Facilities must be located underground, unless the Wireless Facility is Collocated on an 
existing Structure that already features above‐ground lines, and the owner of the existing 
Structure agrees to provide communication or power service to the Wireless Facility 
through those existing lines.  The City may require that the new electrical power line be 
overlashed on the existing electrical power line.  Providers may seek a waiver from this 
requirement in accordance with ____________of the Herriman City Code. 

G. Compliance with Law.  All Wireless Facilities must at all times comply with all applicable 
federal, state, and local building codes and safety codes and regulations. 

H. Additional Requirements:  Wireless Facilities will be subject to any additional requirements 
set forth in the applicable Master License Agreement and Site License. 

I. Decorative Poles.  New or replacement Utility Poles must be designed to reasonably 
conform to the design aesthetic of Decorative Poles in the vicinity, if any. 

 

7‐13‐100:  License Approval of Permitted Uses 

A. The Community Development Department has authority to approve applications for 
Permitted Uses.  The Community Development Department may deny an application for a 
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Permitted Use that does not comply with the requirements of this Chapter, specifically 
including but not limited to Section 8‐13‐090.  The Community Development Department  
shall forward any applications for Discretionary Uses to the Planning Commission. 

 

7‐13‐110:  License Approval of Discretionary Uses 

A. The Planning Commission has authority to approve applications for Discretionary Uses. 

B. An application for a Discretionary Use may be approved w following a public meeting.   

C. The Planning Commission shall not approve an application for a Site License for a 
Discretionary Use unless the applicant establishes, by clear and convincing evidence, that 
denial of the application would effectively prohibit the applicant from providing Wireless 
Service. 

D. If the applicant fails to establish, by clear and convincing evidence, that denial of the 
application would effectively prohibit the applicant from providing Wireless Service, the 
Planning Commission may still approve an application for a Site License for Discretionary 
Use, if the Planning Commission finds that it is in the best interests of the City to do so, 
based on considerations of health, safety, or welfare.  In making that determination, the 
Planning Commisssion may consider comment from the general public, specifically including 
members of the public that reside in the vicinity of the proposed Utility Pole. 

E. The Planning Commission may approve an application for a Site License with conditions that 
further the goals of this Chapter, specifically including conditions that minimize any adverse 
effect of the Wireless Facility or Structure on adjacent properties. 

F. The applicant shall pay all costs of publication associated with the public hearing called for 
in this section. 

 

7‐13‐120  Modifications of Wireless Facilities  

A. A Provider may not alter, modify, or enlarge a licensed Small Wireless Facility or Utility Pole 
without prior written consent from the City.  To obtain such consent, the Provider must 
submit an application in accordance with Section 7‐13‐080. 

B. Applications for modifications to Wireless Facilities and Structures will be subject to the 
same standards, requirements, and processing deadlines as applications for Collocations. 
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C. Notwithstanding the foregoing, a Provider is not required to submit an application or obtain 
consent from the City for the following activities: (i) routine maintenance on a Small 
Wireless Facility or Utility Pole, (ii) replacement of a Small Wireless Facility with a Small 
Wireless Facility that is substantially similar or smaller in size, and (iii) the installation, 
placement, maintenance, operation, or replacement of a Micro Wireless Facility that is 
strung on a cable between existing Utility Poles in compliance with the National Electrical 
Safety Code.  A Provider must provide the City with advance notice of any such activity. 

D. A Provider must apply for an excavation permit in accordance with Title 11, Chapter 6 of the 
Herriman City Code for any work that requires excavation or the closure of sidewalks or 
vehicular lanes.  The requirement to obtain an excavation permit applies even for work that 
is exempted from the application process pursuant to Subsection C, above. 

E. Any approved modifications will be documented in a new or amended Site License. 

 

7‐13‐130  Application Processing 

A. Consolidated Applications.  A Provider may submit a consolidated application for the 
Collocation of up to 25 Wireless Facilities, so long as the Wireless Facilities are of 
substantially the same type, and proposed for Collocation on substantially the same types 
of Structures.  A Provider may submit a consolidated application for the installation, 
modification, or replacement of up to 25 Structures.  In any 30 day period, a Provider may 
not file more than (i) one consolidated application, or (ii) multiple applications that 
collectively seek Site Licenses for a combined total of more than 25 Wireless Facilities and 
Structures. 

B. Completeness.  Within 30 days after the date when an application is submitted to the City, 
the City shall determine whether the application is complete, and shall notify the Provider 
of that determination in writing.  If the City determines that an application is incomplete, 
the City shall specifically identify the missing information in the written notification.  The 
processing deadline will be tolled from the date when the City sends the written notification 
until the date when the Provider submits the missing information.  If the Provider does not 
submit the missing information within 90 days after the date of the written notification, the 
application will expire. 

C. Processing Deadlines.  The City shall approve or deny applications in accordance with the 
following deadlines: 

1. Applications for the Collocation of Small Wireless Facilities shall be approved or denied 
within 60 days after the day when the City receives a complete application.  The City 
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may extend the deadline by a single additional period of 10 days by sending the 
applicant written notice of the extension before the applicable deadline. 

2. Applications for new, modified, or replacement Utility Poles shall be approved or denied 
within 105 days after the day when the City receives a complete application.  The City 
may extend the deadline by a single additional period of 10 days by sending the 
applicant written notice of the extension before the applicable deadline. 

3. Applications for the Collocation of Large Wireless Facilities in the ROW and for the 
installation of Wireless Support Structures in the ROW shall be approved or denied 
within 150 days after the day when the City receives a complete application.  The City 
may extend the deadline as the City may deem necessary. 

G. Denial.  If the City denies an application, the City shall provide the applicant with a written 
decision that documents the basis for the denial, and shall send that decision to the 
applicant on the next business day that the City denies the application.  If the City denies an 
application for one or more Utility Poles, or on or more Small Wireless Facilities in a 
consolidated application, the City shall not use that denial as a basis to delay the application 
process for any other Utility Pole or Small Wireless Facility in the same consolidated 
application. 

H. Resubmittal.  Within 30 days after the day on which the City denies an application, the 
applicant may cure the deficiencies noted in the denial resubmit the application without 
paying an application fee.  The City shall approve or deny the resubmitted application within 
30 days of receipt, and shall limit its review to the deficiencies noted in the original denial 
unless the applicant has changed another portion of the application. 

I. Installation Deadline.  A Site License will expire 270 days after approval if the licensed Small 
Wireless Facility or Utility Pole is not installed and operational.  The foregoing deadline will 
be tolled for any period of time during which the lack of commercial power or 
communications facilities delays completion. 

 

7‐13‐140  Appeal of Administrative Decisions  

A. The appeals authority, appointed pursuant to Section 10‐4‐6 of the Herriman City Code, 
shall hear and decide appeals from administrative decisions applying the provisions of this 
chapter, specifically including appeals from the denial of a Site License application by the 
Community Development Director or the Planning Commission. 

B. A complete notice of appeal shall be filed within ten (10) calendar days of the decision 
which is appealed. 
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C. An appeal of an administrative decision shall be considered and processed as provided in 
this subsection: 

1.   A complete notice of appeal shall be submitted to the city recorder along with the fee, if 
any, established by the city in its consolidated fee schedule. The notice of appeal shall 
include at least the following information: 

a.   The name, address and telephone number of the applicant and the applicant's 
agent, if any; 

b.   The decision appealed; 

c.   Grounds for the appeal; and 

d.   A description of the action claimed by the applicant to be incorrect. 

2.   The hearing will be conducted pursuant to and subject to the processes and standards 
set forth in Herriman Code of Ordinances 10‐5‐234.   

 



 
 
 
 

Staff Report 

 

DATE: August 1, 2018 
 

TO: The Honorable Mayor and City Council 
 

FROM: Michael Maloy, AICP, Planning Director 
 

MEETING: City Council General Meeting August 8, 2018 
 

SUBJECT:  Update on Olympia Hills Development Study 
 
 

SUMMARY: 
 

On June 20, 2018, the Herriman City Council directed staff to prepare an estimate for professional 

services to analyze a proposed 937-acre mixed-use development known as “Olympia Hills,” which is 

located immediately north of the City boundary (see Attachment A – Olympia Hills Land Use Plan 

Map). The study intends to determine the carrying capacity—meaning the development density—of the 

subject property “that does not compromise the quality of life of adjacent residents.” 
 

While the project is outside Herriman city limits, and within an unincorporated area of Salt Lake County, 

it is within Herriman’s annexation declaration, which was approved December 8, 2011 (see Attachment 

B – Resolution 11.24 Annexation Declaration). 
 

In response to the City Council’s request, the Council received a cost estimate from staff and on July 11, 

2018, voted 5-0 to allocate $30,000 for the study. The Council also asked staff to contact South Jordan 

and Riverton to inform them of the study and extend an invitation to participate jointly. 
 

DISCUSSION: 
 

Under the direction of the City Council, staff entered into a contract for professional services on July 27, 

2018, with Bob Springmeyer, Chairman of Bonneville Research, an experienced and highly regarded 

business and economic development consultant, who has completed previous contracts for services with 

Herriman City. For those unfamiliar with Bonneville Research, Mr. Springmeyer offered the following 

statement: 
 

“Bonneville Research, located in Salt Lake City, Utah, was formed in 1976 as a multi-disciplined 

consulting firm dedicated to providing quality services and solutions in two primary consulting 

areas—strategic planning and economic development/redevelopment. 
 

“We counsel public sector clients at both the state and local levels on strategic and economic 

planning strategies, focusing on the design of innovative programs and mechanisms to achieve 

maximum leverage and efficiency in achieving community goals. 
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“We develop strategies for municipalities and economic development organizations to help steer 

efforts in strengthening the local economy, providing a seamless turnkey team to address all the 

competitive, analytical, strategic and marketing aspects for balanced economic growth.” 
 

To complete the study within the next 90 days, as specified within the contract, Bonneville Research 

retained the services of the following two individuals: 
 

 Tom Burdett, Principal Consultant at Burdett Planning and Development. Jim is a native of 

Salt Lake City, Mr. Taylor began his real estate career in 1979, received his Utah Brokerage 

license in 1982 and a Bachelor’s Degree in Economics in 1985 from the University of Utah. Jim 

has worked both nationally and along the Wasatch Front real estate market and has learned from 

experience the need for localized focus and relationships coupled with a national perspective. 

Over the last 35 years, Jim has focused on long-term real estate economics to seek opportunities 

to create and enhance real estate values. Noteworthy projects include the 750-acre annexation of 

Teguayo, a 4,360 unit project that will serve the growing needs of the Utah County population 

and economic expansion. Jordan Landing, a 500-acre mixed-use development with over 

2,000,000 square feet of retail, 500,000 square feet of office and 1350 mixed residential units. 

Cottonwood Corporate Center a one million square foot office project that has set the standard 

for quality suburban office development. 

 James Taylor, Principal Broker with Salt Lake Realty. A native of Utah, Mr. Burdett began 

his planning career in 1980 with the City of Colorado Springs, received his Certification with the 

American Institute of Certified Planners (AICP) in 1983 and has focused on comprehensive city 

planning. He completed a Bachelor’s Degree in Psychology in 1977 from the University of Utah 

and a Master’s degree in Community and Regional Planning in 1980 from Kansas State 

University. With experience in western states, Tom has served as a Senior Planner, Planning 

Director and Community Development Director in Colorado, Washington State and Utah with 

36 years in municipal community development and planning. For the last twenty 26 years, he 

served in executive management (director) positions with Oak Harbor, WA, West Jordan, UT, 

and Bothell, WA. Over his 35-year career, Tom has focused on comprehensive planning and 

sustainable growth management strategies. Community Planning projects include preparation of 

comprehensive plans for Colorado Springs, CO Oak Harbor, WA and West Jordan, UT. 

Noteworthy annexations with adoption of concurrent master plans include Colorado Springs 

Ranch (1,336 acres), Stetson Hills (2,714 acres) and Banning Lewis Ranch (25,328 acres). These 

master planned subareas included a wide variety or mixed land use. 
 

RECOMMENDATION: 
 

No formal action by the City Council is required. 
 

ATTACHMENT: 
 

A. Olympia Hills Land Use Plan Map 

B. Resolution 11.24 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A 
Olympia Hills Land Use Plan Map 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment B 
Resolution 11.24 Annexation Declaration 



1, 

HERRIMAN, UTAH

RESOLUTION NO. 11. 24

A RESOLUTION OF HERRIMAN

APPROVING THE ADOPTION OF AN ANNEXATION DECLARATION

WHEREAS, the Herriman City Council ( "Council ") met in regular meeting on
December 8, 2011, to consider, among other things, approving the adoption of an annexation
declaration; and

WHEREAS, the Council has determined that it is advisable, but not necessary, to adopt
an annexation declaration; and

WHEREAS, the Council has determined to declare its intent to consider for annexation

the area described on the attached map. 

NOW THEREFORE, BE IT RESOLVED, that the attached map indicate the intent of
the Council with respect to future annexations and constitute an annexation declaration. 

This Resolution, assigned No. 11 - 29, shall take effect immediately on passage and
acceptance as provided herein. 

PASSED AND APPROVED by the Council of Herriman, Utah, this eighth day of
December 2011. 

HERRIMAN COUNCIL

44JBy: -- 
JoAiva E Mills, Mayor

ATTEST: 

Kris Peterson, MMC

City Recorder

VOTING: 

Joshua E Mills Yea X Nay
r, Her na Mike Day Yea X Nay
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Craig B. Tischner Yea X Nay
Raquel DeLuca Yea NayX
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CERTIFICATE OF POSTING

STATE OF UTAH

SS: 

COUNTY OF SALT LAKE

I, Cindy Quick, do hereby certify that I am the duly appointed, qualified and acting Deputy Recorder for Herriman, State of
Utah, and do further certify that the foregoing is a true and correct copy of

RESOLUTION NO. 11. 24

A RESOLUTION OF HERRIMAN APPROVING THE ADOPTION OF AN

ANNEXATION DECLARATION

Herriman City Council duly adopted this resolution at a meeting duly called and held in Herriman, Utah on December 8, 2011 at
the hour of 7:30 o' clock P.M. of said day, and I certify that after its passage I caused to be posted a copy of the Ordinance in the
following location: 

1. Herriman Community Center bulletin board, main floor - 13011 S Pioneer Street (6000 West) 
2. Herriman Smith' s Marketplace located at 5560 West 13400 South

3. Herriman City Website: www.Herriman.org
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Cindy Quid
Herriman City Deputy Recorder /"" —. 



 
 
 
 

Staff Report 
 
DATE: August 1, 2018 
 
TO: The Honorable Mayor and City Council 
 
FROM: Michael Maloy, AICP, Planning Director 
 
MEETING: City Council General Meeting August 8, 2018 
 
SUBJECT: Reappointment of Planning Commission Member 
 
 
SUMMARY: 
 
Acting under the direction of the City Council, staff prepared a resolution to reappoint one member 
of the Herriman City Planning Commission for a three-year term as per City Code 10-4-5. 
 
DISCUSSION: 
 
City Code 10-4-5 states the following: 
 

B. The Planning Commission shall consist of seven (7) persons who shall be appointed by 
the City Council. 

B.3 Each Planning Commission member shall be appointed for a term of three (3) years which 
shall begin upon appointment. 

B.4 Planning Commission members may be reappointed for successive terms 
 
In compliance with City Code, staff recommends Adam Jacobson, an existing member of the 
Planning Commission, be reappointed for a three-year term. If approved, the Planning Commission 
would be comprised of seven (7) members and two (2) alternates. 
 
RECOMMENDATION: 
 
Staff recommends the City Council make the following motion: 
 

I motion to adopt the attached resolution to reappoint Adam Jacobson to the Herriman City 
Planning Commission for a three-year term of service as specified by City Code 10-4-5. 

 
ATTACHMENT: 
 

A. Resolution to Reappoint One Herriman City Planning Commission Member 



HERRIMAN, UTAH 
RESOLUTION NO. ____  

 

A RESOLUTION REAPPOINTING ONE MEMBER TO THE 
HERRIMAN CITY PLANNING COMMISSION 

 

WHEREAS, the Herriman City Council (the “Council”) met in regular session on 
August 8, 2018, to consider, among other things, reappointing one member to the Planning 
Commission; and 
 

WHEREAS, the Council has amended the ordinance creating the Planning Commission; 
and 
 

WHEREAS, the amended ordinance creating a Planning Commission provides that 
members of the Planning Commission shall be appointed by the Council; and 
 

WHEREAS, after careful consideration, the Council has determined that it is in the best 
interest of the health, safety and welfare of the citizens of Herriman to make appointments as set 
forth below. 
 

NOW, THEREFORE, BE IT RESOLVED that the Council hereby reappoints the 
following individual to the Planning Commission to the term set forth: 
 

 NAME    TERM  DATE TERM EXPIRES 
 Adam Jacobson  3 year  July 2021 
 

PASSED AND APPROVED this 8th day of August, 2018. 
 

      HERRIMAN CITY COUNCIL 
 
 

      By: _________________________ 
          Mayor David Watts 
 

ATTEST: 
 
 

  
Jackie Nostrom, MMC 
City Recorder 



 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
  

 
DATE: 08/01/18   
    
TO: The Honorable Mayor and City Council 
 
FROM: Justun Edwards Director of Public Works 
 
SUBJECT: Deer Mitigation Plan  
 
 
RECOMMENDATION:  
N/A 
 
 
BACKGROUND:   
In 2015, the then City Council, voted to approve the “Urban Deer Control Plan” in conjunction 
with a “Certification of Registration” or (COR) which is issued by the Division of Wildlife 
Resources (DWR). The Urban Deer Control Plan and the COR, allows the City to use two 
methods to control the deer population within City limits. Since that time, we have been working 
with the DWR and the Mule Deer Foundation (MDF) to reduce the number of resident deer 
within City limits. 

 
DISCUSSION:  
Over the past three years, City staff has been working closely with the DWR and MDF, to 
control the high number of resident deer within City limits. We have done so using two basic 
methods, “Lethal” removal of deer with the use of archery equipment and “Non-Lethal” removal 
of deer with the use of traps and relocation. Both methods have been very successful.  
The COR must be renewed with the DWR every three years. As part of the COR approval 
process, the Urban Deer Control Plan must be made available and presented to the public. Any 
comments received during the public hearing must be heard and taken into consideration by the 
City and DWR. Once the plan has been presented, a public hearing has been held, and 
modifications have been made from public comment, the plan must then be approved by the City 
Council.  
The plan is currently scheduled for Council approval during the August 22nd meeting.  
 
 



Urban Deer Control Plan 

C.O.R #: 4UDCP10265 

City:  Herriman City 

City Contact Information: 

Main Contact:  Justun Edwards 

Secondary Contact:  Austin Crane 

Address for Correspondence: 

5355 W. Herriman Main Street 
Herriman, UT 84096 
 

Summary of Justification for Action: 

Herriman City’s Urban Deer Control Plan is intended to maintain a balance between the 
number of deer within the City and the negative impact they create for our residents.  These 
negative impacts include auto/deer accidents, damage to private and public property, public 
safety, and the health of the deer herds.  The City has determined that new management controls 
are needed. 
 
All Mitigation efforts must comply with the current Certificate of Registration (refer to C.O.R# 
above) issued by the Division of Wildlife Resources and State Rule R657-65..   
 
Estimated Population Size at Beginning of Action:  450-550 

Population Objective after Action:  200-250 

 

Management Actions 

Lethal Removal: 

Persons Eligible to Perform Deer Removal Activities (List all People and Their Job 
Descriptions and Contact Information): 

The City has contracted with Brian Cook & Humphries Archery to perform deer removal 
activities.  

 



Humphries Archery   
9637 North 6800 West  
Highland Ut, 84003 
 

 

Conditions and Restrictions of Baiting and Spotlighting:  

Baiting is only permitted to achieve a closer shot.  Spotlighting is only permitted for retrieval of 
the animal. 

Locations and Time Periods of Deer Removal Activities: 

Time period to be determined by the Division of Wildlife: 

August 1st - December 31st of each year. The use of firearms or archery equipment shall not be 
used between one half hour after official sunset and one half hour before official sunrise; or in 
violation of federal, state or local laws. 

Hunt locations will be chosen based on the pressure of animals.  Locations will consist of both 
public and private property.  Permission will be received prior to entering private property. 

Lethal Methods of Take (Include conditions under which each may be employed): 

Archery Tackle equipment only. 

Lethal Tagging Requirements: 

Animal will be tagged with a tag issued by Herriman City immediately upon recovery.  Prompt 
notification to the Herriman City Program Coordinator is required of all kills.  Submittal of the 
Deer Control Harvest Survey for City records is also required. 

Carcass Removal and Disposal (Include protocol for how carcasses will be handled once deer 
are euthanized.  Address donating meat, how antlers will be returned to the Division of Wildlife 
Resources, biological samples collected, etc.): 

All evidence of the deer must be removed from the property.  Field dress of the deer will need to 
take place at another permissible site.  The hunter is allowed to keep the animal if desired. Any 
antlers obtained during lethal removal shall be promptly surrendered to the DWR.  

Chronic Wasting Disease samples must be taken and coordinated with the Regional Urban 
Wildlife Biologist.  

 

Brian Cook 
Humphries Archery 
brian.humphriesarchery@gmail.com 



 

Live Capture and Relocation: 

Trapping Period:  

As determined by DWR dependent on deer body condition, weather, and other factors such as 
disease.   

Methods (Include types of traps used, when traps will be set, by whom they will be checked, bait 
used, how deer will be transported to release site etc.): 

 Clover traps will be provided by Herriman City 
o Clover traps will be set and baited by Herriman City employees or volunteers. 
o Trapping days will be coordinated with DWR. 
o Injured or ill animals may be euthanized. 
o Various deer attractants may be used. 

 Drop nets may be used where appropriate 
o DWR will provide drop nets.  
o City staff and volunteers will bait and coordinate with DWR trapping. 

 Transportation of deer 
o Deer will be transported to approve release sites. 
o City staff or volunteers will transport deer. 
o Trailer will be suitable for safe transport of deer. 

Personnel Requirements (include City Employees, DWR Employees and Volunteers): 

 A minimum of 2 city employees or volunteers and 1 DWR employee will be present on all 
trapping days. 

Trap Locations (include how city will obtain permission to conduct work on private lands and 
how to prioritize areas): 

 City will obtain written permission for trapping on private ground. 

 Trapping locations will be preapproved by DWR. 

Tagging Requirements (How will animals be marked.  Ear tags, radio collars, etc.): 

 Adult deer will receive a radio transmitter. 

 All deer will receive a metal ear tag. 

Animal Handling and Health Requirements (Handling times and methods, samples taken, 
etc.): 



 Deer will be processed in a timely manner  
o DWR employees will monitor deer health during processing. 
o CWD samples will be taken by DWR personnel on all adult deer. 
o DWR will check for lice and may apply pesticide if determined necessary 

Cost Allocation (How cost will be shared)  

 DWR labor costs will be borne by DWR. 

 Herriman City labor costs will be borne by the city. 

 Additional radio transmitters will be supplied by DWR and purchased by Herriman City. 

 Medication and disease testing cost will be purchased by DWR and borne by Herriman 
City not to exceed $50 per deer (not including radio transmitter). 

 Herriman City will bear the cost of transportation unless DWR chooses to transport deer. 

 Cost per deer charged by DWR shall not exceed $225. This shall include medication, 
disease testing, radio transmitter, labor and equipment costs.  

 

Date of Public Meeting Considering this Plan: 

August 8, 2018 

 

Approval Signatures: 

 

________________________________________                      

City Mayor                                      

 

________________________________________ 

City Recorder 

 





HERRIMAN, UTAH 
RESOLUTION NO. R  -2018    

 
A RESOLUTION OF THE HERRIMAN CITY COUNCIL  

APPROVING AN AMENDMENT TO THE 2018-2019 
 FISCAL YEAR BUDGET  

 
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on August  
8, 2018, to consider, among other things, approving an amendment to the 2018-2019 fiscal year 
budget; and 
 
 WHEREAS, the Council has determined it necessary to amend the budget to reflect 
various changes; and 
 
 WHEREAS, the Council determines that the amendment presented to the Council is 
necessary and appropriate. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council that the budget for the 
period of July 1, 2018, through June 30, 2019, is hereby amended as set forth on the attached 
amended budget. 
 
 This Resolution, assigned No. R__-2018, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this 8th day of August, 
2018. 
 
        
 
      HERRIMAN 
 
 
 
      By:________________________________ 
ATTEST:      David Watts, Mayor 
 
_______________________________ 
Jackie Nostrom, MMC  
City Recorder 
    
       





 

 

  
 
 
 

  
 

 
 
 

 
CITY COUNCIL MINUTES 

Wednesday, July 11, 2018 

Awaiting Formal Approval 
 
The following are the minutes of the Special City Council Meeting of the Herriman City Council.  The meeting was 
held on Wednesday, July 11, 2018 at 5:00 p.m. in the Herriman City Hall Council Chambers, 5355 West Herriman 
Main Street, Herriman, Utah.  Adequate notice of this meeting, as required by law, was posted in the City Hall, on the 
City’s website, and delivered to members of the Council, media, and interested citizens. 
 
Presiding:  Mayor David Watts 
 
Councilmembers Present: Jared Henderson, Nicole Martin (excused at 8:19 p.m.), Sherrie Ohrn and Clint Smith 
 
Staff Present: City Manager Brett Wood, Assistant City Manager Gordon Haight and Director of Administration 
and Communications Tami Moody, Finance Director Alan Rae, City Recorder Jackie Nostrom, Public Works 
Director Justun Edwards, Parks and Recreation Director Wendy Thomas, Operations Director Monte Johnson, City 
Engineer Blake Thomas, Police Chief Troy Carr, City Planner Michael Maloy, Unified Fire Chief Riley Pilgrim, Chief 
Building Official Cathryn Nelson, Communications Specialist Destiny Skinner, Assistant City Engineer Jonathan 
Bowers, Lieutenant Cody Stromberg, City Attorney John Brems, UPD Acting Deputy Police Chief Brian Lohrke, 
Economic Development Manager Heather Upshaw, and Community Development Coordinator Sandra Llewellyn. 
 
5:00 PM - WORK MEETING: (Fort Herriman Conference Room) 

1. Mayor and Council Social  
1. The Mayor and Council will meet for informal discussion and dinner.  No action will be taken on 

any items. 
 
2. Council Business – 5:15 PM 
Mayor David Watts called the meeting to order at 5:19 p.m.   
 

1. Review of this Evening’s Agenda 
The Council and staff briefly reviewed the agenda.   
 
2. Future Agenda Items 
Councilmember Sherrie Ohrn stated there was a social media group named Herriman Happenings.  She explained 
they had an interest in having a public party; however, the City’s ordinance prohibited them from having food trucks 
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at the event.  Parks and Recreation Director Wendy Thomas stated food trucks were allowed at Crane and Butterfield 
parks.  She suggested they hold a party at Crane Park because it would accommodate a large amount of people.  The 
group would be responsible for a special event permit fee; however, bounce houses would not be permitted.  City 
Manager Brett Wood reminded them a mass gathering permit from Salt Lake County was required if the event 
exceeded 1,000 people.       
 
Mayor Watts stated the ordinance required the City to adjust the district boundaries for their election districts if they 
became out of balance.  He explained this needed to be discussed if they had any intention to redistrict before the 
next election cycle.     
 
Councilmember Ohrn stated it was time to do an RFP for garbage collection to ensure the City was getting the best 
value.  Finance Director Alan Rae noted it had been a long time since they had done an RFP for garbage collection.  
It was noted that recycling fees were increasing and possibly the recycling programs could dissolve.  Councilmember 
Nicole Martin suggested staff conduct an informal inquiry of the garbage collecting program.      
 
3. Administrative Reports  

1. Surplus Vehicle Discussion – Monte Johnson, Operations Director 
Operations Director Monte Johnson explained the City had six vehicles for surplus, and staff recommended they set 
a minimum bid for the vehicles.  He stated they needed the Council’s approval on the minimum bid.  City Manager 
Wood noted some of the vehicles were hybrids.  Director Johnson stated they had good mileage but they had lost 
their value.   
 

2. Discussion relating to study of the Olympia Hills Development – Michael Maloy, City 
Planner   

City Planner Michael Maloy explained the need to conduct a study of the recently failed proposal of the Olympia Hills 
development with the Council. He noted the property was outside the City boundaries, however, the area was within 
the annexation declaration boundaries. He explained they were given direction from the Council to begin the 
research.  To begin, staff met with Bob Springmeyer with Bonneville Research and the estimated cost for the study 
was $30,000.  He noted this would be a significant policy position and the representatives of Bonneville Research 
were available to answer questions.  
 
Councilmember Martin asked City Planner Maloy to describe the scope of work.  He explained that the study would 
help the City understand the carrying capacity for the property.  Councilmember Martin said she was hesitant to spend 
money on a project that would not become part of the City.  She noted this study would give them useful information 
to relay to the County and the public.  She said she would support this study because it would directly affect the 
residents.  Councilmember Jared Henderson stated that he agreed with Councilmember Martin, the development had 
a direct impact on Herriman whether it was included or not.   
 
Councilmember Martin asked City Planner Maloy if they had approached the County or South Jordan for cost 
sharing.  Assistant City Manager Gordon Haight stated that the County hired Horrocks Engineering to conduct a 
study.  The County and State had an interest in the development and they wanted the City to keep this issue from 
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becoming a referendum.  The study would give the City a vision of how the property could be used.  He then noted 
that the study would take three months to complete.   
 
Councilmember Martin said she was supportive of the study and wanted to start a communication process with the 
State, County, and residents.  Mayor Watts recommended to approach other entities to have a more collective 
approach. Councilmember Henderson agreed and stated they should work together with the surrounding cities. 
Councilmember Ohrn said it was important to have a separate study from the County.   
 
Mr. Springmeyer introduced Tom Burdett and Jim Taylor; all three individuals represented Bonneville Research.   
 
City Manager Wood thanked Assistant City Manager Haight and City Planner Maloy for their work on this issue. 
Councilmember Clint Smith was supportive of the study and said the Salt Lake Chamber of Commerce was working 
with cities to present their findings on the housing study.  He explained that this was relevant to this development 
and needed to be discussed.  He asked Finance Director Rae how the City would fund this study, to which he 
responded that the funds would come from the general fund.  He noted the City was $900,000 ahead of their 
projections.  Councilmember Martin stated the Salt Lake Chamber was presenting a State view on affordable housing.  
She suggested they implement a City view of affordable housing and thought this study would provide them with that 
understanding.   
 
Councilmember Henderson said they should include the surrounding cities.  He explained that affordable housing 
did not equal density, and this was a discussion that needed to take place.  He noted that the federal definition of 
affordable housing was for no more than one-third of a paycheck to be spent on housing.  Most of the housing in 
dense areas in Salt Lake Valley was not affordable, and this was something the residents needed to know.  
Councilmember Smith explained that according to a recent housing study, public sector employees could only afford 
1-percent of the housing market after their first year.  He agreed density did not equal affordable housing.  
Councilmember Henderson added that studies confirmed more density increases the cost of land and housing.  
Councilmember Ohrn said the media campaigns had created the public perception on affordable housing, and they 
needed to inform the public on this issue.   
 
Mayor Watts said he was in support of the study.  He explained this was going to be an issue during the next legislative 
session and they needed the information before the session began.  Councilmember Ohrn asked who was willing to 
reach out to the other cities concerning the study.  City Manager Wood responded he or Assistant City Manager 
Haight would reach out to the other cities.   
 

3. City Manager Updates – Brett Wood, City Manager  
1. Neighborhood Meeting for Public Works Facility  

City Planner Maloy reported that about 25 people attended the Neighborhood Meeting regarding the Public Works 
facility, for which staff sent out 490 notices.  City Planner Maloy said the participants agreed that if the City was willing 
to work with the neighborhood, they could create solutions together.  It was noted the City wanted the residents to 
be a part of the planning process.   
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City Planner Maloy explained there were some concerns expressed at the meeting, but they were willing to work 
together to find solutions.  He said some of the residents felt more comfortable working with the City than a 
commercial or residential organization.  Councilmember Henderson stated there was a property the City owned that 
was intended to be used as the Public Works yard.  The configuration of the property was not ideal and would incur 
a high development cost.  For this reason, he said, the property better suited to be commercial.  City Manager Wood 
added that the strategic plan for the property in question was better suited for commercial. 

Assistant City Manager Haight said they needed to clearly communicate the general plan to the public.  He said this 
would come through the Planning Commission in the future.  Councilmember Smith stated they needed to 
communicate the possibilities for the site originally set aside for the Public Works yard.   

2. Planning Commission Reappointment  
City Planner Maloy explained Mr. Jacobson’s term ended in July and staff needed direction from the Council for 
reappointment.  The Council confirmed Mr. Jacobson for reappointment.   
 

3. Response to Utah Rivers Memo to Mayor Watts 
Public Works Director Justun Edwards explained that a letter went out to public officials from The Utah Rivers 
Council.  In said letter, they detailed several good ideas on how to conserve water.  However, the items addressed in 
the letter might not solve all the problems.  He said the Utah River organization did not feel the Bear River Connection 
and other large projects were necessary, an assessment with which he disagreed.  He suggested the Council reach out 
to him if they had any questions about this letter.   
 

4. City Council Retreat 
City Manager Brett Wood said staff and elected officials were planning for their winter retreat.  Staff made a 
recommendation to have the retreat on November 9, 2018, which was beneficial for avoiding conflicts with 
holidays.  The members of the Council agreed this was a good idea.   
 
Councilmember Smith thanked the staff for thinking ahead.  He said they still needed to give all the issues the attention 
they needed.  It was noted many councils held their retreats off-site at some expense.  Councilmember Martin said 
she was in support of holding the retreat for one business day and half of a Saturday because two business days was 
too difficult.  Councilmember Smith said he was not opposed to considering this option.  
 

5. Budget Amendment 
Finance Director Rae explained that staff was working on the police budget and the costs were what they 
anticipated.  They included 33 officers and 3 civilian positions.  Many of the costs seen in the budget were one-time 
costs.  He explained some of the items they were expecting to come from Unified Police Department (UPD) have 
been delayed.  They planned to be operational by September 30, 2018.  When asked if they would be reimbursed for 
the items if the UPD did not provide them, Finance Director Rae answered in the affirmative.  However, staff was 
planning for the worst case scenario.   
 
Finance Director Rae explained the City would end $146,000 short on projected income.  He said the City was 
expecting $781,000 in the fund balance from UPD and they would owe the City for other items.  Therefore, the 
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department would function within the terms they had originally projected.  They would increase their officers from 
21 to 34 for the same amount of money.  He also noted the budget included swat, evidence, forensics, and K-9.   
 
Finance Director Rae explained there were two new items on the budget.  He reported that the State Legislature had 
given the City $500,000 for trails.  They had not budgeted or planned to spend the money.  The other new item was 
$30,000 for the Olympia Hills study. 
 
City Manager Wood thanked Finance Director Rae, Chief Carr, and the staff for their work.  He noted it could take 
some time for reconciliation with the UPD.  Councilmember Martin said they needed to be prepared if they did not 
receive the items owed to the City from the UPD; they needed to do their diligence to request what was rightfully 
theirs.   
 
Councilmember Henderson said staff had done a good job calculating the costs of the department.  City Manager 
Wood explained that the City received applications from many qualified candidates.  Councilmember Ohrn thanked 
Human Resources for their work on this project.  Finance Director Rae said they needed to calculate how the Police 
Department would affect other departments within the City.  Councilmember Smith asked if they were identifying 
additional allocations that the City would need in the future.  City Manager Wood responded that they were exploring 
this situation; however, currently they were in good standing.   
 
Councilmember Henderson clarified that next year’s budget for the Police Department would have about the same 
revenue without the startup costs.  Finance Director Rae stated they would be significantly under cost.  
Councilmember Smith stated staff had done a great job in a short amount of time.   
 
Assistant City Manager Haight explained the impact fees came in higher than estimated and they would need to adjust 
the budget in August.  He also stated the City was starting several projects that were planned separately from the 
Police Department.  
 
Finance Director Rae stated there was a Truth-in-Taxation hearing on August 16th at 6:00 P.M.  The County Auditor 
dictated the date and time.  He suggested they match up with SLVESA tax rate to avoid creating a tax 
increase.  Director of Administration and Communications Tami Moody explained that staff was creating a pamphlet 
that covered this information.   
 
City Manager Wood acknowledged the City’s purchasing policy for credit card purchases.  He went on to state that 
the City had some expenditures on Mayor Watt’s credit card statement that did not follow policy resulting in the 
inability of staff to approve the purchase log.  City Manager Wood indicated Mayor Watts would like to speak prior 
to any further discussion. Mayor Watts stated the purchasing policy for the private sector was different, and to avoid 
the appearance of not working in good faith, he agreed to pay back everything and address any issues.  He indicated 
he didn’t want people to feel like he was trying to manipulate the system as this is the first time he had gone through 
this process. Mayor Watts reiterated this policy was different than the private sector. He said he would be open to 
discuss the use of the public funds; however, was not prepared to discuss details as he would need additional time to 
put together his response.  City Manager Wood indicated this situation required attention and direction from the 
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Council. Councilmember Martin said she wanted to review the concerns and would allow Mayor Watts additional 
time to compose his thoughts.  
 
Finance Director Rae stated the credit card report was turned in with two acceptable receipts out of 20 items.  He 
explained that policy required proper documentation.  Staff has recovered most of the receipts from vendors and 
some from Mayor Watts; Finance Director Rae subsequently reviewed the items in question: 

 $50 charge at the Grand Hyatt with no documentation. A missing receipt form had been filled out after Mayor 
Watts had been questioned about missing receipts.  

 A charge to a hotel in Denver that was double the per diem rate allowed by policy. 
 A charge for $690.80 for the change of flight and $49.42 in Uber charges to the airport and from the Salt Lake 

City Airport to Herriman City Hall. He noted there was no accounting for the credit from the original flight 
purchased by Mosquito Abatement.  

 
Finance Director Rae explained that these charges totaled $956.31, all of which violated the City’s policy.  Mayor 
Watts asked Finance Director Rae to send this list to the Council.  Councilmember Henderson asked if the list would 
include the receipts, and he was given an affirmative answer.  Finance Director Rae explained four of the six receipts 
the Mayor initially submitted were  for meals, and provided no details for the purpose of the meals; only grand totals. 
He subsequently requested additional information and missing receipts, and Mayor Watts has turned in a few more 
receipts.  
 
Councilmember Martin thanked the Mayor for his initial statement regarding this situation; however, took exception 
to his suggestion of the difference in public policy versus private policies as an excuse.  She iterated all Council 
Members received and signed acknowledging the policies and procedures set forth. Mayor Watts said he would take 
responsibility for not doing things correctly. He acknowledged his concern of some expenditures reported, and 
welcomed further discussion relating to this matter. Councilmember Martin asked Mayor Watts to take his time to 
compose his thoughts.  Councilmember Henderson said he wanted to have time to review the items.  He noted the 
City’s policies regarding travel were similar to any business, and reiterated there were two acceptable receipts out of 
the 20 total purchases. At the request of Councilmember Martin, Director Rae informed the Council the City still has 
two or three items that have no documentation submitted and four receipts that have been deemed unacceptable. 
Councilmember Smith said he wanted to know which of the receipts staff recovered and which ones were originally 
submitted by Mayor Watts.  
 
Councilmember Henderson asked what the standard procedure was for this situation.  City Manager Wood stated for 
an employee situation, their purchasing card would be revoked and disciplinary action would most likely lead up to 
termination.  Mayor Watts said he was willing to deal with losing the card and would voluntarily give up the card and 
travel at the request of City Council.  City Manager Wood explained that when an employee has signed a policy and 
agreed to its terms, any violation to the said agreement was unacceptable and the consequence would be severe. He 
further acknowledged that all Elected Officials have signed off on receiving and agreeing to the Policy and Procedures 
set forth. City Manager Wood observed the inconsistencies in dates of receipts submitted for purchases. Finance 
Director Rae noted the purchasing power was not to be done by an Elected Official but by the City Manager.  He 
said the card was given to Elected Officials for convenience.   
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Councilmember Smith said this type of situation affected the budget.  He asked if they over expended on last year’s 
budget due to these purchases, and was given an affirmative answer.  Councilmember Henderson said they needed to 
discuss the costs of travel and per diem rates.  City Manager Wood explained that City policy set limits to hotels and 
food purchases and needed justification when these limits were exceeded.  Councilmember Ohrn said this was 
standard for even business travel.  Finance Director Rae noted that the website for per diem was listed in the policy.   
 
Councilmember Ohrn asked for clarification on the airplane ticket.  Finance Director Rae explained Mayor Watts was 
reimbursed $1023 by the Mosquito Abatement Board.  City Manager Wood explained the Mosquito Abatement 
offered the reimbursement plus daily per diem rates to the traveling Board Member. When Mayor Watts returned 
home early he purchased a new ticket which was not accounted for.  Councilmember Martin clarified the City wanted 
a person reconciliation of Mayor Watts credit card charge for the flight in addition to Mosquito Abatements 
reimbursement for the respective flight. Mayor Watts explained the airline would not change his flight so he was 
forced to purchase a new ticket.  He further explained the airline notated a reimbursement would be offered as a 
credit for a future flight. Councilmember Smith stated airlines did not reimburse for unused portions of flights and 
the ticket could not be transferred to anyone else.  This was confirmed. Mayor Watts stated that he was willing to 
provide any accounting for future travel if allowed to do so.  
 
Councilmember Martin suggested they put this issue on a future agenda because they needed to discuss the City’s 
policies.  Councilmember Henderson said they needed to have a work meeting to determine if action needed to be 
taken.  Councilmember Smith thanked the staff for being thorough and transparent with the public’s money.  He said 
he was frustrated and concerned that this was an issue, and that the expectation for any professional was to take 
responsibility to know the policies.  He stated this type of activity portrays that there is no regard for public 
monies. Councilmember Martin said the employee policy was the baseline for elected officials who should conduct 
themselves in an exemplary manner. The Council acknowledged to signing the policy indicating they read and 
understood its contents.  
 
Councilmember Smith relayed his frustration stating you are unaware of the difference in policy and using that as an 
excuse as a violation of policy. He reiterated his concern of charges discussed as it potentially shows no regard for 
public funds. He noted any deviation from original plans should be approved by the City Manager as outlined in the 
policy. There has to be an expectation that Elected Officials are held to a higher standard than the adopted policies 
require.  
 
Councilmember Henderson stated that he only used the credit card once in his two and a half years as an elected 
official.  He said he was confused about how this happened.  He explained any employer would require documentation 
to be granted reimbursement.  He agreed with Councilmember Smith that he did not understand the Mayor’s 
rationale.  Councilmember Smith thanked the Mayor for his willingness to reimburse the City and have this discussion, 
but requested further information to be able to understand the rationale behind the purchases and reporting concerns. 
Mayor Watts said he looked forward to having this discussion and providing the Council with information.  He said 
he had the same goal and wanted to show the public they were treating their funds appropriately.   
 
Councilmember Ohrn suggested the Mayor prepare to explain his confusion about the policy.  She stated she received 
several comments from irritated residents about the Washington D.C. trip. The residents were concerned about the 
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use of taxpayer money used for a trip, and these types of issues add fuel to the fire. Mayor Watts said this did not look 
good for him or the City, and he looked forward to addressing the issue publically and transparently. Mayor Watts 
said this was his first opportunity to address this issue in this manner. 
 

3. Boundary Adjustment to Riverton Border – Blake Thomas, City Engineer 
City Engineer Blake Thomas explained that when Mountain View Corridor was constructed, there were several 
locations where remnant land parcels were created.  There is an existing remnant parcel located on the northwest 
corner of Palisade Rose Drive and Mountain View Corridor.  The property is still owned by UDOT and is located 
adjacent to an existing park and subdivision in Riverton; however, it resides entirely within Herriman City.  The parcel 
does not have adequate access or area to allow for new development and as a result the only compatible use would 
be for a park or open space. 
 
Staff has discussed this proposed boundary adjustment with Riverton City staff and received support to include this 
area into Riverton City.  Riverton has plans to improve this area as a park, continuing the design of the adjacent park.  
These types of improvements would predominantly benefit the residents of Riverton City, since access for Herriman 
residents is difficult. 
 
City Engineer Thomas explained it would cost $3,500 to $5,000 for the plat.  It was stated this plat needed to only be 
a park.  Assistant City Manager Haight stated it was Riverton’s prerogative to obtain the property.  UDOT was 
amenable to giving Riverton the property as long as it remained a park.  He said UDOT would take back the portion 
if they needed to expand the Mountain View Corridor.  City Manager Wood explained that as a part of the deal to 
give Riverton the property, Herriman would receive land around the Riverton water tank. 
 
 

4. Legal Update relating to Mascaro and Alpine Homes Lawsuit Decision – John Brems, City 
Attorney  

City Attorney John Brems explained Mascaro was mixing cow manure and dirt and selling it as dirt.  The City shut 
the operation down and Mascaro appealed to the Planning Commission claiming they had a legal nonconforming 
use.  He stated Mascaro appealed to Assistant City Manager Haight and he gave his opinion affirming the City’s 
actions.  The zoning administrators, the appeals authority, and the district court all affirmed the City’s actions.  The 
City was ultimately affirmed in their original standing.  
 
City Attorney Brems explained that Holiday Oil was granted a conditional use and the adjacent landowner appealed 
the conditional use.  The City held an appeal hearing and there was substantial evidence to support the original 
decision of the Planning Commission.   
 
City Attorney Brems explained that the City had its second hearing for the Van Sheer case.  The Court asked the City 
to issue a proposed finding in fact and the judge would decide by August.   
 

4.  Adjournment 
Councilmember Smith moved to adjourn the Work Meeting and move into the General Meeting at 6:55 pm.  Councilmember Ohrn 
seconded the motion and all voted aye. 
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7:00 PM - GENERAL MEETING: 
1. Call to Order 
Mayor David Watts called the meeting to order at 7:03 p.m. and welcomed those in attendance. 
 

1.1. Invocation/Thought/Reading and Pledge of Allegiance  
Scout Troop #1468 led the audience in the Pledge of Allegiance.    
 

1.2. Council Disclosure for Conflict of Interest  
There were no noted conflicts of interest. 
 

1.3. Mayor/Council Comments and Recognitions 
There were no Mayor/Council Comments and Recognitions. 
 
2. Public Comment 
There was no public comment offered. 
 
3. Mayor and Council Board and Committee Reports 
Councilmember Ohrn explained that she served on the garbage board and they recently had their board meeting.  She 
reported there were discussions about eliminating the recycling program.  She said a lot of the recycling was shipped 
to China thereby not creating enough competition; this created a limited market and a rise in prices.  She noted some 
of the culprit for driving the prices up was the amount of contaminated recyclables.  She explained what items were 
appropriate for recycling and which were not so that residents could avoid adding more contaminated recyclables.  She 
encouraged the residents to recycle more and avoid contamination to help lower costs of recycling.   
 
Mayor Watts reported a hawk was discovered in South Jordan that had contracted the West Nile Virus.  No human 
cases had been found and they had not found a mosquito with the virus.  They were working to ensure there were no 
outbreaks.  He suggested residents remove all standing water around their homes. 
 
4. Reports, Presentations and Appointments 

4.1. Oath of Office and Introduction of the 2018-2019 Youth Council – Destiny Skinner, 
Communications Specialist 

Destiny Skinner congratulated the 12 youth from last year who earned the 100 scholarship for the participation on 
the Youth Council.  The following youth were recognized: Justin Anderson, Ruth Barnum, Jaden Bennett, Tayla 
Chiang, Lauren Christiansen, Abby Edwards, Emily Fernley, Alexander Hill, Kala Hyte, Liam Hyute, Regan Poulsen 
and Grace Watson. 
 
Communications Specialist Destiny Skinner introduced the youth selected to serve on the Youth Council for 2018-
2019: Olivia Allen, Justin Anderson, Jaden Bennett, Tayla Nhan Chiang, Tanner Christensen, Emma Conley, Tyler 
Davis, Jake Didenhover, Abby Edwards, Emily Fernley, Coleman Gagon, Sabra Griffith, Alexander Hill, Kala Hyte, 
Liam Hyte, McKenna Ingleby, Miranda Jones, Abby Kynaston, Grace Pelch, Regan Poulsen, Chrisse Robinson, Ann 
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Seo, Lea Seo, Rory Taylor, Brooklin Vasica, and Grace Watson.  City Recorder Jackie Nostrom administered the Oath 
of Office for the Youth Council. 
 
Councilmember Martin stated Herriman had one of the largest youth council in the state.  She said these were engaged 
youth and they were a better City as a result.  She thanked them and Communications Specialist Skinner.  The Mayor 
and Council also expressed their appreciation. 
 

4.2. Resolution to Appoint two Planning Commissioners and one Alternate Planning 
Commissioner – Michael Maloy, City Planner 

City Planner Maloy indicated Curtis Noble resigned from the Planning Commission.  Upon acceptance of this 
resignation, the Planning Commission had five members and three alternates.  He recommended Andrea Bradford, 
Jackson Ferguson, and Parry Harrison (alternate) to fill the vacancies.  The Council thanked the candidates for their 
willingness to serve.  
 
City Planner Maloy was asked to introduce the candidates.  He said Mr. Harrison was a cost estimator and was willing 
to serve.  Mr. Ferguson was a registered architect with FFKR in Salt Lake and was a long time resident of 
Herriman.  Ms. Bradford was currently in the process of adopting a baby.  
 
The Councilmembers thanked the candidates for their service.  
 
Councilmember Smith moved to approve Resolution No. R36-2018 appointing two members and one alternate member to the Planning 
Commission.  Councilmember Martin seconded the motion.   
 
The vote was recorded as follows: 
Councilmember Jared Henderson  Aye 
Councilmember Nicole Martin   Aye 
Councilmember Sherrie Ohrn  Aye 
Councilmember Clint Smith  Aye 
Mayor David Watts    Aye 
The motion passed unanimously. 
 

4.3. Herriman  Police Department Update – Chief Troy Carr 
Herriman Police Chief Troy Carr thanked the Council for the opportunity to speak.  He said the new trucks were 
currently being rebranded.  They also recently received seven vehicles from UPD.  It was noted these were assets for 
which they had already paid.  He explained these were considered precinct direct items because they were being 
directly turned over to the City.  There were also pooled service items and the UPD was currently working on a 
method to transfer them to Herriman.   
 
Police Chief Carr reported the BCI audit would begin soon with the IT department.  He said they had set everything 
up and were prepared for the audit.  Staff was confident they could handle and maintain all the data.  Police Chief 
Carr explained VECC was helping the department test a new system.  The officers would now be issued a tablet, 
which would provide more efficiency and safety.   
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Police Chief Carr said they had extended an offer to Karen Blackard.  She previously worked for the UPD and would 
begin the following Monday.  They also hired a records specialist, evidence control specialist, and forensic 
specialist.  He said they completed the sergeant interviews and there were 47 qualified applicants.  They posted the 
officer positions and had received about 100 applications from qualified individuals.  They planned to have all job 
offers out by the end of July.  This would allow the UPD to transfer officers as necessary.   
 
Mayor Watts asked what the plan was to ensure police coverage while they were turning over from the UPD in 
September.  Chief Lohrke said they currently did not have a plan but would work with the surrounding precincts to 
ensure coverage.  Mayor Watts asked for a plan once the hiring was completed, and Chief Lohrke agreed to this 
request.  Police Chief Carr noted they could not release the names of the candidates to whom they extended offers.  
They were responsible for notifying their employers.  Chief Carr said evidence storage would be completed by 
August.  They would also have the armory ready soon.   
 
Police Chief Carr explained they had recently built up their relationship with Draper by assisting with a procession. 
Councilmember Smith said the passing of Fire Marshal Bryan Thatcher was unexpected.  He said they wanted to 
honor him by participating in the procession.   
 
Councilmember Henderson stated the UPD board meeting would be held next week.  He said the State Auditor 
results were available and he would give an update next week.   
 
4. Unified Fire Authority Report on Fireworks – UFA Chief Riley Pilgrim 
Unified Fire Authority Chief Riley Pilgrim thanked the Council for the opportunity to speak.  He said before the 
Fourth of July celebrations they had received several requests to respond to small fires.  He stated that of those calls, 
one was received during the July 4, 2018, celebration in Herriman City.  The fire was by Yukon Park after reports of 
fireworks being shot out of a vehicle.  This was the only significant call they received the entire night.  He said they 
received 45 calls in the UFA area and there was nothing significant.   
 
Fire Chief Pilgrim stated the residents were compliant with the restrictions, which accounted for the low number of 
calls.  There was some discussion regarding what factors encouraged residents to remain compliant with the City’s 
fireworks restrictions, and Fire Chief Pilgrim stated that the threat of a hefty fine for violations to said restrictions 
was helpful. 
 
5. Public Hearing 

5.1. Public Hearing and Consideration of a Resolution Amending the 2018-2019 Herriman 
City Fiscal Budget, including information regarding the Truth in Taxation Public 
Hearing scheduled for August 16, 2018 at 6:00 pm – Alan Rae, Finance Director 

Finance Director Alan Rae reminded the Council of the process of disassociating with Unified Police Department to 
create the Herriman Police Department.  It had been expected that the Herriman Police Department would 
commence operations beginning September 30, 2018.  The City had not adopted a budget for the Police Department 
for the year 2019.  The budget was more difficult due to the Unified Police Department being slow to identify the 
assets that would be received as part of the separation.  As a new department, there were incurring costs that would 
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be one-time costs.  Many were for equipment that should be received from the Unified Police Department; however, 
it had been difficult to determine when that would happen.  The City could end up having to sell assets as surplus 
because of the necessity of being ready for the start-up date.  Finance Director Rae said they would operate with a 
surplus in the future.   
 
A question was raised as to when the City could anticipate the receipt of the fund balance from the UPD.  Finance 
Director Rae responded their share would be about $450,000.  He explained that there was also a cash balance share 
of about $200,000.  The City was expecting some equipment, and if the equipment was not received then the City 
would be compensated in cash.   The budget did not include anticipated UPD funds.  
 
Finance Director Rae stated there were two items they needed to amend.  The State Legislature awarded the City 
$500,000 and they needed to recognize the revenue in the budget.  He said they also needed to budget for $500,000 
of property acquisition.  The second item was the Olympia Hills Study.  They were proposing to do a study to 
determine its use and potential and the study would cost $30,000. 
 
Councilmember Smith thanked Finance Director Rae and City staff.   
 
Mayor Watts opened the Public Hearing.  There were no comments offered. 
 
Councilmember Smith moved to close the Public Hearing.  Councilmember Ohrn seconded the motion and all voted aye. 
 
Councilmember Henderson moved to approve Resolution No. R37-2018 approving an amendment to the 2018-2019 fiscal year 
budget.  Councilmember Smith seconded the motion. 
 
The vote was recorded as follows: 
Councilmember Jared Henderson  Aye 
Councilmember Nicole Martin   Aye 
Councilmember Sherrie Ohrn  Aye 
Councilmember Clint Smith  Aye 
Mayor David Watts    Aye 
The motion passed unanimously. 
 
Finance Director Rae said they would evaluate how the Police Department affected the other departments in the 
City.  He stated that the Truth-in-Taxation hearing would be held on August 16, 2018.   Finance Director Rae 
explained that since the City was withdrawing from SLVLESA to fund police and replacing it with HCSEA, there 
would be no tax increase.  Councilmember Martin stated that the notice for the hearing should have made this clear.  
Finance Director Rae said they were working with the County Auditor and State Tax Commission to keep the tax 
rate neutral.   
 
6. Consent Agenda 

6.1. Approval of the April 11, 2018 and June 20, 2018 City Council Meeting Minutes 
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6.2. Approval of an Ordinance Declaring City Vehicles as Surplus, Establishing a Minimum 
Bid, and Establishing a Method to Determine the Highest and Best Economic Return to 
the City – Monte Johnson, Operations Director 

6.3. Approval of an Ordinance granting an Electric Utility Franchise and General Utility 
Easement to Rocky Mountain Power – John Brems, City Attorney 

6.4. Approval of a Resolution Authorizing and Directing the City Manager to Enter into an 
Access Agreement with Rocky Mountain Power Allowing the City and its Designated 
Artists to Decorate Certain Pad-Mounted Equipment Owned by Rocky Mountain Power 
– Wendy Thomas, Director of Parks, Recreation and Events 

Councilmember Martin moved to approve the Consent Agenda as written.  Councilmember Henderson seconded the motion.   
 
The vote was recorded as follows: 
Councilmember Jared Henderson  Aye 
Councilmember Nicole Martin   Aye 
Councilmember Sherrie Ohrn  Aye 
Councilmember Clint Smith  Aye 
Mayor David Watts    Aye 
The motion passed unanimously. 
 
7. Discussion and Action Items  

7.1. Discussion and Consideration of a Resolution approving the First Amendment to an 
Interlocal Cooperative Agreement between the Local Building Authority of the Salt 
Lake Valley Fire Service Area and Herriman City for the Exchange of Real Property – 
Blake Thomas, City Engineer 

City Engineer Thomas explained that the City adopted an agreement for a property swap.  The parcels were located 
on Rose Canyon Road.  The amendment would clarify when the City was obligated to do the improvements.   
 
The Interlocal Cooperation Agreement with UFA outlines the conditions of the property exchange, including roadway 
and utility improvements by the City for UFA.  The proposed first amendment outlines the timeline on when 
improvements shall be installed.  
 
Councilmember Martin moved to approve Resolution No. R38-2018 approving the first amendment to an Interlocal Cooperative 
Agreement between the Local Building Authority of the Salt Lake Valley Fire Service Area and Herriman City for the Exchange of 
Real Property.  Councilmember Smith seconded the motion.   
 
The vote was recorded as follows: 
Councilmember Jared Henderson  Aye 
Councilmember Nicole Martin   Aye 
Councilmember Sherrie Ohrn  Aye 
Councilmember Clint Smith  Aye 
Mayor David Watts    Aye 
The motion passed unanimously. 
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8. Calendar 

8.1. Meetings 
8.2. Events 

8.2.1. July 19 – Planning Commission Meeting 7:00 p.m. 
8.2.2. August 8 – City Council Work Meeting 5:00 p.m.; Special City Council Meeting 

7:00 p.m. 
8.2.3. August 16 –Special City Council Truth in Taxation Meeting 6:00 p.m. 
8.2.4. August 16 –Planning Commission Meeting 7:00 p.m. 

 
1.1. Events 

1.1.1. July 24 – Pioneer Day; City Offices Closed 
1.1.2. August 10 – Enduro Cross; Butterfield Park 
1.1.3. August 11 – Enduro Cross; Butterfield Park 

 
3. Closed Session 

1. The Herriman City Council may temporarily recess the City Council meeting to convene in a 
closed session to discuss pending or reasonably imminent litigation, and the purchase, 
exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 

Councilmember Ohrn moved to temporarily recess the City Council meeting to convene in closed session to discuss pending or reasonably 
imminent litigation, and the purchase, exchange, or lease of real property, as provided by Utah Code Annotated §52-4-205 at 8:31 
p.m.  Councilmember Henderson seconded the motion.    
 
The vote was recorded as follows: 
Councilmember Jared Henderson  Aye 
Councilmember Nicole Martin   Absent 
Councilmember Sherrie Ohrn  Aye 
Councilmember Clint Smith  Aye 
Mayor David Watts    Aye 
The motion passed unanimously. 
 
The Council reconvened the City Council meeting at 9:45 p.m. 
 
9. Adjournment 
Councilmember Ohrn moved to adjourn the City Council meeting at 9:45  p.m.  Councilmember Smith seconded the motion and all voted 
aye.    
 
10. Recommence to Work Meeting (If Needed) 
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I, Jackie Nostrom, City Recorder for Herriman City, hereby certify that the foregoing minutes represent a true, 

accurate and complete record of the meeting held on July 11, 2018.  This document constitutes the official minutes 

for the Herriman City Council Meeting. 

 
 
      

Jackie Nostrom, MMC 

City Recorder 
 



 
 
 
 
 
 
 
 

S T A F F  R E P O R T  

 
 
   

 
DATE: August 8, 2018   
    
TO: The Honorable Mayor and City Council 
 
FROM: Blake Thomas, City Engineer 
 
SUBJECT: UDOT Betterment Agreement for powder coating signal at MVC and 

Rosecrest Road 
 
 
RECOMMENDATION:  
Approve the agreement. 
 
DISCUSSION:  
UDOT will be installing and Advanced Warning System signal on NB and SB Mountain View 
Corridor at the intersection of Rosecrest Road.  Their standard pole is finished with a galvanized 
steel look.  Herriman City’s standard is to finish poles with black powder coating.  To meet the 
standard Herriman is required to pay for the difference in cost to upgrade the finish of the poles. 
 
ALTERNATIVES:  
Not approve the agreement and install the less expensive pole 
 
FISCAL IMPACT:  
NOT TO EXCEED $3500 



HERRIMAN, UTAH 
RESOLUTION NO. 18.__  

 
A RESOLUTION OF THE CITY COUNCIL OF HERRIMAN 

APPROVING AN INTERLOCAL COOPERATIVE AGREEMENT 
WITH UDOT FOR THE BETTERMENT OF A TRAFFIC SIGNAL LOCTED AT THE 

CORNER OF SR-85 AND ROSECREST ROAD   
 

 WHEREAS, the Herriman City Council (“Council”) met in regular meeting on August 
__, 2018 to consider, among other things, approving an  Interlocal cooperative  agreement with 
UDOT for the betterment of a traffic signal located at the corner of SR-85 and Rosecrest Road; 
and 
 
 WHEREAS, the Utah Local Cooperative Act (UTAH CODE ANN. § 11-13-101, et seq.) 
(the “Act”) provides that two local governmental entities are authorized to enter into agreements 
with each other, upon a resolution to do so by their respective governing bodies, to do what each 
agency is authorized by law to perform; and 
 
 WHEREAS, UDOT and Herriman are governmental entities as contemplated in the Act; 
and 
 
 WHEREAS, UDOT and Herriman are authorized to enter into an agreement for the 
amendment of the existing agreement; and 
 
 WHEREAS, Herriman has determined that it is best interests of the inhabitants of 
Herriman to enter into an interlocal cooperative agreement with UDOT for the betterment of a 
traffic signal located at the corner of SR-85 and Rosecrest Road ; and 
 
 WHEREAS, an interlocal cooperative agreement for such construction and maintenance 
has been prepared for approval which sets forth the purpose thereof, the extent of participation of 
the parties, and the rights, duties and responsibilities of the parties. A copy of the interlocal 
cooperative agreement for such services is attached hereto. 
 
 NOW, THEREFORE, BE IT RESOLVED that the attached interlocal cooperative 
agreement is approved, and the city manager and recorder are hereby authorized and directed to 
execute and deliver the same. 
 
 This resolution, assigned no. 18.__, shall take effect immediately upon passage and 
acceptance as provided herein. 
 
 PASSED AND APPROVED by the Council of Herriman, Utah, this __ day of August 
2018. 
 
       
 
 
 
 



HERRIMAN 
 
 
      _________________________________________ 
      Mayor David Watts 
ATTEST: 
 
 
_______________________________ 
Jackie Nostrom, MMC  
City Recorder 
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Betterment Agreement Local Agency Lump Sum Template 12 April 2016 

Betterment Agreement  
Local Agency 
Supplemental to MUA 
UDOT Finance 
No._______ 

Betterment Description:  
 
Powder Coating of Signal SR-85 & Rosecrest Rd 
(MP 6.47 NB/6.71 SB) Herriman 
 
Local Agency: Herriman City 

Lump Sum 
Cost for 
Betterment 

 
$4,000.00 

PIN Number 
16828 
FINET/CID Number 
72983 
 

Project Number 
S-0085(16)6 
Project Name 
SR-85 & Rosecrest Road (MP 6.47 NB/6.71 SB) 
Herriman 

Agreement 
Number 

 

Date Executed 
 
 

 
THIS AGREEMENT, made and entered into the date shown below, by and between the UTAH 
DEPARTMENT OF TRANSPORTATION, (“UDOT”), and Herriman City a political subdivision of the State 
of Utah, (“Local Agency”). 
 
Subject to the attached provisions, UDOT will include the following betterment work items into the above 
referenced Project and will oversee construction of the betterment work.  Upon signing this agreement, the 
Local Agency agrees that the costs shown below are lump sums and that the Local Agency will only be 
responsible for paying the lump sum costs associated with these betterment work items.  
 
Description of Betterment Work: 
      
Herriman City has agreed to pay $4,000.00 (which is the estimated cost) to Powder Coat the signal at the 

corner of SR-85 & Rosecrest Road, Herriman, UT. 
 

Item 
No. 

Description 
Lump Sum 

Cost 

1 Powder coat 2 signal, 2 sign poles and 4 sign bases $3500.00 

   

   

Total Local Agency Betterment Work $3500.00 

 
The total lump sum cost of the betterment work shall be advanced / deposited with UDOT prior to advertising 
which is estimated to be March 1, 2018.  The Local Agency shall deposit the lump sum amount with 
UDOT’s Comptroller’s Office located at UDOT/Comptroller, 4501 South 2700 West, Box 141500, Salt Lake 
City 84119-1500.  
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Provisions  
(Note: the language in these provisions shall 
not be changed without prior approval from 
the Utah AG’s office)  
 

 
UDOT has prepared plans, specifications and 
estimates of costs for the construction of the 
project, hereinafter referred to as the “Project.” 
 
The Local Agency desires to include the 
betterment work items described herein in the 
Project contract work. 
 
UDOT is agreeable to include the Local 
Agency’s requested betterment work in the 
Project contract providing that the Local Agency 
pay the actual additional costs incurred. The 
Local Agency agrees that UDOT’s Project will 
not be delayed as a result of adding these 
betterments, and that no betterments will be 
added to the bid package until this agreement has 
been signed by both parties. 
 
The Local Agency, at no cost to the Project, shall 
provide on-call support from Local Agency’s 
Design Engineer or appropriate representative to 
correct or clarify issues during construction and to 
perform the necessary inspection for the Local 
Agency work installed by the contractor. The 
Local Agency engineer and/or inspector shall 
work with and through UDOT’s Project Manager 
or Resident Engineer and shall give no orders 
directly to UDOT’s Contractor unless authorized 
in writing to do so.  It is agreed that UDOT’s 
Contractor will accomplish the work covered 
herein on Local Agency’s facilities in accordance 
with the plans and specifications provided by the 
Local Agency, including changes or additions to 
said plans and specifications which are approved 
by the parties hereto.  The Local Agency, 
through their inspection of said work, will provide 
UDOT’s Project Manager or Resident Engineer 
with information covering any problems or 
concerns the Local Agency may have with 
acceptance of said facilities upon completion of 
construction.   
 
Any periodic plan and specification review or 
construction inspection performed by UDOT 
arising out of the performance of the project does 
not relieve the Local Agency of its duty in the 
performance of this project or to ensure 
compliance with acceptable standards. 

 
 
Except in cases of emergency It is understood 
that access for maintenance and servicing of the 
Local Agency facilities located on State right of 
way will be by permit issued by UDOT to the 
Local Agency, and that the Local Agency will 
obtain said permit and abide by the conditions 
thereof for policing and other controls in the 
conformance with Utah Administrative Rules.  
 

I.  Indemnification:  
 
UDOT and the Local Agency are both 
governmental entities subject to the 
Governmental Immunity Act.  Each party agrees 
to indemnify, defend, and save harmless the 
other from and against all claims, suits and costs, 
including attorneys' fees for injury or damage of 
any kind, arising out of its negligent acts, errors 
or omissions of its officers, agents, contractors or 
employees in the performance of this agreement, 
and from and against all claims, suits, and costs, 
including attorneys' fees for injury or damage of 
any kind.  Nothing in this paragraph is intended to 
create additional rights to third parties or to waive 
any of the provisions of the Governmental 
Immunity Act. The obligation to indemnify is 
limited to the dollar amounts set forth in the 
Governmental Immunity Act, provided said Act 
applies to the action or omission giving rise to the 
protections in this paragraph.  The 
indemnification in this paragraph shall survive the 
expiration or termination of this Agreement. 
 

II. Termination:   
 

This agreement may be terminated as follows: 
 

a. By mutual agreement of the parties, in writing 
 

b. By either UDOT or the Local Agency for 
failure of  the other party to fulfill their 
obligations as set forth in the provisions of 
this agreement.  Reasonable allowances will 
be made for circumstances beyond the 
control of the parties.  Written notice of intent 
to terminate is required and shall specify the 
reasons for termination. 
 

c. By UDOT for the convenience of the State 
upon written notice to the Local Agency. 
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d. Upon satisfactory completion of the 
provisions of this agreement. 

 
III. Maintenance:   

The Local Agency agrees that, upon completion 
and final inspection of the Project construction, to 
accept, own and maintain the betterment work 
covered herein at no further cost to UDOT. 
 
IV. Payment and Reimbursement to UDOT: 
The Local Agency shall be responsible for all 
actual costs associated with these betterment 
items.   
The Local Agency agrees that if it modifies or 
cancels this betterment agreement at any time 
after it has been signed, the Local Agency 
agrees to pay any cancellation penalties or costs 
incurred by UDOT as a result of the betterment 
work scope being modified or cancelled.  In the 
event the Local Agency fails to reimburse UDOT 
for the costs included in this betterment 
agreement, funding for other Local Agency 

projects or B&C road funds may be withheld until 
the entire payment is made. 

 V. Change in Scope and Schedule:  
The Local Agency recognizes that if their project 
scope or schedule changes from the original 
intent of this agreement, the UDOT Project 
Manager or Resident Engineer will be notified 
prior to changes being made.  Any costs incurred 
by UDOT as a result of these scope or schedule 
changes will be the responsibility of the Local 
Agency.   
 
In the event there are changes in the scope of the 
work, extra work, or changes in the planned work 
covered by this agreement, a modification to this 
agreement approved in writing by the parties 
hereto is required prior to the start of work on said 
changes or additions. 
 
VI.   Content Review: 

 
Language content was reviewed and approved 
by the Utah AG’s office on April 12, 2016.

Herriman City Utah Department of Transportation 

By  Date By  Date 

Title/Signature of Official    Brian Allen, Project Manager 

By  Date By 

 

Date 

Title/Signature of additional official, if required  

By  Date By 

 

Date 

Title/Signature of additional official, if required Bryan Adams, Region Director 

By  Date By 

 

Date 

Title/Signature of additional official, if required Comptroller’s Office 
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