
 
 
 
 
 

MARCH, 2018 LEGAL UPDATE 

FOR OUR MOST IMPORTANT PARTNERS 

 

I am writing today to share some surprising and positive developments in The Chase Iron Eyes 
Case, developments that you and other generous souls have made possible.  
 

As you know, Chase Iron Eyes was the 2016 Democratic Party Nominee for the sole 
congressional seat in the State of North Dakota. He stands alone, charged with “Felony 
Incitement to Riot” for inviting thousands of Native American people from throughout our 
nation — and, indeed, from around the world — to come to the aid of his people against the 
unwanted might of major oil corporations and their privately-hired military contractor, Tiger 
Swan. He now faces a possible five-year prison sentence. 
 

The arrest of 842 water protectors last fall and winter was, and continues to be, nothing short 
of State-approved, legal terrorism. The goal of Energy Transfer Partners, their Tiger Swan “guns 
for hire,” and their political allies in North Dakota is to create a template for multi-year-legal 
persecution that will frighten, discourage, and stop all future protests against the burgeoning 
fossil fuel pipelines, many of which will go through sovereign, indigenous lands.  
 

The goal of the Lakota People’s Law Project legal team is to create a “counter template” that 
will successfully defend Chase Iron Eyes and all 73 other water protectors who were arrested 
with him on February 1, 2017, at Last Child Camp. When we are successful, the template that 
we will have established will be available to protect all people who subsequently wish to 
exercise their constitutional right to stand against dangerous new oil and gas pipelines 
throughout America.   
 

This past December, our legal team and I presented a five-month legal discovery plan to North 
Dakota Criminal Court Judge David Nelson with a request for a three-week jury trial in July. This 
plan includes the right to subpoena, and question under sworn oath, fifty officials from law 
enforcement, the energy conglomerate Energy Transfer Partners, and their mercenaries from 
Tiger Swan. Through this questioning, we will prove not only that Chase is innocent, but that all 
of the other 73 people arrested at Last Child Camp are innocent. We will demonstrate that the 
real criminal conspirators in these cases are the officials of Energy Transfer Partners and their 
militarized private security forces. These criminals executed illegal surveillance, generated false 
narratives, and infiltrated the ranks of the water protectors with agents provocateur — 
generating conflicts and violent incidents. This ultimately gave rise to an entirely unnecessary 
military operation that cost the State of North Dakota almost $40 million and caused numerous 
permanent physical injuries to innocent people.  



 

The unique legal assertions presented by our legal team to Judge Nelson include: 
 

1. None of the Lakota water protectors arrested at Last Child Camp were trespassing, 
because they were on land that has legally belonged to them as part of the Great Sioux 
Nation since before the founding of the United States government; 
 

2. Sitting prayerfully in protest is not “inciting a riot.”  It was, instead the exercise of the 
fundamental right to free speech and the right to peacefully assemble;  
 

3. All actions Chase Iron Eyes and the 73 other water protectors undertook that day at Last 
Child Camp were justified because they were “necessary” to prevent several much 
“greater harms” that the completion of this pipeline would bring, most tangibly 
contaminating the Standing Rock Sioux Tribe’s drinking water; 
 

4. Energy Transfer Partners rerouted the Dakota Access pipeline from its original route 10 
miles north of the 92% white community of Bismarck, North Dakota to a route only half 
a mile north of the 82% Native American Standing Rock Reservation, and directly under 
Lake Oahe, its primary source of fresh drinking water. This is an act of “invidious 
racism,” a violation of the United States Civil Rights Act;  
 

5. Officials of Energy Transfer Partners and Tiger Swan racially profiled the Lakota people 
as “anti-Christian, religiously-driven, indigenous Jihadist terrorists” in communications 
to the law enforcement, media, and government officials; and 
 

6. The same corporate officials knowingly deceived North and South Dakota, Minnesota, 
Montana, Nebraska, and Iowa state and county law enforcement personnel into falsely 
believing that Chase Iron Eyes and his Lakota people were “terrorists” who were 
planning to commit acts of criminal violence against both people and property in order 
to destroy the Dakota Access pipeline. 

 

These, and other legal assertions that have been made in this case, are unique to our defense 
of Chase Iron Eyes. Indeed, Judge Nelson declared from the bench that the Chase Iron Eyes case 
is “the premiere case arising out of the Dakota Access pipeline protests.” He reviewed all of our 
discovery requests and ruled that these demands were reasonable. He then ordered State 
Prosecutor Allen Koppy to respond to our discovery demands and turn over documents to us. 
 

After Judge Nelson withdrew for health reasons, a second judge was appointed to our case, but 
we successfully petitioned to have him replaced. We now have a third judge. As his first action 
in this case, Judge Lee Christofferson set the trial date for August 13 th, giving us an additional 
three weeks for our discovery and trial preparation, an encouraging sign. Our initial Pretrial 
Status Hearing with Judge Christofferson will be scheduled soon and will launch the discovery 
process. Appointed by a previous liberal Governor, and then elected in his own right, Judge 



Christofferson hails from the predominantly Native American Spirit Lake, North Dakota Judicial 
District, and has consistently shown himself to be fair and impartial on matters relating to 
Native people. We look forward to our hearing with him and will keep you informed as things 
develop. 
 

In the interim, our legal research and digital media team has been gathering copious 
documents and video evidence to help the attorneys prepare for the depositions, the 
questioning of people under oath, and the trial. Video camera footage from the Standing Rock 
camps shows that, initially, relations between water protectors and law enforcement were 
more normal, even friendly at times. However, immediately after the arrival of Tiger Swan 
personnel (many of whom were U.S. Army Special Forces deployed in The Middle East, who 
then went to work as mercenaries for Blackwater International), the hostile and violent 
confrontations directed toward water protectors began. The change is obvious in videos taken 
by water protectors and objective media persons, but concealed in the limited footage made 
available by State prosecutors.  
 

The role of Tiger Swan personnel is key to any full understanding of what actually happened at 
Standing Rock. Tiger Swan personnel ran the nightly planning meetings with the National 
Guard, state and local police, and private security forces. In these “Order of Battle 
Meetings,” Tiger Swan personnel outlined “battle plans” every night for the next day. They 
armed their allies with guns and live ammunition, concussion grenades, snow-hardened rubber 
bullets, powerful water cannons, and heavy military equipment. They spread lies and generated 
an adrenalin-charged campaign of fear and antagonism. They spread the word among law 
enforcement and through the media to the 91% white population of North Dakota that the 
water protectors were “jihadist terrorists” and “domestic terrorists” motivated by their anti-
Christian religion.  
  
It is clear that the entire oil industry is extremely worried that the “necessity defense” being set 
forth by Chase Iron Eyes and our Lakota People’s Law Project in his case will establish a 
nationally-effective “legal template” that can be deployed against state and federal charges 
filed against peaceful water protectors and protectors of The Earth throughout the nation.  
 

It is clear that this larger challenge also includes the need to offset efforts on the part of right 
wing billionaire oil men, such as the Koch brothers, to finance the enactment of state and 
federal laws that designate “pipeline protesters” as “anti-industrial terrorists” and 
“environmental extremists” whom they identify as “eco-terrorists.” I know that you agree that 
we must all remain in solidarity with the Lakota communities to oppose the oppression to 
which they are being subjected, and that we must do everything within our power to stop this 
threat to their children, their land, and their water. 
 

As Sara said, please consider making a gift now and a pledge for the six months ahead, during 
which we will be conducting sworn depositions, investigation, and trial preparation. It is only 
through the generous support of conscious and caring people like you that this work is possible.  
 



Your gift will make this work possible and your pledge over the next six-month period will 
enable us to plan our budget and expenses as we head toward this historic trial.  
 

Thank you for your friendship and support, 
 

Danny Sheehan 

Lead Counsel 
Lakota People’s Law Project, part of the non-profit Romero Institute 

 

 


