STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE SECOND AMENDMENT TO DECLARATION
OF COVENANTS FOR BUTLER MOUNTAIN

HIGHLANDS

This Second Amendment is made and entered into this the day and year following the
signature line hercof, by BROWNCOR, INC., 2 North Carolina corporation, Declarant.

WHEREAS, Declarant has heretofore executed and recorded a Declaration of Covenauts,
Bylaws and Road Maintenance Agreement for Butler Mountain Highlands Subdivision, which is
recorded in Buncombe County Deed Book 2404, Page 510, as amended in Bupcombe County
Book 2505 at page 82 (the “Declaration™); and

WHEREAS, Declarant desires to amend the Declaration to clarify certain of the
provisions thereof: and

WHEREAS, Declarant desires to impose and make applicable the Declaration to
additional property in Buncombe County;

NOW, THEREFORE, Declarant does bereby amend the Declaration as follows:;

1, The definition of “Common Elements” in Section 1a of the Declaration is

emended so that it reads s follows:

“Common Elements” shall mean and refer to i) private roads shown on any plat
recorded by the Declarant which shows any part of the Subdivision or Property as
redefined herein, or which is designated as lying within Bufler Mountain .

ivate road constructed by Declam.zt



2,

The definition of “Lot” in Section 1a of the Declaration is amended to read as
follows:

{1.ot” shall mean end refer to any parcel of land shown on any plat recorded by the
Declarant which shows any part of the Subdivision ot is designated as lying
within Butler Mountain Highlands Subdivision and is platted for sepatate
ownership or otcupancy by a Lot Owner.

Section 5 of the Declaration is amended to read as follows:

3. SINGLE-FAMILY RESIDENTIAL ONLY; MINIMUM SQUARE
FOOTAGE. Except as otherwise provided herein all of the Property in the

‘Subdivision shall be used solely for single-family residential purposes. No more

than one sinple-fumily residence plus appropriate ancillary buildings may be
erected on any Lot, EXCEPT T!-IAT wheze the deed from Decla.rant ) pmv:des

apartments (other than a single partment for a fa:mly member within a gu:st
house, detached garage or other like building ancillary to the single residence
structurc), duplexes, townhomes, condominriums or other multi-family structures
may be placed anywhere within the Subdivision by anyone. Any residence
constructed in the Subdivision shall contein no less than eighteen hundred (1,800)
square feet outside measurement of enclosed heated erea on the main level of the
residence, exclusive of basements, porches and garages. Dwellings of more than
one story shall contain o less than two thousand two hundred (2,200) square feet
of heated finished living area with a minimum of eleven hundred (1,100) square
foot thereof on the first floor. Appropriate ancillary buildings including a guest
house, barn and stable in keeping with the architecturai style of the principal
building shall be permitted. Grade shall be defined as the highest elevation that
carth ebuts the structure. No multi-family commune unit or similar type living
acrangement shall be permitted anywhere in the Subdivision. )

Declarant may, at Declarant’s sole option, impose upon any and il common
elements of the Subdivision a restriction or easement limiting the same to useas &
-nature preserve, scenic erea, educational and research ares, or other use of s similar
nature, This provision shall not enable Declarant to so designate a Lot which is not
then owned by Declarant. Declarant reserves unto itself ary tax or other ad

of said i xmposmon, though the Common Elements may ultimately be conveyed to

Section 6 of the Declaration is amended 1o read as follows:

6. " SETBACKS; VARIANCE. No structure shall be constructed nearer than
fifty (SD)feetfrom and[:arcel line, or from any road right of way line. In addition,
any Common Area at the crest of Butler Mountain as

parcels
delineated on any plat of the Subdivision shall be set back one hundred (100) feet
from that Common Area.



effect.

10.

Declarant reserves the right to vary this setback requirement in the event that strict
enforcement of such requirement will cauge undue and reasonably unan&cifazed
hardship or will prevent the reasonable Exse of the parcel conveyed by the Declarant

in scoord with afl uge limitations

Declerant reserves the right to other requirement of these Covenants in
o ety any ) uirement will result

specific individual instances where striot enforcement of such f
in genuine unreasonahle hardship in that instance. This right not include the
ﬁggf?o Ioosen or reduce the use limitations of the Declaration,

Sbcﬁog 23 of the Declaration is ameaded by adding the following to subsection 3

Such right shell not enable Declarant to s0 designate & Lot not then owned by
Declarant.

Sectipn 25 of the Declaration is amended by adding the following at the end thereof:

Plens end specifications so submifted and not dx:?p roved in writing within 21 days
of receipt by Declarant shall be deemed 8pprov e

Notwithstinding snything to the co elsewhere contained herein, or in the
Declaration as the s:mimg reseutly andmpmw'ously exists, the “Subdivision” and the
mf property which is encompassed within the bounds of the

“Property” is ail that

tract described in the deed recorded in Buncombe County Deed Book 2270; page 142

and which is either presently owned by Declarant or which has been heretofore sold
bject to the Declaration. The limitations,

by Declarant. but the conveyance was su g
restrictions, conditions, prohibitions and all other provisions contained in the
Declaration gre intended to and shall apply to the Property heretofore or hereafter
sold by the Declarant and 1o the portions of the Property owned by the Declarant,
Section 6 of the Declaration, is a tract

The "crest of Butler Mountain”, as set forth i
of 4.39+ acres (subject to Declarant's Tight tp enlarge or reducs) shown on an
liminary as Corumon Area, agd i bounded by Lots 336, 338

unrecorded Master Prelimi
and 340 on the Master Preliminary. No portion of any other Lots are within 100 feet

of such Ares,

The first sentence of Section 8 of the Declaration is deleted and the following
substituted therefor and made a part thereof, to wit: "No owner of any Property in the
Subdivision will erect, license or suffer to be erected or maintained in the
Subdivision, or any g:-t thereof, any commercial business or trade venture,
man ing establishment, factory, apartment bouse, or building to be used fora
sanitorium or hospital of any kind, or at any time, use or suffer to be used, any house
or building erected thereon for any such pupose,

The "Declsration” hereafter shall hereafter be as the same is modified bereby,
Botwithstanding the previous definition, butexcept agherein modified, said (original
and first amended) Declaration shall remain in full force and effect.

BUT EXCEPT as herein modified, seid Declaration shall remain in full force and

WITNESS WHEREOF, Declarant has caused this Amendment to be executed by

N
jts duly suthorized officer.



BROWNWQC.
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

1, & Notary Public of said State and County, cectify that ELBERT S. BROWN, JR.
personally came before me this dey and acknowledge that he is President of BROWNCOR, INC.,
a Nortk Caroline corporation, that, as President, being authorized to do so, he executed the
feregoing on behalf of the corporation.

WITNESS my hand and Notarial Seal this day of 2003

NOTARY PUBLIC
My commission expires:

e e -
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ok 2004 5, 511
STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE DECLARATION OF COVENANTS, BYLAWS
and
ROAD MAINTENANCE AGREEMENT
T for
BUTLER MOUNTAIN HIGHLANDS

ThisAgmmmforCovenm,BthundRmdMnimumm&is 17 day of
Jenwary, 2001, by BROWNCOR, INC., a North Caroling corporation, Declerant, and fisture
owners of lots in that subdivision hervinafter described end known ag "Butler Mountain
Highlands.”

anmummofmmmhamw.m
Cmﬁna,d:emb@d%badon&h‘bimmmm. identified end designgted sz
Butler i mmmmmwumsmwm , and

ms.mmmmwmanofﬁumimmmmedm
the sttached Bxhibit A, mdwﬂhb-oﬁmmm,bhﬁoﬁvemmumdaknad
mnmmfaﬂmhuﬁtofbedmﬁmdﬂmbueﬁtdﬁmpmmmd
mammmswmmmnﬁemamuhmmmmvdy

for the purposss hereinafter set out,

cla{mingby,lhmughormduﬁmtogem
SubdiﬁsimtobehownuBuﬂxMommwms. 'n:ueoommdmnbindnidm&u
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instrument executed by the owners of 67% of the parcels in the Subdivision,

Except as ctherwise resarved herein, these Covenants may be modified or deleted In whole orin
peart at any time by & properly recorded and executed instrument signed by the owners of the
property hexein deacribed and by & written declaration of the ¢wners of ninsty percent (90%4) of
the parcels located in Butler Mountain Highlands, and for this purpose each platted parcel on any
plat to be recorded which shal! include the property herein described or added to Butler
Mountzin Highlsnds as provided hereln, shall entitle the owner or owners of same to one vote far

recorded in the Buncombe County Public Registry; provided further that in the ¢vent any parcal
or tract of land within the boundaries of Butlar Mountzin Highlands is owned by two or more
perwons by the entirety or tenants in common or otherwise, such owners shall nevertheless have
only one vote for such dasignated parcel as platted,

It is the fotent of the Declarant to conaply with ths North Carolina Plenned Communities
Act (NCGS 47F-1-101 fi.). Where the terms hereof confliot with the provisions thereof, the
provisions of said Act shall control.

In. DEPINITIONS. The f) terns shall have the ing indicated unless
oy llowing meaning

“Agt" shall mean nnd refer to the Nocth Caroling Planned Community Act es set
forth and contained in Chapter 47F of the North Caroline General Statutes.

“Agsociation” shall mean and refer to BUTLER MOUNTAIN HIGHLANDS
ASSOCIATION, INC., & nonprofit corporation organized vnder the laws of the State of Nosth
Caroling, it successors and assigns.

“Board” or “Roard of Directors” shall mean and refer to the Board of Direstors of
the Association.

" shell mess: and refer to the Bylaws of the Association which ere
attached to this eration a3 an Exhibit,

w . 18 » : o
the entrance area as shown on the il other designnted as sach by the
igwmm&)mmlm&by mznoﬁatm,!orgntbm&m z
shall mean BROWNCOR, INC., & North Carolina corporation, its
sucosssoes and/or including any person which succeeds to any Special Daclarant Rights
a8 et Sorth herein and in e Act. d High

“Directors™ shall mesn and refer 1o the members of the Board of Directors of the
Page 3 of Covenants
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STATR OF NORTR
COUNTY OF BUNCOMBE mmmnmm.nmmm
Box 3 mmvmmmmmm
Fotty sfesos HIGHLANDS

Thig Sscand nmmmm&pmwmmmmﬂu

WHERHAS, Declaran has beretufios exscuted and secongd s Dectaration of Coveapats,
whmfmmwhm?mm;ﬁwmmu
smkzsosumm.mm?:%:‘u“'m b . :

mmmwwhmnmw#&
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mw,mommmmmmmnmm”m:
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The dafinition of *Lot™ In 1a of the Decliaeation iy amended to read as
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE
Public of asid Stwte snd A that ELBERT B, BROWN, JR.
e e Ll T Tt
& North i 3 that, er Frenldent, being anthosized o 8o 8o, he cxacuted e
Toregoing an behelf of the comporstion,

WITNESS my hand and Notarlal Mmﬂww_%&,,m

Bank: 3401 page:r FE Ssam- &
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828-274-3722

Prepared by and Retern t0: James Miskec] Lioyd - Attamey; PO Box 048; Ashevills, NG 28807 ——

Ral: Book 2404 page S10

Thige Amendment to the Declaration of Covenants
for Butler Mountsin-Highiang Subdivision

WHEREAS, the Butler Mountain Bightand Subdivision wes created by that Declaration of
Covenants recorded ithoakWatpage 310, er sag, in the Bunsombe County Register of Deed's

office (hereinafter referred 10 ag “the Declaration™); mnd

WEHEREAS, the Declaration has mpzeviouayammdadbythmetwo(z) ameadments
recorded tn Book 2505 ot page 82 and in Book 340} &t page 56 in the Buncombe County Registry:
and

WHEREAS,pmsumttongmpb 1 ofﬂzeDeclamﬁonihechnm ey be modified by
A properly executed instrument signed byﬂmownmofninetypetmmmoﬂhephmed:mded
parcels located inBuﬂerMnuuta]nHighhndn et any time and by the owners of sixty-seven percent
isi 90duyxbdbmoraﬂer3ammy], 2012; and

WHEREAS; Lots 323,324,325, 326,327, 328,329,330, 331 1332, 333,338, 341 s 342, 343,
and mzﬁmﬂzecmmmoordedplnﬁedpamlswﬁhinmﬂermunwm and

WHEREAS, Pmsuanttol'amgmph 26 oftheDenlmuﬁm,‘ until the gale of gl barcels within
the Subdivision has occurred, Declamant, Browncor, Inc., ghell be entitied to two (2) votes in the
mndnuofAuochﬁnnamimforuchpMWhiehhmbmphﬂndmdmmrdedbmminiﬁaﬂy
sold; and
reloveant to this amendment, Declarant Browncor, Inc,, has plaited

aid

WHEREAS, at the time
and rocorded but not initially gold Lots 323, 324, 327, 329 and 330;

p.2



Mar 05 12 10:z1Ba Elizabeth Kedlon B28-274-3722

IN WIYNESS THEREOF the undersigned hercby declare that he is entifled snd authoripad
to cast the votes eilocated to Parcel mmbers 323, 324,327, 329 and 330 in the Butler Mountain
Highlauds sobdivision end that by his signatore below attests thet he cest sald vots orvotes in favor
of and for the Third Amendment to the Declaration of Covenants for Butler Mountain Highlerd

Subdtvision.
Browncor, Tac., + North Crroliu: Corporation

,///'/ e (Afiic Corporae Skal Herg}
By: Elbert y—i*r_ﬁvm. X, T

STATE OF NORTH CAROLINA
COUNTY OF

Tﬁa_lg_dayof&&%c_,ZD\ﬂ,pmonﬂlymbefomm
leisa ©. Capps _; 8 Notary P for Bussomioe. , County, North Carolina,
F.!butS.Bmwn,Ir.Whn,bdngbymedub'swmuysﬁatheh!heheﬁdmtofmum.m.
aNmthCuoﬁnaCmpwniommdﬂmﬁeudnﬂixedmﬂmfomgoIngMWﬁﬁnghmumpm
sexl of said corpomtion, and fhet seid writing was signed end seeled by him in behalf of ssid
company by its authority duly given. And the said Elbert &. Brown, Jr. scknowledged the seid

writing to be the act and deed of said corporation,
Witness my hand and official seal thisthe 1 © day of E:b% , 20
\,:‘glﬂl"q”l dayﬁ; S
S . — _fi@ éz.‘fﬁrax__ i
3 ”,om;ﬁh’:blic 5’
) .20 .




