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SUBRDIVISION IMPROVEMENTS AGREEMENT
Amended Tract 5§ Middle Valley Subdivision

WITNESETH
WHEREAS, the p"‘t of Amended Tract 5 Middle Valley Subdivision, located in

11 o wsreme ciilaenatdd Y 4 dhlen Qaillcindae M Varreeder PP S nawds nn
Stiliwater county, Moniana, was submitted to the Stillwater County Planning Board; and

WHEREAS. at a rPgular mPetipg conduc

County Board of County Commissioners condmonally pprove a preliminary plat of
Amended Tract 5 Middle Valley Subdivision; and

WHEREAS, a Subdivision Improvements Agreement is required by the County prior to
the approval of the final plat.
NITTNDTAQ sl o 1.l aaraonmennt chall ha Affantivra amd amenlisrohls t0

WHDKDAD. the Druvmluub of this agreCmeiit Snau ol CLETUve ana appicaoic o
Amended Tract 5 Middle Valley Subdivision upon the filing of the final plat thereof in
the office of the Clerk and Recorder of Stiliwater County, Montana. The Subdivision
shall comply with all requirements of the Stillwater county and Town of Columbus

Qiladicricinmg Ragrilats +h 1
Subdivisions Regulations, the rules, regulations, policies, and resolutions of Stillwater

County, and the laws and administrative rules of the State of Montana as of date of
submittal.

TULERREORE THE PAR TO THIS IREE
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mutual promises herein contained and for other good and valuable consideration, do
hereby agree as follows:

NT, for and in consideration of the

AVAR s1 N Az &Ka

I. VARIANCES
A. Subdivider has requested, and the County hereby grants, the following
variances by the Board of County commissioners from the strict
interpretation of the County’s Subdivision Reguiations (None):

AL U AT ATLUAIRY SIILLLARILY L

II. CONDITIONS THAT RUN WITH THE LAND

a A11 %

A. All lots created by this subdivision will be covered by requirements of
covenants and restrictions filed with the Final Plat.
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proximity to prime deer habitat and it is likely that homeowners will
experience problems with damage to landscaped shrubs, flowers, and

samdame Tha AArmténn Tioch WELALE, ned Daclra TMasasterinmt Ao send
BAlUTI. 1IN 1v1u1uaua 1" Id1L, VYV HUUIG, Aliul T dIAD> ucpaJ LILICLIL UUCH 11VUL

provide damage assistance uniess there is damage to commercial crops
and/or a threat to public health and safety. Additionally, there are likely to

be impacts on wildlife from domestic nets.
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C. Lot owners should be aware that soil characteristics within the area of this

d be potential h.m_tta-rn 1s for prcpcsed constr ,l.t-vn on the
1
\1\5 L

limltatrons ted y the ‘Soil Survey of Stillwater County” are: 1) Frost
Action; 2) Wetness; 3) Low Strength.

1ire a geotechnical survev nrior to constructio he
cotechnical 1o clion,
<

D There are no surface water rights associated with the property and no
water r ght s have been transferred to the lot owners
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county road, Schreiner Road, which gravel surface. The lot owner is responsible

for instaliing an approach to the pr: perty. Lots 1 and 2 will require new approach
permits from Stillwater County. Lot 3 will use an existing access and Lots 4, 5, and 6
will use Sunbird Drive which is currently permitted by Stillwater County, Montana. Any
new approach must be permitted by the Montana Highway Dept.

ey Subdivision will be
a nnurtenances.

Schreiner R ad. The rural nature of the subdivrsi on locatlo wﬂl esult nger

Fire protection, ambulance or law enforc

aqgmnnas Hima fG nfarcamant amhilaon

rUD}JUlDU Ll r elllUrgellU Sel Vlces FEOLNB LV : A vy eluUlU\/lll\flll, cuuu»uculce alig Lue
protection..

Fire protection facilities shall include the use of the 30,000 galion water storage
tank located adjacent to Schreiner Road immediately to the north as approved by th
Dawl, ity Uahintane Dhiea Nanaortmant
Ialh Uity vululilel 1 L Lvpalinnvian

e Sunt ird Homeowners Association is responsibie for participating in the
C ual benefit 30,000 gallon ﬁre fill facility lmnﬂv nqed aqd
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A yearly fee will be identified based on a maintenance budget. Each participating
homeowners assomatlon will be respon81ble for payment of a percentage of the fee based

L£elin £oawn £11 L0120
1 UIC 10T 11 iaviity.

All homeowners associations who have permission to utilize the facility must
narticinate in the nro rata chare of maintenance and renair of the facilitv to include anv
l—’m bl\/xl.lubv L1 LAMW tJlU ACALEL VilAd W VUL LILAARIVWILLAL I WY i ine vawu NSAL ViAW A-WVA-I-I.UJ YRS AZAWEINAWAW “I.A.J
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Vv STORM DRAINAGE
AN Arainaga imnravemantce chall caomnlv with the ctarmwater manacsement nlan
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Potable water shall be provided by individual on-site wells. The lot owner is

regnonsible for havine the well drilled and for navino all costs. A representative

y\lllulul.v AR lm'ulb CEAW YV Wil W4A LLAWNE LRAENE AN I.I“J ulb WAL WNT T eATe i B Avrll AW ALVAA VA ¥ W
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total dissolved solids. A renresentauve nitrate value is 0.74 mg/ itrate enters water

0 g/l. N
through geologic, agricuitural and human waste sources. The EPA standard for drinking
water is 10.0 me/l . The expected well denth is 25 -35 feet and water is 4-8 feet below

Al 1D 1V.V g/ L. LIV VAPVUIVW VY VL MVPLL IO & T d dvvt il vy G

the surface. Supply is plentiful.
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All work in the area o
cleared with the Board of Director:

beginning work. All disturbed ground must be r clalmed to the satisfaction of the Board
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C Power and Telenhone
. Power and lelephone

G at

Electric power is provided by Yellowstone Valley Electric Coop. and telephone is
provided by QUEST.. Both utilities are available adjacent to Schreiner Road or within

the subdivision. YVEC has been consuited and they have approved a pian for extension

rn"pn“mr to each lot. Each lot owner 18 rpepnnqlhlp for the cost to extend to his qppmhn

lot at the time of construction of the home. It is the responsibility of each lot owner to

arrange for power and telephone to the specific desired location on a tract
VII. PARKS/OPEN SPACE

Due to the small amount of required parkland, Cash-In-Lieu of parkland
dedication has been agreed to by the developer and Stillwater County.
VIII. IRRIGATION

™ T . e ™e . VIS LV, a1 4« 1 1°__° Ly i S

1 nere are no 1rmgation PJISIrict anenes witnin tne Suodivision. 10Cre 1S ¢
wastewater and drainage ditch located on the north boundary. There are no water rights

IX WEED MANAGEMENT PLAN

tiliwater Countv Noxious Weed 1.ist shaii be controiie

(J

=

All noxious weeds on the latest | unty
on all properties in the subdivision by the lot owners. The following Weed Management
Plan addresses this responsibility. This Plan also addresses the revegetation of all areas

disturbed by construction activities.

1 Each year, for all land within the Amended Tract 5 Middle Valley Subdivision
owned by the developer, an annual weed inspection will be performed. Any
noxious weeds found will be "j‘rayed by the d"vel“ per with appropriate
herbicides. If ciasses of herbicides are required which the developer does not

have license to apply, a commercial applicator w ﬂl be retained to supply and

npn]v such herbicides.

DLW LA AN

[\
C
ug;
. 8
5
" o
(o]

’1 Fach aumer af a lat in the nronnced cuihdiviciaon chall reenonaihle for an annnal
-t AsCAWIL U YVIIWwWL Ul 4 IV 1L VIEW P‘- vlJqu\& WWALU/NAL Y RLJANZLL VJIINAEL U AUQ!JVAL\:AUAU AVUE CALL CRRALANELALL
wrnnd jnamantinm manfrasmaad 3 tha gneing Ar aasly gnmmmae and chall arrancas fae
WECa PCCLION PETIOTNCa Il UH€ SPrifig Or Cariy SUninet and Snau arrange iof
AT | [P PRSI R IPIUUNPIPURIPINY » RUNURPIL [ RPUPIPRPINIUIURPI UPNS SNy (PUU LRy G
CONrol measurcs })crlulll U DY d CUIIH Clat june:iiyg

hereafter. Since the yards will be landscaped the occurrence of

weeds is expected to be extremely 1__ rited.
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4, If the lot owner does not discharge his duties to control noxious weeds on his
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property to the satisfaction of the Stillwater County Weed Control Board, he will

the control measures.
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All disturbed areas are to be seceded with Western Wheatgrass or other appropriate
variety, as soon as possible to prevent the invasion of noxious or common weeds..
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Lots must be in a physical condition that new owners can maintain a vegetation

and weed management program in the future. This will be site specific
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FINANCIAL GUARANTEES

XII.

‘on Schreiner Road, at



-
)

(%]

]
]
‘m’
<

XIV. LEGAL PROVISIONS
A The owners of the nronerties involved in this nronosed subdivision hv sionatire
g O 116U IO 1 LR P Uy‘tll D Yulivyeu 1 LL PIUPU A DSUWRLIVIDIUILL VY D sllal [ %2
RN T4 I B W I T Y 3 L 1P L 1L __ .l _*
bscribed herein below agree, consent, and shall be bound by the provisions of

B. The covenants, agreements and all statements in this Agreement apply to and
Sl 1T L. L. 32 o .. | I E€ISO r\‘ re oyt . « ruam .

snait oc umuulg on the heirs, Pperso representat
the respecuve parues.

C. In the event it becomes necessary for either party to this Agreement to retain an

ttarnnw tna anfarna anu Aftha tarma ar sanditiange af thid Aoraamant nar ta o1
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D. Any amendments or modifications of this Agreement or any provisions herein
shall be made in writing and executed in the same manner as this original
document and shall after execution become a part of this Agreement.

es!
»
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of its obligations. Subd1v1d r acknowledges and agrees that not g contalned
herein shall relieve or exempt it from such compliance.
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date first written.
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STATE OF MONTANA) ¢
:Ss
County of Stillwater )
o SPUILIE e £ 1~ T ANNM L ol WNT e Ty L1
Unums _\\v™ day ol .A(_n\(r_ ., ZUU/, DCIO{CII’I , d INOlary rubonc m
and for the State of Montana, personally appeared Wayne Hertzier, known to me to be
the person who executed the foregoing instrument and acknowledged to me that she
executed the same. 7 ;
_ yayd T [
7 2 caigie SN ) \N 7 » 7
. SCHO R, VYWD RN =
%$ A AP ..Y/Vé‘\ g U
L AR, Notary in and for the State 5t Montana
1A% \Q vy __.(:A‘ v N
< RN | < Printed Name: ___Jackie D. Schoneberg
Ra: ™= 4 Residing At: _DW\ings
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My commission expires:_{Q-24-20lO
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This agreement is hereby approved and accepted by Stillwater County, this day of
ety , 2:)“);7_
/
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COUNTY OF STILLWATER
MONTANA
STILLWATER COUNTY
BOARD OF QOUNTY COMMISSIONERS
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332080 SURVEY Pages: 0
STATE OF MONTANA STILLWATER COUNTY
REICORDED: 07/02/2007 HH%. KOI: SURVEY
Pauline Mishler CLERK-AD RECORLER

FEE: $8.00 BY : /(A4 erkFPKF/EAK&t’;

TO: FILED ,
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Form 1284 R
Date-Doven Indorsommnt 15.2067)
i DQRSEMENT
Attached to Guarantee H 946251
Issued by SC-5428 FA
First American Title Insurance Company

a corporation, herein cailed the Company,

The Company hereby assures the Assured that, subsequent to March 29, 2007 , the date of the Guarantee

issued under the above number, no matters are shown by the public records whiqh would affect the assurances in said
Guarantee other than the following:

he total iiability of the Company under said Guarantee and under this indorsement thereto shail not exceed, in the

This Indorsement is made a part of said Guarantee and is subject to the exclusions from coverage, the limits of liability
and tha athar nravicinne Af tha Canditinne and Qtinulatinne tharain avrant ac madifi hy tha nravicinne haran
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Indorsement Attached to Guarantee No. H946251 Issued by SC-5428FA
Section 2, Paragraph B has been released and will be replaced with:

General and special taxes and assessments for the year 2007 are an accruing Lien not yet
due or payable.
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1 LXcept {o tie extent inal SPECITic aSsurances are proviaed in ocneduie A of this Guarantse, the Company assumes no liability Tor i08S or damage by reason of the
following
b
(a) Defects, liens, encumbrances, adverse claims or other matters against the title, whether or not shown by the public records
{b) (1) Taxes or assessments of any taxing authority that ievies taxes or assessments on reai property; or, (2) Proceedings by a pubiic agency which may resuit in
taxes or assessments. or not nnc nf eiich nraraadinae whathar nr nnt tha mattare aveliidad indar (1) nr {9Y ara chnwn hy tha ranarde af tha tavina antharity ar hy tha
WANALY VI Qoduovl |vluu, v II\JI.I VD VI Jdvig 'JIUUVVUIHuU, wilwtiivi Vi Il\ll v v UI\\JIU\.IVU UIIuUl \I’ vl \L’ Urw JIuvviil Lly uiv 1vuwvivuo Vi LUiv I.ul\lllu uuululuy vl v uiv
public records.
{cy (N Ilnpatemnd mining claims; (9\ reservations or exgepﬁgns in fe fc orin A{‘TQ nufhnrmng the issuance thereof; (3) water rights, claims or title to water,
wnerner or not the mauers exmuaeu under (1), (2) or (3) ar

2. Notwithstanding any specific assurances which are p hedule A of this Guarantee, the Company assumes no liability for loss or damage by reason of
the following:
(a) Defects, liens, encumbrances, adverse ciaims or other matters affecting the title to any property beyond the lines of the land expressly described in the description

(set forth in Schedule (A), (C) or in Part 2 of this Guarantee, or title to streets, roads, avenues, lanes, ways or waterways to which such land abuts, or the right to main-
tain therein vaults, tunnels ramps or any structure or |mnm\/nmnntq orany rmhk- or easements therein, unless such nrnnprh/ rmhtc or easements are expressly and

auily, 1Tl SuLLine Ul we, W W U Tastl wsIG Wss Sl piupsl < Ui Bastl W QiU TAMITSSy an

SDECITICHIIy set forth in said (]ESCFIDIIOH.

(b) Defects, liens, encumbrances, adverse claims or other matters, whether or not shown by the public records; (1) which are created, suffered, assumed or agreed
to by one or more of the Assureds (2) which result in no loss to the Assured; or (3 WhICh do not result in the |nvaI|d|ty or potential mvalldlty of any judicial or non-
judicial proceeding which is within the scope and purpose of the assurances provided.

o) Th A didr s ~f Ay mavhy ahavie Aar rafaerad da in Qabadola A

{v) 1HE IUGHILIYY Ul dlly pdily SIUWIT UT iGITITEU LU 1T OUTHITUUIG A,

(d) The vaiidity, iegai effect or priority of any matter shown or referred to in this Guaraniee

YHARANTEE CONDITIONS AND STIPII ATINNS
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1. Definition of Terms 4. Company’s Option to Defend or Prosecute may be necessary or desirable to establish the title to
The fallouinn torone wrbhon oad fn tha Oriaesotag Actions; Duty of Assured Ciaimant to the estate or interest as stated herein, or to establish the
HIC TUHUWITTY 1LTHS WIHTT USTU i HTTT vuadldiitoy Pannarata linn rihte af tha Accirad 1§ tha Pamnam ie neainidicad
maan® UUU'J‘HI"G NG TIYTH Ul LG AooUlTU. 1t LT LULTIPally 1o Pitjuuivtu
e Even though the Company has no duty to defend by the failure of the Assured to furnish the required
(a) the “Assured™: the party or parties named as ar nracantita na aat farth in Daraaranh 2 ahova. cooperatlon, the Company’s obligations to the Assured

Ul PJITUOTLULG do oCL TUILH 11T Talaylidpll v abuve,

the Assured in this Guarantee, or on a supplemental
writing executed by the Company.

clude any property beyond the lines of
the area descr| _hpd or referred to in Schedule (A) (C) or
in Part 2 norany ri QHI IIIIB InIel’eSI estate or easement

in abutting streets, roads, avenues, alleys, lanes, ways
or waterways.

ays.

Ay Ameadall. wanavda Aandahliclhad fimAdae
\uj puuuu feCorgs . recoras estaniisnea unaer

state statutes at Date of Guarantee for the purpose of
imparting constructive notice of matters reiating to reai
property to purchasers for value and without knowledge.

(e) “date™: the effective date.

2 Natica nf Claim in ha Givan hy Acenrad

[ 5 AUV Ul iU WU v uiveiny IJ’ novuIvu
Claimant.
An Accrirad ahall natifi tha Camnany neamnaths in
Al AQ2UTEU ollal IIULIIy G UUHIPGII PlUIII Lly Hi

writing in case knnwlpdge shall cgmp to an ASQI red

hereunder o
adverse to the title to the estate or mterest as stated

herein, and which might cause loss or damage for

Voo

which the Company may be liable by virtue of this
Guarantee. If prompt notice shall not be given to the
Company, then all liability of the Company shall termi-

nate with regard to the matter or matters for which

L

prompt notice is required; provided, however, that failure
tn nntify the Coamnany chall in nn raca r\rninr‘ir\a fhn
w Il\ll.lly v U\IIII'}UH_Y SHATE 1 v vaoue 'J'\d uuJive uiv
rights of any Assured under this Guarantee unless the
Company shall be prejudiced by the failure and then
only to the extent of the prejudice

to defend or prosecute
any action or proceeding to which the Assured is a
party, notwithstanding the nature of any allegation in
such action or proceeding.

(a) The Company shall have the right, at its sole
option and cost, to institute and prosecute any action or
proceeding, interpose a defense, as limited in (b}, or to
do any oiher act which in its opinion may be necessary
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( he Company elects to exercise its opt|ons as
stated in Paragrapn 4{a) the Company shali have the
right to select counsel of its choice (subject to the right
of such Assured to object for reasonable cause) to rep-
resent the Assured and shall not be liable for and will not
pay the fees of any other counsel, nor will the Company
pay any fees, costs or expenses incurred by an Assured
in the defense of those causes of action which allege
matters not covered by this Guarantee.

nnnnnnn 4 r"\mv\nn oha ix heanaht an

\Lv} VVIR‘}IIUVUI I.IIU LUITIPal y blld“ naveé uruuygliit an
action or interposed a defense as permitted by the pro-
visions of this Guarantee, the Company may pursue any
litigation to final determination by a court of competent
|||r|cd|r\ ion and nynrpcel\/ reserves the rmhf in its sole

Uit Saaiy 1090 ne sk

discretion, to appeai from an adverse judgment or order.

(d) In all cases where this Guarantee permits the
Comoanv io nrosecute or provide forthe defense of anv

nnien
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Company the right to so prosecute or provide for the
defense of any action or proceeding, and all appeals
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under the Guarantee shall terminate.
5. Proof of Loss or Damage.

In addition to and after the notices required under
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of the Assured to quired proof of loss or
damage, the Company’s obngaIlon o such Assured

under the Guarantee shall terminate. In addition, the
Assured may rpqcnnnhlv be required to submit 10 exam-
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inspection and conyin af suych reasonahle times and
Spection and copying, at such reasonanie tumes ang

th rized repre-
books, ledgers,

eorracnnondanca and mnmnrnndn whathar
gorrespondence and memoranga, wnetner

bearing a date before or after Date of Guarantee, which

reasonamy per[am to the loss or damage. Further, if

requested by any authorized representative of the
Company, the Assured shall grant its perm

wrmng for any authorized representatlve of the Com-
00

n

v
places as may be designated by any au
sentative of the Compan y all records,

rharlke
CNBCKS,

nnnnnnnnnnnnnnnnnnnnnnnnnnn all vanarda

Ar h
pany to examine, IHD}JU\;L and COpy an recoras, o
ledoars. checks. corresnondence and men
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the custody or control of a third party, which reasonablv
pertain to the loss or damage. All information desig-
nated as confidential by the Assured provided to the
Company pursuant to this Section shall not be disclosed
to others unless, in the reasonable judgment of the

Camnany it ic naraccany in tha adminictratinn of tha
LOmipaly, itis fitCeasdly i Wie alnhifiistiauun Ui e

claim. Failure of the Assured to submit for examination
under oath, produce other reasonably requested

infarmantion ar nrant narmicainn ta eantire ranannahhy
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nacessary information from third narties as required
ecessary information trom third parties as required
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GUARANTEE
SUBDIVISION OR FEE
PROPOSED SUBDIVISION POL[
S ‘
SUBJECT TO THE EXCLUSIO
OTHER PF _OVIS-ONS OF THE CONDITIONS AND STIPULA
AND MADE A PART OF THIS GUARANTEE, FIRST AM

NS HERETO ANNEXED
T

ERICAN TITLE INSURANCE

COMPANY, A CORPORATION HEREIN CALLED THE COMPANY, GUARANTEES:

FOR THE PURPOSES OF AIDING ITS COMPLIANCE WITH Y
SUBDIVISION REGULATIONS,
in a sum not exceeding $5,000.00
THAT according to those public records which, under the recording laws of the State of
Montana, impart constructive notice of matters affecting the title to the lands described on the
attached legal description;

Stiliwater County, Montana

Middle Valley Subdivision

Lot 5 as shown on Plat No. 300203
(1) Parties having record title interest in said lands whose signatures are necessary under the

requirements of Stillwater County Subdivision Regulations on

the recordation of Plats and offering for dedication of streets,

+ 1 id Dlat
easements offered for dedication by said Plat are:

Wayne A. Hertzler and Janna J. Hertzler, husband & wife

AaWALS Ui Vaabalil

the certlﬁcates consenting to
roads, avenue, and other

(2) Parties holding liens or encumbrances on the title to said lands are:

]
g

= @
(¢}
o
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rustee:

I
I . s
. .
. r o M TT M
Beneficiary: Centex Home Equity Company, LLC

indebtedness in the principal
bligations secured thereby.
323733
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b. Federal Tax Lien for any amounts due thereunder.
Taxpayer: Wayne A. & Janna J. Hertzler
Amount: $12,008.96
Recorded: November 17, 2006 under Document No. 322017

{2\ Facamoanta ~latrao ~f amomenn oomde an A o .

\J) LasuiliCiils, Lidiins O1 CasCMmCIils and resiriclion agreements of record are

a. Contract dated October 27, 1949 granted to School District No. 5 recorded March 26,
1950 in Misc. Book 33, Page 354.

b. Reservation(s) contained in Warranty Deed granted to Stiilwater C County, recorded
February 13, 1968 in Deed Book 71, Page 450.

c. Terms and conditions and easements contained in Warranity Deed granted to Keith Brown
and Willow Brown, husband and wife as Joint Tenants and Wayne Hertzler, all as T
Tenants in Common, recorded March 31, 1995 in Deed Book 1 13, Page 685.

d. Buried Cable Easement filed September 23, 1977 under Document No. 219741

e. All matters, covenants, conditions, restrictions, easements and any rights, interests
or claims which may exist by reason thereof, disclosed by the recorded plat of said
subdivision, filed October 16, 2000 under Plat No. 300203, but deleting any covenant,
condition or restriction indicating a preference, limitation or discrimination based on
race, color, religion, sex, handicap, familial status, or natibnal origin to the extent such
covenants, conditions or restrictions violate 42 USC 3604(c).

Provisions contained in that Certificate, executed by the State of Montana,
Department of Health and Environmental Services.

f. Transcribed road records from Yellowstone County filed February 8, 2001 under
Document No. 301735

g. Restrictions and Covenants as shown on Document No. 302133, filed March 16, 2001,but
deleting any covenant, condition or restriction indicating g preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or national
origin to the extent such covenants, conditions or restrictigns violate 42 USC 3604(c).

h. County road rights-of-way not recorded and indexed as a conveyance in the office
of the clerk and recorder pursuant to title 70, chapter 21, M.C.A.
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in the above paragraph, unless prohibited by law or
governmentai reguranon shaii terminaie any iiabiiity of

+ha N Ay . Anv thic Pinrantan +n tha Aconirad $far
uic UUIledlly UIIUGT Uo gual aiilct (U Uit AsoUulou 1ul
that claim.

6. Options to Payor Otherwise Settle Claims:
Termination of Liability.

In case of a claim under this Guarantee, the
Company shall have the following additional options:

(a) To Payor Tender Payment of the Amount of
Liability or to Purchase the Indebtedness.

The Gompany shall have the option to pay or settle

r compromise for or in the name of the Assured any
or gompromise t nine name o ASSUY ny

claim which could result in loss to the Assured within
the coverage of this Guarantee, or to pay the full amount

of this Guarantee or if this Guarantes is issued for the

Ul Lo GUaiGiiios Uiy 1 o Guaidnidv 10 iooutu 1vi uiv

D

benefit of a holder of a mortgage or a lienholder, the
Company shail have the option to purchase the indebt-
edness secured by said mortgage or said lien for the
amount owing thereon, together with any costs, reason-
able attorneys’ fees i

Assured claimant w
mououi vy AVAICVRRRIVINEN Wil

Cuich niirehaca naumant ar tandar nf
vuuti PUIUIIUOU, ’Iuylll\llll VI tuliuvl vi

the full amount of the Guarantee shall terminate all lia-
bility of the Company hereunder. In the event after
notrce of claim has been grven to the Company by the
Ass

that paragraph, snan terminate, mcruurnq anv obligation
to continue the defense or prosecution of any litigation
for which the Company has exercised its options under
Paragraph 4, and the Guarantee shall be surrendered to
the Company for cancellation.

{b) To Payor Otherwise Settle With Parties Other
Than the Assured or With the Assured Claimant.

To payor otherwise setiie with other parties for or
in the name of an Assured claimant any claim assured
against under this Guarantee, together with any costs,
attorneys’ fees and expenses incurred by the Assured
claimant which were authorized by the Company up to

the time of payment and which the Company is obligat-
ed to pay.

Upon the exercise by the Company of the option
provided for in Paragraph (b) the Company’s obiigation
to the Assured under this Guarantee for the claimed loss
or damage, other than to make the payment required in
that paragraph shail terminate, inciuding any obligation

AAAAAAAA Anfa antdinn Af amg litiaatinn

to continue the defense or prosecution of any litigation
for which the Company has exercised its options under

Paragraph 4.

7. Determination

At At

This Guarantee is a contract of Indemnity against
actual monetary loss or damage sustained or incurred
by the Assured claimant who has suffered loss or dam-

iman tha nooniramane ant £

rvalinman o
ivldlee UpUII lllb' assiirances Set IUIUI
nd only to the extent herein

0 |Deu anu sum i to the Exclusions From Coverage

of This Guarantee.
The liability of the Company under this Guarantee

10 the Assured shall not exceed the ieast of:
(a) the amount of liability stated in Schedule A or
in Part 2;

(b) the amount of the unpaid principal indebted-
ness secured by the morigage of an Assured mortgagee,
as limited or provided under Section 6 of thes
Conditions and Stipulations or as reduced under Sectiol
9 of these Conditions and S‘tipuiations at the time th

I~ oF Aarmana nopiivad asmaing 4!
U

A S —

S
of damage assured against by this Guarante
cours, together with interest thereon; or

WiLoL wiDioln,

{c) the difference between the value of the estat

vered hnrnh\l as stated herein and the valy

p
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0

oial erein and the vaiug

nterest subject to any defect, lien o
ured against by this Guaraniee.

8. Limrtatrono f Liability.
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the qllpnpd defec
the alleged defe
u'u‘aramee in a reasonably ditigent manner by a
method, including litigation and the completion of an
appeals therefrom, it shall have fully performed it

UUIIgdllUllb with lebpeu io llldl matter dllu blldll noton
liable for any loss or damage caused thereby.
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(D) in the event of any iitigation by the L,ompany or
p

with the Company’s consent, the Company shall hav
no liability for loss or damage until there has been a findl

VoS U Uahiagt W WIT Has Uohl

determrnatron by a court of competent jurisdiction, an

=

Ainmanidiam ~nf all Almnnanle thavafevnma adiiavan b dha didid
UISPUSILIVIT UT dll appidls HICTEITUINT, duveist W Ulg LiLig,
as stated herain

FPRY 'r Y o P Lmll ek o tlolela Low bomm =t

() I 18 UHipdily siidil Not DE fiaoie 107 1088 0
damana tn ams Accitrad far lishilihy unluntarih acenmad
uulrruyu w ull_y Maadivu vl IIuUIHI.y VUIuIII.uIH_y Agdautiivy
by the Assured in settling any claim or suit without the
prior written consent of the Gompany.

g Radurhnn of Liability or Termination of

All payments under this Guarantee, except pay+
ments made for costs, attorneys’ fees and expenses
pursuant to Paragraph 4 shail reduce the amount of
liability pro tanto.

10 meni of Loss

0. Pa‘y'r 16

(a) No payment shall be made without producing
this Guarantee for endorsement of the payment uniess
the Guarantee has been lost or destroyed, in which casg
proof of loss or destruction shall be furnished to the
satisfaction of the Company.

{h) Whan liahility and the exten

V) Yraivi ||uu|m.y Qniu Uiv UAW u

has been definitely fixed in accordance with these
Conditions and Stipulations, the loss or damage shall bg
payable within thirty (30) days thereafter.

1i. Subrogation Upon Payment or Seitiemeni.

of loss or da
Qri0SS Or G

Whenever the Company shall have settled and
paid a claim under this Guarantee, all right of subroga
tion shall vest in the Company unaffected by any act gf

tha Accurad claimant

UIY MOJUI U Viddinaiit,

P, |.-|| [ e ek el L

The Company shall be subrogated to and b
entitled to all rights and remedies which the Assure
would have had against any person or property i
respect to the claim had this Guarantee not been issued.
If requested by the Company, the Assured shall transfer
to the Company all rights and remedies against any per
sON or property necessary in order to perfect this righ
of subrogation. The Assured shall permit the Compan
to sue, compromise or settle in the name of the Assure
and to use the name of the Assured in any transactio
or litigation involving these rights or remedies.
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12. Arbitration.
Unless prohibited by applicable law, either the
Company or the Assure may demand arbitration pur-

TR

rbrrranun Ruies of the

may include, but ar a e not |rmrted to, any controversy or
claim between the Company and the Assured arising out
of or relating to this Guarantee, any service of the
Company in connection with its issuance or the braach
of a Guarantee provision or other obligation. All arbitra-
ble matters when the Amount of Liability is $1,000,000

or less shall he orhrfrofad at tha gntion of either the
W push G Gl

v jwlele ) it v Al oL v v wisl uio
Company or the Assured. All arbitrable matters when
the amount of liability is in excess of $1, 000,000 shail
hn arhitratad nnhs whan anrand +n hie hath tha NCamnam;
WO aluiualcu viily vwiigil a yIGGU w Uy vutl G UUIII’Jally
and the Assured. The Rules in effect at Date of
Guarantee shall be bindinq upon the parties. The

award
may include attorneys’ fees only if the laws of the state
in which the land is located permits a court to award
attorneys’ fees to a prevaiiing party. Judgment upon the
award rendered by the Arbitrator(s) may be entered in
any court having jurisdiction thereof.

The faw of the srtus of the land s

ility Limited io This Guaraniee;
Entrre Contract.
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P.O. Box 200901

Helena, MT 59620-0901
April 26, 2006

406) 444-2544

Keith E Brown
| B PO im A d A canmnintao
DIOWILI AlIU nbbUblaLCb
N~ £NQ
DOUOX OUO
Dol e, NATY SONLD
ralk Uity Ivil oJVuo
NL.. AA: AN AT AT A, Trenné &
JAN VN 1V1IUUIC Vauc_y 11daul o
Stillwater County
E.Q. #06-1845

Dear Mr Brown:

The plans and suppiemental information relating to the water supply, s
storm drainage (if any) for the above referenced division of land have be

sgwage, solid waste dipr sal,
en reviewed as required by A

R CL.

arn
R
ARV

Title 17 Chapter 36(101-805) and have been found to be in compliance with those rules.

Two copies of the Certificate of Subdivision Plat Approval are enclosed
office of the county clerk and recorder. The duplicate is for your persond

The original is to be filed at the
I records.

Development of the approved subdivision may require coverage under the Department’s General Permit

for Storm Water Discharges Associated with Construction Activity, if yol

ur development has

construction-related disturbance of one or more acre. If so, please contact the Storm Water Program at
(406) 444-3080 for more information or visit the Department's storm water construction website at
hitp://www.deq.state.mt.us/wqinfo/MPDES/StormwaterConstruction.asp. | Failure to obtain this permit (if
required) prior to development can result in significant penalties

Your copy is to inform you of the conditions of the approval. Plepse note that you have specific
responsibilities according to the plat approval statement primarily with regard to informing any new
owner as to any conditions that have been imposed.

If you wish to challenge the conditions of this Certificate of Subdivision Plat Approval, you may request
a hearing before the Board of Environmental Review or the Department, pursuant to Section 76-4-120,

MCA and the Montana Administrative Procedures Act.

I you have any questions, please contact this office.

ﬂ Vi

/2
// VL R AT =
_Steve Kilbreath, Supervisor

Sincerely,

Subdivision Review Section

Yromoar

SK/ML

cc: County Sanitarian

County Planning Board

Enforcement Division ¢ Permitting & Compliance Division + Planning, Prevention & Assists

nce Division *» Remediation Division

www.deq.mt.gov
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Middle Valley Lot 5 Amended
Subdivision Approval Page 2 of 2
EQ#06- 1845

THAT no sewage treatment system shall be constructed within 100 i
level of a 100 year flood of any stream, lake, watercourse, or irrigati
any domestic water supply source, and,

PABaiS, Qill

reet of the maximum highwater
no

r within 100 feet of

irainage systems will be located

-haser of property with a copv of

> LY

system as shown on the attached

”
[
U
'O
-
@]

sx <

P R =Y

i
-

=3
2
g
=

Pursuant to Section 76-4-122 (2)(a), MCA, a person must obtain
under Title 76, Chapter 4, MCA, and local board of heaith under
filing a subdivision plat with the county clerk and recorder.

XZ7AATT ADT TIYTATTIIT

YOU ARE REQUIRED to record this certificate by attaching it to the

records office as requ ired bv law,

VVVVVVVVVVVVVVVVV AL VY 4

DATED this 25th day of April, 2006.

e to these conditions, and,

the approval of both the State
section 50-2-116(1)(1), before

Setepay
\\‘ ’0

Richard Onper \\» ug ",
rr » ..- 0 ..y( “,
DIRECTO 1‘:’ ;A
AR Y wJd %2z
T A Lol 1
w1 v 2 %
KIgE L 0w ¢ 3
; TLE %,y FF
/ -, G T B
1/ 7/ . £y s
By: /& 47 Y NU—
// Ctave 1thraat Crnstuvienr
// WA Y W L\Lxuxvuut, LJMPVJ Yiowvil
[/ QuhAdivician Davianr Qasti
V{.\ DUUULVIDIULIL NCVIOW JICULIVILL
A& _Permitiing and Compliance Division
> Department of Environmental Quality

Owner’s Name: Wayne Hertzler
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AMENDED TRACT 5 MIDDLE VALLEY SUBDIVISION - March 2005

|
|
|
|
|
|
Introduction ‘
|
|

The Amended Tract 5 Middie Valiey Subdivision is proposed for existing Tract
5 of Middle Valley Subdivision and totals 25.41 acres. This|tract was originally created
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community of Park City in the NE1/4 of Section 33, T2S, R#BE. Six lots are proposed.

ure 1 chows the prn’int‘f location on a USGS to ngraph\{ man,
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The publication, “Soil Survey of Stillwater County _A.ré‘ai Montana” by USDA-SCS

was referenced for area soils information. The SCS soil mapping shows three series: the
Attewan series, (12) Attewan loam, seeped,0-4% slopes; (13)| Attewan-Beaverell gravelly

ANy 173 AV 4 " | ~ny N

ioams, 0-4% slopes; and the Yamac series, (67) Yamac ioam, 0-2% siopes.

The area proposed for all septic drainfields occupies the Attewan-Beaverell

- G

n AN | Py
u - « Luaili
4"- 9 Loam
g"-18" Clay loam
404 0o | Anarn
10 L0 wuaiii
(oYl FaSalll L 7 . 7~ ] [ J R |
40 -0V very urdvelly odfia

Y
o1}
Q
®
N

LaE



Aan~rnanODN
< 4A/11 A1)
J A b N R
° 2
S
e M
P 3364
e
o
n
N
—— "——
3370
o
=n
n
.0 >~
27
- r% -~ 7
|
- siren P
B AL S
o . e 1
¥ =i
235¢ %
J\ naﬂ
l“\ a
I} K'EEFER DRAIN  —

B ‘ o
v i Y5 {my oy 34
&/ g 32 0" |33 - R
v/ u o i // 3355 ks
/ " \’“/ - :' ¢
: Rz o /_/ b RN
Y J " \
: Vi Poon \
¥ . ‘o "
u uv'\ o 4 il
oo g __mL,,,——”L o~ s ‘ $
R e R N e K]
warnr Soringe L0000 ALE A 4]
337044 PR = e S © . A
l - ’\"\ s "« &
1 < ~ L:' i
) . N *_ 153
—f s 3983

Silesia and Mont Aqua Quads
Park ley and Launl Quads
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KEB Park City Area, Stiliwater County, MT
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The description of soils for the Attewan-Beaverel gr

level and gently sloping soils on stream terraces. Surface ri
erosion is slight.

The Attewan-Beaverel series is characterized as follows:

avelly loam notes a nearly
unoff is medium, and water

0-6" very gravelly loam

g"-12" very gravelly heavy loam

12" - 60" very gravelly coarse sand with cobbies|and pebbies

The Yamac loam soils description notes a nearly level soil on stream terraces and
PRy 1 PR Y B o _ £ . BT el oAb oo Lo ] _a 1% L.
diiuvidil Idits. oultace iurion s mmeuidini, dna e rnd4dara Oy wdter erosion I1s ||gnl
The Yamac series is characterized as follows

0-8" loam

Q1R Inam

7 [ RV 4 INJRAR ]

15" - 20" loam

20" - 36" loam

36" - 48" loam

48" - 60" clay loam
PROPOSED ROAD PLAN

Lots 1,2 and 3 have access directiy to Schreiner Road. Lots 4, 5, and 6 are
accessed by the proposed interior road which ends in a cul-de-sac. The length is 603
feet in length and the travel surface width is 24 feet. A swale design along side the
travelway is one foot deep and ten feet wide. The surface ofi the swale wili be repianted
N Qrass

The lot owner is responsibie for providing the gravei drive to each dwelling
structure. One new culvert is proposed for the interior road approach to Schreiner Road.

The mdnvndual lots facing Schreiner Road need only install an approach with a slight dip
and no culvert to allow very large stormwater events to runoff towards the Keefer Drain.

The gra\!el under the swales allow fast stormwater di sposa!i Ma}gr stormwater events
much larger tba" the design storm would discharge runoff to the Keefer Drain for
ultimate discharge to the Yellowstone River.
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The methodology used for peak fiows, total quant
concentration calculations consisted of manipulations of
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water flow ProjecLiorns.

e

Storm

The project area is treated as two contributing areas,

acres on the north side of the Keefer Drain_; while Area #B

2 A - e oan

wull have the addmon of f|ve new homes. Sheet flow at very
flow pattern characteristic. No channeling of runoff is prese

event all of tne Increase in srormwater is reiained on-site DV lanascane |mnrovempmq
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onal Weather Service for the Park
occurrence was used. An

ity generated and time of
the "Rational Method" for

Area #A consists of 7.80
is the remainder of the 25

Area #A will not be changed, while Area #B

low velocity is the resulting
nt. Under the design storm

d
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The

to the Keefer Dr’ln and then towards the Yellowstone River, as presentiy occurs.
SCS soil data supports this runoff potential assessment. i

|

|

|
CALCULATIONS |

The following calculations have been changed slig htw from the original submital,

and expanded to include some recommended values. In addi
nerrormea usnno tne snreaa sheet DrOVIde nv Jnhn HPrrln

Page 4

ition, a second analysis was
of DEQ
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Rainfail In‘l'nnerl'v

2 yr. 1 hr. storm Park city Area = 0.54 inches

Runoff Coefficients

e 1ot TSGR N | PGP B -y dmlemo bl cmmedial A Sl Al e B o Lt 4 £ o
(R Newnnoa USEU nerein aKes tnNeé partidil direa times uwuie |runoir co blﬂ”l |U[ edb”
difference surface. These products are added and divided by tne t tai area in an
idantifiad drainanca araa Thea raciilt ic an “Yaraa weoiahtad riinaff caafficriont which arte
(AP A"IRISIRAVIVERV IR®}]) Ius\l (" IR v V) FVING FNOIWAIL T AN AT A "ulul LEAWAS BE RS IR LTS R VACAIRRIVALI IR IR A AR IAVIRER V] XS )
mrmrtbis BEla sl S side sl ssomite mAdAnAd $mnmablenc
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SURFACE AREA ASSUMPTIONS

Area B

{Unimbroved)

{(Unimproved)

l n:mnrl\\lnrl Dactiira
Il PIUVGU I GOLUIS

Landscaped vards

Rooftop

Gravel Driveway

(Developed)
Inimnravad Pactiira

) lllll’.ll VUL 1 UoILUI W

I mmedamammd Wnoda

Larustapou ralud

Rooftop

Gravel Driveway

Runrsnl Clomnt

JiIavil oluU ool

7.8 ac. Surface is unimproved pasture for both undeveioped
and developed cases. |

1 0 ac. (existing lawn and treed)
0.07 ac. (3000 s.f. muetmn hnmL'-\ and chpd\

e~ M n i~y

Area "A" (7.8 ac.)
Unimproved Pasture

Area weighted runoff coef.

\
10 BE1 ar \
PN/ B A
DN nn [ 1N nrnva Avstad me ~A N L.._ .......
.V au. \ .V auiv U)(Ibl atiu v. U&Jb. plUpUbUUI
0.41 ac. (3000 s.f. exist and 15000 s.f. new )
0.36 ac. (0.07 ac exist and 0.29 ac. new)
N DD amn IENN mmvar obrant wanble ~mrnoansd cracnlanl
V.9J aL. \UUU HITVV JDLITTL Willl 1 adootUu Svwdadltd)
iy
0.30 Area = 7.80 acres
= (7.8 ac x 0.3)= 0.30
7.8 ac
0.30 Area = 16.47 acres
Nn1nN Avmm L 1 NN mnmeme
V. IV RITa -+ 1.VV aultd
0.90 Area = (0.07 acres
0.80 Area = 0.07 acres
Page 5
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Area Weighted runoff coef. =

IN D 12 A7 ~~) N 1.1 N ~aA\ 1 INO..NNANN L INO.NNT

\WV.OXI10.947 dU) T (V. 1X1.Udl] T (VU.IXU.U/] TIV.OXU.U/) —

17.61
IMawvialarmad ManAidbiAmao
\WTVUOIVUNTU VOUITTUILIVIID)
Area A

Unimproved Pasture 0.30 7.80 acres
Landscaped yards 0.10 0.00 acres
Rooftop (Impervious) 0.90 0.00 acres
Gravel Driveways 0.80 0.00 acres
Cravuanl RAaad n an N NN arnrac
NSITAVOI 1'TVUAGU AP A S V) V. WVW aviGo

Area weighted runoff coef. avg. Area A =

(0.3x7.8 ac.)+(0.1x0 ac.)+(0.9x0 ac.}+(0.8x0 ac.)+().8x0 ac
Area wpmhteq runoff coef. avg. Area E.—:
(0.3 x10.51 ac) + (0.1x6.0 ac) + (0.9x0.41ac.) +(0.8x0.694
17.61
Time of Concentration
Area A
Reach Slope Length
AB 0.50% 747
Area B
Reach Siope Length
AB 0.50% 1383

Peak Flow Rates

Q=CfCIA

winiw Qur o

) =0.30

o -
R =

Time

aAaNnnN

1uu

] ©

']

=
o

ic) = 0.265

5

Cf = Factor for size of area = 1.0
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Peak Runoff Rate = 1250 gpm

Total = 1817 gpm or 4.05 cfs
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x 17.61 ac
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Change from undeveioped state is decreased Q = -119 gpm or 0.27 cfs
Total Volume of Runoff
Volume V = C x Rainfall x Area
Unimproved Condition
Area A V = 0.30 x .54 x 3600 x 7.80 = 4549 cubic feet (168.5 cubic yard)
Aran R \/V=N20°0v RA v RAENN v 17 881 — 10 NA1r11hin faot (271 B ~cithie vard)
mioa w WV " VeI AN 2 W™ A JUIUIV N LTI TV,VUJ TLUUNIV TOUL (W7 1.9 VUV Yﬂlu'
b g | 1A AN . Lt Lol o AN o Lol el
101dl = 14,00V CUDIC 1€E€L OI 04U CUDIC ydiu
Developed Subdivision
Area A V = 0.30 x 0.54 x 3600 x 7.80 = 4549 cubic feet (168.5 cubic yard)
Area B V = 0.265 x 0.54 x 3600 x 17.61 = 9072 cubic feet {336 cubic yard)
Total = 13,621 cubic feet or 504.5 cubic yard

Change from undeveioped state is decreased V = -35.5 c.y. or 6.5%

The development has decreased the theoretical runoff from this tract by about 6%.

A second analysis was performed using the DEQ provided spreadsheet program,
for companson purposes The first run was made using the abov e values. The result

..... e = Al L e

from the spreadsheet was exactly the same as the above res}"
A second run using only Y2 acre of iandscaped area

error.
homes, instead of one acre was then performed. The existing

Page 7
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of existing Iandscaping stayed the same. The results show

i- akha ~F o marasadar afiae

Aa
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e average |anascaolnu will be more than one-haif acre

uld be
sla

property
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ndscaped Therefore our assumption of more
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neet aﬂalVSIS resuits are dnacneo

Natural Detention and Disposal

red an increase of 32 cubic

...... I £mie +m

t VVUUIU UG 1aiir 1O Ubl.lllldl.¢
for each of the new homes.

noted that for new homes in the area of size range 1 to 2 acres all of the

T W LT Uy G VT W

than V2 acre of landscaping

The drainage swaie aiong Sunbird Valiey Road provides stormwater retention due
+ ikoac in t e e\unlne nrnnfnrl fram inctallatinn af drivawave an a virtiialhv flas reaadwavy
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Vo¥e
7 U
The storage volume per lineal foot of swale is:

5 cu.ft. x 7.48 gal/cu.ft. = 37.4 gal/lineal foot

The road frontage along Sunbird Valley Road is 603 feet on one side facing the lots. The

ctarane canacitv ic*

VewElygw wisprmwiny U

603' x 37.4

I - 13 £oab . s

c yards

g9
In addition there is increased percolation due to the gravel texture of the drainage swales
r

which wiil aliow disposai of the stormwater runoff into the subsurface.

volume in six hours is:

0.1 inch/min x 10 sq.ft./if x 7.48 x 603' x 60 min = 22,552 g
12

on Figure 3. The ability of the drainage swales
b su

i B_a%_ __
i ne percoiatnon

al. or 112 cubic yard

to store an , S . bsurface is substantial. The property has
an avietin hairee neciniiad hyv tha develnnar for five vaare In thie timae tha trarct hae
A1 1 WIAIWLED lv N AN vvvurﬂvu w, SEINS \IV'UIVPVI LA >4 LA R AY] yuulu- IS LTI BRIV LITW REWAWL 1 TUW
il mned o i reve Bl lamisionme Sl A Ffmothhin Alacimne ataveee | Eae Aavrdemounm adosoan s somondo
CVYIUCIILCU 11U UV 1ICaVvi Ig (481 PdlbUl U uIc ucalg IDWWIHEL | FTUI GALITIHEC DLUINTH ©TVEIILWD,
stormwater wiii be intercepted by the Keefer Drain, or Schreiner Road

Thara i nanliaithla imnant +a tha Vallruisetana Divear Aduia #44 ;mma 'nn PPV Y. ~E£
11IGIC 10 IIGSIIHIUIG unpaut VU LIG 1 CGHUYYOLLIIC INIIVET UUC LU 11U HILITCAdODU Ill IUI lUll |dlU
attributabie to the proposed development. There is no impact to surrounding
aaricuitural or residentiai pronertv

agricultural or residential property.

No stormwater retention or detention ponds are proposed or required.
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NOTICE
The following Amended Bylaws were adopted on April 15, 2007,
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Mailing Address:
Sunbird Homeowner's Assocdiation
110 Schreiner Road
Park City, MT 59063
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YLAWS

SUNBIRD HOMEOWNER'S ASSOCIATION

An association 1is
Homeowner's Association"
ot : ] m
1
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Each owner shal
advising the Association of their acquisiti
their mailing address, and of any changes of
address. The initial mailing address of the
110 Schreiner Road, Park City, MT 59063.
Association may be changed by the Board of Dir
the owners.

The Association, acting through its Boarg
the power and take such

ry or reasonable to care fo
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special improvement districts,
improvements as the Association shall
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formally incorporated
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The Association shall hold an annual meetlng each year at such

date, place and time as shall be set by the Board of Directors. At
the annual meeting, the members shall reviewJand approve a budget
for the next vear, shall elect Directors to fiill any expired term
or vacant position, and shall conduct such other business as shall
be reasonable or necessary to carry out the purpose of the
Association. The members shall have the aﬁthority to set the
number of Directors, which number shall not be less than three nor
more than seven.

Section 5.

; A~ n £+
immediately after the annual meeting of the members. At the annual

meeting, the Directors shall elect a President, Vice-President and
Secretary-Treasurer for the Association from |among the Directors,
except that the Secretary Treasurer may be al member who is not a

an N+ o o~
L vLllel lllCCLLII\JD |9

R L - 1~
ucting business may b

{
\
\
|
}
For the purpose of determining membersh P

p, at any meeting a
person or entity shall be deemed to be member upon the recording of
a duly executed deed to that owner, or upon the recording of Notice

\ -~

of Purchaser®s Interest or an Abstract of contracu for Deed showing
a contract purchase by an owner. The legal iltle retained by the
lor qeLllnc under contract shall not qualify such vendor for

Foreclosure of a mortgage, trust indenture or the termination
or foreclosure of a contract for deed whe title v in
the mortgage, beneficiary or original se_-eg on a contract, or
repossession for any reason of a tract oy unit sold under a
contract shall terminate the vendee's memb hip, whereupon all
rights to such membership shall vest in the legal owner.

\
Section 7. i
\

The Board of Directors shall serve for % term to be set by a
simple majority of the membership, which shalH not be for less than
one year. BEach director shall serve until rjflaced by his or her
s3uccessor. Any vacancy on the Board of Directors occurring before
the next annual meeting of the members shall be filled by the
remaining directors. i

|

The Directors may at the DECLARANT'S d‘S&f@thﬁ, be appointed

by the DECLARANT until such time as 80% o ahl tracts within the

Association are initially sold by the DECLARANT.
|
\
\
\
|
\
\
\
|
\
|
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Section 8.

The Board of Directors shall have the power and responsibility
of acting on behalf of the Association and its members as shall be
reasonably necessary to carry out the purposes of the Association
and enforce these Covenants. The Directors shall act by majority
vote.

Section 9.

The Board of Directors shall also serve jas the Architectural
CAammiHoan
NAAUTLLULLL L LT O .

The Board of Directors shall serve as officers which shall be
designated by a simple majority of the members at the annual
meeting unless and until a majority of the members vote to have
L P T R, Ry e PR, | [P Ty P 4+ 1 o~ P [ P S
QLL1ICEeILS el1ceCLeua bCPdeLU alii d.L)ClLL LI O LIl UlILcCcUCLULDS.

Section 11. The duties of each office shall be as follows:

A. President. The President shall preside over all

meetings of the Association. He or she shall call the membership

together whenever necessary. The President shall be the general
administrative and executive officer of the Association, and shalil
perform such duties as may be specified, and exercise such powers
as may be delegated to the office of President by the Board of
Directors.

Vice-President The Vice-President shall exercise the

powers of the President in the absence of the President.

(o8]

C. Secretary-Treasurer. The Secretary shall give notice
of all meetings of the Association, and shall|keep a record of the
proceedings of the meetings of the Association. The Secretary
shall be authorized to sign on behalf of the Association, all
records, documents and instruments when such |are authorized to be
signed by the Association.

The Treasurer shall keep and maintain adequate and correct

accounts of the accounts, properties, and business of the
nssoc1atlon, including accounts of 1its 4dssets, liabilities,

AAAAAA AL mlais e mn s P = armA Tl AAaooamna ~F FhaAa aac~~T ~ E et e
LCLC.LL)LD, ULODOVUL OC llcllLD, \JCI._L 1O, i1ud J.USDCD L Ll GDDUL/.Lat_LU 1le The
ﬂﬂﬂﬂﬂﬂﬂﬂﬂ ~1 - s o o - o~ [ONGPNE RSN [N e A S o~ o
o Uil }:JCL ALOULC GL,L,UULIL,_LLIKJD ao

~171 -~ A o
Treasurer shall prepare and rep
socla

shall be required by the As

o [ L ] n —— e o
Section 12. A vacancy
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filled by appointment by the Board of Diredq
annual meeting or the successor is duly appoi

Section 13.
or in the absence of the President,
addition,

Any special meetings may be cal
by the

owners. Special meetings shall require 1
writing. ©Notice of annual and special meetin
owners at the address for each owner which is
official plats and records at the office of th¢
Stillwater Countvy Montana or at siich a
y, Montana, or at such a
Aoaimanatad in writing hy anv owner Tha nrd
ubd*gllu l—\.a\.l-’ A i1 "J._LK'_LLLE r MJ uLA_x NV LI L L L AN tla.\..
neranmt A by writtren nravvy ranracantinag 0% A
tJCJ_OVlL A -LJ_Y WL L Ll hJ.L\JA_Y, L\/tJJ.\.au\.;l..l.\__Lle v o AV
+hAa mamharehirmn ahall ~anatitnite a2 1A vriim
LY O § vy J.llCJ.I.LL}CJ_OJ.J._LtJ [ 0 I 8 o> S5 Hp Wy LUllo Ll UL o [* 8 \.1uu.l_uuu.
Section 14. If proposed action is favored
wrnt A ~aoh ot o Mmoot s e Tt nv-‘f\]r\ res S o
vuULTo Ldoul aut ada lllCCL_LL.I.\J, UL oulll VULT Lo LTJg
60% of the members, members who were not pre
proxy may give their assent to any action in w
same is received by the Secretary of the Assoc
I R T 7NN PO, [, R I W Y - PR [T TR .
LOLILY {2V} AadysS L1LILOH tile Gdie OL oSucClhl liecuil)
was voted upon.

Section 15. The actions of the Board of Dire
Committee, and other agents of the Associ
business as closely as possible in the spirit
in the Covenants.

rocedural language contail
t of these Bylaws.
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tors until the next
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y i otilwater cvounty, n

DECLARANT makes this declaration upon the basis
uons:

A. DECLARANT is the owner of the following dest
llwater County, Montana:

Lots 1-6; created by the subdivision of origina
Subdivision) as contained in Certificate of Survey

'?'c—)\;v;\shlp 2 g l;t'h Range 23 East, Stillwater C

ionai lots created from Tract 5 of COS 300203.

m

b

ed propert included in this (

escrib
Tra aliey Subdivision”
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s made this /["é day of June€,
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£Ulu
restrictions and conditions shall run with the real property|and shall be binding on all
nartiae havina or acauirina anv riaht titia or intarest in the degerihed nronertieg or anv
MPOIUIOS GVl Wi QU uUiidiiy Qiry 1igiil, LT Wi (HIMUITUL T LIU WOUUVIIMUW IV U LU0 Ui Gy
thnvanf cndaohall hafarthahamafit Af nnnh Atarmacr Ar armusr nAarbiam tharanf amdd fiivn 44 $ha
UITIGUL, ailiu J11all VT VI LT DUTITIGHL U Tauli UvwiIiG Ul ally PUILIVIT LIRIGICUI aliu niu g v uic
benefit of and be binding upon each successor in interest of such owners.
| P mas o~ I...\t..a-..._.\ i bnmvim o bl i Al n..l:..n,am.....l....:a.l_ nnnnn prey
LOULO I y oe bUUUIVIUGU III LIS TULUIG VUl T11ay 11ave a buuiniudail y AUJUDLITITIIL WillY pIopeily
located outside of Amended Tract 5 Middle Valley S bdivision. That portion of Lot 6
whirh ie nnrl-h nfthao l(unfnr Drain nifnh wnll not ha sy arl A su ihiart tn thaco rAavanante
V'I IIUII IO INJELNE JT l.l LA AN A v AV ) Ulu I RAILWIT FPIN FIVL WY WU Y UU A4l l.l Wl LW LT Twow VU VUL IAN IO
if it is separated by a boundary relocation, orifitis s bdlwded from the original Lot 6.
ARTICLE i
£t A4a A
Q€ecuon 1.1
“I\CQnr‘l ATINN ~shall mmoann Quinhivd LlAamianiainarde Acenniatinan: o AMAnéana
WML VI 2001AH 1HIGAll SUlIvIIu TIVIIITGUWIHICI9 Moouvviativii, a viviiugliia
registered corporation not for profit, its successors and assigns. This corporation is
registered with the Montana Secretary of State under Filing Number D-167396-766273

o i R LB »Y
oecton 1.4

"Common Area" shall mean all real property in which t

he ASSOCIATION owns an

interest for the common use and enjoyment of ali of the members. At this time the
common area consists of the following property:
ANALTFITEIN/I ] RAT WA WA IWIWLW Wi LT FENSIENS YV IS lu rll vrl\ll t, -

a. Easements for roads, sewer piping and drainfield areas, and off-site
fira nrotaection areae maore narticuilariv dagcribad in the nlat and eaceameante an fila in tha
LA Y] Pl WAV LINID B AT VAV BNV W rlul LIATA S 2l ] ) l, A ANAVA TSR E N ANAT LN B A '.ll\‘l. WA I WAV IV LYy W HITWw 11 uw
AEEinn AL fhhn Nniiemdis Plavl, AamA Damacdar CQoillharndar Coaiimdl,: Alactowma waslhaiab ceame s b
UITHULEG UL LI LVUUTILY VIGIR aliu NTLUUITUTEH, otilivwwalol WUUILY, Viulitaila vwiiivii iriay vo
affected by and/or located on the property covered by these covenants
Section 1.3

[ [ PSRy Sy 1§ | .._-_A_. e o D ;e Bl el el el e e bt

ifraGl Stiaill 1nedll dllV IlIUIVIUUdIIV U ttea U Ot tidiL Ol lb‘dl DIUUBHV nerem

dedicated or subsequently dedicated by the DECLARANT to be covered by these

Covenants, or any other property the ASSOCIATION agrees|to accept for membership,
except common area

D’
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The term "owner" or "tract owner" shall mean any person or entity owning a fee

simple interest in a tract or a contract purchaser, whether one or more persons or
entities, owning or purchasing a tract, but exciuding those having a mortgage or an
intaranct marnhs ae cnniiribu fAartha narfAarmmannan Afanm Alblicnatihms nravidad bhavaravrar $had
HNHIGIGOL HITIGI a9 OGuLUI b AP BN ARL—] pUlIUIIIIGIIbU W1 al uungauun, pIUVIuCU, 1HUVWECVGH, Liial
prior to the first conveyance hereafter, of a tract for value, the term "owner" shali mean
"DECLARANT" or its successors or assigns. The term "person” hereinafter shall include
any person, persons or entities

Section 1.6

The term “contract purchaser” shaii mean a person bu

contract for deed, Montana Trust Indenture or mortgage.

Section 1.7

Them dmmpern I ivamdmwal e D AamnvAdTalanll cmaamen Sl D A Pt L 2l
1V eI LIoULuI> Ul DUdAdlu oSiidil Hedatl LHie poara ol Uineciuis Or LUie
ASSOCIATION, and shaii consist of tract owners
Thao Micandmra alvall lhowvia $ha At vt $m ot e hhablealf AL sl ACCNANIATINARNLD A
1HT JNTCLLVID JSHall 11ave UIC aUliviiily LU alt Ul UGTHIall UL UHIC AOOULIAT IUIN alflu
its members as shall be reasonably necessary to carry| out the purposes of the
ASSOCIATION and enforce these Covenants. The Directors shall act by majority vote
Thion ~ffinneve ~félhn ACCNNIATINAN Al Lo llamia: dbhhn Adlmmmdimend wf s el il . vt o £he o
1HIC UHIILETO Ut UG AOOoWVLIA L IVIN Olial TUHUVY LTIC UHTLLULUVUND UL UIT | ld_IUIII.y volLe Ul Ul1e
Directors
I londl] it s omnmanmmand IONO/\ Al tle o bmbnl i cimm b el bl a8 1T " . s
UTILH CIiYTIty PCITLoIiLlt \OV /0] U UIC LAl HHUTTIDET Ul LTaGid 1eLCIVIEIY preiintiinaly pidl
approvai have been soid, the DECLARANT shaii have the right to appoint the Board of
Directors, who shall not be required to be tract ownhers or members of the
ACCNAMNIATINN
FAIININSIMN T INJIN,
Section 1.8
Pama R nf 21
Page 3 of 21




W)
o

~ DN
UING]
bw \J WU
Thm dman NS APRDARTH b B o oo o b £ o | ovAr_ _
1TIe Wil WUEWLEANAN| Slidall Imiedil diia rerer 10 vayne er[ZIer ana nlS
successors and assigns.
ARTICLE i
PROPERTY RIGHTS
Section 2.1. OWNERS' EASEMENT OF ENJOYMENT
Every Owner shall have a right and easement of enjoyment in and to the Common
Avron wwihinh chall ha anniirtanant +Aa and chall nace wnth thalditla +Aa Aviarms Trant arthinatd
MICa Wilivi olidgll VT appuiiviiaiit tu aiiu otidil pdoo vWillll UG |ULIC LU TVoly 1 1dlt, subjeul
to the following provisions:
(a) The right of the ASSOCIATION to provide reasonable restrictions on the
tiea nf the CAammnn Araa fAar tha nvarall hanafit AF ita mnmkn—n-
UOU UL LITC WUTHITIIVEIT METUQ TVE UITGC UVGIQI DOITPGHIL VT 1O THIGEHETVUGE b,
(b)  The right of the ASSOCIATION to suspend the voting rights of any
member and rights of a member, his househald and guests to use of the
Common Area for the entire length of any period during which such
memoer Sﬁall De In aeraun in Davment Of any assessmenti ClUIV |ev13g
against his Tract. Such rights also may be suspended for any infraction of
tha ACCNIATINAN. nithlichnad rislae anAd racniilatiAane:
UG MIINIUIMTINJIYN O puuual ICU 1UICOo atliu 1oyuiativi o,
{c) Common area shaii remain perpetuaily in the ownership of the
ASSOCIATION, with the exception of the right of the ASSOCIATION to
Aadinnatn Ar traoncfnr all Ar Aanv Nart Af tha CArmmman Avran $4a amus maabalia
UCUILALG Ul LIl IOl all vl Olly pall VI UIG WUITINTIVIL AICa 1 a ly !JUU“‘.:
agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication o
trancfar ohall lha affantivia 1inlacae anneawacd 'S Sag 'S Ry
UAlioIGE oliall VU CIlICULIVTS UlliGoo O}JPIUVUU UY I.VVU‘UIIIUD \‘IO’ Ul uic
Members and subsequently approved by the|Stiliwater County Board of
Commissioners, agreeing to such dedication or transfer, and an instrument
Auinnine onnh Adadiantinan Ar trancfar haa hhaan iraaacdad
CGVvhHiILI '3 SULIHE UOUILVQlLIVITL WUl UaliolGl 11go UGCUTH T CLUIUTCU.
Section 2.2. DELEGATION OF USE
Any Owner may delegate, in accordance with the Bylaws, his right of enjoyment
to the Common Area, to his tenants, or contract purchasers who reside on the property.
Section 2.3. DECLARANTS' RETAINED RIGHTS
Page 4 of 21
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The DECLARANT reserves the right to use t

interior road right-of-way for:
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for his personal vehicular and pedestrian traffi
to place or remove gravel as desired;
to plant and maintain trees and shrubs;
to place and maintain an irrigation system for |t
and to otherwise forward the plan of developm
above
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The DECLARANT hereby affirms that the BYLAWS
been prepared and adopted by the Board of Directors prio
property covered by these covenants. Copies of the BYLA

from the sec

NS R LN va

etary of the ASSOCIATION.
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ID ASSESSMENTS

Section 3.1

Every Owner of a Tract which is subject to assessmet
ASSOCIATION. Membership shali be conditional upon and
ownership of a Tract which is subject to assessment. Excepti

Laws.
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ons are contained in the By-

bership defined as follows:
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ARTICLE IV
ASSESSMENTS
Section4.1. CREATION OF LIEN AND PERSONAL OBLIGATION FOR ASSESSMENTS.

The DECLARANT, for each Tract owned within the Properties, hereby covenants,

nd each Owner of any Tract by acceptance of a deed therefore, whether or n ot it shall
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e annual and spec cial dassSessiInerns, ana in the e\llent OT any aeraun |n the
payment thereof, together with interest, costs, and attorneyfs fees, shall be charges on
the Tract and shall be a contlnumg lien upon the Tract|against which each such

|
assessment Ib mdue EdCﬂ SUC” dSSGSSI’ﬂenI anu |n ine event OT anv oeTaun m tne
payment thereof, together with interest, costs, and aﬂnrnjnu'e fees, shall also be the
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personal obligation of the person who was the Owner of such Tract at the time when the

assessment fell due; however, an Owner's personal |obligation for delinquent
assessments shall not pass to his successors in titie uniess p\rnrncel\l assumed in writing
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by them.

Section 4.2. PURPOSE OF ASSESSMENTS.
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1 N
promote the recreation, health, sa ty convenience, and welfare of the Owners, and for
the establishment, improvement and maintenance of facilities enhancing the use and

n
enjoyment of the Common Area including, but not limited to, the payment of any taxes
and insurance on the l,ommon Area maintenance of PaQPmPnTQ owned h\l the

ASSOCIATION and the cost of labor, equipment, mqtenals management and

|
SSESSMENT, !
he minimum base assessment shall be $100.00 %or each improved iot and
$50.00 for each unimproved Iot; except that the assessment for lots owned by the
developer shall be zero until such time as they are sold. The maximum annual
-~ —— e - T 7~ A+II\‘I .
-} 11 [18

nent per Tract which may be made uy the ASSOCIA || iON in every caiendar year
shaii not su ubstantiaily exceed the projected and budgeted actual and reasonable costs
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In addition to the annual assessments authorized above, the ASSOCIATION may

Ievy, in any assessment year a special assessment for the pu

or in pal i, the cost of ai iy con istr uuuun, fec

al ~ a 2

capita| lmnrovemem upon tne L.ommon Area
t

=~
®
4]
~
[0}
!D.

oy

or this purpose. Spec a

~* 8
=
3

-A._.___ e

equem meeting s
neeting. No such subs

[P, S femm

ICQUIIUU QUUIU”] d
quorum at the preceding r
e ~ >4

sixty (60) days following the precedmg meetmg.

Bm

Section 4.6 - UNIFORM RATE OF ASSESSMENT.

Both annual and special assessments shall be fixed at
except the Directors may fix a different uniform rate for i
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known malhng address.
The ASSOCIATION, upon demand and for a reasonal

certificate signed by an officer of the ASSOCIATION
assessments on a specified Tract have been paid.

EFFECT OF NONPAYMENT

ASSOCIATION.

Q

N
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from the due date at the rate of ten percent (10%) per annun
bring an action at law against the Owners obligated to pay t
iien against the property. No Owner may waive or otherw

assessments provided for herein by non-use of the Common
of their Tract.

Upon deiivery of the notice of assessment to the own
a lien upon the owner's tract until paid. The ASSOCIATION
lien with the Clerk and Recorder of Stillwater County, Mor,
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er, the assessment shall be
may record a notice of the
itana. In the event of non-

of Ian the ASSQCIATION

may foreclose the lien in the manner set forth under the Montana law for the foreclosure

of liens against real property.

A member shail not be entitied to vote at
in the payment of his assessment(s).
Section 4.9 - SALE OR TRANSFER OF A
The lien of the assessments provided for herein shall

of any first mortgage. Sale or transfer of any Tract shall not
hOWPVPr the saie or transfer of any Irm‘f nursuant to mar

act, pursuant t
proceeding in lieu thereof, shall ext:nguish the lien of such as
which become due prior to such sale or transfer. No
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entity purchasing a tract shaii be respor

ARCHITECTURAL CONTROL

Section 5.1 - SUBMISSION OF PLAN

rsible for checking with the

ore
or any outstanding assessments against said Tract before the closing
e

> BEFORE CONSTRUCTION

No construction, or aiterations affecting the external appearance of any main
buildings, secondary buildings, fences, walls, rallmgs artifacts, and the like, and no wire,
pipe, well, and the like shall be made, erected, aitered, placed or permitted to remain
upon the properties until pians and sper‘.f.cat!ons showing its design, location,

onstruction materials and color shall have been submitted and approved, in writing, by

exempted.

p ]
ma_ioritv of the Bo ard of Dlrectors the Architectural Committee if one has been
ts. Normal maintenance operati

The Board of Directors shall have the authority to reject materials, designs
submitted with nlans or the nlanq themseives, if tnpv are not cgmpaﬂbje with, or are

mappropnate for the rest of the subdivision as based on the stated goals and restrictions

P Y F N 2 e 2 o 2 e

Or uiese \JUVb'I 1aints.

|n consmerlnc any such nlans and QDP(‘ITI(‘BTIOn‘;i

the Board shall

reqard
regard

Section 5.2 - APPROVAL OR FAILURE TO DISAPPROVE

Sufficiently detailed plans and designs submitted must be approved by a majority
of the Board of Directors , and the Owner notified in writing within twenty-one days after
submittal of detailed plans and specifications. If the Board, fails to approve the plans by
a majority vote, the Owner shali be informed, in writing, as to the areas of non-
compliance, and shall resubmit plans showing compliance for approval by the Board of
Directors

|

Fa

to it within fifteen days after the detaiied pians and specifica

ails to vote to approve or disapprove the plans submitted

tions have been submitted,

provided the plans include the information set forth abgve, approval shall not be

required, and this Article will be deemed to have been fully

Page 9 of 21
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Approval of any such plans and specifications, either made expressly in writing
or by the expiration of the twenty-one day period herein above provided, shall then
nermit the Owner to commence construction in accordance with said nianq and

specifications, but any deviation from said plans and specifications WhICh in the
et ~F & [ = PP | bhmdmmdinl Aladeivmnment dom bl mmed i

juuglllUlll (9] ll i€ p0ara Ib a SupsStantiai aewriment 1o tne appedaidiive UI l.llb' bllublure or
of the surrounding area, shall be corrected by the

O anear to confaorm with tha niane and s

FEEIVUI LW WWEIIVI IR FEILIT BT il IO

Any structure to be erected in accordance with approvai so given must be erected
and exterior completed within twelve (1 2) months of approval or a new approval

Ahtainad I amgs otriiadiira el ~

vwallicu. H dlly Struciuie ID UGHUH ana lb o
t

the commencement of COHS'[I"UCIIOH and in

procedures as it deems necessary to carry out |ts functl i whic rules Bylaws and
P i Py Y L

procedures may not be inconsistent with the provisions of these Covenants. A copy of
all rules, Bylaws and procedures shall be available to the omjiners nd may be obtained
from the Secretary of the Board of Directors. '

ia) Without ||m|t|nu the autnorirv of the Board with resp ct to other matters,

LALAL it usa LR R

the said committee may deS|gnate set back distances for any structures as in its
discretion best suits the requirements of the lot involved and it shall have the authority

to reject materials, designs, and colors submitted with plans as well as the plans
themselves, if in the Board's discretion they are not compatible with the rest of the
crshAdiviaaian
SUNMNUIVIDIUVII

(b} All applications to the Board shall be in writing and shall conform to the
rules and regulations of the said Board.

(c) in considering pians and specifications, the| Board shall examine the
suitability of the same to the site, including the material of which it is to be constructed

bt mbelion Al Sl o ...Aa. PRS-y Ry Rl Ry AR e

and the relationst P OF e Same the llclgnuunluuu and dedcent propemes
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dissimilar to other improvements or structures that monetany or aesthetic vaiues will be
impaired.
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\€) INe Ddiru dilg e I IVIULIdI mempers tneregQr m Yy NOt pe 1neia lHaoie Dy
any person for any damages for ny action taken by the said Board pursuant to this
declaration of covenants, conditions and restrictions, incliding damages which may
result from correction, amendment, changes or rejection of plans, the issuance of
buiiding permits or any delays associated with such actions on the part of the Board
Section 5.5 - LIABILITY

Neither the ASSOCIATION, the DECLARANT, the Board of Directors, nor the
individual members thereof, may be held liable to any person for any damages for any
Board of Directors action taken pursuant to these Covenants, including but not limited
to, damages which may result from correction, amendment, changes or rejection of
plans and specifications, the issuance of approvals, or any delays associated with such
action on the part of the Board of Directors.

ARTICLE Vi
AAINIIAAL INA DL NINC AND HICE DECTDINTINNC
IVIIENIHIVIAIVIE DA/TIRAZTINAT AMINLY AU T | YV S NI

Section 6.1. BUILDING RESTRICTIONS.

Any structure Wthh fails to meet the followmg mlmmum standards shaII not be

PI’P(‘TP(‘I nla

I
K

nn N
P P\I"UI

standards;

No structure, other than a dwelling and struc
dwelling providing for the exclusive residenti
erected, altered, placed, or permitted to rema

N

(7]

wiew Committee
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tures associated with such
al use of a family, shall be
nonLots 1,2, 3 or4.
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primary structure and be similar in appearance to the external material of
the primary structure for Lots 1,2 and 3.
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painted, shaii be painted an earthtone coior to biend with its naturali
surroundings.

15.  Any dweiiing and any garage, carport or accessory structure attached or
unattached to said dwelling erected on any Tract shall be so located so
that, at ground level no portion thereof is less than twenty-five (25) feet
from any boundary line of the Tract. Waivers to this requirement may be
granted on an individual basis, based on agreement by both the Board and
adinnant lAd Ararmars
au]abclu UL UWIITT O,
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17. Installat:ons fo
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Section 6.2. |

of the Property. T
below grade ¢ _nstn ctin._

Q.
-

e constructlon DECLARANT assumes no
er eoy expressly disavows any liability for any
-grade construction. It i is a and shall be the sole and
n ition o
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The following use restrictions shall be applicable to :

<o

1.

N

w

Lots 1, 2, 3, 4 and 5 may not be subdivided, exq
permission from the original DECLARANT,
permission will be given only if:

all Tracts:

cept with expressed written
his heir or assigns. Such

-The proposed subdivision is in charagter with the existing tracts
and cithdividad frante:

AU SQUJULIVIUUCWU L1 Guvla,

-The proposed subdivision will complement the overall developed
property;

Ll = ri

-And will not materially subtract from the value of existing lots and

Such proposed subdivision will then be allowe
permission of the DECLARANT or his heirs or
proper state and county subdivision law.

Subdivision of Lot 6 is allowed except th
subdivision has a right to use of the common se
expressed approval by the Declarant. Addition
alternative sewage disposal solutions.

1 with the expressed written
assigns and observance of

at only one Tract of the
ptic drainfieid area, without
ally created tracts must use

dwellin
A ]

1
LA A I

Bamilv
i

Lots 5 and 6 may be used for commercial bu

nd/or on'wmercial
t o colmmerciai
1s odors or ohnoxious lightin

PG Sy iy N P S [T
O TI0DRY-DUSINESS Slhidll D
a

Arirny

[e ]
g.
ses which include

s
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>
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ton or hobby-busines

R Py | .

»n
3
Q

<

of the tract for r

tha inct
REEVWs 3 ™4

requent visits

iness purposes except that

traffic other than access by machinery commonly used for construction,
or travel by construction employees is prohibited from use of Sunbird

Road access easement. No business which r
'S MR Ay PP o Sy B JUON  ,, [P . PEGRY | RN | -
LHe pupic vid oUulipnug nodau I1s daloweu. rreu_u
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equires frequent access by
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ent access shaii be defined
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d on uy' an Owner, his invitees or licens
irection or under his contr0| and nothi

w 5 O
mﬂ.
G

or
m D

utlmes permanently mstalled

A ad Tract chall he 11ead
uutbunumu erected on a iract snan D€ UsSeq &

whether temporarily or permanently.

No animals shall be kept on any Tract, except

nn’.—\

nnl\t\-\nn-n- aoma oy

ifle, shotgun, pistol or other

Tract

G

as herein specified.

As appropriate, each Tract must be fenced and animals restrained. No

animal will be allowed off its Owner's Tract ui

nless it is in the immediate

company of its Owner or his agents. in no event shall wild or non-
domestic animals be kept on any Tract.
HOUSEHOLD PETS

Ordinary domestic household pets are allowed.

All domestic pets must be kept under control
be permitted to roam at large. No commerciai
permitted. Only areasonable number of domet

within any household. The Board may set
[ 7 S T ey | |

reasonaoie

HADCEC

TN W)

Horses will be conditionally allowed to be pert
nnwlpop on Tracts of four {4) or more rnnﬂnn

revocable by the Directors for failure to adher

ol
€ alioweaqa.

b momnd ol AB2 ._..‘
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ar
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and dogs and cats shall not
dog or cat kenneis shali be
stic pets shall be maintained
Shion mciomabone Todmnat€I D
I.l I TIUHNIDET lJuernuinea Jd5

manently kept on a tract by
ous acres. This nrnnlnnn is
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e to these provisions.
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Horses may be permanently boarded provi
reasonably clean and adequate ground cover
f er(s) mu

~

falfa is maintained. Owner(s

Corral construction must
Committee. Enclosed ar¢
square feet and location
setback from adjacent lots
area between the hc

GCRAZING

W E AT W

The Board of Directors may, at its discretion, g
of any Tract for the purpose of vegetation cg
Tract owner. In this use only horses may be

Anrclies antmala Al o

£
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permittne o
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ded that the Tract is kept

consisting of grass and or
| facilities prior to

be approved by Review

2a may not exceed 10,000

must maintain a 50 foot

. No corral may be located
nd any of the private

. L
1aftin
(L1810

llow the temporary grazing
ntrol at the request of the
grazed. This use does not

permission fc
restrictions of this

animals from groun
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tors shall not be
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act, vacant or other, s

e Incinera
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Yy aisposeda or, ana no

icientl
be used as a dump ground or burial pit. Outs

permitted.

el‘l‘

prompily an

easements in existence for irrigation, drainage, sanitary systems and roads,

by the DECLARANT.
unless otherwise impractical.

b

le for controllin

~

esponsib

j

ha

. Furthermore, no such use s

r'd

storage of any| non-operating vehicies or

21

r the
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the purpose of raising hay in addition to the residential uses.
character be used as a residence, and the exterior of the dwellin

vehicles or travel trailers for periods n
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vehicles, campers, trailers, motor homes, boats and all other recreational
eauipment, shalii be enciosed in the garage or|otherwi d areas
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All screening designs must be approved by the

O»
~
=
m»
" B
l 0]
[72]
[¢]
-\
a
1]
=2
a
,
Q)
=
<
Q)
[z

Board of Directors. No one

shall reside in such recreational vehicles, motor homes, campers, trailers

or other recreational equipment stored on

prescribed by the ASSOCIATION.

Section 7.1. SPARK ARRESTERS

All stovepipe and masonry c. imneys shall have spa
installed to reduce the possibility of grass and structural fir
Section 7.2. FIRE FILL FACILITY

I ne TaCIIIIV snau De KeD[ TUII OT water at ail times.
site and shall be maintained by shared responsibiiity b
Meadows Homeowners Assocuation shall

:I
o
lop
[¢1]
-
@
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©

associations may
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the property except as
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Section 8.2. COMMON AREA MAINTENANCE

.

e

entify a maintenance |program to be carried out

rectors sn

h

ffi

e o

aii id

e Board of Di
Filing a Complaint - An owner may file a complaint by|submitting a description of

deletion, amendment and termination of any or all of the (
the complaint in writing to the Board of Directors at th

Section 9.1. TERM OF COVENANTS

lain

'] [

Action on a Complaint - The Board of Directors must

e

p
an

, tO recover
rectors

.
’

ny covenant

a
9

complaint is a valid violation of the covenants and what action is proposed.

n violati

strai
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Section 9.4. FAILURE TO ENFORCE

Failure by the DECLARANT, the ASSOCIATION or by any owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the
right to so thereafter do.
Section 9.5 INVALIDATION

Invalidation of any one of these covenants or restrictions by judgement or court
order shail in no wise affect any other provisions which shaii remain in fuil force and
effect.

AAAAA mn

Section 9.6 AME
DECLARANT's retained rights may not be changed.

This declaration of covenants and restrictions may not be changed for a period
of five (5) years without the expressed consent of the DECLARANT. During the first five
years this declaration of covenants and restrictions may be cnangea or amended or
additional Covenants added, in whoie or in part, by the Apr(..lATlON upon approval

of two-thirds (2/3) of the votes of the ASSOCIATION at a me?flng duly noticed and called

In o bom smvsrmemoman] taieibfon o am o m APy AR

s purpose, and the expressed written consent of the Lllﬂ:bLI-\hI-\N T; and provided
t the Stiliwater County Commissioners consent. |

After the initial five year period this declaration of covenants and restrictions may
be changed or amended or additionai Covenants added, in whoie or in part, by the
ASSOCIATION upon approval of two-thirds (2/3) of the votes of the ASSOCIATION at
a meeting duly noticed and called for this purpose; provi&;d that, the easements for

uti n mmon shali not be changed without the unammous consent

The dissolution of the ASSOCIATION may not occur unless approved by the
Stil tiwater C LoOUﬂIV l..ommlssmners
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IN WITNESS WHEREOF, DECLARANT has hereunto set its hand as of this //
day of 71 124 C , 2007. ), ,
\ /] s /7
| S/ / /S
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Y YAy o3
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STATE OF MONTANA
Ss.
County of o \owshewne
Onthis \\* day of Y , ZQQ7i before me, a Notary Public for the State of
Montana, personally appeared NG £ C , known to me to be the
person whose name is subscribed to the within instrument ar d acknowledged to me that
he executed the same.

IN WITNESS WHEREOF | have hereunto set my hand and seal the day and year
certificate first above written,
16" J\«Ha% / 7, 7
PR N, //, J ) V)
,57 9 _;O TAR/ 1, .f;‘a\ _~Notary Publi¢ for State &f Montana
gi; Sy A @% Jackie D. Schoneoérg
g . S=e= . 3 = Na
¥ IF Printed Name
&y SEALV X Residing f‘.\:\ ‘ncba AN
4 . rs .... e I|U\Jl\‘l Iu L 10 A _JLWLLY “S) ; J¥Y N\
Pyt }\«?*
- OF MO aa - - - o A
rrxrar vy commission expires D ANIADD

Y
[0]

N
-t
C

Hh
N
-




332080
ﬂﬁf n/tr ~N\ /‘Q , (yU
Roatende s — Wl ,

_U@P,. aredion of Peokechive (o v

“ Reste anfﬁih .

332080 SURVEY Pages: 0
STATE OF MONTANA STILLWATER COUNTY
RECORDED: 07/02/2007 11:41 KOI: SURVEY

_umrchmEmE.onnH.EM, mgc _Eoo_sm_p
FEE: $8.00 Bv: T2 de LtyDPgA A\Fhrll

T0: FILED

oo /

e v
Yo R



wlid MO
m © MR .R > 0 O >
— r [
u‘,PBf.t So's 0o n .0
5= O - il BB 0 o O >0
g = X0 = a3 = —
Q ) S I I 0= Q.G —-
T A7 (o8 e "3 0 oD s o un ©
SRRy a mumn”,vb o, g 5 S © & > o
~ 25T 00 o TR Do, E8d = £ G e i< £o6wm gl
T g - Oy " ) O ™ Cl.l - Q o ® H . P onc (o1 e
g HE T, po 2R vl A2 = 5 H g o & G 40 © O T ©
. o o . © HUg S O a A0 580 G O O ¢ o go 2o Q ==
. S o0 L04aT R 0 e o = v gl g T
"A g ‘w. -~ g & ..nm 5 ') o pa o i = o - g O n o HoO O T o O £ & RN
; ; O 0% : A =, uoT T Q™ - by o = m cc
L 5 1 — ) Q, 0 4 ot O Q ©
b eSO R AT BR=R Ty 0o BH O 3 © H g w 3 e P < 4§ S8
o R a9 <gyf8o04 53 934§ : g« g Q- o =
= (@] ] 3 [{+] ~ = 2 d -~ = O nv ~ ] KolNe! - -r ~
£ w9 ® m s 9 o 9 =Rl - © 9 4 u - O g O 0 .w m,.f H
s B D -ei o Tl = 0 )] pugt wn . o o 0
o5 ‘..m Mm w fus) ._mw. mu M o i _w. 0 mw . c m.,_ w m Iy km n._ pr _a“ % - uw R wb LWJ 0]
— B M AN T —~ - Q n o p)l | o ~ b { FEpeE) T QO
w27 888g 9 oS00B P W 5RE a5 £02 sl 5839 83 NE
oG. 0@ O 5 PTBO 4 s> s a0 S e O on 2 -4 1S
€ 57 9g 5@ O 5T 3 La=7g GO * ot o c 4 S ~ g8 o™ o o
2 T Yook . 2 ome . vWoeF© g " £ hKC A A s N M
548809 o8 ©2T95 o ar o o : D o <500 SR S
. TE4FESe B O TpEAY 5LBE J5° o xTh 0 S539 8y SxpPEYe
Zz HdShS . 3 0B 4 wo YE aeSe 90 B MG w5 Sugd 5 O /u o
2 35 @ ﬂf no @2 o ae 0 o mM - B, ,& s RIS Mw S0 = M O, M T r/mL O
Hocuoy ouv o - 9 &7 SETO Ha ~ © By Q 0 >y “ o <A Pl S &3
. 1 ) e N T ol ~ " — X ( [ - L \lﬂ/
P doc®=go | o m i H 3 m a4 0> 0RO o7 Has 5 g = Ve % o
¥ S L ® e P o o (O o ,
el S - kel £ (@] — O il d 42 [l O P [salS] B) — et = + R amd ¢ l,vl
,m — g9 d o7 B . copg O W " T Yol S og ¢ w Nig— |5
- ) - k ~ — -~ ¢ 4 !
o ® m.b. a0 oo O o ©ns vl m w L nt Mw o g.c0 5 © - o 5 2.5 = 3o
O S 0] s ® ) Dy Ie) n @ o Cc P Q4 >y N~ oy O § ﬁ,M\ T2t g 0
A o o I HO L 4 2 (- >y oo SR
BT 3 - c&_ N_r (=I mw Mw g rd °y R = - =Ny nh o= ..R ® ..Mw it .Aauu N .mm o rw Y o)l Mm 2
O ; = e U+ = 0.9 o] , o)l o y D ) Do aQ o] N
= m I .n O — o) Mw 0 0O () 3 ”_._ o () Y4 @ O — P o H £ Y 0 M o - mv ~ |0 ,VJ.r m4
L = © mI S _ O IO FEREN) + o wm i oo + ,Mm a.m,a - QO o [z 7 NG R rrm o
o 9 oo = Lo chol 5, 0. ol Q9o 3 A\\ﬂm? — T O MR @
q ~ 1 v o> = - 'z + = e 4] + Iu ) &) T - O
Bl o=z 20 0H P 4 5 & . BT c~ e & oy T . £ Q e ~ [~ //O Q oo VAR -2
B HpAECRe f n guuTo o o4 2 T 4 — g w 4 2 0L SRt ~|H QO O >
5 @Y 3 .2 S8 o HEO. Hgh+4 DO a Z o e e —™ £x = o=
S Batwdsy g 22885 05 & nge  SE 3255 e .55 =X
A Soa =9 "2 O — | . 0@ £ @ w D8 =0 N = T
0 mm =5 Lo g wa® 4] o) v 5 Mw Q <G - S o= 0 m// mw_ g Qo @A ©
=™ Qw (o) n.., o 0 o [(\] O o c ) o + c ™ o A.nlu. 4 S & A I"/ o 0n 4 e L o¢g m
o gT S 8 M5 e [B mAT 0eg = S o n 0 XN, HooaQ 8 Hg HL
n o> - ~0 % c — 9 . 3 . Og@ S 0 & X < Tz S an B T
G - o ) o n e e - =z o O + : '
SRR G888 L5l HetE Che G EE 2o T $5 5§3, = s,
Y ~ = , - - - [ =] Y o ~ = — ~ 1M ] o~ .
- O “N, © o G O ~ ! e} 0N = N 18 < ¢ Q o (1] SRRl e —i B 0, A " o P
O - =z 4O Haoo8a EEASN Y G, = o B N - gus o V=
i ~O 0O Haohd2 )T g 2 A B I = )P Z4H o o+ o =
— [~ A4 D[ ) sz FERNO NG [0] - 4+ o o n4 4 e ~G O w0 3 AW -n 9 X,
— o g o Q.0 NQ ¥ P o G -rd ) @ Hq OC - = o ~ QT o : S 7 Ay
o S RAB 0w 505 0T o w_d T EZHPT c%n 280 o 9 e =, 0»h T 59 0%
4o N AD ) 0 0Q 4 A0 1200 H o o < 0 Q) O a4 'Q TES
4 0 = B =R = .vm o oo R n .G ) ,hnm Mo H ) —_ N O o e MU o E'© T
T 0.Q 00w Sl 386D nt ! 5 TN NI = R SO
< aME 2584 O T O 1 R 5 e ORI S5 W
52 8y 2% 2 T A3 HERE xS X0
Q © a ) KL =3 g 8o Y D o
’ n o Sogo pH -
8o il

(]



332080
Madie Vol f Sob .

Qvended Trl S

A AY
m‘nﬁc, o..m. = eearen + Lo

Ko W,

332080 SURVEY Pages: 0
STATE OF MONTANA STILLWATER COUNTY

RECORDED: 07/02/2007 “_.ug__. KOI: SURVEY

D RECOQRI

Pauline Mishler CLERK D
A )
FEE: $8.00 ey: s LF?E&LI»

TO: FILED



a2

NNNHON
32080

USE AGREEMENT

THIS INDENTURE, made and entered into this \ ‘D'
LC, the owner, hereinafier referred to as the "Grantor’, and SUNBERD

day of June, 2007, by

hereinafter referred to as the "Grantee."

THE GRANTORS do hereby give, grant and convey unto the Grantee, its su¢cessor and assigns, the right, and

prl\lllngn to }nmt useof afire prntm\hnnﬁll fnmll‘hl easement, tnnafhnr with nec¢

along the following designated easement, to wit:

cogcaryfixtures and a

o=t 1

A strip of land located in the NW 1/4 of Section 33, T.2S., R.23E., PMM, Stillwater County, Montana, being an
easement, fifty {100) feet in width, and one hundred thirty feet in fength, lyingjin a portion of Traci 2 and a portion
of Tract 4 Plat No. 300203 and described by the following courses:

beginning at the southeast corner of Tract 4, Plat No. 300203, and thence S00°03'30"E a distance of 30.24 feet;
thence $82°47'19"W a distance of 131. 02 feet; thence N00°03'30"W a distance of 30.24 feet; thence N82°47'19"E
a distance of 131.02 feet back to the point of beginning and lying in Tract 2

beginning at i soumeas: corner of Tract 4, Piat No. 300203, and thence S84°47:19"W a distance of 131.02 feet;
thanca NNNNIANMAL a Adictanca nf 26 20 fant: thanaa NQ2IATM1OME a dictancalaf 121 N faat: thanca SONNAANVE
UIicitec 1 UU_\I_\.LU_\I_ '_V g l{l;lu_l e Wi L\J-‘!\l IG?I.-, LII!UI I\JF 1V "rl- I = u :IGI.UII\‘G W1 IV 1.VL IUTL, UIGIHIVE VYV VW JV

a distance of 25 20 feet back to the point of beginning and lying in Tract 4;

P | R U S PR RN TP || oI PR |- S ot | B w Ry || R TPV T T

alas bUlllﬂllleu ara as srnowlii riie racuily rin La nere , O uie auavligu urawiiy

Said easement shaii be iimited, to a primary use as a emergency fire fiii faciijty; to be operated and maintained
by Grantor's agents, and used by Grantee only as necessary to utilize the facility in a fire emergency.

By accepting this Grant of Fire Fill Facility Easement, the Sunbird Home
conditions of use, and the reqwrement to pay a pro rata share of any mainienance , repair or rebuiid costs as

A ] ab PR om momm A o &S

aewerininea Uy tne IVIHHUUWb nUllleUWllelb beublullull

pwners Association agrees to the

said grant of right, and privilege extending over and across the above giescribed iand, according to this
st Ananvintinm amdAd ta draval iiman and 1ioatha anid landae haratinta dobavibad far tbhin niirmannns dasaribhand
L UgToaul IP!.IU L Ay w aiavel UPUII aliu U UIT oiu 1aliuvug 1TITUl IV UTPLITCU 1Ul LHS pul PUDUb UCILT TUCU

THIS GRANT of right and authority shali run with the said property and be binding on the Grantors, their heirs,
successors, and assigns, all subsequent owners, and any partles having the r|ght title, or interest in the said

nronerty
propeny.

¥

IN WITNESS WHEREOQF, the Grantor has hereunto set his hand this
f

; . o
L ~ Y

B WL TS WAL TP Wi
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Board of Diréctors: Sunbird HcWFeowners Association by Wayne Herzler
STATE OF MONTANA)
County of Stillwater )ss
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the within instrument and acknowiedged to me that they executed the sameg.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in
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CERTIFICATE OF COMPLETION OF PUBLIC IMPROVEMENTS
CERTIFICATE OF COMPLETION

Keith E. Brown, a registered professional lengineer licensed to

practice in the State of Montana; hereby certify that the following

public and private improvements, required|as a condition of

roval of AMENDED TRACT 5 MIDDLE VALLEY SUBDIVISION, have been

alled in conformance with the atitached engineering

ifications and plans:

Required Access Road Completed

1-600 1lineal feet, gravel surnface, access road

terminating in a 80 foot diameter dravel cul-de-sac; to

Stillwater County Standards.

The following specifications have been met:

1. Travel surface width 24 feet.

2. Design section is 4 inches of 0.75"
and 6" of 3" minus pit run gravel w
the Stillwater County road

3. Overall slope less than 1%.

4. Stormwater swale on south side.

5. 1 - 12"x40' HDPE culverts.

6. 1 Combination STOP/Street Sign

minus crushed nr;uvp'l

CALTTULS

design standards.

Installation of a 30,000 gallon fire f£fill facility as per
agreement with Park City Fire District and Stillwater County

Plann:l.ng Boa7d

04T e /
LLLEA / 4 _/",/
Keith E. bewni P.E.
/ Registration Number 5254PE
Box 608
Park City, MT 59063
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