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DECLARATION OF RESIDENTIAL COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE FOUNTAINS OF SUNSET

THI% DECT ARATION OF COVENANTS,  CONDITIONS  AND
RESTRICTIONS FOR THE FOUNTAINS OF SUNSET is made s of the 2ist day of
February, 2001, by THE FOUNTAINS OF SUNSET LLC, an Hbnos limded liability
company,

WITNESSICTH THA'T:

WIHEREAS, Declarant is the owner vl certain real property i Wladison County,
ineis, and desires L create thereon a planned unil development community lo be
khown ar "The Fountaing ol Sunset” with apen spaces, walkways and the conmon
facilitics for the benefit of sald communizy; and

WHEREAS, the subdivision plal of The Fountuing of Sunsel has been recorded in
e Office of the Madison County, Hlireis, Recorder of Deeds in Plat Book Yolums PC
62, Page 114, and is designated as The Fountaing ol Sunset; and

WHEREAS, Declarant desires to crsure the atfractiveness o [ the development and
to preserve, profect and cnhance the values and amenilies of said properly by the
adoption of a seund urban environmental plan and sel of covenants, condilions and
restrictions o govern said property, and w provide [or the maintenance ol the Commosn
CGroundis); and

WIHEREAS, Declarant has deemed it desirakle, [or the sllicient preservation of
fhe values nd amerities inosaid community, w ereate an agency to which the Conunoen
Graundis) should be conveyed, and whicl should lyave Lhe powers of maintaining 2nd

s t L] | £

administering the Commor Ground{s) and adwinistering and gnloreing the covenants,



conditions and restrictions hereinaller set Toth and collecting and fstAesing ARbU
assessments and charges hereinaller crealed; and

WHEREAS, Declarant has caused (o be incorporated under the Jaws of the State
of linois, The Fountains of Sunsel Homeowners Association, an [linois not-for-profit
corporation, lor the purpose of exercising the functions aforesaid, and The Fountains of
Sunsel Homeowners Association joins in the execution of this Declaration and ils
execution of this Declaration 1s intended to indicate ifs consenl; and

WHEREAS, here have been und will be designated, established and recited on 2
recarded plat or by other eppropriate recorded insttuments of the Subdivision, eascments
which are Tor the exclusive use and benefit of the Owners of the Lots shown and to be
shown on the Subdivision Plat, and some of these essements may now or may herealler
be dedicated to public bodies and apencies: and

WHERLEAS, il is the purpose of this Declaration to provide a plan for maintaining
the Common Ground(s); and lo provide cerlain architectural and design controls of
struclures: and certain use restrictions, all For the benelit of the Chwncrs, their heirs,
successars, and assipns and the subsequent Owners, being principaliy the purchasers al
Lots in the Subdivision, so that the Subdivision will have desirable features; al

WHEREAS, the Declurant now creates and establishes the following Declaration
of Covenants, Conditions and Restrictions lor The Founlaing of Sunscl, wiich ix 1o be
binding on the land of the Subdivision as it may exist at the time of the recording o f this
Declaration and as the Subdivision may be later augmented by future recorded plats; and

WIHEREAS, Declarant hereby declares that all of the Lots deseribed as The
Uountains of Sunset shall be held, sold and conveyed subject to the covenants, conditions
and restrictions stated below, all to which are for the purpose of enkancing and proleeting
the value, desirahility and atiractiveness of the Property. These covenurnts, conditiong
and restrictions shall run with the Property, and shall be binding on all parties, their helrs,
successors, and assigns, repardiess of what title ar interest they may have in the P'roperty
ar any part of the Property, and shall inure to the benelit of each Owner.

NOW, TIHEREFORE, the Declurant declares that the property deseribed as The
Fountains of Sunset and such additions thercto as may hereafter be made pursuant to
these covenants, conditions and restrictions is and shall be held, translerred, sold,
conveyed, and occupied subject 1o the covenants, restrictions, easements, charges and
liens hereinafler sct tarth.

ARTICLE L
DEFINITON OF TERMS

Scction 1.1, Delinitions. The lollowing words when used in this Declaration,
unless the context shall clearly indicate a different meaning, shall have the following
MCamnes:
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sgcticn 1,1.1. "The Fountzins of Sunset” shall mean and refer to the
subdivision,

Section 1.1.2. "Architectural  Control _ Committee"  shall mean  the
commitice responsible for wehitectural and environmental compliance and
restrictions for the Properiy as described in ARTICLE X1 of this
Declaration,  Architecturel Control Committee ghall apply cither o the
aforesald Conunitiee or the Board of Directors, whichever is aciing as
sune at the time,

Section 1.1.3, "Articles of Incorporation” shall mean and refer to the
Articles of Incorporation of he Association.

section 1.1.4. "Association” shall mean and reler to The Fountains of

Sunset IHomeownars Association, an Illineis not-Tor-profit corporation,
and its successors wnd assizns, which was created by the Declarant,

Section 1.1.5. "Beard” or "Board of Dircetors” shall mean and refer to the
Board of Directors ol the Association,

immediate family of the Lot Owaer or principal occupant of a dwelling
(with the exception of parents or foreipn exchange students) but who
resides therein and pays rent or remuneration in kind to the Lot Owner or
principal occupant.

Section 1.1.0. "Boarder" shall mean a person who is not & member of the

Section 1,17, "DBy-laws" shall mean and refer to the hy-laws of the
Association,

Section 1.1.8. "Common Ground(s)" shall mean and refer to those arcas
of land, common walking trails, retention basing and ponds, certain storm
sewers, lakes, entrance monument, landscaping, plantings, lawn care and
other common facilities, owned by the Association and intended to be
devoted 1o the common and non-exclusive use and enjoyment of the
Members of the Association.

section 119 "Declarant” means The Fountains of Sunset LLC, an
Hlineis limited liability company and its successors and assigns.

section 1.1.10. "Declaration” shali mean and refer o this Declaration of
Residential Covenants, Conditions and Restrictions Tor The Fountainsg of
Sunsel,
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sectien 11,11, "Easement Property” shall mean thal cerlain property

designated as casements oo the Subdivision Plat,

Section 1.1.12, "Living Unit" shall mean and refer to any portion of a
building on the Property designed and inlended (or independant residential
Lse.

Section 1.1.13. "Lot" shall mean and refer to any plot ol land shown on
any final recorded subdivision plat of the Properly with the exceplion of
Comtnon Ground(s) as herein defined,

section 1114, "Member” or "Meambers" shall mean and refer to all those
Oweners who are Members of e Assecialion as delined in Acicle TV
Section 4.1 of this Declaration. For the purpose of this Declaration, the
word "Member” shall inelude any beneliciary ol a trust helding legal tille
to one or more Lots.

section 11,15 "Cwner” shall mean and refer to the record owner, whether
ofie of more persons o entlities, ol the fee simple title o any Lot situated
upon the Property but shall not mean or refer to the holder of a security
intercst in any Lot unless and until such securily iuntercst holder has
cquired title pursuant to foreclosure or any lawful proceeding in lien of
loreclosure.

Section 11,16, "Property" shall mean and refer to all real property
deseribed in the Subdivision, and a legal deseription of which real
property is altached hereto and incorporated herein as Lixhibit A. Property
shall also include such additions 1o the real property of the Subdivision as
may later be annexed thereto in accordance with the provisions of this
Declaration.  When such addilions are made in accordance with the
provisions of Lhis Declaration, Exhihit A shall be deemed to include the
lzpal descriptions of such additional real property without the requirement
ol recording the additional legal descriptions 1o amead Exhibit A,

Section 1.1.17. "Rules and Repulations" are those rules and regulations
established by the Association through its Doard of Directors that may
from time to time be adopied reganding the use and occupaney of the Lots
and the activities ol cceupants of the Living Units and Turther deseribed in
Article 11 Section 3.2 of this Declaration,

Scction 11,18, "Subdivision" shall mean and refce to the subdivision

known as The Fountains of Sunsat as shown on the Subdivision lat,
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section 1.1.19, "Subdivizion Plet" shall mean and reice to the subdivision
plat wf The Fountmns ol Sunsel, recorded o the Ofee of e Madizon
County, Uinois Recorder of Deeds in Plat Book Yolume PC 62, Page 114

ARTICLE 11
PROPERTY SUBJERCT TO THIS DECLARATION,
EXISTING AN ADDITIONS

Scetion 2.1, Existng Properly. The real property which is, and shali be, held,
Iransferred, sold, conveyed and ocenpied subjeet 1o this Declaration is located in Madison
County, Ulinets, and 15 more panticularly Jdeseribed on the Subdivision 'lat referencing
tlas Declaration,

Section 2.2 Addizions o Pxisting Property. The Declarant, in ity sole
discretion, may lrow Gme-to-lice add o the Property subject to these covenants,
conditions and restrictions such land a5 s now owned or hereafter owned or approved for
addition by the Declarant. Deelarant, however, shall be under ne oblipation t sadd Lo the
Property o 1t determines, in i sele judgment, that said addition is not in the best inforess
af the Property.

Section 2,21, The additions autherized undzr this Article I of this
Declaration shall be made by execuling and filing of record in Madison
County, Hlineis, an instrument or plat exceuted by Declarant which shall
extend this Declaration to such additional properties, Said instrume:n: may
contain sucl complementary additions and wodi(ications of the covenants,
conditions and restrictions contained in this Declaration as may be
necessary to reflect the dilferent cliaseter, il any, of the added properiies
that is tot incansistent witl: the scheme and inlent of this Declaration, and
may limit the availability of the Comron Ground(s), or portions Hherenf,
including the prohibition ol use thereol, W such added properties, subject
to the limitation of applicablz zoning and subdivision ordinances.

section 2.2, Change in Subdrasion Plal Declarant may be required 1o
resubdivide the Proparty o crder to achicve (e overall plan lor The Fountains of Sunset
ias described in this Declaration or to ellect other aspects of the development of the
Subdivision. Declarant shall have no liability to the Association, the Owners or any other
party of mlerest a5 & result of such changes in the Property, it boing understood by all
parties that such resubdivision may be necessary in order lo carry out the plan for The
Founlains of Sunset as described o this Declaration,
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ARTICLE 111
PERSONS SUBJECT TO DECLARATION AND TO RULES AND
REGULATIONS

section 3.1, Declarabion. All Lot Owners, tenants, rustees, trust beneliciares,
deed of trust beneficiaries, mortpagees, puests, and occupants of Lots or L iving Units
shall comply with this Declaration. The sceeptance of a deed, the exercise of snyv mdicia
+ ol ownership, the entering into a lease, the acceptance ol o mortpaee or deed o trusl, or
the entering into occupancy ol a Lot or Living Unil constitutes the agreement thi the
provisions ol this Declaration are accepted and ratified by such Lot Owner, tenant,
trustee, trust beneficiary, deed of trust beneliciary, morntgagee, guest of veeupant. All the
provisions of this Declaration are covenants running with the land and shall bind any
persans having an interest or estale in such Lot or Living Unit at any time.

section 32, Adeption of Rules and Repulations, The Association through its
authorized Board of Directors may from time lo tUme adopl Rules and Regulations
regarding the use and occupancy of the Lots and the activities of occupants of the Living
Units.  All Lot Owners, lenants, trustees, trust heneficiaries, deed of trust beneficiaries,
morlgagees, puests, and occupants shall comply with the Rules and Regulations as
promulgated by the Association whether or not said Rules and Regulations have been
recorded in the Office of the Madison County. lllinms, Recorder of Deeds.

ARTICLYE 1Y
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section4.1.  Membership. The Declarant and every person or entity who is 4
record Owner of a fee simple interest or undivided fee simple interest i any Lot which is
subject to this Declaration shall auwtomatically be a Member of the Association. '[he
rights of a Member shall be exercisable appuricnant 1o end in conjunction with 2
Member's ownership of a Lot. For each Lot owned, whether vacant or improved, the
Craner thereof shall be entitled to one (1) membership, and shall be considered one (1)
Member.  Membership as a Member shall confer certain rights and privileges as
described herein, provided that any person or enlity who holds an intercst merely as
security for the performance of an obligation shall not be a Member, Each purchaser of
any Lot shall be a Member of the Association whether or not it shall be so expressed in
any deed or other conveyance. Ownership of such Lot shall be the sole qualification for
membership as a Member.

Section 4.2, Transfer. The membership of a Member held by any Owner of a
Lot shall not be transferred, or pledged in any way, cxcept upon the sale of such Lot, and
then only to the purchaser of such Lot, and further, excepting death where the ownership
may be transferred by will, trust, or operation of Jaw. Any atlempt to make a prohibited
transfer is void, and will not be reflected in the books and records of the Association,
Any conveyance or change of ownership of any Lot shall convey with it membership as
Member in the Association, and no membership as Member in the Association shall be
conveyed by a Lot Owner except in conjunction with the sale of a Lot or as stated by
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reason ol death where the swnersiup is transierred by will, trost, or eperatien ol law .
The sale or penmussible consevanee of any Lol shal! curey walia all the characternisies of
membership as Member in e Association although such mcmbership as Member s ot
expressly mentioned in the deed; provided, however, no right ar peswer confurred Lpen
the Association shall bu abropated

aection 4.3, Moting Rights, The Association shall have ane (1) class ol voLng
membership of the Menbers, Each Member of the Association shall be entitled w one
(13 vote for cach Lol vwned. When more than one (1) person holds a fee or undivided
fee mteresl in any Lot the vote Tor such Lot shall be exercised as they among them shall
determine, bul in no event shall more than one (1) vote be cast with respect te any such
Lot

ARTICLE ¥

DECLARANT RIGHTS

Section 5.1, Reservations by Declarant. Motwithstanding any provisions of this
Declaration to the contrary, the Declaran! reserves the following rights, powers, and
exceplions regarding cach and every Lot subject to the terms and provisions ol thiy
Deciaration:

seetion 5.1.1. Additional Property. Declarant reserves the right w0 add
additicnal real property which may become subject to this Declaration by
relerence in a recorded plat, which shall require only the execution and
recording by Declarant, and which shall specifically subject the parce] or
parcels to this Declaration; provided that the additional property shall be
contiguous o Lhe property which is already subjeet to this Declaration:
provided further, that Declarant's rights pursuant to this Article V Section
211 of this Declaration shall be consistent with the provisions in Article
IT Section 2.2.1 of this Declaration.

section 5.1.2. Signs. Nothing herein shall be construed to prohibit the
Declarant from establishing or erecting such promotional s1gns as it shall
determine necessary, in its sole discrelion, on any Lot or Lots of Lhe
Property or the Common Ground, Any such promotional si pnomay be of a
type, size, and character as Declarant solely shall determine suitable o
advertise the availability of a Lot or Lots for sale.

Section 5.1.3. Temporary Structures. Nothing herein shall be construed
to prohibit the establishment or maintenance by Declarant of » lemporary
construction headquarters on any part or parts of the Property untl
dwelling unit has been constructed.




4421 1613

section 314 Laahility for Assessments. So long as any Lol sball be

awned by e Declarant, such Lot shall not be subject to the provisions of
Artiele X1 of tis Declaration, and the Declarant shall nos by subject ta e
requirements thereol and shall in ne monner whatsoover be  held
responstble Jor the puyment of any monthly, special. or speeilic
azsessment hereunder,

Section 5.1.5 Amendrient, Declarn! reserves e right to amend tis
Declaration by modification, uddition, or deletion of any provisions hereol
lor a period extendmg from the date of recording of this Declaration to the
carlier of the sale and conveyance of all lots in the Property ur conveyunee
by Deelarant w the Association of all common ground(s) to be conveyed
o it Muajor amendments to these Covenants and Restrictions shall be
subject to approval by the Village of Glen Carbon Board of Trustecs,

Seclion 5.1.6. Refunds, Declarant reserves the right to receive and retain
any meney consideration which may bz refunded or allowsd on account of
any sums  previously expended, deposited, placed in escrow, or
subscquently provided by it for sewers, utilily facilities or services, sireets,
subdivision fees, consultation lees, or any other purpose of any nature ar
description with respect to any land which is not or may in the future be
made subject hereto, Until such time as ninety-five percent {45%) of all of
the Lots subject to this Deelaration have been conveyed, Declarant further
rescrves the right to receive and retain any monies, damage payments or
condemnation awards for any casement or other interest granted or
condemned as to the Comman Ground(s) within the Properly subject
hereto.

bection 5.1.7. Street Lights,  Declarant may enter into a kinding
contractual arrangement with any clectric company to provide street liplts,
in its sole discretion, in the Subdivision, and the Association shall ke by
assiprunent the Declarant's contractual oblipations,

ARTICLE VI
CREATION OF THE ASSQOCIATION

Section 6.1, Declarant has formed a not-for-profit corpordtion created under the
laws ol the State of Illinois known as "The Fountains of Sunset Homeowners
Association," which corporation shall excreise all the rights, duties, powers, and
privileges granted the Association under the terms of

13 this Declaration;
2) the Articles of Incorporation;
3 the By-laws: and
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i the Taws, statutes. repulations, rules and e like of the Stae of
Hinos pertainng oo not-lfor-profic corparation,

Section 6.2 The Asseciation is vested with the rght Qs own behal? and on
behali of each Lot Owner to enforee all the restrictions. conditions, sosements, Lens, and
covemints contained o this Deeluration.

seclion 6.3, Every night, duty, power, and privilege that this Decloration gives the
Association or which is piven to the Associution by 118 Articles el lecorporation or By-
luws, shall be vested in the Board of Directors. unless otherwise specilied expressly i
this Declaration.

ARTICLE VII
RIGHTS AND OBLIGATIONS OF T1E ASSOCIATION

Section 7.1, Common Groundis).  The Association through the Domd of
Directors, subject to the rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive manapement, maintenance and control of the Common
Ground(s), the easement arcas and al] impravements thereon (including fumishings and
equipment related to them, if any), and cerlain storm sewers and shall keep such
Cormmon Ground(s), easement areas and all improvements thereon (ineluding furnishings
and equipruent related 1o them, il any) in good, clean, altractive and sanitary condition,
order, and repair.

Section 7.1.1. Conveyance of common grounds _to the  Assaciation.
Declarant anticipates develapment of the subdivision in three phases, [, 11,
and III.  Following the close of the sale of twenty-five percent (25%) of
the lots in each phase of the development of the subdivision, the eclarant
shall convey the common grounds associated therewith to the Association,

Section 7.2, Streets,  The streets as shown on the subdivision plal will be
decded 1o the public. Parking in the street will be used only temporarily for visitors, The
Owner of each Lot shall provide paved off street parking adequate Tor each vehicle of
Owner and Owner's family occupying the premises. All driveways and parking spuces
will be concrete.

Seclion 7.3, Entrance of The Fountains af Sunset, The entrance to the Propertly
at The Fountains of Sunset shall be the responsibility of and shall be maintained by the
Association.

section 7.4.  Lots and Exterior of Living Units. The Association through the

Board ef Directors, and subjeet to the rights, duties and oblipations of the Owners set
=] =1

forth in this Declaration, shall be responsible for certain repairs and maintenunce of the

W
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Lols and exterior ol the Living Un s, Ly .|1I UL eatent xumu.]lu ser forth i this
= ]
Declaration

Section 7.5, Implied Rights. The Association iy exereise any other righl or
privilege piven to it expressly by this Decluration wnd every other right or privileps
reasonably to be implied from the existence of any right v ,erll.p. paven to it by this

Declaration or reasenably necessary o effectuale an e such right or privilepe piven w oo
by this Declaration or to carry out the intent of this Declaration.

BOARD OF IHR_E.(.T{J]{__h I’U‘r"r ERS AND DUTIES

Section 8.1, Powers and Dulies.  The Board of Dircelors mav acl in all
instances on behalf of the Association, unless a vole of the Members is required by this
Declaration, Articles of Incorporation or By-laws ol the Association. Consistent with the
provisions of this Declaration, the Board of Directors shall have the powers necessary
for, and the duties which flow from the adminisiration of the alfairs of the Association
and of the Subdivision which shall include, but not be limited to. the following:

Section 8.1.1. Adopt and amend By-laws and Rules and Regulations;

Section 8.1.2. Adopt and amend budgets for revenuss, expenditures, and
TesCerves:

Section 8.1.3. Collect assessments from Cwners;
Section 8.1.4. Hire and discharge MANAZINE AFCHLs;

Section 8.1.5. Hire and discharge employees and agents and independent

contractonrs;

scction 8.1.6. Institute, defend, or intervene in litigation or adimimstrative
proceedings in the Associalion’s name on behalf of the Association on
matters affecting the Subdivision:

Section 8.1.7, Make contracts and incur labilities:

section 8.1.8. Regulate the use, maintenance, repair, replacement and

modification of the Subdivision easements and Common G ound(s);

Section 8.1.9. Cause additional improvements to be made as a ¢ part ol the
Subdivision;

Section 8.1.10. Acquire, hold or encumber, in the Association's name iany
right, title or interest to real property or personal property and convey,
dedicate or transfer all or any part of the Common Ground(s) o any public

o
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deeney of wutheray for suek porposes, and suboeel o sueh cond tans as
the Board may determine:

Section B 11 Grant casements  lor iy pericsl oof e including
permanenl caseinenls;

seetion 8112 Impose charges or interest or beth Tor Jate payment of
assessmients vl afler notiee, levy reasonable fines for violatans of this
Declaration and the Rules and Reputations of the Association:

seetion B 1Y Jmpose reasonable charpes for stawements of unpiid
assessments and/or staterients of account;

Section_&.1.14, Provide for the indemmification of the Association's
olficers and directors and maintain dircctors' and officers’ insurance:

section 8.1.15. Assign the Assaciation's right o future income. including

the right to receive assessments;
Scclivn 8.1.16. Exercise any other powers conferred by this Dweclaration;

Section 8.1.17, Excreise all other powers that may be exercised in the
State of [llinois by legal entities of the same type as the Assoziation:

Section 8.1.18 Dixercise any other powers neeessary and proper for the
governance and speration of the Association,

Section 8.2 Eminent Domain. [n the event it shall become necessary for any
public agency to acyuire all or any part of the property ol the Association, the
Association is authorized o nepotiate with such public ageney for such acquisition and Lo
execule instruments necessary for that purpose.  Should acquisition by eminent domair
become necessary, only the Board of Dircetors need be made parties, and in any event ‘he
proceeds received shall be held by the Association.

Scetien 8.3, Indemmilication,  The Association shall indemnify every officer
and director against any and all expenses, including legal fees incurred by or imposed
upon any officer or dircctor in connection with any action, suite, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of
Directors) to which he or she may be a party by reason of being or having been an officer
or director, The officers and directors shall not be liable for any mistake of judgment,
negligence or otherwise, except for their own individual will[ul misfeasance, willful
misconduct, or bad faith. The officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of
the Association (except to the extent that such officers or directors may aiso be Members
of the Assoeiation), and the Association shall indemnity, defend, and forever hold cach
officer and dircetor free and harmless against any and all liability to others on account af
any such contract or commitinent, This right to indemnification shall not exciude other

1
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rights Wwowhich any oflicer or dircetor, o lummer afficer ar irector. may by entitled, The
ASSOCIULION MY, 0% & CONman expense, mwnin adeyuate peneral lahiling snd directors'
und officers’ lability insurance o Lund this vbligation, i such insurance s ava lible

SELRCTION OF BOARD OF DIRECTORS OF THE ASSOCIATION

section 9.1, General Powers. The business and alfuirs of the Assaciation shall
be managed by its Board of Directors,

Section 9.2, Number, Llection and Term.  The number of Directors of the
Assoctation shall be five (5), each of whon shal! initially be appointed by the Declarant
and known as the "Original Direclors.” The first Griginal Direetor shall be appointed for
aone (1) year term, the second Original Direclor shall be appointed for g two (27 year
teem, the third Original Divector shall be appeinted for a three (3) vear term, and the
fourth Griginal Dircetor shall be appointed for a four (4) vear term, and the fifth Original
Director shall he appointed for a five () vear term.

Section 9.2.1. Upon the cxpirztion of each of the Oripinal Directors
terms, a successor Director shall be appeinted by the Declarant or elected
by the Members, as the case may be and as set forth hercinalter, lor a five
(3) vear term. In the casc of disability, refusal to sct, death or resipnation
of a Director appointed by the Declarant, the Declarant may, i addition,
appoint a suceessor Director for the unexpired term of such Direclor.

Section 9.2.2, At such time as fifty percent (30%) of the Lots have been
sold and translerred of record, the Original Director and second Original
Dircetor initially appointed, or his or her successor shall be replaced by
election of the Memhers.

Section 9.2.3. At such time as ninety-five percent (95%) of the Lots have
been sold and transierred of record, the Third Orj ginal Director initally
appoinied, or his or her successor shall he replaced by election of the
Members,

Section 9.2.4. At such time as one hundred percent (100%) of the Lots
have been sold and transierred of record, the Fourth and Fifth Chriginal
Directors initially appointed , or his or her successor shal] be replaced by
election of the Members.

Section 9.2.5. Whenever replacement by an  clection  is required
hereunder, an election shall be held at a meeting ol the Members called [or
that purpose, after notice thereof as provided in the B v-taws, Elections of
directors other than OUriginal Directors or successars as appuinted by the
Declarant shall be held at each annual meeting of the Association Lo elect

]'.|
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¢ Director for a term of five (5) vears upon the eapiration of e wrm ol
cach such Director, so thor the term of ene such Director shail expire
annually. ' the record owner of & Lot is o corporation. the President or
Vice President of the corporation may designale o person in its hehall as
person eligible for appointment or election as o Dircetar I the case of
the death, resignation or disqualification ol any one or more of the
Directors, other than the Directors appointed by the Decloant, o suceessor
or successors of such Directors shall be clected by the Members at o
meeting called for thal purpose after notice theree! oy provided i the By-
laws.  Where the provisions of this Declaration cannot be {uliilled by
reason of unfilled vacancics among the Directors, the City Council of the
city of Glen Carbon, [Hinois, may upen petition of any Lot Owner ar
resident of the Subdivision, appoint one or more Directors to Il vacancies
until such time as Directors are elected in accordance withy the By-laws,
Any person so appointed who is not o Lol Owner or a resident of the
Subdiviston shall be allowed a reasonable fec for tus or her services by the
order of appointment, which fee shall be levied as a special assessment
apainst the Property in the Subdivision, sud which shall nol be subject 1o
any limitation on special assessments contained in this Declaration or
elsewhere.

ARTICLE X
PROPERTY RIGITTS IN THE COMMON GROUND(S)

Section 1001, Members' Easements of Enjoyment. Subject to the right reserved
herein to Iimit or prohibit the use of Common Ground(s). and subject to the provisions of
Article X Section 10.2 of this Declaration, every Member of the Association shall have a
right and easement of enjoyment in and to the Common Ground(s), and such cascrment
shall he appurtenant to and shall pass with the title to every Lot

Section 10.2. Extent of Members' Easements. The rights and casements of
enjoyment created hereby shall be subject to the following:

Sectian 10.2.1. The right of the Declarant and of the Association to

borrow money for the purpese of improving the Comumnon Ground(s) and
tn aid thereof to mortgage or otherwise burden or encumber said property.

Section 10.2.2. The right of the Association to take such steps as are
reasonably necessary lo protect the Common  Ground(s} against
foreclosure; and

Section 10.2.3. The right of the Association 1o promulgate Rules and
Regulations governing the usc of the Common Ground(s), including,
without limitation, the right to restrict or limit their usage or to permit, on
such terms as deemed appropriate by the Board, their usc by non-
Members, and
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Section 15.2.4. The right of the Asseciation, as provided in s By-laws 1w
suspend the enjoyment tights of any Member for any pened dunng whick
any assessment remams unpwd, and for such peoed a gl considers
apprepriate for any infraction ol its published Rules and Regulistions: and

Section 1002.5. The nght of the Assocabion to charge reasenable
admission and other fees for the use ol any reereational focilities situated
on the Common Ground(s) and 1o require Lheenses and license lees where
it 15 deemed necessary by the Board: and

Section 10.2.6. The right ol the Association to dedicate or transfer all or
part of the Common Ground{s) to any public apency or authority for such
purposes and subject to such conditions as may be agreed lo by the .
Association and public agency or aulhority: and

Section 10.2.7. The right of the Declaranl or other builder-developers
authorized in writing by the Declarant to utilize Common Ground(s) [or
promotional purposes during perieds of development; and

Section 10.2.8. The right of the Association to grant such easements and
rights of way to such utility companies or public agencies or authorities or
other persens or entities as it shall decm necessary or appropriate; and

Section 10,2.9, The right of Owners to perpetual easements over any part
of the Commen Ground(s) for such partion ol their Living Unit that may
overhang said Common Ground(s), including, but not limited to, decks,
fireplaces and bay winduws, and [or pedestrian and vehicular ingress and
epress Lo and from any Living Unit over said Common Ground(s); and

Section 10.2.10. The right of the Association to enter into licensing
apreements wilh commercial enterprises for the operation of recreational
facilities and related concessions for the benefil of Owners and residents
of the Subdivision,

ARTICLE XI
ASSESSMENTS AND COLLECTION

Section 11.1. Purpose of Assessment.  The assessments described in this
Declaration shall be used for the general purposes of promaoling the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and occupants of the Lots
and Living Units in the Subdivision, including the maintenance of real property or ather
property used in conjunction with the real properly constituting the Common Ground{(s},
the Lots, and the roofs and exterior surfaces of Living Units, all as may be more
specifically authorized from time 1o time by the Board of Ihrectors ol the Association,

L4
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This Article X1 ol this Declaration is suhiecl W the provisiens of Acticle V' alf shis

Dreclaratien encompassing nvhts of the Declarsnt
aeetion 112 Common expenses shall melude but shall not be limied 1.

section 11.2.1. Expenses ol adnunistration, maimtenancy, isursnee, and
repair of replucement of the Subdivision casements, Cammon Ground(s).
drainage retention arcas, certain sworms sewers, Lots, snd extenor surfaces
of Living Units, or olher projects as decmed necessary aod appropriate by
the Board of Directors of the Associalion,

Section 11.2.3. Expenses declared to be common expenses by (s
Declaration:

seclion 1125 Repaymient of debt incurred by the Association;
Section 11.2.4. Lxpenses agreed upon as common expenses by the Board
of Directors of the Association;

Section 11.2.5, Such reserves as may be established by the Board of
Directors of the Association for repair, replacement or additions to the
suadivision sasements or Common Ground(s), Lots, and exterior surfaces
of Living Units or olher projecls, or any other real or personal property
acquired or held by the Association;

Section 11.2.6. Expenses for insurance pursuant to Article XII of this
Declaration.

Secton L3 Crestion of Assssyments, Tien and Personal Ohlication of
ALsessmenis,

Section 11.3.1. The Owner of exch Lot within the Subdivision covenants
and ecach Owner by scceplance of a deed or other conveyance, shall be
deemed to covenant and agree to pay the Association:

seclion 11311, Monthly assessments;
acction 11312, Additional assessments:
Section 11.3.1.3. special assessments apainst any particular

Lot which are established by this Declaration including, but not
limited to, reasonable fines as may be imposed in accordance with
the terms of this Declaration.

Section 11.3.1.4. Special assessments, which shall relate to a
particular, one-time-only project;
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Secten 11,500 8 At sueh amseasments, toeeter with Lale

charpes, nsterest et o exceed the masonume leeal rae. out-ul-
pockel costs, sl attarneys tees actaally incarred. shall be s charge
o Lhe fand and shall be o continwmge feo upon the Lot apains
which cach sssessmant is made,
Seellon L3200 Each such assessmenl together sith Late clisrpes, interest, oui=nl-
pockel costs. and attorneys lees actually incurred. shall also be the personal
abhipation of the person whe was the Owner ol such Lol al the time the
assossment arose, and s or her grantee shadl be joimthy and severally Tiable Tor
whatever partion miay b due at the time of conveyance. except ne lirst morlgage
who abtains Litle to a Lot pursuant wthe remedies provided in the montpaee shall
be lable fer unpaid assessments which acerued belore sequisition of litle.

Section 1133 Assessments shdl be paid in the manner and on dates (ixed by the
Board of Dircctors, 11 the Board of Dirceters does nol olherwise provide, the
assessments shall be pakl Gmonthly installments.

Scetion 114, Monthly Assessment. Beginning on the frst day of Aupust, 2000,
and an the first day of each month thereafter, the Board of Directors shall have the
authority o levy uniform montbly assessments of Ope Hundred Ninety Five Dollars
($195.00% per month per Lot.  The initial monlhly assessment shall be Ore Huondred
Minety Five Dollars (3195000,

section 11,5, Additionzl Assessmients. o the event tie monthly agsessment is
insufficient to pay lor the Association's expenses in any piven vear, the Board of
Directers shall have the authority 1o levy a uniform additional assessment to meel such
obligations, not 1o exceed One Thousand Dollars ($1,000.00) [or that vear per Lo,
whether vacant or improved,

Scctien | 1.6, Specific Assessmunts. The Board of Directors may also levy a
specific assessment against any Member to reimburse the Association for costs incurred
in bringing the Member andfor his or her Lot into compliance with the provisions of (his
Declaration, Articles of Incorporation, By-laws and Rules and Regulations, as written or
as may be amended from time to time, Speeific assessments may be levied upon the vote
of the Board, afler notice (o the Lot Owner and the opportunity for hearing before the
Board is given.

Seclion 1.7, Special Assessments.

Section 11.7.1, In Lhe event that the Board considers il necessary to make
any expenditure requiring an assessment [or & parlicular project, it shall
submit in writing fo the Members for approval an outline of the plan for
the project contemplated and the estimated amount required for
completion., The special assessment must be approved by the assent of the
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majority al thy Members whe are voling i persan or by prosy at
meeling duly calied {or the purpose. Written notice shall be mailed w all
Members ad least thinty (30} davs prior o such mecting,

Section 11 7.2, Quorum. Menibers or prosies eonitled toe casl not less thn
sixty percent (60%) of all votes shall constitule a gquorwm lor a mecting
under Article X1 Section L7 ol this Deelurabion, 11 the reguired
quorum is nol present, a sceond mectng may be ealled. The reguired
guerum at such meeting shall be thisty percent (3084 of all voles. No
subsequent meeting shall be held more than sixty (00} days following the
preceding meeting,

be caleulated on a calendar year basis. Proration, where applicable, shall occur Tor any
year in which the ownership of a Lot chanpes from Declarant to a third party purchaser of
a Lot

Section 11,9, Lien for Assessments.

Section 11.9.1.  All sums assessed apainst any Lol pursuant to this
Declaration together with any late charpes, inlerest, out-of-pocket costs
and reasonable attorneys foes actually incurred, shall be secured by & lign
on such Lot in favor of the Association, Such lien shall be superior to all
other liens and encumbrances on such Lot except for liens of ad valorem
laxes.

Section 11.9.2. All other entitics acquiring liens or encumbrances on any
Lot after this Declaration has been recorded shall be deemed to consent to
such liens or encumbrances being inferior to future liens for the
assessments described in this Declaration, whether or not prior consent is
specifically set forth in the instruments creating such liens or
cneumnbrances.

Section _11.9.3. The sale or transize of any Lot shall not affect the
assessment lien. No sale or transfer shall relieve such Lot from lien rights
or any assessments later becoming due.

Section 11.9.4. The purchaser of a Lot shall be liable for the unpaid
assessments chargeable to such Lot

Section 11.10. Effect of non-pavinent of Asscssments; Remedies of the
Association. Any assesaments which are not paid when due shall be delinguent.

Section 11.10.1. Any assessment delinguent for a period of more than ten
(10) days shall incur a late charpe.
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Section TLTW.2, 15 the assessment 15 not pad wathin sixn (600 davs ol e
due date. o Lien shall attach and the tien shall melude the late charges fron:
the date first due and payable, imierest. not w excecd e maximun legal
rate, on lhe prncipal amount due: all out-ol-pockel costs, all costs ol
collection ncluding attorneys fees actually mcurred: and any olier
amounts provided or permitted by law, A noties of claim of ben may be
filed by the Association, threaph it s not mandatory.

section 11,7023 In the evept the assessment ceisains unpad aller nively
(90) days from the due dale, the Association may. as the Board shall
determine, institute suit o collzet such armounts andfor Toreclose s len,

Section _11.104. Each Owmer, by acceplance of a deed, vests in the
Association the right and power to bring all actions against the Owner .
personally for the collection of such charges as a debt andfor 1o foreclose
the lien in the manner established pursuant to the Jaws of the Stale of
Ilinois as they may exist from time o time. The lien provided fer in this
Article X1 shall be in favor of the Associstion and shall be for the benefit
ol all Owners.

Section 11.10.5. The Association, acting on behall of the Owners, shall
have the power to bid on the Lot at any foreclosure sale or to acquire,
hold, lease, mortgage, or convey the Lol

Section 11.10.6. No Owner may waive or otherwise escape lability lor the
asscssments by abandonment of the Lot

Section 11.10.7. All payments shall be applicd first to collection costs and
attorneys fees, then to late charpes, then to interest, then to newly-
delinquent assessments, then to any unpaid installents of the assessments
which are coming due within thirty (307 days of payment, and then to any
unpaid installments of the assessiments which are the subject matter of suil.

Section 11.10.8, Upon the timely cure of any default for which a notice of
claim of lien was [iled by the Association aad prior to the commencement
of any legal proceedings to enforce the collection of such claims for lien,
the Board ol Dircetors is hereby authorized to file or record an appropriate
release of such notice, upon paynient by the defaulting Owner of a fee, 10
be determined by the Doard of Directors to cover the costs of preparing
and filing or recording such notice and such releasc,

Section 11.10.9. The assessment lien shall be in addition w all remedics
provided in this Declaration, Articles of Incorporation, By-laws or Rules
and Regulations of the Associalion or remedies provided or permitted by
law. The remedies specificd are cumulative and not in substitution of
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otner remedies avinlable at law or equite, inciuding o suil o recover o

muoney Judgiment forimpaid assessments, os above provided,

sccton L1, Initin Capnal Reserve and Replacement _ Contribution.  LUipon
acquisision of record Glle to a Lot by cach initial nurchaser thereol other tuar the
Declurant, a contribution shall be mace by or on behall of the purchuser o the working
cupital of the Association in an amaunt cyual to Five Hundred Dollars (5500.003  This
amount shall e used w ereate 1the Associalion's intial capile) reserve and replacement
account and may be used by the Association in the manner determined by the Board.

section 11,120 Initial Maintenance Fun:d to be Advanced by Declarant,  The
Declarant commits itsel! o advance the sum of Five Thousand Dollars (R5.000% 1o the
Association upon the commencement of the sale of Jots of the Subdivision, wnd up o
35,000 on the first and seeond anniversaries thereafter Tor the purpose of providing o fund
for the maintenziice of the Subdivision, Sueh sums advanced by the Declarant shall he
deemed 1o be interest free loans o the Assuciation, and shall he repaid in no Jess (hun
three (3) unnval instaliments, cormencing not later than the end of the fourth, ifth, and
sixth anniversaries, the Association being required to make specis] assessments for this
purpose if such funds are net otherwize available,

ARTICLE X1l
INSURANCE,

Section 12,1 Common_ Ground{s). The Board of Dircctors, or its duly
authorized agent, shall have the authority and shall obtain insurance on the Common
Ground(s) for the appropriate needs of the Subdivision. This insurance shall be in an
amount sulficient to cover the full replacement costs of any repair or reconstruction in the
event of damage or destruction from insurable hazards, if such insurance in reasonably
available.

Section [2.1.1. All insurance coverage abtained by the Board of Directors
shall be writlen in the name of the Association as owner and beneficiary.

Section {2.1.2. In ne event shall the insurance coverage obtained and
maintained by the Association's Doard of Directors he brought inte
contribution with insurance purchased by individual Owners, cceupants,
or their morlgagees.

Section 122, Insurance on all Living Units. Subiect to Article XII Section 12.3
of this Declaration, the Association shall obtain insurance on all of the Living Units,
including original unit specifications and upgrades thereon, and the costs of premiums lor
such insurance shall be allocated equally among all Owners of the Living Units and shall
be added to and treated as a part of the monthly assessment provided for in Article XI of
this [Declaration.




4421 1625

seeion 12,31, Type of lnsurance. Subject to Article X1 Sceton 123 af
this Declaration. the Association shall insure cuch Living Linn with i
blanket ull-rish casualtv insurance policy, including carthyuske and mine
subsidence coverages, i reasonehiv avaiable. or i nol reasonably
available, taen at o minimun, insurance against loss and damage by fire
and other hazards normally covered under standard fire and extended
coverage insurance policies, mcluding carthguake and mine subsidence
coverapges, moan @mount at least equal 1o the replacement cost of the
Living Units, including oripinal unit specifications and upgrades thereon
socinsured, excluding foundation and excavation costs,

seclion 12.2.2. Deductibles,  [ndividual Lot Owners will be reguired Lo
puy any duductibles that mus) be paid un iosurance policies for claims
relating to their Living Units, however, any deductibles that must be paid
by the Asseclation relating 1o the common ground{s), shall be added 1o
and treated as part of the monthly assessinent provided for in Article X1 of
this Declaration for all Living Units, and shall be allocated equally among
all Owners of the Living Units. Such deductibles shall not be allocated
pro rata based upon the Units affected by such claims.

Scetion 123, [nsurance Paid by Owners. 11 three-fourths (3/44) of the Owners of
the Living Units authorized o be developed in the Property so approve, then cach Owner
shall insure their Living Unit, including original vnit specifications and upgrades, as arc
on each Lot. Such insurance shall be at a minimum, insurance against loss and damage
by fire and other hazards normally covered under standard fire and extended coverage
msurance policies, in an amount at least equal to the replacement cost of the Living
Units, including original unit specifications and upgrades thereon so insured, excluding
foundation and excavation costs.

Section 12.3.1. Association and Additional Insureds. Fach policy of
Living Unit shall nwme "The Founlains of Sunset |lomeowners
Asseetation”, under Declaration of Residential Covenants, Canditions and
Restrictiens [ur The Fountains of Sunsct as an additional inaured, and each
such policy shall provide that the Association will be piven at least thiry
(30) days prior writien notice of the cancellation of the policy. Upon the
request of the Association, an Owner of a Living Unit shall deliver to the
Association a copy of his or her policy of insurance evidencing the
existence and ameount of such insurance.

Section 12.3.2. Failure bv Owner to Maintain Insurance. [ any Owner
fails to obtain and maintain insurance in compliance with these provisions,
or if the Association in its sole judgment determines that the amount or
type of insurance maintained by the Owner is not satisfactory, the
Association shall have the right to make written demand upon such Owner
to provide insurance herewith, and if such Owner fails to provide evidence
of such insurance satisfactory to the Association within five (5) days after
such writlen demand has been placed in the United States mail, postuge

20
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prepaid. addressed 1o the Owner, then e Association tus ubain such
msurance.  Thu cosl of premiums for such insurance shall be assessed
apminst each Lot on which the Living Unit covered by the insurance 1s
stiated and shall be added to and treated as @ part of the assessment
which the Lot is subject under Article X1 el thas Declaration, but pavshic
within thirty (30) days after such assessmuont 15 levied.

Section 12.3.3. Payment ol Proceeds. In case of Oire orether casualty w
Living Unit on the Property, lhal portion of the insurance proceeds
aliocable to the Living Unit shall be paid jo:ntly to the Associalion sad the
Chwner, and each policy of insurance shall be endorsed o provide Tor such
payment,  Such proceeds shall be applied o reconstruct and repair the
Living Unit substantially to the condition in which they exisied
immediately prior to the fire or other casually, with any proceeds .
remaining after such reconstruction and repair being distributed 1o the
Chwner or to the Owner's mortpagee, as their respective interesls may
appear. [f such proceeds sre not sufficient to reconstruct and repair the
Living Unit substantially 1o the condition in which they existed
immediately prior to the {ire or other casualty, then the Association shall
have the right and authority to assess the Owner of such Living Unit for
such additional amounts as are required w so reconstruct and repair the
same, and such amounts shall be added to and treated as a part of the
assessment to which the Lot is subject under Article X1 of this
Declaration, but payable within thirty {30) davs afler such sssessment is
levied.

Section 12.3.4, Mortgapes, In the event a moertgagee endorseinent has heen
issued as to a Lot or Living Unit, the share of that Owner shall be held in
trust for the mortgagee and Owner, as the respective interests may appear;
provided. however, that no mortgagee shall have any right ‘o determine or
participate in the determination as 1o whether or not any damaged property
shall be reconstructed or repaired and no mortgagee shall have any right 1o
apply to the reduction of a mortgage debt any insurance proceeds except
those proceeds paid to the Owner and mortgapee pursuant to the
provisions of this Declaration,

ARTICLE XIII
ARCHITECTURAL AND ENVIRONMENTAL RESTRICTIONS

Section 13.1. The property shall be subject to the following architectural and
environmental restrictions:

Section 13.1.1. Review by Committee. From and afler any convevance of
an improved Lot by Declarant, no building, wall or other structure shail be
commenced, erected or mainlained thereon, nor shall any exterior addition
to, removal of all or any part thereof, or exterior change or alteration in
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any improvement thercon be made unul e pluns and speciications
shiowing the nature, kind, shape, height, materials, colors. Tocation and
other material information of same shall have been submitted 1o wnd
approved in writing as to harmony of external design, tvpes of materals,
colors and location w relation 1o surrounding structures and wpography by
the Board of Dircctors, or by an architectura! commitiee camposed of
three (3) ar more Members of the Association appointed by the Board of
Directors. In the event the Archilectural Control Commuttee shall finl o
approve or disapprove of all such required plans snd specilications withun
ninety (90) days after such plans and specifications mave been submitted Lo
1t (and fees, if required, have been paid), approval will nol he required s
this Article XIII of this Decluration will be deemed 1@ have been fully
complied with, The Architectural Control Committee is suthorized where
tdeems appropriate o chavge a review fee for any submission to dedray
the costs of reviews it conducts or authorizes,

section 13.1.2, Building and Materials and Construction, It is the inlent
of this Declaration that all buildings and structures within the Property
shall be constructed of atractive exterior materials of high quality, In its
review of submissions, the Architeetural Control Committee shall evaluate
the construction standards and Dbuilding materials for all proposed
canstruction to msure that they are in conformance with the general
objectives of the project as cnumerated herein. Accessory  buildings,
enclosures, appurtenant slructures to, or extrusions from any bullding or
structure shall be of similar or compatible materials, desipn  and
construction. Exterior {inishes once approved shall not be altered withou
the express written consent of the Architectural Control Committce,

Section 13.1.3. Lakes (Retention Basing). and Drainase Svstem.  Lakes
(retention basins), if any, may contribute measurably to the overall
cohesiveness and  acsthetic appeal of the Subdivision: but more
importantly, they may serve an cssential engineering purpose as an
integral parl of the drainape system. It is incumbent upon each and every
Owner to respect the design and area of the lakes and retention basins, if
any, and drainage channels and il shall be cach Owner's responsibility to
insure that sufficient protective measures are taken at all limes to prevent
any and all debris from such Owner's lot from entering storm sewers,
drainage channels and lakes. Particular attention shall be given 1o eroaion
control and the prevention of the introduction of dirt, sand, mud or silt into
the drainage facilities, Each Owner shall insure that these areas are kept
free of trash and refuse, Any discharge ol liquid or solid waste or sanitary
waste into the interior drainage facilitics from any Lot is expressly
prohibited. Specific precautions shall be taken to exclude or prevent
petreleum products, polluting-type fertilizers, insecticides, herbicides, and
to minimize rock salt and other snow and ice melting chemicals from
entering the storm sewer and interior drainage system, No struclure,
planting or activity shall be undertaken which may damage or interfere
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wilh established slope ratios, create crosion or sliding problems, or chanpe
the direction of flew of dranage channels or vbstruct or retard Uie How of
waler through said drainage channels. ¥ any Owner 1
lhrese provisions, the Asseciation 15 empowered Lo correet all violatons al
the expense of the Owner concerned, which expenses shall be o lien upon
the property of such Owner, egual in prionly o the lien provided lor in

Articie XI hereof and enforceable in the same manner as therein provided,

il o comply with

section 13,14, Circulation System.  Pedestrian and bieyele circulation
systems, if any, throughout the Property are an miegral part of the overal]
planning and design concept, Al buildings or structures on Lot
immediately adjacent o designed circulation systems shall sllow for
unrestricted public pedestrian and bicyele passupe as provided on the
recorded plats of the Propeny,

Scction 13.1.5, Lond Use,

Section 13.1.5.1. o structure shall be used for @ purpose other
than that lor which the structure was ariginally designed without
the express written approval of the Association.

section [3.1.5.2. No Lot shall be improved, used, or pecupicd
otiier than for residential occupancy by a single family without the
express written approval of the Association.

Section 13.1.6. Occupancy Prior to Completion of Residence, No Lot
Orwmer will be permitted to oceupy the Lot prior to finzl completion of all
aspects of the Lot,

Section 13.1.7. Building Sethack Lines. No building shall be located an
any Lot nearer to the front or nearer to the side or rear Lot lines than the
minimum setback lines shown on the Subdivision Piat.

Section 13.1.8. Uncompleted Structures. Ne building, addition or
alteration shall be permitted to stand with its exterior in an unfinished
condition for longer than three (3) months after commencement of
construction, uniess such condition is the result of force majeure.

section 13.1.9, Frontage. All residences shall present a pood, well-
maintained frontage barmonious in design Lo the neighborhood and on
street on which it is localed as shown on the Subdivision Plat. Residences
located on corner lots shall present a pood, well-maintained [rontage
harmonious in design to the neighborhood an botl streets,

section [3.1.10, Driveways. Driveways must be constructed of concrete.




4421 1629

ARTICLE X1V
RECONSTRUCTION

section 140 Bach Owner, lus or her successors and assigns, herehy covenanis
and agrees o maintan his or her Lot and Living Unit in o neat and proper condition and
to perform all necessary repairs exeept where the Association is reguired o maintain and
repair. Lach Owner further covenants and sprees to promptly restore, rebuild or repluce
all or any portion of the Owner's Living Unit and its appurtenances located on he
Owner's Lot when destroyed or damaged by couse. 17 the Owners miaintain such
insurance pursuan o Article X1 Scetion 12,3 of this Declaration, then cach Owner
further covenants to guarantee performance of 1his covenant that each Chwner will
maintain casualty insurance covering his or her Lot and Living Unit wilh repulable
companies inan amount sufficient w restore or rebuild the Living Unil and its
dAppurienanees,

Section 14.2. Euch Owner further covenants and sgrees that in the event of a
partial loss or damage resulting in less than total destruction, the Owner shall proceed
promptiy 1o repair or to recenstruct the damoped structure in a manner consistent witl: the
original construclion,

ARTICLE XV
USE RESTRICTIONS

section 131, The Property shall be subject to the following use restrictions for
and on behalf of each and every Owner of any Lot in The Fountains of Sunset, their
prantecs, lessees, heirs, suceessors, and assigns.

Section 15.1.1. Resubdivision. No Lot shall be resubdivided nor shall &
fractional part of any Lot be sold without the prior written consent of the
Association. This provision shall not, however, require the consent of the
Association [or the sale of an entire Lot as shown on the Subdivision Plat.

Section 15.1.2. No Commercial Activitics. No commercial activities of
any kind shall be conducted on any Lot other than home professional
pursuits which shall not include the use of employees ur agents, public
visits or non-residential storage, mail or trash for such home professional
pursuits,

Section 13.1.3, Nuisances. No noxious or offensive activity shall be
performed upon any portion of the Property, nor shall anything be done
thereon that may be or become a nuisance or annovance to the
neighborhood in the sole judgment of the Association, excepl that any
construction or related activity performed by Declarant shall not be
deemed 1o be a nuisance hereunder. No exterior lighting shall be directed
oulside the boundaries of a Lot
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seelion 15 14 Mainenance ol Lots and Living Units, Each Owner shal:
maintain and keep his or her Lot and Livieg Unil Gincluding all areas or
facilities exclusively rescrved for such Lot in pood order and repair
(except for such repairs and maintenance as may he assigned 1o L
Association). and shall do nothing which will prejudice the structueal
integrity or mncrease the rate of insurance on the tmprovement or which
would be in violation of any law, statute. cade, rule, repelation, ordinance
or the like. Lach Owner shull maintain, repair and replace, al his or her
own cost and expense, the portion of his or her Living Unit requiring
maintenance, repair or replacernent, not maintained by the Association
including, bul not limited 1o, air conditioning and heating equipment, hot
water heaters, and all other applisnces and equipment {ncluding any
facility and connection required to provide utility service 1o serve the
Living Unit and no other). Each Owner shall paint, decorate and finish
interior surfaces of pertmeter walls, interior walls, ceilings and Moors of
the Living Unit, the surface, concrete floors and interior surfaces of the
exterior wall of the balcony andier patio adjoining or a part of the Living
Unit, and shall replace all parage doors, screens, windows, and plate plass
installations {including glass doors) forming a portion of the perimeter of
the Living Unit; provided, however, that no Owner shall make any
alteration, decoration, repair, replacement, change or paint, nor place any
screcns or other enclasures on balconies or paties or any other parts of the
Lot or Living Unit or Common Ground(s) withoul the prior wrilten
approval of the Association.

Section 15.1.5. Obstructions. There shall be no obstruction of any portion
of the Commen Ground(s) or any storage or construction thercon by any
Owner. Any plantings thereon shail not be made by an Owner on any Lol
without the prior written approval of the Architectural Control Commitiee.
The Association shall not be responsible for maintenance of any of the
plantings which have been made by the Owners on a Lot or the Commen
Ground(s). No clothes, laundry or ather articles or equipment shall be
placed, hung, exposed or stored on the Commen Ground(s) or any Lot,
and no structure or facility for housing of pets or animals shall be placed
or maintained in any portion of the Common Ground(s) or in any portion
of the exterior or yard area of any Lot or on or about the exterior of ahy
building.

Section 15,1.6. Animals. No animals, horses, poultry, cattle or livestock
of any kind shall be brought onto or kepl on the Property, except dogs,
cats, or other household pets (except house pets with vicious propensities)
may be kept outside Living Unit, provided they are maintained in a sccure
environment which will preclude such pets from escape outside the Living
Unit, e.g., underground pet fencing of such & nature and quality that will
preclude escape. Owners shall immediately pick up and dispose of all pet
waste from Lots or the Common Ground(s). The keeping of any pet
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waich by reason of s nuisimess, number. or other facsor is 4 nuisance or
annoyunce 1o the neighborhood, inthe sole disceretion of the Associaton,

15 prohibited. Deceased pels may not be buried in Subdivision,

Section 15 1.7 Parking of Motor Vehicles, Boats, Motoreveles, Campers
and Trailers. No trucks or other commercial vehicies, baats, motercycies,
campers, house trailers, boat trailers und trailers of any other deseription
shall be permitted to be parked or stored on sny Lot unless they are parked
or stored 1 an enclosed garage, except only during periods of approved
construction on the Lot, and except {or automobiles of lemparary puests
parked in parking spaces designed therefor by the Association or an the
Lot. The faregoing prohibition shall not apply to temporary parking., such
as for pick-up, delivery, and other commercial services,

Scction 15.1.8. Overhead Wiring. No perwer or Lelephone distribution or
service connection lines may be crecled or maintained above the surlace
of the pround on any Lot withou! the prier written consent of the
Association,

Section 15.1.9. Obstruction of Traffic. No wall, tree, hedpe or shrub
planting shall be maintained in such mznner as w obstruet sight lines for
vehicular traffiec.  Lxcept as may be required to comply with the prior
sentence, no live tree shall be removed without the prior written approval
of the Association.

Section 15.1.10. Antennas. No outside radie or television antennas or
satellite dishes shall be crected, installed, constructed or maintained an
any Lot without the prior written approval of the Architectural Control
Committee. All satellite dishes if approved by the Architectural Control
Committee shall be limited to no more than eighteen inches (18" in
diameter.

Section 15,111, Temporary Stuctures. No structure of a temporary
character, trailer, tent, shack, garage, barn or other cutbuildings shall be
used on any Lo! at any time as a residence, cither temporarily or
permanently,

Section 15,1.12.  Storape of Rubbish. No rubbish, trash or parbage
receptacle shall be placed on the exterior of a Living Unit except on the
day of regularly scheduled collection,

Section [5.1.13. Garapes. All garages must be equipped with doors
which shall be kept closed as much as practicable to preserve the
appearance ol the elevation of the Living Unit fronting on the street,

Section 15.1.14. Boathouses, Docks and Wharfs. No boathouse, dock,
wharf, or other structure of any kind shall be erected, placed or altered on
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the shores of o retention basin or ke, if uny. unless e constraction plans
and specifications and o plan showing the location of the siraeture have
Lhe priee writlen approval of the Association as 1o quality of warkmanship
and  materiads, harmony or exterior design wilh existing struciures,
location with respeel o topography and linish grade vlevation, and as o
desirabibity per se. 10 the intention of tis Declaration  aothorize the
Association, in s sole discrelion, o approve o disapprove any such
boathouse, doek, wharf, or other structure on purely aestbetic prounds, any
other prounds or for the reason that there should he no sush boathouse,
dock, wharl or other structure on the retention basis or fake, il any. The
Association shall have the power 1o promulpate such Rules and
Regulations as it deems necessary 1o carry out the provisions and inteat of
this Article XV Scction 15.1.14 ol this Declaration,

Section 150,15, Shoreline Contours.  Shoreline contours of relention
basins or lokes, if any, may not be changed withoul the prior written
upproval of the Assoctation and any neeessary governmental authority.
No Lot shall be increased in size by filling in the walers, il any, upon
which il abuts.

Section 15.1.16. Refuse. No refuse of any kind shall be disposed of ar
placed in the lakes or retention basins.

Section 15.1.17. Use of Lots, Excepl as may be otherwise expressly
provided in tais Declaration, cach Lot shall be used for purposes ouly as a
residence for a single family, A single-family residence means a single
housekeeping unit operating on & non-profit, non-commercial hasis
between its oceupants. Garages are limited o the storage ol vehicles and
HCCEES0TIES,

Section 15.1.18. Signs. No signs, window displays, or ad certising sipns
shall be placed on any Lot or structure without the prier writlen approval
of the Association, This use restriction is subject to the provisions of
Article 'V encompassing reservations of the Declarant. Exceptions

include:

section 15.1.18.1.  Customary name and address sipns not to
exceed twenty-four (24) square inches in size. The Association
shall provide granite or bronze house numbers and shall provide
mail boxes.

rL

Section [5.1.18.2. Cne (1) "For Sale” sign, not to exceed five {5)
square leet in size, for the sole and exclusive purpase of
adverlising for sale of the Lot upon which it is posted and only to
be posted at the lime of the open house for such sale.
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Seclion 250 1Y Grles. Within any slope wreo ealabhshoed on sl alas
and plans, no structure, planting, ar other materials shall be [raced
peronitied W repiain, nor shall wny aenvity be undertisken, w:w-'l: I
damage or intertere with established slope ratios, ereate crosion or sl; wding

problems, or change the direction or flow vr drainage chunncls, or ohstrucl
or retard e fow of water throueh drainage channels, The slope arcas of
vach Lot shall be maintained conlinususly by the Association, except far
thase improvenients for which a public wuthority or utility is responsible,

section 15120, Drilling and {_}'L‘ihrr'-. g Na vl drilling, oil development
wperation, vil refining, guarrying, or mining operativns of any kind shall
L permitted upon any Lot, nar stall ol wells, tanks, tunnels. mineral
excavations or shafls be permitled upon any Lot No derrick or ather
structure desipned for use in burrowing oil, natural gas, or mincrals shall
be crected, maintained, or permitted epon any Laot.

Sectien 15.1.21. Dumping of Trash and Rubbish., No Lot shall be used or
maintained as o dumping pround for rubbish. Trash, rubbisk, parbage, or
other waste shall not be kept except in sanitary containers, or other
equipment for the storage or di sposal of such material, which cquipment
shall be kept in a clean and sanitary condition. No trash, garbape, rubbish,
refuse, debris, trash cans, or trash receptacles of uny type shall be storod
outside a building on any Lot, except that after sunrise on any day
desipnated for frash pickup, said trash, parbage, rubbish, refuge, and
debris secured within appropriate trash cans or receptacles may be placed
at the street curbing for pickup.  Trash cans or receptacles shall be
removed and secured within the improvements for each Lot priot to
sundown of the same day,

Section 15.1.22. Baleonies, Porches and Decks. The use of these areas
shall be limited 1o the Unit o which they are attached. The balconies,
porches and decks shall be used only for the purposes intended and qhail
not be used for storage of appliances or other objects, or for clesning of
rugs or other household items, None of these areas shall be kept in an
unsightly or disorderly condition or used for storage of items not directly

associated with normal use of such areas. The Board may require remaoy al
of rusty furniture, rusty bar-b-que pits, dead plants, or other objects that
detract from the appearance of the Subdivision. Any damage 1o such areas
caused or made worse by use of a bar-b-gue pit, or due to excessive
weight placed on such areas shall be repaired at the expense of the Owner,

The Board shall have the power to make further rules and regulations
regarding the use of the areas described in this subparagraph,

Section 15.1.23. TFuel Tanks, No fuel tanks or containers of Ay nature
shall be placed, erected, installed, or constructed on any Lot No
underground, enclosed propanc tank shall be allowed without the prior
written approval of the Association.
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section 15020 Swimbnine Pouls Ixeepting Lot 251 anly, sAwHRDINE

pois o uey Kind onany Lot are enpressly prohinied.

Sectivn 151,25, Fenves; Storwe Areas, No fencing, ur storage areus ol
any tvpe shall by erected or maintaioed wn any Lot wilhout e prior
wrilten approval ol the Association. Fenves are cxpressly proliabited oy
purposes ol enclosing all or any part of wny Lo,

section 15126, _[_,uumir*,.-' |Lines i].‘]l’._1__["|:1§_’ Poles. Mo perntine; [1(]|.;_~5-; [
attaching wires or lines for the purpose of hangmg lawndre shall be
conslructed on any Lot Temporary, Tolduble, ar removable devices Nty
be used so long as they are not kept erected for more than lwenty -lour
(24) hours at o Lime, No permanent Mag peles may be constructed o
erected on any Lot Temporary or removable deviees may be used (o the
purpose of displaying flags, so long us ey are nel kept ereeted for more
than twenty-lour {24) hours at 4 time,

scclion 151,27, Rentals and Boazders. Owners shall not bave the right o
rent rooms. No Boarders shall be permitted w reside in the Subdivision

section 15,128, Sale or Lease of Units, The Board shall be given thirty
(30} days' notice of an Owner's intent to sell or lease the Uit Such notice
must include any Purchaser's or lessee's form designated by the Board ta
be completed by both the Owner and the buyer ar tenant, and a copy of
this form must then be returned to the Bouard with a reasonable
administrative fee which shall be set pericdically by the Beard, w be used
to defray clerical and office expenses involved with the wansfor. The
purpose of this notice is to assist the Board in the collection nf past due
assessments and shall not be considered as a right of the Board 1o prevenl
or delay any conveyance of a Unit,

Section 15,1.28.1. The Owner shall be respensible for delivering o
copy of the Declaration, By-Laws, policies, rules and regulalions
to the new Owner or tenant, and the new Owner or tenant shall he
responsible  for knowing and following all of the above
requirements immediatelv upon purchase of the Lot [f the
Association 1s requested Lo provide a copy of the [Yeclaration, By-
Laws, policies, rules and regulations, or other mformation not
generally distributed by the Board, it shall have the ripht to charge
an additional reasonable fee sel periodically by the Board for such
malterials.

Seetion 13.1.29. Solar Collectars. No Lot shall have an exterior solar
collection system, wind generator system, or any other similar type system
or appliance.
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section 15.0.30. Storape of Persanal Property and Vehicles, Persanal
property including,  witheut  limitation,  boats, rilers, canipers,
commercial vehieles, camper shells, all-terrain vehicles (ATV's) shall nol
be placed or stored permanently or temporartly in the open of any Lo, nor
shall they be parked an anv private streer avermghl. The Association mav
cause any item of such personal properly o be wowed or removed ut L
Ohwner's expensce.

Section 15.1.30.1.  Recreational vehicles such s motor homes
must be stored inside o parape,

Section 15.1.30.2. No lractar trailers shall be placed on any Lot
section 151,303 No commercial vehicles, inciuding Owner-
awned vehicles with commercial sipns, emblems ar markings, will
be allowed unless they are stored 1 g garage.  This prohibition
shall not apply to temporary parking of trucks or commercia’
vehicles for pick-up or delivery, construction, or other commercial
services, Pick-up trucks and van type vehicles with a capacity of
three-quarters (343 ton or less and used exclusively for private or
personal purposes and not in any manner for commercial or
business purposes shall not be classificd as commercia] vehicles,
unless such vehicles are Owner-owned with commercial sipns,
cmblems or markings.

Sectien 151,304 No disabled, vagrant, unlicensed, or inoperable
motor vehicle shall be placed on any Lot,

Section 15.1.30.5, No repairing, bedy work, painting of any motor
vehicles, mcluding passenger cars, except while in an enclosed
parage, shall be permitted and only then when the repairing, body
work, or painting is ocourring 10w motor vehicle owned by a
resident dwelling on the Lot on which such activily takes place.

sSection 15.1.3). Indemnification lor Aclions for Others,  Bach Owner
does hereby indemnify and hold harmiess the Association, its officers and
directors, and other Owners and vecupants for the aclions of such Owner's
children, tenants, guests, pets, servants, employees, agents, invitees, or
licensees which vialate this Declaration ar otherwise cause harm,

EASEMENTS

Scetion 16.1. Utility Easements, Lasements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the Subdivision Plal.  Such
easements shall include the rights of egress and ingress for construction and maintenance

1l
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Purpeses. Mo structure, plimbng, or otier mosenal shall be peomited o be placed or
remin williin easements which may damage or anteriere withs the nsallation or
maintenanee of ubiiities or which chanpe the direction or How of drainape chiannels, or
which in any other manner obstruet the use Jor which these casements are reserved. Any
such structure, planting or ether materials which may be damaged o interlere with such
casement shall not be replaced or restored by Declarant but may be replaced or restored
by the Association, al 1ts sole discretion,

section 16,2 Maintenaner Eosement,  The Declarant does hereby pive, grant,
extend and confer o the Associalion an casenent o landscape, maintain, repidr, und
reconstruct the Lasement Property with all viphts and privilepes necessary or convenient
for the full enjoyment or the use thereol fur the purposes described herein, subject o the
following conditions and limitatons;

section 16.2.1. The Association may use such additional space adjacent lo
the Easement Preperty as may be required for temporary working room
during the landscaping, maintenance, repair and reconstruction of the
aforementioned improvements,

Section 1622, All provisions of this maintenance easement, including the
benefits and burdens, run with the Easement Property, and are binding
upan and inure to the heirs, successors and assigns of the Association and

the Declarant,

section 1023, All rights pranted to the Association hereunder are subject
to the rights of the Declarant and its heirs, successors and assigns, 1o use
and enjoy the remaining parcels of land adjacent o the Easement Property
and the Association's use and enjoyment of the Easement Property shall
not interfere with the use of the remaining parcels of land adjacent to the
Easement Preperty by the Declarant or ils successors and assigns. At ity
sole cost and expense, the Association shall, immediately after exercising
any rights pranted hereunder, restore the Fasement Property to the
condibion existing prior o exercising any such rights. Notwithslanding the
foregoing, the Declarant and its successors and assigns shall in no event
remove any existing trees, bushes, or shrubberies of the Association on the
Eusement Property,

seclion 16.3. Storm Sewers. The Glen Carbon Public Works Department is
required to maintain storm sewers. [f for any reason Glen Carbon Public Works does not
mauntain such storm sewers then the Association shall maintain the storin sewers. Under
no circumstances, including Glen Carbon Public Works refusal o maintain the storm
sewers shall the Declarant be responsible for such maintenance of the storm sawers after
1ts escrows have been released by the appropriate governmenta! authority,

Section  16.3.1. Detention/Retention  Areas. The Homeowners
Association will assume responsibility for the maintenance of all common
grounds and properties for detention and retention areas, Failure of the

1l
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Homeowners Assuciatbon o maintin the commons,  detention ard
retention arcas Tor a period of tiny (30} days afler receiving written
natiee from the Village of Glen Carbon in writing, the Village ol Glen
Carbon shall have the right to maintaire same and charge the cost for sume.
us 4 lien, upon said lots andfor the Homueowners Association. or both, As
ity the case of storm sewers, the Declarant shull not be tesponsibic for the
maintenance ol the common grounds and properties Jor detention and
relention wreas.

Section 164, Encroachment.  Through consteuction, settlement or stufling,
should any purl ef a Living Unit encroach upon the Commen Ground(s) or upon any
other Lo, perpetual easements for the maintenance ol any such encroachment and Jor the
use of the space required thereby are hereby established and shall exist for the benefit of
the Owner of the eocroaching property; provided, however, that no easement shall be
created in the event the encroachment is due to the willful conduct of the Owner ar g
person under the direction of the Owaer,

Scclion 10.3. Easements  Appurtenant,  Perpetual easements arc  hereby
established, running with the land, appurtenant to all Lots and Living Units, for use by
the Owners thereof, their fumilies and guests, invitees and servants, of the Common
Ground(s). Lach Living Unit is further pranted a perpetual casement, running with the
ownership of the Unit, to use and accupy the balcony, terrace, patio, sidewalks,
driveways and garape, if any, which are part of the Living Unit, should there be any
cneroachment on the Common Ground(s) or any other Lot; provided, however, that no
Owner shall enclose, decorate or tandscape any such balcony, terracc, patic, sidewalks,
driveways or parage confrary o any Rules and Regulations estabiished by the
Association.

section 16,6, Easements in Gross. The property and each Lot shall be subject to
& perpetual casement in pross to the Association for ingress and egress, to perform their
obligations and duties as required by this Declaration. Should it be necessary to enter a
Lot or Living Unit to effect a necessary repair, the employees, agents and workmen shall
be entitled to entrance by exhibiting to the Owner a wrilten order from the Assaciation,

Section 16.7. Effect of Fasements, All easements and rights herein established
shall run with the lznd and inure to the benelit of and be binding on cach Lot Owner, his
or her heirs, successors and assigns, and any Owner, purchaser, mortgagee or other
person having an interest in any portion of the Property, whether or not such easements
are mentioned or described in any deed of conveyance.

s
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ARTICLE XVII
MAINTENANCE

Section 17, Association's Fesponsibilily o Common Grourdiy) The
Association shall maintain and keep in pood repair the Subdivision eniranee. pawes, the
subdivision Common  Ground(s), and other projects and improvements of the
Association. Maintenance shall be funded Ly the Associalion's assessments,

seclion 17,2, Association's Responsibility for Lots and Exterior af Living Unirs
Subject to other provisions in this Declaration relating w the Association's responsihility
for Lots and the exterior of Living Units. the Association shall maintain, repair, replace
and improve certain exterior surlaces of the Living Units and certain portions of Lots on
the Property,  Such maintenance shall inelude all exterior surfaces, roofs and exterior
walls of the entire Lot mcluding any tic-walls located on Lot and any exterior lphting
and irrigation systems on any Lot. In addition, the Association shall be responsibie for
the maintenance and preservation of | driveways, all privacy walls, all landscaping,
gardening, painting, repairing and replucement of the sbove-described exterior surfuces
and portion of the Lots, Such maintenance, owever, shall not include lywn care and tree
and sbrub replacement and lighting for such portion of a Lot which is within an enclosed
patio, sundeck, screened-in parch or patio, courtvard or other enclosed ared, or an
Owner's personal parden.  For the purpose ol performing the maintenance, repair,
replacement and improvements herein dauttonized, the Assaciation and its duly authorized
dgents or employees shall have the right, after reasonable notice to the Owner, to eater
upon any Lot or the exterior of any Living Unit at reasonable hours on anv day.

eetion 17,3, Owaer's Responsibility for Lots and Living Units, Nothing herein
this Article XVII, Section 17 of this Declaration shall relieve the Owners from their
personal responsibility to maintain and preserve the other exterior sutfaces or portions of
a Lot or the interior surfaces ol their Living Units and to paint, clean, decorate, maintain
and repair said Living Unit, Further, no Owner shall male any alterations in the portions
of the Living Units and Lots which are to be maintained by the Association, remave any
portion thereof, make any additions thercto, or do any work which would alTect the
safety, soundness, or aesthelic Guality thereol” withoul the prior written consent of the
Association. Owmers who have received the approval of the Association to add to the
exlerior surfaces or portions of their Lot understand that such approval does not relieve
them from their personal responsibility and costs of maintaining and preserving such
additions.  Subject to other pravisions in this Declaration relating to the Owner's
responsibility for Lots and Living Units, including but net limited to, Article XV Section
15.1.4, all maintenance of the Lats, and all structures and other improvements within ar
upoen the Lots, not to be performed by the Association under this Declaration. shall be the
sole responsibility of the Owner who shall perform such maintenance in a2 manner
consistent with the standards of this Declaration.

Section 17.4. Owner's Failure 10 Comply, In the event the Association
determines that any Owner has failed to maintain his or her Lot and Living Unit in a neat
and atiractive manner consistent with the provisions of this Declaration, the Association

33



) - X5
shall give the Owner written notice of tle Associalion's intent (o unfg:gﬁhlc nucn:lrhbrﬁig
maintenance, repair, replucement, or improvement o the Owner's sole cost and xaense
The notice shall set forth with reasonable particuiars the maintenance,  repas,
replacements, or improvements deemed hecessary. The Owner shall have thine (30
days within which to complete the mamtenance, repair, replacement or improvement or
tn the event that such maintenance, repair, replucement or improvement is nal capahle of
completion within the thirty (30) day period, to commence such work which shall he
completed within a reasonable time as established by the Association. One {1 notice ur
violation will be given and will cover any continuation af that vialation.

section 1741, In an cmergency, the Association may take remedial
action immediately withou: goving the thinty (30 day natice. In such an
emergency situation, in the sole diserction of the Association, the
Association will not need w comply with this Article XVII Section 7.4 of
this Declaration,

Section 17.4.2. Each Owner covenants and aprees that il such Craner fails
te comply with the provisicns of this Declaration, (he Assoctalion shall
have the right, without being deemed guilty of trespass, 10 enter upon the
Lot to provide any maintenance, repait, replacement or improvement at
the Owner's sole cost and expense,

ARTICLE XVIII
PARTY WALLS

section 18.1. General Rules of T.aw to Apply. If, and only if, the Owners vote to
insure their Living Units pursuant to Article X1 Section 12.3 of this Declaration, this
Article XVIII Section 18 shall apply.  Each wall, including fence walls and common
garage walls, which is built as a part of the original construction of a Living Unit upon
the Property and placed on the dividing line between the Lots and each foundation wall
upon which more than one (1) Living Unit is built shall constitute a parly wall, and, 1o the
extent not inconsistent with the provisions of this Article XVIII of this Declaration, the
gencral rules of law regarding party walls and liability for property damage due to
neglipence or willful acts or omissions shall apply therelo. Penetration of a party wall for
any reason shall be strictly prohibited,

Section 18.2. Sharing of Repair and Maintenance. The cost of reasonahle repair
and maintenance of a party wall shall be shared by the Owners who make use of the wall
in proportion to such use.

Section 18.3. Destruction by Fire or Other Casualty. If a party wall is destroyed
or damaged by fire or other casualty, any Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall, they shall contribute w the cost
of restoration thereof in proportion to such use and such contribution shall be without
prejudice to the right of any such Owners to cal] for a farger contribution from others
wnder any rule of law regarding liability for negligent or willlul acts or emissions.
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asuclion |84, MWealiernrooling. Natwithstanding any other provisions ol this

Article XV an Owner who by bis or her nepdipent or willlul act causes Uie party wal,

0 be exposed 1o the clements shall bear the entire cost of furnishing the neccssan
protection against such elements.

Section 1.5 Right to Cantribution Runs wilh Land. The right of ary Owier o
contribution from any ether Owner under this Aricle X VI shall be appurlenant to the
land and shall pass to such Owner's heirs, successors or asstpns in ttle

ARBITRATION (' PARTY WALL SPUTES

scetion 1910 Arbitration. Al claims, demands, dispules, conlroversics, and
differences that may arise under Article XV of Lhis Declaration concerning a party wall
shall be scttled by arbitration a5 hercin sel forth pursuant to Chapter 710 1LCS 571 and
following, as amended.

Section 19.2. Selection of Arbitrators. Tither party to a dispule concerning a
parly wall may, by written notice to the other party within ten (10} days after receipt of
such nolice by the first parly, appoint a second arbitrator, and in defaull of such second
appointment, then the first arbitrator appointed shall be the sole arbitrator,

Section 19.2.1. When wo arbitrators have heen appointed as hereinabove
provided, they shall, if possible, agree on a third arbitrator aned shall
appoint him or her by written notice signed by both arbitrators and a capy
shall be mailed to cach party to the dispute within ten {107 days after such
appointment of the third arbitrator,

Section 19.2.2.  In the event (en (10} days shall elapse after the
appointment of the second arbitrator without notice of appointment of the
third arbitratar as hereinabove provided, then either party to the dispute, or
bath, may in writing, within fificen (13) days afler the original
appointments, request the Association to appoint a third arbitrator.

section 19.3. Arbitration Hearing and Award. On appointment of three (3]
arbitrators as hereinabove provided, such arbitrators shall hold an arbitration hearing in
Madison County, Tllinois, within twenty {20) days afler such appointments. At the
hearing, the laws of evidence of the State of Illinois shall apply, and the three (1)
arbitrators shall allow each parly to present his or her case, cvidence, and witnesses, if
any, in the presence of the other party, and shall render their award, including a provision
lor payment of costs and expenses of arbitration to be paid by one or buth of the partics,
as the arbitrators deem just,
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Section 194, Finalite of Award. The sward ol the mgurity ol the arbitrators

shall be binding an the panties. and | udpient may be entered thereon in soy court hay g
Jurisdiction

UTHATIESACGINT CONNECTIONS

Section 20.1. The rights and duties of the Owners of Lots and Living Units
wilhin the Property  wilk respeet 1o sewer, waler, elecineity, gas and  1elephone
connections thereto shall be subjeet (o the lollowing conditions:

Section 20.1.1. Eusements.  Whenever conncetians of santary sowoers,
storm sewers, water, eleclricity, gas, telephone Jines, television aerial
lines, cable television lines or any olber wilities are installed within the
Property, and the connections, or any portion thereof lie in or Lpon Lols
or Living Units thereon owned by others than the Owner served by said
connections, the Association, the utility companies and the Owners of any
Lots or Living Units served by suid connections shall have the right, and
are hereby granted easements to the full extent necessary o construct,
recenstruct, repair, replace and maintain said connections, and o enter
upon Lots or to have the wtility companies or repair personnel enter upon
Lots within the Property in or upon which said connections, o any poriton
thercof, lie to repair, replace and generally maintain said connections as
and when the same may be necessary, and further, if the Association
deems the repair, replacement or maintenance of any such connection 1o
be necessary , and further, if the Association deems the repair,
replacement or maintenance of any such connection to be NECESSATY 07 ars
requested by the Owner, of a Lot or Living Unit served by any such
conncetion to repair, replace or maintain the same, the Association shall
have the right to repair, replace or maintain such connection and payv for
such repair, replacement or maintenance aut of the assesaments collected
by the Association under Article XTI of this Declaration; provided,
however, that in the event that the repair, replacement or maintenance of
the conncction is necessitated by the act of an Owner of a Lot or Living
Unit served thereby, said Owner shall bear all of the cost of repair,
replacement or maintenance in accordance with Article X% Section 20.1,2
of this Declaration.

Section 20.1.2, Damage or Destruction; Fault. In the event any portion of
any conncetion or ling is obstructed, damaged or destroved thro ugh the act
of any Owner of 4 Lot or Living Unit being served by said connection, or
any of his or her agents, guests, or members of his or her [amily, whether
or not such act is negligent or the Owner is otherwise cul pable, so as to
deprive the other Owners being served by said connection of the full use
and enjoyment of said connection, then the Owner wha is responsible for
such ebstruction, damage or destruction shall forthwith proceed to replace
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or repair the same tooas good o conditien as extsted prior oo such
destruction, damape, or obstruction, without ¢ost (o the ather Owners
served by said connection ot said Owner's sole cost and expense, arud
sald Owner fals to make such replagement or repair. tien the Association
shall have the ripht 1o do so and assess the costs thereod sgainst said
Owner's Lot and Living Unit, und said Owner, for himsell or hersell, or
his or her beirs, successors and assigns, covenants that ke or she will pay
the Associstion smd assessment upon demand or o such perodic
payments as may be determined by the Associalion, and that sand
assessment, if not so paid on the date when due, shall become a continuing
licn on the Lot and Living Ui and the personal obligation of said Owner,
and shall be subject to collection, enferceability, foreclosura and remedies
of the Association in the provisions set forth in Article X1 hereol for ather
assessments by the Association,

Section 20.1.3. Damage or Destruction - Na Fault,  In the event any
portion of any connection or line is obstructed, damaged or destroyed by
some cause other than the act of any of the Owners being served by said
connection, their agents, gucsts, or members or their families (including
ordinary wear and tear and deterioration from lapse of time), then in such
event, if said obstruction, damape or destruction shall prevent the [ull use
and enjoyment of said connection by the Owner of any Lot or Living Unit
served by said connection, satd Owner shall notify the Association and the
Association shall proceed forthwith to replace or repair said connection to
as good condition as [ormerly in accordance with the terms hereol.

Section 20.1.4. Restoration. In conjunction with any repair, replacement
or maintenance of any conncction, the premises therehy affected shall be
restored to their condition prior to such repair, replacement and
maintenance and the cost thereofl borne as provided for the cost of repairs.

ARTICLIE XXI

Section 21.1. Enforcement. The Association and each person to whosce benefit
this Declaration inures, may proceed through the judicial system to prevent the
occurrence or contribution of any violation of any provision of this Declaration.

Section 21.2. Suspension of Rights. The Association may suspend all of an
Owner's voting rights for any period during which any assessment against such Owner
remains unpaid, or during the period of any centinuing violation of the provisions of this
Declaration or the Rules and Regulations. Suspension shall commence when an Owner 18
declared to be in violation of this Declaration or the Rules and Repulations by the
Association and such suspension shall continue for an additional period not te exceed
thirty (30) days after the violation has been cured,
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secion 213, Cumulative Remedigs.  Remodies ore cumulative and  aov
specification of them shall not be teken W preclude an apprieved pany's resorl o
other remedy, Nodelay or failure en the part of an aggrieved party o mvoke an ovailahle
remedy shall be a waiver by that party of any rght availuble tw him or her upent the
recurrence or centinuation of said vislation or the occurrence of o different violalion

acction 214, Sell-Help, In addilion 1o any other remedies, the Assaciation or its
duly authorized agent shall have the power to enter upon & Lol to shate or remove, Lsing
such force as may be reasonably necessary, any struciure, thing or condition which
violates this Declaration or the Rules and Regulations. Unless an emergency situation
exists, the Association shall give the vialating Owner thirty (30) days written notice of ils
intent to exercise self-help, Al costs of self-help, including atlomeys fees actually
incurred shall be assessed against the vivlating Owner and shall be collected as a specific .
assessment, Neither the Association nor its agents shall be deemed puilty in any nunner
of trespass.

section 21.5. Attornevs ees. The court in any action relating to the terms and
provisions of this Declaration between the Associalion and any other party may award
the Associalion reasonahle expenses in prosecuting or defending such action, including
attorneys fees actually incurred. In the event the Declarant or Association shall being suit
against any Owner for a violation of any of the provisions of this Declaration, the cost of
suit and attorneys fees actually incurred will be assessed as costs against the Qwner. The
Association may include as a specific assessment 1o any violating Owner the cost of any
effort belore legal action to enforee provisions of this Declaration, In the event that any
attorneys lees and costs are not paid by the Owner of said Lot within thirty (30) days
after the Association has assessed them specifically to the Owner of said Lot or within
thirty (30) days after judgment for them has been rendered, then those fees and costs shall
bear the maximum legal interest rate. The Association may execute and acknowledge an
instrument reciting this specific assessment and record it in the Office of the Recorder of
Deeds for Madison County, [llincis, Thercupon the specific assessment shall become a
continuing licn on the Lot of that Owner and shall bind the Owner, his or her heirs,
successors and assigns,

Section 21.6. Fines. The Board may by resolution levy a fine of up to five
percent (3%) of the monthly assessment per day upon any Lot for the continuing
violation of this Declaration or the Rules and Regulations by the Lot Owner or the Lot
Owner's tenant or occupant. Such fine shall only be imposed after the Board has piven
the Owner at [east twenty (20} days written notice that a hearing will be held 1o determine
the existence of any violation and only after the Board determines at such hearing that a
violation exists. Any unpaid fines shall constilute a lien against the Lot.
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GENERAL PROVISIONS

Seetion 220 Duration.  The covenuats., conditions and restrictions ol this
Dreclaration shall run with and bind the property and shall :nure to the benein of and shall
b enforecable by the Associution or the Qwner of any Lol his or ber respective fegal
representatives, neirs, successors and assigos, for the duration of the Subdivision. In the
event the Subdivision js vacated. fee simple title 1 the Common Ground shall vest n lhe
then record Owners of all Lots and Living Units constituting a part of the Property. as
tenants in common, The rights of said tenunts in common shall only be appurlenant w
and in conjunction with their ownership of Lots or Living Units in the Subdivision, and
any conveyance or change of ownership of any Lot or Living Units and none of the
owriers of the Common Ground shall have such rights of ownership as to permit them to
convey Lheir interest in the Common Ground excepl as is ineident o the ownership of a
Let or Living Unit, and any sale of any Lot or Living Unit shal] carry with it withowt
specifically mentioned it, all the characteristics of ownership of the Common Ground:
provided, however, that all of the rights, powers and authority conferred upon the
Assoviation shall eontinue to be possessed oy the Association,

Section 22.2, Amendment,  Except as provided in paragranh 5.1.5, this
Declaration may be amended upon the written consent of at least twao-thirds (2/3) of the
Members. Amendments lo this Declaration shal) become effective upon recordation in
the Madison County Office of the Recorder ol Dreeds, unless a later effective date is
specilied in the recorded Amendment. This provision is subject to the provisions of
Article V of the Declaration encompassing rights of Declarant.  Major amendments 1o
these Covenants and Restrictions shall be subject to approval by the Village of Glen
Carbon Board of Trustees.

Scclion 22,3, Severability. Every provision of this Declaration is declured 1o be
independent of and severable from every other provision. [f any provision shall be held
by a court of competent jurisdiction to be invalid or unenforceable, all remaining
provisions shall remain unimpaired and in full foree and effect,

Scction 22.4. Captions _and Gender.  Captions in this Declaration sre fai
convenience only and do not in any way limit or amplily the terms or provisions. Any
reference to the masculine shall include the feminine and any reference (o the feminine
shall include the masculine and any reference to the singular shall include the plural.

Section 22,5, Binding Arbitration. All disputes and controversies between the
parties to this Declaration reparding the subject matter of this Declaration shall be
resolved by arbitration in'Madison County, Ilinois before a procecding administered by
the American Arbitration Association and in accordance with the rules of the American
Arbitration Association. In connection therewith, discovery shall be permitted pursuant
to the provisions of the Iiinois Rules of Civil Procedure, Any matter determined by
arbitration as aforesaid shall be final and bindirg upon all of the parties thereto. Only
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upon more than the majority of the Cuwner's approval shall the Association be allowed 1o
represent an Owner in arbitration with respect W the subject manter of this Declaration

o5 CONTRACT CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE PARTIES
4421

The Fountains of Sunset, LLC, uy
]l- . ""'il _'_ ‘a4 " B
ulmo%mﬁgjl w?aln; Lompany

BYiﬁL..fff::’” &_(é/é“/

'[R\?bm C. Herr, Member

seph Militello, Member

Hj}nﬁm Militelio, Member

|
|
H‘f‘-dw&‘]_ﬁ-:#ﬂém
Harry G, Wilson, Member
b — {
Ijanie! L. wl, Miember

STATE OF ILLINOIS
Y45,
COUNTY OF MADISON |

I, the undersigned Notary Public, in and for said County and State aforesaid. DO
HEREDBY CERTIFY that ROBERT ¢ HERI, personally known to me to be the same
person whose name is subseribed 1o the forzgoing instrument, as having executed the

same, appeared before me this day in serson and acknowledged that he signed, sealed and

delivered the said instrument as his free and voilnlary wet for the nses and purposes
therein set forth.

Given under my hand and Notarial Sea) this {410 day of March, 2001,

/"‘

Nafary Public

My Commission Expires

"OFFICDIAL SEALY
JQM 0d) RONALD HALL
d o FOTARY 2UBLIE = STATE OF ILLINOIS
MiC GOMMISSION EXPIRES AuG. 14,2001

B ]

i i
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STATEOF ILLINOIS

155 5
COUNTY OF MADISON ) 1421 1646

I, the Undersigned Nolary Public, in and for said Lownly and Siate aloresaid, DO
HEREBY CERTIFY (hat JOSEPH MILL TELLG, personall ¥ &NoWT W me Lo be the same
Person whose name js subseribed to the foregoing nstrument, as having execured tlie
Sume, appeared before me ths diY 1N person and acknnwledgad that he signed, sealed and
delivered the sajd instrument as his free and voluntary act for the uses and purposes
therein set forth,

Given under my fand and Notagag seal this 14th day of Murciy, 2001

-D1I1MIT|JEI{: e
""‘-'-'L--*-rwa--"-"—\-ﬂ-n.-;..._ﬁv...._
by Commissian Expires: "OEFICIAL SEALY

ROMNALD HalLl
v, f;i ﬂﬂﬁ’f W ARy PUBLIC — 5701 CF LU
; MY LTMAOSSiny EXPIRES v, 19, zom
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STATE OF ILLINGIS

188,
COUNTY OF MADISON)

1, the widersigned Netary Public, in and for said County and Srate dicresad, Doy
HEREBY CERTIFY that RICHARD MILITELLO, pesonally known to me 1o be the
SdMe person whose name s subscribed to e faregoing instrument oy naving executed
the samne, appeared cefore mie this day 1t perscn and acknowledged that he sipned, sealed
and delivered the saig instrument as fiis free and voluntary act for the wses and purposes
therein set forth,

Given under iy hend and Notarial Seq) this 14th Jay of Blareh, 2001,

ST

"OFFICIAL SEAL"
RONALLD FALL
MOTagy FURLI - STATE of g fiug

My RG] EXPlE AL, I,
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SYATE OF ILLINGIS |
158, ,
COUNTY OF MADISON | 4421 647

[, the undersigned Notary Publie, in and for satl County and State aleresaid, DO
HEREBY CERTIFY that UDARRY . WILSON, per senally known o e 1o pe the same
Person whose name is subscribed o the foregoing instrument, as having executed 1he
sime, appeared before me this Ay in person and acknowledped that he signed, sealed and
delivered the said instrument as his free wid voluntary aet for the uscs and purposes
therein sef forth,

Given undey my hand and Notaral seal this 144 day of March, 200!

N‘u;u;_r ]‘.;‘._.Iit W
"OFFICIAL SILALY

My Conunission Expires: ROMALD HALL
g ROTARY PLELIC - S5TATE of [REAT L~

. MY COMMISSION EXPIRES AUS. 15 ooy
A?K;méfﬁi&f_ - e i S
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STATE OF [LLING]S )

£33
COUNTY GF MADISON

1, the undérsigned Notary Public, in and tor said County and State aforesaid, DO
HEREBY CERTIFY that DANIEL L. HURFORD, personally known 1o me to be the
SAME person whose name is subscribed to the forepoing instrument, as having exccuted
the samg, bppeared hefore me this day in person and acknowledped that he signed, seated
and delivercd the said nstrument as his free and voluntary act [or the uses and purposes
therein set forth,

Given under my hand and Notarjal Seq) this 14th day of Marcly, 2001

i
I
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"OFFICIAL Spapn
My Commission Expires: ROMALD HALL

ROTARY IUBLE = STATE €1 11y g
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'EXBIBIT A" 4421 1849

fart of the HNorthwest Quarter of Section 24, Township 4
Korth, Range 8 Went of the Third Frineipal Meridian, Village
of Glen Carbon, Madison County, Illinois, being more
particularly described ag fellowa:

Commencing at the Southeast corner of Country Maples
Subdivision as recorded in Plat Cabinet 532, Fage 198 of the
records of the Madison County, Illinois Recorder's 0ffice;
thence North 00 Degrees 17 Minutes 51 Secondsg Weat along the
East line of gaid Country Maples, a digtance of 301.88B feet
to the Southwest corner of Country Maples 1st Addition as
recorded in Flat (Cabinpet 56, Page 61 in maid Recorder'g
Office; thence North 88 Degreesa 19 Minutes 38 Seconds Hast
along the South line of said Country Maples 1st Additieon, a
distance of 619.43 feat to the Western most line of Lot 41
in Glen Hillg 1gt Addition, as recorded in Plat Cabinet 56,
Page 79 in said Recorder's OZfice; thence South 0o Degrees
1l Minutes 22 Seconds Eagt along the West line of gaid Lot
41 and the West line of the Seventh and Eighth Addition of
Meridian Hille, as recorded in Plat Cabinet 54, Page 115 and
Plat Cabinet &0, Page 137, respectively, in paid Recorder'g
Office, a distance of 936,00 feet; thence South §3 Degrees
1l Minutes 44 geconds Wert, a distance of 537 .87 feet:
thence South 88 Degrees 15 Minutes 45 Seconds West, a
distance of 41,22 feet; thence North 53 Degrees 5B Minutes
-6 Beconds West, a digtance of 355.06 feet; thence Horth 46
Degrees 01 Minute 14 Seconds West, a distance of 99.11 faat
to the beginning of a 100.00 foot radiue non-tangent curwve
te the right whose center bearg North 29 Degrees 44 Minutes
50 Seconds East; thence Westerly along said curve through a
central angle of 08 Degrees 33 Minutes 06 Seconds, an are
distance of 14.93 feat to the bkeginning of a 523.00 faot
radius tangent curve to the right; thence Westerly aleong
gaid curve through a central angle of 34 Degrees 43 Minutes
03 Seconds, an arc distance of 316.90 feet; thence North 76
Degrees 28 Minutes 41 Seconds Weat, a distance of 49, p3 feat
to the beginning of a 230.00 foot radius tangent curve to
the =right; thence Westerly along said curve through a
central angle of 3% Degreea 34 Minutesm 03 Seconda, an arc
distance of 142.78 feet to the beginning of a 300.00 foot
radius tangent curve teo the left; thence Weaterly along said
curve through a central angle cf 083 Degresa @4 Minutes 07

0
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Seconds, an arc distance of 47.48 feet to the beginning <f a
100.00 foot radius tangent curve to the right; thence
weaterly along eaid curve through a central angle of a8
Degrees 04 HMinutes OF Seconds, an arc distance of 47.48
feet; thence MNorth 40 Degrees 54 Minuteg 38 seconds Weatbt, a
distance of 24.51 feet tc the beginning of a 30 feot radiug
non-tangent curve to the left whose center beare South B2
Degrees 53 Minutea 52 Jeconds East; thence Southerly, along
said curve Lhrough a central angle of 06 Degrees 13 Minutes
32 Seconds, an arc length of 1.26 feet; thence South 00
Degrees 52 Minutes 36 Seconds West, a distance of 15.06
fest; thence Morth 40 Degrees 54 Minutes 38 Secconda West, a
distance of 70.34 feet; thence South 85 Degrees 42 Minutes
36 Seconds West, a digtance of 50.20 feet to a peint on the
Southeasterly right-of-way line of Illinois ERoute 157}
thence North 4% Degrees 05 Minutes 22 Seconds East along
gaid Southeasterly right-of-way line of Illinois Route 157,
a distance of 287.22 feet to the beginning of a 1573.78 foot
radiug tangent curve to the left; thence Northeasterly along
gaid curve and right-of-way line through a central angle of
06 Degrees 59 Minutes 51 Seconds, an arc distance of 152.21
feet to a point on the South line of gaid Country Maples;
thence South 8% Degrees 0% Minutes 0% Seconds LFasgt, a
digtance of 576.84 feet to the Point of EBeginning,
containing 24.64 acres, more or leas.

Except coal, gas and other mineral rights excepted or
reserved in prior conveyances.

(With privileges of and pubject to resgtrictions,
repervaticns, right-of-way grants, covenantsa, excaptionsg,

eapements and agreementa, eta. of record. )

Permanent Parcel No. 14-1-15-28-00-000-003 (Part)
rPermanent FParcel NO, 14-1-15-28-00-000-003.001 (Part)

=
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ADDEND UM
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DECLARATION OF RESIDENTIAL COVENANTS, CONDITICHS AND
RESTRICTIONS FOR THE FOUNTAINS OF SUNSET MADE AS OF THE Z21gt
OAY OF FEBRUARY, 2001, AND IS DEEMED TO EE AN IHNTEGRAL PART
OF THE DECLARATION BEING RECORDED IN PLAT BOOK VOLUME PC 52,
PAGE 114, INCLUDING THIS AJDENDUM,

ARTICLE XXIII ie hereby added to the Declaration of
FEegidential Covenants, Ceondibions and Feptriactiona £for The
Fountains of Sunset.

ARTICLE XIII

DEVELOPMENT OF OUTLOT A

Section 23.1. Develcpment of Outlot A for uses cther
chan Repidential, Notwithstanding anything in this
Declaration, Outlet A may be developed for other than
residential purposes,

Sectior 23.2. Architectural Compabibility. Any

improvements on Cutlot A will be architecturally compatible
with the residential development of the Subdivisicn.

Section 23.3. Temporary Overflow Parking for the
Benafit of Adjacent Subdivision. In conformity with the
requiremente of the Village of Glen Carbon, the Declarant
gives its temporary permission for overflow bParking from the
patrons of Lot 1 of Sundet Hill Memorial Estates First
Addition.

Section 23.4., Permitted Uses. Qutlot A ghall be
developed as a Planned Development Procedure ("PDP") in
accordance with Glen Carbon Zoning Ordinance No. 96.21.

4



LoabBERiBS  PeskELL LEL )R e 32 P

B2 Pl SR BN

4421 lbdd

Gection 23.5. Addendum. This addendum is deemed to he
part of and generally subjoct to the provisions of Lhe
Declaratlon of which it ie a party.

AS OSTATED 1IN THE DEJLARATION THIS ADDENDUM T2 PART OF THE
DECLARATION CONTRACUT, ANMD CONTAINS A BINDING ARBITRATION
PROVISION WHICH MAY BE ENFORCED BY THE PARTIES.

The Fountming of Bunset, LLC, an
Ialinﬂmﬂ imltnd Liapility Company

BY f'ia/V ! ‘E“L”'_/

Hebart . Herr, Momber

| S
0y : \h‘r LA a-‘li. m [)!_it I\-"f'—f_"
;;__Jgfﬂ?h hilitellu Mambe

i =J@M@

Richbrd Mllltel-o Membar

BY: N - - ] TP —
Dahiel L.'Hurford, Hembear
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STATE OF LLLINOLES )
) 88,
COUNTY OF MADISOM !

L, the undersigned Notary Public, in and for paid
County and 3tate aforesald, DO HEREDY CERTLPY thaet RORERT (.
HERR, permcnally known to me to be the same person whose
nama ig subgeribed to tha foregolng instrument, as having
executed the game, appeared before ma this day in pargon and
acknowledged that he signed, seal and delivered Lhe gmaid
instrument as his free and voluntary act for the uses and
purposes therein met forth,

i1
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Givan undar my hand ang Notariml Seal thig l4th day of
March, 2001,

16: 14

Chelllly 1421 1653

Notary Bubido SEAL"

ROMALD HALL
My Commisgion Expiren: WOTARY PUSLI — 87872 0 1, Mo
'{,Z Aods NI CONISSIGH EXPIRES ang, 1 EIA]
W - . .-_..-.-—un_r,"""-on\-—_-.'_.-h‘ﬁ.nql"-d‘-uh_\_- -------- 1‘

STATE OF ILLINOIg !

COUNTY OF MADISON }

I, the undersigned Notary Publie, 1ig and for apaid
County and State aforesald, po HEREEY CERTIFY that J0gEPH
MILITELLO, Personally known to ms to be the pame Pernan
whose name ip #ubscribead to rhe foregoing instrument, an
having executed the dame, appoared bafore me this day in
Person and acknowledged thal he signed, seal and deliveread
the gaid inskrument as hip frae and veluntary act faor the
uses and purpopes therein et forth.

Given under my hand and Notaria] Seal this 14pp day of

March, zoo1.
(o A

Ngtary Rybhlips 1 SEAL® 7

ROMALD (apL
My Commission Expires: RRSEY PVELC~ staTL oF womgn |
/44)’/ /f ﬂ:ﬂﬂ?} MY CINMISSICN EXPORLE AL 14, iy f
4 ) — ; -p-\.*---.-u--n.-—n.---r-—u-h-,q..u_--.-\...-.... detn

ki*#t**ntnl****ﬂtttn***t*ttnt*t**i*iwttn#ﬁ*rpwtuiﬁwﬁitu

3TATE OF ILLINOTS )
y ag,
COUNTY CF MADISON )

L, the undersignad Notary Publie, in and for pald
County and State aforesaid, Do HEREBY CERTIFY that RICHARD
MILITELLO, Personally known to me to be the gama peraan
whase name ig dubscribed ts5 the foragoing inetrument, ag
having executsd the sama, appeared before ma rhig day in



TR T i 4 Pl
LoladnbS s FrsRELL LEWLF LR P SuH Hi1g Tk

Peroon and acknowledged thar he gigned, gpaal and delivered
Ehe aald instrument ag hig free apd voluntary act for the
udes and purposeg therein mat forth.

Qiven under my hand and MNotarial Zeal phie i1th day of
March, 2001.
L]
fﬂ;{?ﬁ@:'tc/?/‘
Ofary Buplerar sEaLn

ROMALL HALL

My Commisgion Expires: ROTAEY PLELIC = STATE G 1L0IRG
M B LCRMIERION EEPRLS ALG. 14, s
r T T e e i e i e .

ﬁ&*w**iw*ti-wlhnt**w*wtt**nqwtﬁitti*w*#**rt**wt*w***wii

3TATE OF ILLINOIS !
} 88,
COUNTY OF MADISON }

I. the undereaigned Notary Public, in and for paid
County and State aforesaid, DO HEREBY CERTIFY that BARRY ¢.
WILSON, Personally known to me ke be the same pergon whose
Dame im aubgcribad ko the foregoing instrument, ag Laving
axecuted the same, appearad before me thig day in person and
acknowledged that he gigned, geal and deliverad rhe gaid
instrument as hig free and veluntary act fur thae UEaE and
PUurposes therein set forth.

Given undazp oy hand and Hotarial Zaal thing 14eh day of

March, 2001,
th Eyuﬁahliu_ﬁu_h_wﬁﬂh B

"OPFIGIAL SpEagn

R Bxen i RONALD Hael
P | maTaEy s SIATL 00 i gpapey
— I MY ERNAIEE SR fareey Aoy e o
]

e " s kg T
-"tiﬁﬁ***titt**ii#****i#*ti**l***it*tﬂllii**tﬂii**iiiﬁ
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STATE CF ILLINOIZ !
yoas.
COUNTY OF MADISZON )

L. the undermigned WNobary Publle, in and for sald
County and Ftake aforesald, DO HEREBY CERTIFY that DANIEL L.
HURFORD, perscnally known to me to be the same person whose
name is subscribed to the foregoing inetrument, as having
exccutaed the game, appoared bafore me this day in pareon and
acknowledged that he pigned, peal and delivered the said
inptrumant ag his £free and wveoluntory act for the uses and
purposes therein set forth.

Given under my hand and Notarial Geal this l4th day of

é)mmw

Mot ary Public

My, Commisasion Expizes: :
f COFBICIAL SRALY
.I'r - ff’,." RO AL 1 #
h _;iiﬁ_ﬂ P — WINALD HalLo

¢ EUBLE — STATE OF i
Al 350K FAFRES ALy

COFFICIAL BEALY
ROMALE HALL
B eE FUBLIC = STATE OF L1471
MY GOSN EXRIRES AUG. 14, 2001

B ]
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