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Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

PROCEEDI NGS
JAIME G CARBONELL, Ph.D.,
a witness herein, having been first duly sworn, was
exam ned and testified as foll ows:
EXAM NATI ON
BY MR SEARS:

Q Good norning, Dr. Carbonell. W net just this
morning. My nane is Rex Sears, and |'m an attorney
representing Deal er Socket in various admnistrative
proceedi ngs and also a civil case against AutoAlert.

Do you understand that?

A Yes.

Q Al right. Wth regard to the oath that was
just adm nistered, do you understand that it is the sanme
oath and carries with it the same force and effect as if
you were testifying in a court of |aw?

A Yes.

Q I's there any inpedinent to your giving your
full est, nost conplete and nost accurate testinony today?
A No, there isn't. As | nentioned earlier, |
got over a cold, so it's possible that ny voice, as we go

on, may not function as well as it's functioning now.

Q Al right. But the content will be just fine.
A Absol utel y.
Q You're not on any nedi cations or anything?
Page 4
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A No.
Q All right. You' re not under the influence of

any ot her substance?

A No.
Q Okay. What's your current position?
A At Carnegie Mellon University, | have two

titles, one is the director of the Language Technol ogi es
Institute, that's the adm nistrative title, and the
academc title, I'"'mthe Allen Newell Chair Professor of
Conput er Sci ence.

(Previously marked Exhibit 2004 (132) was produced.)

BY MR SEARS:

Q Dr. Carbonell, I'm handing you a docunent that
has been previously been marked as Exhibit 2004 in case
CBM 2014-0013 titled Declaration of Dr. Jaime G
Car bonel |, in support of AutoAlert LLC s patent owner's
response.

"Il ask you to take a nonent to | ook through

t hat docunent, and let nme know when you've had a chance

to do that.
A Yes. |'ve had a chance to glance through it.
Q All right. |Is this docunent, Exhibit 2004 in

the 132 case, is this a docunent that you're famliar
Wit h?

A. Yes.
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Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

Q Do you recognize this as a declaration that
you prepared to be submtted on AutoAlert's behalf in
t hat case?
A Yes, it is.
MR. SEARS. All right. And counsel, just
to nenorialize an agreenent that | think we had
bef orehand, it's ny understanding that the proceeding
t oday, instead of doing two separate depositions, we're
going to be doing a single deposition that can be used
both in Case No. CBM 2014-00132 as well as Case No. CBM
2014-00139. |Is that your understanding as well?
MR. FULLERTON. Yes. That's ny
under st andi ng.
MR SEARS. Al right. Thank you.
BY MR SEARS:
Q So, Dr. Carbonell, returning back to this
Exhi bit 2004 in the 132 case, is the information in

Par agraphs 2 through 10 accurate?

A Yes, it is.

Q Par agraph 4 references an Exhibit A Just to
save a fewtrees, | did not bring a copy of that with ne
today. |Is it your understanding that the information set

forth in Paragraphs 2 through 10 as well as the
information in your CV and that was provided to be

submtted with this declaration accurately sets forth all
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of the training and qualifications that you have that
qualify you to render opinions stated in this Exhibit

20047

A Yes. As of the date of my curriculumvitae.
Q Ckay.
A VWi ch was probably a few nont hs ago; two,

t hree nmont hs ago.
(Previously marked Exhibit 2004 (139) was produced.)
BY MR SEARS:

Q Ckay. Let me hand you a docunent al so marked
as Exhibit 2004, but this one in the 139 case. First,
|l et ne ask you to take a minute to | ook at the case, No.
139, Exhibit 2004, is that a docunent that you're
famliar with?

A Yes, it is.

Q Is it a Declaration that you prepared to be
subm tted on behal f of AutoAlert in the 139 case,
relating to the 791 patent?

A That's correct.

Q Al'l right. It looks |ike Paragraphs 2 through
10 of Exhibit 2004 in 139 case are the sane as Paragraphs
2 through 10 of Exhibit 2004 in the 132 case; is that

correct?
A They are neant to be the sane.
Q Al right. It was a single CV that was
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submtted in connection with both decl arati ons?

A Yeah. It wasn't two copies of the sane one,
yes.

Q All right. Geat. So, setting aside for a
moment the Exhibit 2004 fromthe 139 case, we'll cone

back and tal k about that in a mnute, but let's start off
tal ki ng about Exhibit 2004 in the 132 case.
Looki ng at Paragraph 10 in that exhibit, that

Is Exhibit 2004 in the 132 case, starting on the top of
page three, in connection with Carnegie Goup 3, there's
a reference to financial data mning. Can you explain
what that is or was.

A Do you want ne to explain what Carnegie G oup

Is or what the specific financial data m ning?

Q Thank you for clarifying. The financial data
m ni ng.
A So, the financial data m ning includes

consuner finance primarily, in other words | oans and
credit cards. The purpose of the data mning was to
determ ne credit worthiness, and it was to determ ne

whi ch financial instrunent m ght be nore beneficial for

the client.

Q The client being Carnegie Goup, or the
custonmer -- or the consunmer, excuse ne.

A The consuner.

Page 8
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Q All right. Then with respect to Cticorp
there's another reference to financial data m ning; do
you see that?

A Yes.

Q Can you explain what that financial data

m ni ng was?

A There was nore than one type.

Q Ckay.

A Do you want nme to nmention each type?

Q Pl ease.

A Ckay. So, ny role there was as a technol ogy
consultant for G ticorp over a period of years. It

i ncl uded several technol ogi es, one of which or maybe a
primary one of which was the financial data m ning.

Wthin there, it included the consuner bank,
and the -- at that tine they called it the corporate
bank. The names have, | think, evolved. That's not what
they're called now Wthin the consunmer one bank, it was
met hods of determ ning who woul d be good custoners for
the credit card division in order to expand the reach of
the credit card division, which custoners to go after;
depending on their credit worthiness, depending on their
financial history, depending on their assets, depending
on their point of life, for exanple, transitioning

bet ween student and professional.

Page 9

DS EXHIBIT 1023
Page 10

www.aptusCR.com

htp:/www.yeslaw.net/help



© 0 N oo o b~ w DN P

N N N N NN P B P P R P PR Rk
g N W N P O © 0O N O O M W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

Citibank was interested in capturing as mnuch
of that transition as possible. Were they may not have
had a high incone as a student, but they were about to
have hi gh inconme, they wanted to be the first ones. So,
a lot of that data mning was how to better reach out to
consuners.

In the corporate side, it involved issues of
conparing interest rates, maturities of different |oans
for different markets, including the mddle market, that
being -- | guess you would call it mddle size
corporations, to see which conbination of | oans woul d be
nore beneficial. It also included the analysis of short
terminvestnents versus |oans as the cash fl ow woul d
evol ve over tine.

Conpani es have cash positive tines and cash
negative tinmes dependi ng upon what payroll nust be
reached or | arge purchases versus when the bul k of --
dependi ng on the business, for exanple, consuner
purchases |i ke around Christmas woul d cone and that's
when there woul d be a surplus of cash and other tines
there woul d be a dearth of cash. And so, the cash
managenent part, and the degree to which it was
beneficial for the conpanies to take out financi al
instrunents |like |loans for what period of tine, and a

process called tiling that it can -- you probably don't
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want to hear about it, but | could go into nore detail.

Q Is that tiling or titling?

A No, tiling like ceramc tiles, but financial
dots instead of ceramc

Q Alittle bit further down, fourth |ine,
connecting with peak strategy; again, there's a reference
to financial data mning. Could you describe that?

A Yes. It was extracting financial information
fromtext and other |ess conventional sources in order to
assess the financial status of conpanies or individuals

i ncl udi ng high net worth individuals.

Q What ki nd of text?

A For exanple, the files, the SEC filings from
corporations and for individuals, there was less -- |ess
that could be done there. It had nore to do with the

decl arations that they woul d gi ve when taking out some
| ar ge | oan.
Q Do you think the work you did for Carnegie
G oup, Cticorp and Peak Strategy helps to qualify you
for the work that you're doing on behalf of AutoAlert?
MR FULLERTON: Cbject to form
THE WTNESS:. To answer your question
literally helps to qualify ne, yes.
BY MR SEARS:
Q Al right. And how so?
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A Because it gives me direct experience to
suppl enent nmy academ ¢ knowl edge of data m ning and
financial instruments, direct experience in the corporate
worl d, including the consumer world in the first two of
these three regarding the different financial
instrunents, and the decisions as to whether sonmething --
sone financial choice is favorable to the custoners or to
t he | endi ng agency.
Q That's because to your understandi ng, the
Aut oAl ert patents, including the 461 and the 791 patents,
relate to financial instrunents and financial choices?
MR, FULLERTON: (bject to form
THE W TNESS: Essentially, yes.
BY MR SEARS:
Q All right. In fact, to your understanding, do
the 461 and 791 patents relate to the financial data
m ni ng?
A They certainly do, and in the context of
aut onobil e or rather than sone other types of | oans.
Q To your understandi ng, the nmethods descri bed
by the 461 and 791 patents, do they constitute a
financial product or service?
MR FULLERTON: (Objection to form
THE W TNESS: They constitute in nmy opinion

primarily a sal es device based on financial product or
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service and financial analysis.
BY MR SEARS:

Q Looki ng at Paragraph 15 of this Exhibit 2004
fromthe 132 case --

A Coul d you repeat the paragraph.

Q Sure. Paragraph 15 on page four. This -- oh,
sorry. Are you there?

A Yes. | was just checking whether it went to
t he next page.

Q So, that paragraph ends with a reference to

famliarity with autonobile financing;, do you see that?

A Yes.
Q Al'l right. Wat degree of famliarity do you
think a person of ordinary skill in the art would have

had with autonobile financing?

A In nmy opinion they would need to understand
how the financing for autonobiles works; in particular,
that there's nore than one form the primary formbeing a
|l oan with nonthly paynents, that conprise both principa
and interest. It would help if they were also famliar
with leasing as an alternative to the standard financing,
and it would help if they knew how to conpute the cost,
the nonthly cost of the financing based on the term and
the face val ue of the |oan.

Q Al right. So, with regard to the different
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forms of financing, one being a loan with nonthly
principal and interest paynents and anot her being

| easi ng, woul d a person of skill have to know nore than
that, that there are those two types of financing
avai l abl e?

A So, first of all, to clarify the previous one,
| did not nmean that those were the only types. | use
t hose as exanples. There's balloon paynent |oans and
other forms as well.

To answer your question, yes, that, coupled
wi t h understanding of the conputer science to be able to
understand an algorithmfor cal culating the anmount woul d
be, in my opinion, the |evel of understanding of
aut onobi l e financing that woul d be required.

Q Exactly which forns of financing does a person
of skill need to be famliar with? Does the person need
to be famliar with the three that you nentioned; that
I's, loans, |easing and ball oon paynents, or just sone
sub-set of those, or those plus others?

MR. FULLERTON: (bjection to form

THE WTNESS:. |n ny opinion, the person
woul d have to be famliar wth at | east one of themthat
I nvol ved both interest and principal repaynent, and from
that, they can easily pick up the other variants.

BY MR SEARS:

Page 14
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Q What type of famliarity is required with one
of those financing arrangenents, just know ng the
algorithm for calculating the paynents?

MR. FULLERTON: (Objection to form
THE W TNESS: Yes.
BY MR SEARS:

Q OCkay. That algorithm perform ng that
al gorithm does not require performng it on a conputer;
Is that correct?

MR. FULLERTON: (Objection to form

THE WTNESS: Every single algorithmthat
one coul d i nagi ne could be conputed in different ways.
It could be computed nentally, it could be conmputed by a
conmputer; however, in order to performthe nethod
accurately and sufficient nunber of tinmes as -- well,
we're not discussing the patent yet -- the specific
nunber of tinmes that would be required to anal yze
different financing instrunments in real-tine, that would

requi re a conputer

BY MR SEARS:
Q Al'l right. But just |ooking at a person of
ordinary skill in the art and what level of famliarity

wi th autonobile financing is required, the person of
ordinary skill in the art, and again, just focusing on

the famliarity wth autonobile financing, the
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famliarity wth autonobile financing need not extend to
how to programa conputer to performthe cal cul ation

algorithm correct?

A | do not agree with that.
Q Ckay. So, is your opinion that a person of
skill in the art, their famliarity wth autonobile

financing has to include know edge of how to program a
conputer to cal cul ate paynent anount?
A If they have -- the short answer is yes. |If
t hey have the conputer science background, and if they
under stand how t hese | oans and repaynent anounts, then
they woul d have all of the ingredients they need to know
how to programthe conputer to nmake that cal cul ation
Q Ckay. Al right. So, the person of skill,
provi ded that person has at |east a bachelor's degree in
conput er science and conputer engineering, in managenent
information -- sorry, or managenent information systens
or a related discipline, and al so knows the al gorithmfor
cal cul ating a paynent amount, then that person wll
t her eby understand how to program a conputer to perform
t he al gorithm
Have | correctly stated your opinion in that
regard?
MR. FULLERTON: (bjection to form
THE W TNESS: Essentially, yes.

Page 16

DS EXHIBIT 1023
Page 17

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

BY MR SEARS:
Q What sources are there for the algorithmfor
calculating -- sorry, algorithnms for cal cul ati ng paynment

amounts; do you know?

MR. FULLERTON:. (bj ecti on.

BY MR SEARS:
Q That is to say --
MR. FULLERTON:. Sorry.
BY MR SEARS:
Q If I don't know those algorithns, is there a

source | can go to to learn those algorithns?

MR. FULLERTON: (bjection to form

THE WTNESS: Yes. There are published
sources that would give themto you. You can use an
anortization table. The anortization tables do with the
| ength of the loan and the face anmpbunt and interest rate,
and then they tell you -- actually, they don't have the
face amount -- the length of the | oan and the interest
rate, and then you nultiply that by the face anount and

you get the paynent anount for it.

BY MR SEARS:
Q Al right.
A Accounti ng books, and for exanple, the rule

continues, you can search for it in the web and find it

easily.
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Q So, again, with reference to Paragraph 15 of
your decl aration, soneone who has the requisite education
and experience in dealing with conputers could acquire
the necessary famliarity with autonobile financing just
by | ooking in an accounting text or searching the
internet to find algorithns to performfor calcul ating
paynment anmpunts or just using an anortization table,
correct.

MR, FULLERTON: QObjection to form
THE WTNESS: | need to add a coupl e of

caveats to answer that in the positive.

BY MR SEARS:
Q Sure.
A First of all, they need to know what are the

ri ght questions to ask. They need to know that
anortization table is the right keywords to issue to a
search engine in order to find them or they need to | ook
on the index of the accounting book for that, and they
al so need to have the progranmmng skills to take these
met hods, produce the conputer code that actually does the
cal cul ation and outputs. Wth those caveats, the answer
to your question is yes.

Q Al right. Al right. Let's turnto
Par agraph 23 of your declaration. Exhibit 2004 in the
132 case, that Paragraph 23 is on page eight.
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So, the --
A Wul d you permit ne to read the paragraph.
Q Ch, certainly. Sorry. Yes. Please read that

paragraph, and |let ne know when you' ve had a chance to do
t hat .

A Thank you.

Q So, the second sentence of this paragraph
begi ns, "The 461 patent specification and clains apply

the term'realtine, in quotes, "to a nunber of
di fferent processes.”
Do you see that?

A Yes.

Q Al'l right. Can you please identify every
process to which the 461 patent specification and clains
apply the termrealtime?

A From nenory | can identify two, and | would
need to |l ook at a patent specification to determ ne
whet her there are nore of themor not. One of themis --
t he external process would be a person or a potenti al
client inthe -- who has arrived at and identified
hi nsel f or herself in the dealer showoom and the
real ti me means maki ng the necessary conputations to
determne if there is a good sales opportunity; in other

words, a different vehicle that nmay be beneficial for the

person to purchase trade in the current vehicle.
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And the real -tinme nmeans that while that person
Is there, before they | eave, the conputation is nade and
delivered to the sal esperson or to another representative
who then conveys it to the sal esperson. A second would
be real-tinme in terns of retrieving the information from
external sources.

For exanple, financial sources about the
current rates, that would be available rates for
different customers. It could be the sane rate for
everyone. It could depend on their credit worthiness.

It could depend on the |oan anount, and it coul d depend
on the vehicle type and so forth.

So there's a lot of information that needs to
be retrieved in order to performthe subsequent
conput at i ons.

Q All right. So, the first process to which the
termreal-time is applied in the 461 patent is a custoner
arriving in a showoom and conputation and result
delivery being acconplished before the person | eaves the
showoom did | get that right?

MR FULLERTON: Cbjection to form
THE WTNESS: Yes. That's essentially

ri ght.
BY MR SEARS:
Q Al'l right. Then | wasn't sure | caught the
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full extent of the second step of the process. You
mentioned retrieving the information fromthe external
sources. |Is that the entire process, retrieving
informati on fromexternal sources. |If it helps, by the
way, here is the 461 patent, which is marked as DS

Exhi bit 1001.

MR FULLERTON: Cbjection to form

THE W TNESS: Ckay. So, let me describe
the process, and if you want for the detail, | wll |ook
at the spec to rem nd nyself.

In order to generate the sales
opportunities; in other words, to generate for those
peopl e for whomthere may be a vehicle -- a new vehicle
that can be purchased at a rate that nmay be advant ageous
to them conpared to the current rate, this is the second
vehicle information, and the financing associated wth
t hat second vehicle information or that may be associ at ed
with it, requires the systemto update, to generate
changed information, as it were, from previous ol der
i nformati on about the different financial providers and
the rates, the interest rates that they're charging, and
the terms, whether it's one year, 48-nonth, 60-nonth,
36-nmont h, whatever |loan, to calculate the -- to then
cal culate the nonthly paynents and conpare those paynents

with the current paynent.
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In order to performthat calculation, it

requires the retrieval of all of this information in

real-time; in other words, while it's still -- the
information is still fresh so that when the cal cul ati ons
are made, they're still valid and are delivered to the
salesman. It's all based on what's avail able now, not

what was avail able | ast week or last nonth or |ast year.
BY MR SEARS:

Q All right. So, the second process, just to
have a termto apply to it, would a good term be
real -time information retrieval ?

A Yes.

Q Ckay. Are you aware of any other processes to
whi ch the 461 patent specification and clainms apply the
termreal -tinme?

A | would need to review the specification, but
the calculation itself that follows the retrieval would
al so need to be essentially in real-tine.

Q Do you know if the 461 patent -- or sorry, if
the 461 patent specification or clains apply the term
real-tinme to the calculation process?

MR, FULLERTON: Objection to form

THE WTNESS: Are you aski ng whet her they
explicitly apply that term or whether --

MR SEARS: Yes.
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THE WTNESS: | do not know.
BY MR SEARS:

Q Turning to Paragraph 27 of your declaration in
Exhibit 2004 in the 132 case. That Paragraph 27 is on
page nine. Please take a mnute to read that paragraph
and | et me know when you' ve done so.

A Yes.

Q What is your basis for the statement in the
| ast sentence of that Paragraph 27 that the alert nust be
generated in approximately an hour or |ess; what is your
basis for that time frame?

A That is nmeant as an exanple, given that | was
informed that this is -- the duration of a visit to a
showoomis an hour or nore.

Q Ckay. Al right. So, you were told to assune
that a visit to a showoomtakes an hour or nore?

MR. FULLERTON: (bjection to form

THE WTNESS: Yeah. That is also
consistent with ny experience having visited autonobile
show oons nultiple tines.
BY MR SEARS:

Q All right. How many tinmes have you visited
aut onobi | e show oons?

A Dozens.

Q For what purpose?
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A To purchase a car. O to examne the cars in

order to see whether | wanted to purchase one.

Q What do you drive?
A Ri ght now, a Canry hybri d.
Q Who told you to assune that the average

deal ership visit is an hour or nore?

A | don't renenber.

Q Was it one of the AutoAlert attorneys at
Knobbe Martens?

A It may have been. | don't actually renenber
where in the discussion this cane up

Q Wth whom have you comruni cat ed about your
work for AutoAlert? And let's start with attorneys. |
assunme you have communi cated with attorneys at Knobbe

Martens relating to your work for AutoAlert; is that

correct?
MR. FULLERTON. (Objection to form
THE W TNESS: Yes, | have.
BY MR SEARS:
Q Al right. Wich attorneys?
A Davi d Jankowski, Dan Fullerton, Cheryl

Burgess, and there's at | east one other attorney whose
name escapes ne.
Q Crai g Sunmers?

A It was the attorney that was present at the
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code review. | really don't remenber his name because
only encountered himon that one occasion.
Q Ckay. And then what -- how extensive --
strike that. Let's start over.
VWhat have the nature of your communi cations
been with M. Jankowski ?

MR FULLERTON. (Objection. 1'd like to
counsel the witness not to disclose any confidenti al
comuni cations that woul d not otherw se be discoverable
under the Federal rules except to the extent the
comuni cations forned the basis for one of your opinions.

THE WTNESS: So, the communications there
were on the -- originally on the nature of the case, and
under st andi ng t he busi ness of AutoAlert, and
under st andi ng t he correspondi ng busi nesses of

Deal er Socket and Dom nion. Another conpany call ed

Dom ni on.
BY MR SEARS:
Q Al right. So, your discussions with

M. Jankowski were background information?

A There was sone specifics to the case that |
think | should not be disclosing.

Q Did you work with M. Jankowski on any of your
declarations either in the civil action or in the PTAB

pr oceedi ngs?
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A Coul d you nake the statenent of work a little
nmore specific so | can answer correctly? Was it -- did
you nean just some di scussion, yes.

Q Were there drafts of your declaration

exchanged with attorneys at Knobbe Martens?

A Yes.

Q Wth whom at Knobbe Martens did you exchange
drafts?

A Wth the different attorneys.

Q Al right.

A When | exchanged the draft, | exchanged it

wi th the group.

Q Ckay.
A Not just with one individual, typically.
Q Ckay. That group typically included
M. Jankowski, M. Fullerton and Ms. Burgess?
A Correct.
Q As wel |l as perhaps one other attorney?
A | would not know of the other attorneys also

reviewed or contributed or did anything el se with respect
to these drafts.
Q Ckay. Were you asked to nmake any assunptions
other than the length of a typical dealership visit?
MR. FULLERTON: (bjection to form
THE WTNESS: That requires a little
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thinking. | was asked to nake the assunption that the
Aut oAl ert product and then the accused products are used
by autonobile dealers for different types of vehicles in
di f ferent geographi cal |ocations.

BY MR SEARS:

Q Al right. Now, just to clarify that, you
were asked to assune that each product is used for a
variety of vehicles in a variety of regions, or that one
product is used for one group of vehicles in regional
| ocations, and the other product is used for other

vehicles in other |locations? Do you get the --

A | get the distinction. It was the forner.
Q Ckay.
A And after seeing sone of the information,

I ncl udi ng quotes fromdealers and so forth, that was al
consistent wth that initial assunption.

Q Al'l right. Any other assunptions that you
recal |l being asked to make?

A In the initial discussions, | asked about the
availability of all of the financial information online
fromnmultiple providers, and that was essentially
confi r med.

Q Ckay.

A | don't know if that counts as an assunption

or just a confirmation, since | asked the question as
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opposed to themtelling me to make that assunpti on.
Q Ckay. And any ot her assunptions you were
asked to make?
A | asked questions about the operations of

autonobil e dealers, and | received some answers about

t hem

Q Al right.

A But | cannot think of any other explicit
assunptions | was asked to make. It is possible that I

was asked to make, but I'mnot recalling at the nmoment.

Q Al right. Wat information were you provided
with regard to how auto deal ers operate?

A | was essentially told about the inventory of
vehicles that they keep. | was told about the incentives
t hat the manufacturers provide, although | was aware of
t hose before. | was provided additional detail. These
are financial incentives for certain vehicles or certain
peri ods of tine.

And | learned a little bit nore about the
servicing part, the dealers also provide service to the
aut onobi l es after selling them

Q Anyt hi ng el se?

A Probably was sonmething el se, but | cannot --
right now, | don't renenber anything el se.

Q Have you spoken wth any AutoAl ert enpl oyees,
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ei ther present or former?
A | believe there was one in one of the phone
calls in terns of explaining further of the AutoAl ert

product functions.

Q And when was that phone call?

A That was early on in the case.

Q Was that in 2013, then?

A | do not recall the date, and that would be a

reasonabl e esti mate.

Q Al'l right. Wuld it have been before your
first declaration submtted in support of a notion for
prelimnary injunction?

A Yes.

Q Al'l right. Do you recall the nane of the
Aut oAl ert enpl oyee?

A No.

Q Al right. Any other comunications with
Aut oAl ert enpl oyees -- again, either former or present?

A | do not believe so.

Q Have you spoken with anybody el se ot her than

Knobbe Martens attorneys and Aut oAl ert enpl oyees about
your work for AutoAlert?

A Until you added that, | was going to answer
yes, until you added that last part. The answer is no.

Sorry. There is -- there was one nore. There was a
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person who participated in the code reviewwth ne. So,

t hat woul d be one person other than the set that you

ment i oned.
Q Whi ch code revi ew was that?
A That was the Deal er Socket code review,
Q So, that was another expert?
A Yes.
Q So, you have not, for exanple, spoken wth any

auto deal ers about AutoAlert?

A The way you're phrasing that question, the
correct answer is no, but the way you are phrasing the
guestion neans that -- may inply that | have not spoken
to any other auto dealers, which | have.

In particular, when | was in the process of
purchasing ny current vehicle, since this case was j ust
started, | grilled -- | guess grilled is exactly the
right word -- several of the auto deal ers around
Pittsburgh, Rohrich Toyota, to the point that they were
wondering why | was asking so many questions about how
they operate. | was basically educating nyself further
upon how aut o deal erships work, but | did not nention
Aut oAl ert or Deal er Socket or any aspect of the case.

So, that's why ny answer, original answer, is
no, to the way you phrased the question is no.

Q Right. But -- and | appreciate the
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clarification.
Your point is that there was -- you did not
di scuss AutoAlert with the dealers, but you did interview
deal ers in connection with your work for AutoAlert; is
that fair?
MR. FULLERTON: (bjection to form
THE WTNESS: Well, | was in the market for
a vehicle, and so | used that opportunity to instruct
nysel f better upon how the dealers work. So, | was
basically doing both activities at once.
BY MR SEARS:
Q VWhat, if anything, did you learn fromthat

process that has been useful to you in your work for

Aut oAl ert ?
A Some clarifications about how the deal ers
determ ne whether a potential custonmer is a real -- rea

one or just sonebody doi ng wi ndow shoppi ng; how they --
they are really are focused on financing at the instant
-- instant, that's the wong word -- at the imedi ate

| evel . In other words, what the nonthly paynents woul d
be rather than focusing on the total cost of a vehicle,
whi ch was instructive to ne because | don't take auto

| oans. | just buy the vehicle, but | learned that |I'm
t he exception, not the rule.

So, things like the AutoAl ert or Deal er Socket
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product addressed the vast mpjority of the market. | was
not really aware of that until | asked the different auto
deal ers and so forth.

Q So, the focus on nonthly paynents that was
reveal ed or confirmed for you in that research process
was the focus of potential custoners?

MR FULLERTON: Cbjection to form

THE WTNESS. Yes. It was the
under st andi ng that the vast mgjority of potential
custoners purchased the vehicles -- retail custoners, |
should say. | don't know about fleets. Retail custoners
purchased the vehicles in that manner; so, therefore,
that the product is quite rel evant.
BY MR SEARS:

Q All right. Anything else cone out of that
process that has been useful in your work prior to
| earni ng, that process being grilling the auto deal ers
around Pittsburgh?

A | |l earned other things about auto deal ers that
are not directly pertinent to this process |ike, for
exanpl e, that there are sone star sal esnen and
under performers of significant variance in the
performance of the actual sal esnen rather than all of
t hem bei ng conparable. That is an exanple of sone of the

things | learned that do not directly pertain.
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MR SEARS: Gkay. Al right. W have been
goi ng about an hour. It's a good tine, | wll take a
break for a few m nutes.

THE W TNESS: (kay.

MR. SEARS. All right.
(RECESS, 10:01 a.m - 10:08 a.m )

MR. SEARS. Back on the record.
BY MR SEARS:

Q Dr. Carbonell, continuing with Exhibit 2004
fromthe 132 case and | ooki ng now at Paragraph 28, it
goes over from page nine to page ten. Please take a
mnute to review that and |l et nme know when you are ready
to discuss it.

Actual |y, please conduct your review through
Par agraph 31.

A Ckay. Ckay.

Q Al right. So, starting with Paragraph 28,
Par agraph 28 quotes in part line 1 fromthe 461 patent,

correct?

A Yes.

Q Then the |l ast quoted clause in Paragraph 28
begins with, "In response to the configuration request."”

| mredi ately foll ow ng that appears the foll ow ng,
"Retrieving in real-tinme changed information since past

changed information."
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Do you see that?
A Yes.
Q What do you think that neans?
MR FULLERTON: Cbjection to form
THE WTNESS: In the context of the claim
and the specification, it neans that the information
relating to the vehicles, and in particular to the
financial terns that may be available for those vehicles,
changes periodically and over tinme. The financial
I nstitutions such as banks and other |lenders will offer
different ternms over tinme, depending on changes in the
market, other factors. And so, this refers to retrieving

t he updated or changed i nformation.

BY MR SEARS:
Q What about the phrase, "Since past changed
information." Do you understand what that neans, either

taking a loan or in conjunction with the bol ded text,
“retrieving in real-tine changed information."

MR. FULLERTON: (bjection to form

THE WTNESS: And in conjunction with the
rest of the claimin the spec, it neans that the --
basically nmeans what | said before, that the information
changes periodically. The information was retrieved. |t
changed. It was retrieved again, it would change, and it

will be retrieved again, and it will change and so forth.
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So, therefore, this is not constant
information or a variant information.
BY MR SEARS:

Q So, does this mean -- do you understand this
to nean that information is retrieved every tine it
changes?

A The claimlanguage is silent in that
particul ar issue whether it retrieved when it changes or
whether it is retrieved periodically over tinme. The
specification favors the second reading periodically over
time, which neans that new -- the information retrieved,
there's an expectation of a change or an update, but not
a guarantee of one.

Q So, if information is retrieved periodically,
the information mght or m ght not be changed
i nformation, correct?

A The information is new, and in each period,

t he | enders have worked, as we pointed out earlier, with
t he banks, which are the counter-party to the purchases
here. They provide new i nformation periodically;
sonetinmes nonthly, sonetinmes weekly, and sonetines even
nmore frequently than that, although weekly is, | believe,
for consuner information or consuner facing information,
weekly is the preferred or update cycle.

Q What's your basis for that understandi ng that
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t he update cycle is weekly?

A | work wwth Gtibank and First USA and others
ones, and that's what they do.

Q Al'l right. So, when information is updated,
Is it always changed?

A Sone of the information is always changed.

Not all of the information is always changed.

Q Al right. |Is there always different
I nformati on week to week; that is to say, is it the case
that information retrieved in one week will always be
different frominformation retrieved in a subsequent
week?

A Sonme of the information will always be
different. For exanple, the period of availability of
the financial terns.

Q What do you nean by period of availability?

A Fromthe starting point and the endi ng poi nt
of the financial terns that are being offered wll be

changed every week.

Q So, how long the offer is open for?
A And when it starts, yes.
Q Maybe you could -- would you mnd flushing

that out with an exanple for me?
A So, on Monday the bank can issue -- or the

| endi ng organi zation can issue let's say for starting
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Tuesday, for seven days the following terns are avail able
for hone | oan, for autonobile |oan, depending on the
credit worthiness and other conditions.

Q Ckay. So, if this com ng Monday, February 9,
Citibank puts out information, and then the follow ng
Monday February 16 puts out the same information relating
to autonobile financing, they will at |east be different
in this respect: The information given out on Monday
February 9 will say this is good from Tuesday, February
10th to Monday, February 16, whereas the information
gi ven out on Monday, February 16, will specify that these
terns are good or these terns are avail abl e from Tuesday,
February 17th to Monday, February 23rd. Have |

accurately characterized that?

A That is exactly right. There could be other
changed information as well, but it's at |east that nuch.
Q Al'l right. |Is that update cycle disclosed

anywhere in the 461 patent?

A The 461 di scloses a batch process that runs
periodically. | don't renenber if it explicitly said
weekly, but it may have said so. | would need to check

and that would correspond to that update cycle.
Q Does the 461 patent disclose that financia
Institutions have a weekly update cycle?

A | do not recall if it makes that explicit
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di scl osure or not.
Q All right. You do not recall any such

di sclosure; is that correct?

A In this spec of the 461, is that right.

Q Right. \What about in the clains of the 4617
A That's also -- also true.

Q Ckay. And the spec of the 791 patent?

A Again, | do not recall if it makes the

di scl osure of the periodicity or the typical periodicity

of the updates of the lending institutions provided.

Q And |ikew se for the clains of the 791 patent?

A Ri ght.

Q VWhat about the prosecution history of the 461
pat ent ?

A To ny recollection, the prosecution history

did not address explicitly the periodicity of the updates

fromthe financial institutions.

Q VWhat about the prosecution history of the 791
pat ent ?

A That woul d be the same answer.

Q Ckay. Do you know if every financi al

Institution has the sanme update cycle as G tigroup?
MR FULLERTON: (Objection to form
THE WTNESS: No. | do not know that. |

know that the ones |'ve had interactions with do, but no
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idea if that's universal.
BY MR SEARS:

Q Looki ng at Paragraph 29 of your declaration
Exhibit 2004 in the 132 case, that paragraph includes the
statenent, "The term changed information is a reference
to the information retrieved by the conputer system"™

Do you see that?

A Yes.

Q All right. So, to your understandi ng does
changed i nformati on nean the sane as information
retrieved by the conputer systenf

MR. FULLERTON: (bjection to form

THE WTNESS: In the context of the claim
yes.
BY MR SEARS:

Q So, in the context of the claim changed
i nformation neans retrieved information?

MR. FULLERTON: (bjection to form
THE W TNESS: Yes.
BY MR SEARS

Q All right. Let's nove forward in your
decl aration, Exhibit 2004 in the 132 case to Paragraph
43. It begins on page 14. |1'd like to ask you to | ook
t hr ough paragraph 43 through 45, and then al so 60 through

67, and | et ne know when you are ready to discuss those
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par agr aphs?

A So, you want ne to read all of themnowto
prepare for discussion?

Q Yes. Thank you.

A Okay. Could you rem nd nme which paragraphs in

the 60 range you wanted ne to read?

Q 60 through 67.
A Ckay.
Q All right. So, the paragraphs that you just

revi ewed, Paragraphs 43 through 45, and 60 through 67,
| ay out your analysis of what it neans to determ ne
whet her a change retrieved informati on may affect
favorability, and related to that, why that |anguage is
not indefinite, correct?

MR, FULLERTON: Objection to form

THE WTNESS: Yes.
BY MR SEARS:

Q Al'l right. So, |ooking now at Paragraph 43,

t hat paragraph quotes Claim 1l of the 461 patent in full

correct?
A | believe it is in full, yes.
Q All right. Then so, if we |ook at page 15,

starting with the bol ded word that appears just a little
over hal fway down the page, claimone recites,

"Determ ni ng whet her the changed retrieved information
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may affect whether it is favorable for the custoner to
repl ace.”

And then going down to four lines up fromthe
bottom of that page, the claimalso recites, "Determ ning
I f the one or nore new paynents satisfy at |east a
condition."

And then flipping over to the top of page 16,
the second line refers to, "Determ ning whether the
difference is less than or equal to a preset, acceptable
t hreshol d val ue.”

On your analysis, all three of those
determ nations are the sane, correct?

MR. FULLERTON: (bjection to form

THE W TNESS:. Al though the determ nations
are based on calculating at |east two nunbers; one
corresponds to the paynents on the existing vehicle, one
corresponds to paynents in the candi date or second
vehicle, calculate the difference, and determning the --
t he whet her magnitude of that difference is |less than or
greater than the preset threshold val ue.
BY MR SEARS:

Q All right. | just want to make sure that

followed that correctly.

So, all three of them all three of those

determnations, | think you said, required cal cul ating
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two nunbers: First, a paynent for a replacenent vehicle,
then the difference between the replacenent vehicle
paynent and the current vehicle paynent. Correct so far?
A Vell, for --
MR. FULLERTON: (bjection to form
THE WTNESS: For at |east one repl acenent

vehi cl e.
BY MR SEARS:
Q Ckay. Then determ ni ng whet her the magnitude

of that difference exceeds a preset, acceptable threshold
val ue?

A Yes. Conversely, whether it's less than the
t hreshol d val ue.

Q So, how, if at all, do those three
determ nations differ; that is, how does determ ning
whet her changed retrieved informati on may affect
favorability determ ni ng whet her new paynents satisfy a
condi tion and determ ning whether the difference is |ess
than or equal to a preset, acceptable threshold val ue;
how, if at all, do those three determ nations differ from
each ot her?

A Each one provides nore detail or a mechani sm
for performng the calculation. First, it is stated nore
generally, then nore specifically based on the paynents,

and then nore specifically providing the actual
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cal cul ation and the conparisons to the preset val ue.
Q So, the third determnation is a nore specific
statenent of the first two determ nations?
MR FULLERTON: Cbjection to form
THE W TNESS:  Yes.
BY MR SEARS:
Q There is no difference between the
determ nati ons, correct?
MR, FULLERTON: QObjection to form
THE W TNESS: There is one underlying
process that it's stated first in general terns, and then
It provides greater specificity, and then it provides the
addi tional specificity.
BY MR SEARS:
Q All right. So, that goes to the specificity
with which the determnation is stated?
A Yes.
Q Wth regard to the determnation itself, not
howit's stated, but the determnation, is it correct
t hat under your analysis, all three of those
determ nations are the sane?
MR, FULLERTON: Objection to form
THE WTNESS: My reading of this is that
the determnation is introduced, then the ingredients of

the determ nation are provided, and they would be the two
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paynents, and then the cal cul ati on based on those
I ngredi ents is stated.

So, you know, talking about the sane
process, all three parts, but they are saying the sanme
t hi ng about that process. Each one is providing greater
detail. So, |I'mnot sure whether that answers your
guestion or not.
BY MR SEARS:

Q Ckay. Let's take a look at this |anguage that
appears starting four lines fromthe bottom on page 15 of
your decl arati on.

As you interpret this claim isn't it correct
that all of the text beginning wth "determ ning" four
| ines up fromthe bottom of page 15 --

A Yes.

Q -- and through the word "conprises" on the
| ast Iine of page 15, all of that text could be
completely renoved w thout changing the claim correct?

MR. FULLERTON: (bjection to form
BY MR SEARS:

Q That is, without claimng -- sorry -- wthout

altering what the claimdescribes, correct?
MR FULLERTON: (Objection to form
THE WTNESS: | would not renove it because

then it would be |l ess clear what the difference is
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between -- that is being stated in the subsequent clause.
So, it follows calculating the difference between one or
nore paynents, and that those paynments conme fromthe
financial terns; otherwise, it would be | ess clear where
t hose paynents would conme from So, | think it adds
clarity.

BY MR SEARS:

Q And what clarity does it add again?

A The subsequent nentions the periodic paynents
for the vehicles. In this case it adds that those
peri odi c paynents cone fromthe financial terns
associ ated with those vehicles.

Q Isn't that information already provided by the
precedi ng clause, automatically cal culating one or nore
new paynents derived fromthe first financial terns and
based on the second financial terns?

A Yes.

Q Al'l right. So, again, the |anguage that
identified beginning with "determ ning" four lines from
t he bottom of page 15 and ending with the word conpri ses
at the bottom of page 15, all of that could be omtted
fromthe claimon your read, correct?

MR FULLERTON: (Objection to form
THE WTNESS: Yeah. |If you are asking ne

whet her the person drafting these clains could have done
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w t hout that | anguage or that fraction of the |anguage
and still had the same neaning here, to ne, that is
correct. | still believe that it adds sonme clarity by
connecting the financial ternms of the vehicle to the
actual difference that is being calcul at ed.

| amnot saying it's necessary.
BY MR SEARS:

Q That same clarity is provided by the preceding
clause referencing the cal culation of one or nore new
paynments, correct?

A | think this second one al so opens the door to
t here being other conponents to the calculation. It's
based at least in part on the first financial and the
second one, rather than assumng it's necessarily the
totality.

Q And then | ooking at page 15, again, on the --
at the clause that begins with the bol ded word,

“determ ning"?

A Yes.

Q Could that entire four-line clause beginning
with "determ ning" and ending with "by at |east" also be
removed on your interpretation of the clain?

MR FULLERTON: (Objection to form
THE WTNESS: That clause is doing, in ny

opi nion, other functions such as making it clear that
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this is a calculation to determ ne whether the first
vehicle, which is also the existing vehicle, of the
custonmer is what is being replaced here.

And it also sets forth the | anguage about
whether it is favorable that is then nmade explicit in the
subsequent part.

BY MR SEARS:

Q Does this clause also, as you put it, in
connection with the clause we were discussing earlier,
does this clause also clarify the possibility that other
consi derations mght also be factored into whet her
repl acenent is favorable?

MR. FULLERTON: (bjection to form

THE WTNESS: | think as | read it, the
clause tal ks only about the financial terns, not whether
there could be -- it does not introduce additiona
consi derations that may or may not be present.

BY MR SEARS:

Q Does it open the door to other considerations?
A | think it is silent.
Q So, it's silent as to whether or not there are

ot her consi derations?

A If you |l ook at that clause in isolation,
that's right.
Q Al right. |If you look at it in the context
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of the entire clain?

A If you look at it in the context of the entire
claim including the door being opened or at |east left
ajar for the fact that there nmay be ot her ones, other
consi derations beyond the current financial terns as
stated bel ow, that would be consistent with that.

Q So, right in the context of the claim the
clause that begins with determ ning on page 15 of your
decl arati on does | eave the door open to other
consi derations factoring into whether replacenment is
favor abl e?

O, sorry, whether the favorability of
repl acenment may be affected.
MR FULLERTON: Cbjection to form
THE WTNESS: So, in ny opinion, the claim
Is focusing on the financial terns. The fact that there
could be other factors as well is -- is -- the door is
open for it, but it's sonewhat orthogonal to the intent

of the claim The claimis focusing on the financi al

terns.
BY MR SEARS:
Q Di scussing the clause that begins with

determning in bold on page 15, that introduces "may

affect whether it is favorable," that clause al so serves

to introduce | anguage that is then used in the second to
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the last clause quoted in the claimon page 16, correct?

A The second to the last clause of the claimor
of the --

Q Yes. O the claim

A O of the subsequent limtation.

Q So, I'mlooking here at the part of the claim

t hat begins, "automatically generating a nessage"?

A Ckay. Yes. Wiat | thought you were | ooking
at. That's correct. It ties the limtations together.
Q So, that clause that's quoted on page 16 of

your declaration that begins "automatically generating a
message,"” it indicates that a nmessage will be generated
if it is determned that the changed retrieved
information may affect favorability, and that a nessage
s not generated if it is determ ned that the changed
retrieved may not affect favorability, correct?

MR. FULLERTON: (bjection to form

THE WTNESS: That's correct.

BY MR SEARS:
Q All right.
A Excuse me. That's correct.
Q All right. Now, if we were to take -- |ooking

now at the immedi ately preceding clause, so the clause
that starts at the bottom of page 15 and conti nues over

to the top of page 16, the last part of that clause
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references determ ning whether the difference is |ess

than or equal to a preset, acceptable threshold value."

Now, taking -- considering that |anguage that
begins -- sorry. Let ne just read in full the |anguage
that | have in mne. 1'd |ike you to focus on the

| anguage, "The difference is less than or equal to a
preset acceptable threshold value."

Do you have that |anguage in m nd?

A Yes.
Q All right. Now, |ooking at the clause that
begi ns, "automatically generating a nessage." The phrase

that appears in there that begins, "the changed retrieved
information" -- I'mtrying to short circuit this, but
that's not going to work out as well, so I'mgoing to be
alittle bit nore | ong-w nded.

Coul d the phrase in the automatically
generating a nessage limtation that reads, "The changed
retrieved information may affect whether it is favorable
for the custoner to replace the first vehicle and first
financial terns with the second vehicle and second
financial ternms" be replaced with the | anguage fromthe
preceding limtation, quote, "The difference is |ess than
or equal to a preset, acceptable threshold value."

MR. FULLERTON: (bjection to form
THE WTNESS: If it is properly read to
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mean the sane difference than was cal cul ated above, that
Is the difference between the correspondi ng financi al
ternms of the first vehicle and at |east one second
vehicle, in ny opinion, yes.

BY MR SEARS:

Q Al right. Continuing in that automatically
generating a nessage limtation, could the | anguage, "The
changed retrieved informati on may not affect whether it
Is favorable for the custoner to replace the first
vehicle and first financial terns wth the second vehicle
and second financial terns," be replaced with "The
difference is not |less than or equal to a preset,
acceptabl e threshol d val ue. "

MR FULLERTON: Cbjection to form

THE WTNESS: Once again, if it would read
that that is the sane difference that was cal cul ated
above, in other words, that difference is co-referential
to the earlier nentioned one, yes; otherwise, if it would
apply, there would be sone new difference, then, no.
BY MR SEARS:

Q If those two substitutions were made in the
automatically generating a nmessage limtation, then the
limtation quoted on page 15 that begins with the bol ded
word determning, that entire limtation could be omtted

I f those substitutions were nmade in the automatically
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generating a nessage limtation, correct?

MR FULLERTON: Objection to form

THE WTNESS: So, first of all where does
that limtation start and where does it end?
BY MR SEARS:

Q Begins -- well, let me read it in full,
"Determ ning by the conputer system whether the changed
retrieved information may affect whether it is favorable
for the customer to replace a first vehicle and first
financial terns wth a second vehicle and second
financial terns by at least."

So, that limtation, | am proposing, could be
entirely omtted if the two substitutions that we just
di scussed in the automatically generating a nessage
limtation were nade.
Do you agree with that?
MR. FULLERTON: (bjection to form
THE WTNESS: Not entirely because it
would do away with the "at least" that, and it would
replace it by "only" the subsequent limtations.

BY MR FULLERTON:

Q So, it would not |eave the door open?
A Ri ght.
Q Ckay. So, the only reason for having the

claimwitten the way it's actually witten instead of as
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|'ve suggested it could be rewitten is to | eave the door
open to other considerations?

MR FULLERTON. Cbjection to form

THE WTNESS: So, with the caveat that | am
not claimng to be an expert on drafting and patent
clainms, and so, there could possibly be sone reason that
| amnot inferring here; that's correct.
BY MR FULLERTON:

Q So, Dr. Carbonell, previously | handed you the
461 patent that. | believe you still have that in front
of you, correct?

A Yes.

(Previously marked DS Exhi bit 1001 was produced.)
BY MR SEARS:

Q ' m now handing you the 791 patent. Both of
them are marked DS Exhibit 1001. That's because one of
them was so designated in the 132 case and the other was
so designated in the 139 case. Now, a couple of
guestions about the patents, the 461 and the 791 patents.

Does either the 461 patent or the 791 patent
di scl ose any conputer hardware that was not conventi onal
as of 20027
MR FULLERTON: (Objection to form
THE WTNESS: Could you clarify what do you

mean by conventional ?
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BY MR SEARS:
Q Yes. |'mnot sure how Gve ne just a
m nut e.

Dose either the 461 or 791 patent disclose any
advance in the state of the art with regard to conputer
hardware in 2002?

MR. FULLERTON: Sane objection.
THE WTNESS: Did you nmean whet her they

di scl ose sone events that was not already previously

di scl osed?
BY MR SEARS

Q Yes.

A They do not.

Q Ckay. Do they require -- sorry. Let nme back
up. It will be useful for me just to be able to use

conventional as a shorthand?

A Ckay.

Q So, let ne give you sone explanation of what |
have in mnd when | use that term

So, in saying that conputer hardware was

conventional as of a certain date, | nean that it was
al ready known and in use. |Is that --

A That's fair.

Q Okay. Al right. So, going back to the

ground that we just covered, is it correct that the 461
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pat ent does not disclose any conputer hardware that was
not al ready conventional as of 20027
MR. FULLERTON: (Objection to form
THE WTNESS: Ckay. There's a couple of

enbedded not in here.
BY MR SEARS:

Q Let ne try it without. Let ne try to weed
sone of those out.

A Yeah.

Q Does the 461 patent disclose any conputer
har dware that was not already conventional as of 20027

A It does not.

Q Does the -- or sorry. Do the clains of the
461 patent require any conputer hardware that was not
al ready conventional as of 20027

A So, the literal answer is no; however, they
can run on conputer hardware that becane avail able after
2002.

Q Wth regard to the 791 patent, does the 791
pat ent di scl ose any conputer hardware that was not
al ready conventional as of 20027

A That woul d be the sanme answer. |t does not
require. It can run on conputer hardware that becane
conventional since that tinme. So, it can nake use of

conmput er hardware that was not conventional by your
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definition of conventional, as of 2002. It does not
require it. O disclose it.

Q Ckay. \What about programm ng? Does the 461
patent disclose or require any conputer progranm ng that
was not al ready conventional as of 20027

MR. FULLERTON: (bjection to form

THE WTNESS: Do you nean programm ng
skills or progranm ng | anguages, or do you nean the
specific software inplenentation of the methods disclosed
In the patents?
BY MR SEARS:

Q Let me try rewording the question. Could the
i nventions clainmed by the 461 patent be inplenented using
progranmm ng | anguages and techni ques that were already
conventional as of 2002?

A Yes.

Q Could the inventions clainmed by the 791 patent
be i npl enented using progranm ng | anguages and techni que
t hat were already conventional as of 20027

A Yes. In both cases they disclosed new
met hods, but those new nethods could be inplenented in
t he progranm ng | anguages and techni ques that were
al ready avail able as of 2002.

Q Does the 461 patent disclose any code, any

sof t ware code?
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MR, FULLERTON: Objection to form

THE WTNESS: | don't think I can answer
that in the affirmative or the negative. By disclosing
any software code, that could nmean does it actually
provi de the conputer code as part of the specification,

and i s that --

BY MR SEARS:
Q Yes.
A -- is that --
Q That's the question
A That's a good paraphrase of your question?
Q Yes.
A It does not.

Does the 791 patent disclose any programm ng
code?

A Agai n, by disclosing programm ng code, if you
mean does it actually provide the code as part of the
specification, the answer is no.

Q Al'l right. Does the 461 patent disclose any
programm ng techni ques?

MR FULLERTON: Cbjection to form

THE WTNESS: So, | have in m nd what
progranm ng techni ques neans, and you have sonething in
m nd by that sanme phrase. Can we neke sure it's the sane

t hi ng?
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BY MR SEARS:

Q And your understanding is likely to be nore
refined than mne. So, would you m nd just explaining
what you have in m nd by programm ng techni ques?

A So, | have in mnd general nethods for
reducing algorithns to practicing conputer code. For
exanpl e, object oriented progranm ng, functional
programming. | could go -- | can be nore el aborate, but
there's probably no need. Techniques that woul d be
taught to a conputer science mgjor or would -- or
advanced, at |east, that would be taught in graduate
school and woul d be used by the major progranm ng
conpani es or practitioners.

If that's what you nean al so, then | can
answer your questi on.

Q That is what | -- yes, let's use that
definition that you've given.

A So, could you -- it's been a little while
since the question.

Q Sure. R ght. Does the 461 patent disclose
any progranm ng techni ques?

A G ven ny definition of progranm ng techniques,
It does not disclose any new progranm ng techni ques.

Q Al right. So, it does not disclose any

progranmm ng techni ques that woul d have been new as of
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20027
A That's not -- | do not --
MR FULLERTON: Objection. Sorry.
THE WTNESS: | do not recall whether it
mentions existing programm ng techniques or not. It does

not di sclose or invent new programm ng techniques.
BY MR SEARS:
Q All right. Does the sanme hold true of the 791
pat ent ?
MR FULLERTON:. Cbjection to form
THE W TNESS: Yes.
BY MR SEARS:
Q So, in your opinion the nethods disclosed by
the 461 and 793 patents were new as of 20027
A Yes.
Q You woul d agree that the inventions of the 461
patent consist in the application of conventional
har dwar e and conventional programmng to an
unconventional end?
MR. FULLERTON: (bjection to form
THE W TNESS: Anot her as that goes, yes.
BY MR SEARS:
Q You woul d al so agree that the inventions
claimed by the 791 patent consist in the application of

har dwar e and progranm ng that were conventional as of
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2002 to an unconventional end?
MR. FULLERTON: Sane objection.
THE WTNESS: Yes. In both cases they

di scl ose steps and cal cul ati ons and conpari sons, so

forth. |If that's what you nean by the unconventiona
end, | agree.
BY MR SEARS:

Q Did you have a chance to review deposition

testimony given by Jeffrey Cotton?
MR. FULLERTON: Cbjection as to the scope
of the question.
BY MR SEARS:
Q Let ne replace it wwth a better one.
Have you ever reviewed transcripts of
deposition testinony given by Jeffrey Cotton?

MR FULLERTON: Objection. It's outside

t he scope.
THE W TNESS: No.
BY MR SEARS:
Q Are you famliar with how M. Cotton descri bed

t he processes that he used prior to inventing the
Aut oAl ert systenf

MR. FULLERTON: (bjection, beyond the
scope.

THE WTNESS: | have not had these
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di scussions or other such comunications with Jeffrey
Cotton, so | do not know.
BY MR SEARS:

Q All right. Has anyone ever described to you
what M. Cotton was doing before inventing the Aut oAl ert

syst enf
MR. FULLERTON: Sane objection.
THE WTNESS: Only in a very general sense.
BY MR SEARS:
Q What has been explained to you with regard to

M. Cotton's pre-invention process or processes?

MR. FULLERTON: (bjection, beyond the
scope.

THE WTNESS: Only wth respect to the fact
that he was in the business, in the auto sales and
deal ershi p busi ness, that he believed there were sales
opportunities that were being mssed, and that he was
| ooking to i nprove the process by addi ng automati on and
by better seeking out the potential custoners.

MR. SEARS. All right. Wy don't we take a
break for a few m nutes.
(RECESS, 11:09 a.m - 11:20 a.m)

MR SEARS:. Back on the record.
BY MR SEARS:

Q Dr. Carbonell, if | could ask you to get your
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declaration in the 139 case, so Exhibit 2004 in the 139
case relating to the 791 patent, and turn if you would to
page 10. Then if you could also, if we want to bounce
back and forth a little bit, pick up the 791 patent and
turn to where the clains begin on colum 24.

A Ckay.

Q So, | ooking at your declaration in the 139
case, and in particular |ooking at Paragraph 29 on page
10, there's a reference to the two steps of automatically

retrieving various categories of information; do you see

t hat ?
A Yes. It's the beginning of the paragraph.
Q Yes. Now, |ooking at the 791 patent, do the

claims in fact require or recite automatically retrieving
I nf or mati on?

A Speaki ng about Claim1l1, retrieving at |east a
portion of custoner information, first financial terns of
that customer for the first vehicle, and first vehicle
information, and then the next limtation, retrieving at
| east a portion of second vehicle information, and so
forth.

Q All right. So, do the clainms require that
that retrieving be done automatically?

MR. FULLERTON: (bjection to form
THE WTNESS: It says -- | don't know if

Page 62

DS EXHIBIT 1023
Page 63

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

that's part of the preanble or not, and that's -- well,
the nmethod conprising is part of the preanble. By a

conput er system conpri sing conputer hardware.

BY MR SEARS:
Q Al right. Let's also try to fold into the
next the 461 patent. |If you could also turn to colum 24

of the 461 patent.
Now, if you look at Claim1l of the 461 patent,

It does reference automatically retrieving information,

correct?
A Yes, it does.
Q Al'l right. Going back now to your 139 case,

declaration, if you | ook at Paragraph 27, it references
the 461 patent. |[If you | ook at Paragraph 28, it
references the 461 patent. |If you |ook in Paragraph 29,
it references automatically retrieving information, which
Is recited in the 461 patent, but not the 791 patent.

Is it fair to say that Paragraphs 27 through
33 of your declaration in the 139 case do not in fact

pertain to the 791 patent?

A No. | think it applies equally well to the
791 patent.
Q Ckay. Ckay, let's look at what | said about

t he paragraphs applying equally to both patents, and then

we can discuss themin connection with both patents.
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Before we do that, | would ask to you take a | ook at your
declaration in the 132 case and | ook at Paragraphs 68
t hrough 74 of that declaration.

And ny prelimnary question for you, and take
the time you need to | ook at the docunment, but it appears
to ne that Paragraphs 68 through 74 of your 132 case
decl aration are the sanme as Paragraphs 27 through 33 of
your 139 case decl aration.

A That is correct. 1In the 139, it should have
mentioned the 391 instead of the 461, but the statenents
are still correct.

Q Ckay. So, we can -- just to streamine
t hi ngs, we can tal k about Paragraphs 27 through 33 in the
139 case declaration, and everything said there wll
apply equally to both patents, both the 461 and the 791
patent, correct?

A | checked the first three paragraphs. Now,
you're going all the way to 33, so let ne check that as
wel | .

Q Sure.

A Ckay. So, up through 33 in the 139 and up
through 74 in the 132, they apply equally.

Q So, given that, what we'll do is we'll just
tal k about Paragraphs 27 through 33 in the 139 case

decl arati on understandi ng that what you say there applies
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equal Iy to Paragraphs 68 through 74 of the 132 case
decl aration and applies equally to both patents; is that
fair?

A For this -- for this section, yes.

Q Ckay. So, Paragraph 29 of the 139
decl aration, second sentence in that paragraph says that
sone of the information is typically located in disparate
third party sources; do you see that?

A Yes.

Q Do the clains require that? That is, do the
clainms of either the 461 or 791 patent require that the
information be |ocated in disparate third party sources?

A They require retrieving the information, for
exanpl e, about the second vehicle financing terns
regardl ess of where they are.

Q Ckay. So, the clainms do not require that the
information be |ocated in disparate third party sources,
correct?

A No. That's typically where the information is
| ocated. The terns require finding that information,
retrieving that information.

Q But do the clainms require that the information
be | ocated in disparate third party sources? That is,
setting aside where the information may in fact be

| ocated, do the clains require going to disparate third
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party sources?

A The ternms require getting that information
regardl ess of where it is.

Q Ckay. Which may or may not be in disparate
third party sources or rather without regard to whet her
they are in disparate third party sources?

MR FULLERTON: Cbjection to form
THE WTNESS: The latter, yes.
BY MR SEARS:

Q Looki ng now at Paragraph 31 of your 319 case
decl aration, that paragraph refers to repeated retrieva
of the underlying information; do you see that?

A Yes.

Q All right. Do the clains of either of 461 or
791 require repeated retrieval of the underlying
I nf or mati on?

A The specification provides for the periodic
retrieval of the information, periodic repeated -- or in
this context nean the sane thing, and in order to perform
t he cal cul ati ons, you need to have the up-to-date
i nformation which, if you are going to be executing or
practicing Claim1, that requires the repeat.

Q So, what is it in Cdaim1l of the 461 patent
that requires repeated retrieval of information?

A Both of the automatically retrieving steps,
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especially the second one, since the second vehicle
information will change over time, when second vehicles
are avail able, what the prices are, what the financing
terms may be, and so forth.

Q So, it's your testinmony that Caim1l of the
461 patent, in the particular delimtation that runs from
colum 24, line 44, to colum 24, line 46, it's your
testinmony that that limtation requires repeated
retrieval of the underlying information?

MR FULLERTON:. Cbjection to form

THE WTNESS: It's ny testinony that in
order to be practicing that claim it so requires, yes.
BY MR SEARS:

Q Ckay. So, my questionis: Wth regard to the
claim what limtation or [imtations in the claim
require repeated retrieval of the underlying information?

A As | just said, that in order to practice that
claim it requires the up-to-date information, and so, if
the informati on has not been retrieved very recently, it
requires a repeat of the retrieval -- re-retrieval of
t hat i nformation.

Q How many tines nust information be retrieved
in order to practice the invention in Caim1l of the 461
pat ent ?

A Sorry. | don't quite understand what you are

Page 67

DS EXHIBIT 1023
Page 68

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

aski ng.

Q So, in Paragraph 31 of your declaration, you
reference the step of retrieving changed information?

A Yes.

Q And sorry. Let me back up on one thing here.

So, Paragraph 31 of your declaration says that
the step of retrieving changed information requires the
conputer to performa retreated retrieval.

So, is it the limtation that begins on colum
24, line 49, and runs to line 55 of the 461 patent, is it
that limtation that requires a repeated retrieval ?

A It requires repeated retrieval each tine the
configuration request is issued.

Q Ckay. So how many tines nust information be
retrieved in order to practice the invention of Caiml
of the 461 patent; that is, what is the smallest nunber
of iterations of information retrieval required in order

to practice Claiml of the 461 patent?

A Normal Iy, this would be repeated over and
over, and the mniml nunber, | would say, two.
Q Does the sane hold true of every claimof the

461 patent; that is, is there any claimof the 461 patent
that requires nore than two iterations of information
retrieval ?

A If you would permt nme to review the clains.
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Q Certainly.

A The cl ai ms dependent on Claim1 of the sane
answer applies as for Claiml.

Q Al right.

A Claim7 is somewhat better formatted, but...

no, the sane also applies for Caim?7.

Q Al'l right, so...
A And its dependent cl ains.
Q All right. So, none of the clains of the 461

patent require nore than two iterations of information
retrieval in order to practice what is clainmed which
those clains, correct?

A Normal |y, the way that these would be applied
Is that it would retrieve the information fromnmultiple,
different financial providers of financial services, and
multiple, different vehicles or providers of vehicles of
their own inventory or maybe another dealer in the sane
chai n.

So, the nornal operation, this would be
repeat ed over and over and over and over again.

Q But in terns of what the clains required, the
bare mnimumrequired in order to practice the clains of
the 461 patent, is it the case that no nore than two
iterations of information retrieval are required to

practice any claimwith the 461 patent?
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A.
t hat .

Q

A
Q

cl ai ned.

Q

A
Q

A

clainms of the 791 patent require nore than two iterations
of information retrieval in order to practice what is

cl ai ned t here?

of the 791 patent require nore than two iterations of

information retrieval in order to practice what is

answer to the question is no?

BY MR SEARS:

Q I's that the answer that you nmeant applies?

A | nmeant the entire answer is the sane. That's
not a -- a normal operation would be nultiple retrievals

or sone significant value of nmultiple, but that the claim

| anguage itself does not require nore than two.

decl aration --

decl arati on.

The clainms thensel ves do not require nore than

Ckay. \What about the 791 patent; do any

The sanme answer applies.

All right. So, ny question was do any clains

You said the sane answer applies. | think the

MR. FULLERTON: (bjection to form

Thank you. Looking at Paragraph 31 of your

O whi ch decl aration?

Sorry. Thanks for asking. The 139 case

Par agraph 29, you sai d?
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Q 31.
A Ckay.
Q So, four lines up fromthe end of this

par agraph, you reference financial |enders perhaps not
permtting manual retrieval of information.

Do you know if the information required for
practicing the inventions clained by the 461 and 791
patents, was that information nade avail able by |enders
before AutoAlert?

MR FULLERTON:. Cbjection to form
BY MR SEARS:

Q If it helps to add a tine with this date,
let's just say as of 2002. So, 2002 or before, did
| enders provide the information that is required to
practice the methods of the 461 and 791 patents otherw se
than via a conputer?

MR. FULLERTON: Sane objecti on.

THE WTNESS: So, | cannot answer for al
of the |l enders because | do not know. The big | enders
provided that information electronically. That woul d be
by a conputer
BY MR SEARS:

Q Al right. 1In 2002 they provided it
el ectronical ly?

A. Yes.
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Q Did they ever at any point prior to 2002
provide it otherwi se than electronically?

A | would surm se that would have been true, but
| did not work with themat the tine when they basically

dealt with everything in pencil and paper.

Q Ckay.

A They exi sted before conputers existed.

Q And they provided information before conputers
exi st ed?

MR FULLERTON:. Cbjection to form

THE WTNESS: | do not know what type of
I nf ormati on.
BY MR SEARS:
Q Al right.
A So, | do not know, for exanple, whether they

provi ded information for |oans at different periods of
time for repaynment, and for specific vehicles and things
|i ke that |ike they do now.
Q Did they provide informati on about rates?

MR. FULLERTON: (bjection to form

THE W TNESS:. They nust have -- again, | am
surm sing here because | do not have firsthand
experience, but they nust have provided information about
rates. It may not have been -- it probably was not the

full panoply that they're providing now that permts
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t hese conpari sons.
BY MR SEARS:

Q Paragraph 32 of your 139 case decl aration
references the |arge nunber of mat hematical cal cul ati ons.
Do you see that?

A Yes.

Q All right. Wat is the m ni num nunber of
calculations required by any of the clains of the 461
patent? Let me try to conplicate that question a little
bit, but hopefully not too nuch.

VWi ch claimof the 461 patent requires the

nmost cal cul ati ons?

MR. FULLERTON: (bjection to form

THE WTNESS: | woul d have to see whet her
t he dependent clains add additional calculations on top
of the independent clains, which | amnuch nore famliar
Wit h.
BY MR SEARS:

Q So, why don't you take a mnute to | ook
t hrough the clains, and then also | ook through the clains
of the 791 patent. And once you've had a chance to do
that, the two questions will be: Wich claimin each
patent requires the nost cal cul ati ons, and how many
cal cul ati ons does that claimrequire?

MR. FULLERTON: (bjection to form

Page 73

DS EXHIBIT 1023
Page 74

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

THE WTNESS: | believe that dependent
Claim5 and correspondi ng systemclaim dependent claim
and there's an equival ence claimon the 461, which would
be -- it's also a dependent Claim5 in the nethod clains
section probably requires the nost cal cul ati ons.
BY MR SEARS:

Q So, with regard -- so, first just to nake sure
| got your answer, dependent Claim5 of the 461 patent
and dependent Caim5 of the 791 patent are the clains in
t hose patents that require the | argest nunber of

cal cul ations; correct?

A The correspondi ng system dependent cl ai ns.

Q Al right. So, with regard to Claim5 of the
461 patent, what is the correspondi ng system cl ai n?

A Sorry. What -- could you repeat the question?

Q Sure. Wth respect to Caim5 of the 461

patent, what is the correspondi ng system cl ai n?

A ["msorry. There isn't a directly
correspondi ng systemclaim Let ne rephrase that and say
that it would be the one that woul d be probably required
t he nost conputation on the systens claimwuld be Caim
9, but that does not directly correspond to dependent
Cl ai m 5.

Q kay. So, wth regard to the nethod clains in

the 461 patent, Caimb5 requires the | argest nunber of
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met hod cl ai s

nunber of conp

conput at i ons,

Q All

and aim5 in
that require?
be what cal cul
answer to reci

pl ace.

cal cul ati ons,
cal cul ati ons.

BY MR SEARS:

conput ati ons, correct?
A Yes.
Q Wth regard to the systemclains in the 461

patent, Caim9 requires the |argest nunber of

conput ati ons, correct?
A That's correct.
Q And then with regard to the 791 patent and the

in particular, Caimb5 requires the |argest

utations, correct?

A Yes.
Q And with regard to the systemclains in the

791 patent, Caim7 requires the |argest nunber of

correct?

A Yes.
right. So, with regard to the 461 patent,
particul ar, how many cal cul ati ons does
"1l warn you, ny follow up question would

ations are they, so if

te what they are, that gets us to the sane

MR FULLERTON: Cbjection to form
THE WTNESS: So, there are retrieva

extraction cal cul ati ons, and nuneri cal

it helps in your
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Q All right. One nmoment. So, there's retrieva
cal cul ati ons, extraction cal cul ations, and then nuneric
cal cul ati ons?

A Nunmeric cal cul ati ons.

Q Al'l right. Wat are the retrieva
calculations required by Claim5 of the 461 patent?

A That requires retrieving the information from
the first vehicle. So, it's identifying the first
vehicle, |ooking up the properties of the first vehicle,
things |ike nodel nunber, day of purchase, so forth, the
financial terms of that vehicle, the ambunt of the |oan,
t he out standi ng anmount of the loan, the current equity in
t he vehicle, maybe positive or negative, the nonthly
paynents in that vehicle, the interest rate and so forth,
and then correspondi ng i nformati on about the second
vehicle, and that woul d be al so augnented by which
financial terms could be available to the custoner.

So that retrieval would al so include
cal cul ati ons based on the credit worthiness of that
custoner. Since the financial terns available to a
custoner are dependent on the vehicle and dependent on
the length of tinme, depending on the what the financial
institution is currently offering and are dependent on
the credit worthiness or the financial strengths of the

person who is taking out the | oan.
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Q All right. And then with regard to
extraction?

A So, it with regard to extraction, the
i nformation that cones fromthe bank or fromthe
financial institution typically cones bundled. It is in
a-- it can cone in different ways. It can cone into,
for exanple, in a conma separated or space separated VMS
file. Wichever way it does it, the patent does not
require any specific format. The information that is
requested nust be extracted fromthat, and then assigned
to variables or paraneters, and it can then be used
| ater, for exanple, in the configuration request and in
t he ot her subsequent cal cul ati ons.

Q All right. Then the nuneric cal cul ati ons.

A The nuneric cal cul ations would be for the
first vehicle. The nuneric calculations are already --
have al ready been done. |It's just a retrieval for the
second vehicle. You would have to | ook at the price of
t he vehicle, the anmount of the |oan, the actual anmount of
principle and interest depending on the period of tine.

So, you woul d have to use the anortization
table or the formulas that basically cal cul ate that
anortization, nultiplied by the anount of the |oan, and
then be able to do the conparison between the residual --

you're al so doing a conparison on the equity of the
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vehicle, but the primary conparison is based on the
mont hl y paynments of that second vehicle, typically there
woul d be many second vehicles, against the nmonthly
paynents of the current ones, then conparing that --
calculating that difference, conparing it against the
preset threshold, or if there's nore than one preset
threshold, for each one of the preset thresholds and then
i nserting those -- the results of those nunerical
calculations into the right fields in the nessage, if the
-- if the preset threshold calculation is favorable, and
stopping there if it isn't.

Q Al right. Wat is the -- you nentioned the
credit worthiness calculation. Wat is that? Wat's
entailed in that? Wat's required for that?

MR, FULLERTON: Objection to form

THE WTNESS: That would require retrieving
the credit worthiness fromthe credit bureaus for that
particul ar person, that the credit bureaus out put
different kinds of information, the primary one woul d be
just a numerical rating, and that nunerical ID rating
then is conpared to the thresholds that the financia
institution says that this rate is open for people whose
nunerical rating is this value or above for this rating
agency, this value or above for that rating agency, this

val ue and above for another, for typically three
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primarily rating agencies, and then actually seeing which
one the person actually qualifies for and goi ng back and
extracting the ones that they qualify for and not

extracting the ones they do not qualify for.

BY MR SEARS:
Q You made reference to an equity conparison
A Yes.

MR, FULLERTON: QObjection to form
THE WTNESS:. So, that depends on whet her
t he person has positive or negative equity in the current
vehicle. So that gets into account that -- it is taken
into account in the -- if they're selling, then, the
secondary vehicle, they could have negative equity, and
It costs themnoney in selling, where if they have
positive equity, they get that noney back.
BY MR SEARS:
Q So, the equity positive or negative is an
I nput into the paynent cal culation for the second
vehicle, correct?
A That's right. Because they have to pay nore
I f they have negative equity. They have to pay less if
they -- it's just an adjustnent.
Q But there's not a direct conparison to your
under st andi ng made between equity and sonet hing el se,

It's just whatever the equity is gets folded into the
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second vehicl e cal cul ati on?

MR FULLERTON: Objection to form

THE WTNESS: It can be done. It needs to
be taken into account. The easiest way is to fold it in
directly. There are other ways that are a little nore
conplicated that you pay off the negative equity now, and
sinplifies the cal culation going forward.
BY MR SEARS:

Q All right. Wy did you identify Claim5 of
the 461 patent as the one requiring the highest nunber of
cal cul ations or the | argest nunber of cal cul ati ons?

A Because it requires all of the calcul ations
that we just described in a plurality of possible
different tinme periods.

So, if we take either 24-nonth repaynent, 36,
or 48 or 60 nmonth and so forth, Caim5 requires
perform ng those calculations for the different tine
periods. It's a nulti-duplicative affect to the nunber
of cal cul ations.

Q Could the nethod of the daim5 of the 461
patent be done by a human being wi thout using a conputer?

MR, FULLERTON: Objection to form
THE WTNESS: No.
BY MR SEARS:
Q Why not ?
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A It requires all of the steps in Caim1l, which
requi res doing all of those electronic retrievals of
information, and it requires the conputer to conputer
comuni cati on

Q Okay. So, if we consider -- let's start with
Claiml of the 461 patent. Better yet, let's start with
Claim1l of the 791 patent.

So, setting aside the "by a conputer system
and conprising conputer hardware limtation" that appears
at colum 24 line 40, setting aside the, "in response to
the configuration request” that that appears at colum 24
| ine 49, and setting aside the "by the conputer systent
t hat appears in colum 24, line 56, could what renmains of
t he nethod be perforned by a human bei ng wi thout using a
conput er?

MR, FULLERTON: Objection to form and
rel evance.

THE WTNESS: Gkay. So, to clarify, you're
sayi ng suppose that there was a hypot hetical clainf

BY MR SEARS:

Q Yes.
A That was m ssing at |east those three
el ement s?
Q Yes. And I'msorry, | should have al so added

the "receiving a configuration requests" that appears at
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line 24 -- sorry, colum 24, lines 47 to 48. So, let ne
again recite what we would be setting aside.

So, what we would be setting aside is the "by
a conputer system conprising conputer hardware" at colum
24, line 40. W would set aside "receiving a
configuration request for replacing the first vehicle of
the custoner with a different vehicle" that appears at
colum 24, lines 47 to 48. W would set aside "in
response to the configuration request” that appears at
line 24, line 49, and we woul d renove "by the conputer
system fromcolum 24, |ine 56.

So, yes, a hypothetical claimderived from
Claim1l, by making those excisions, could that nethod be
practiced by a human bei ng wi thout using a conputer?

MR, FULLERTON: Objection to form and
rel evance.

THE WTNESS: Gkay. So, if you do not
receive the configuration request or the results fromthe
configuration request is unclear, how you could perform
t he subsequent steps?

BY MR SEARS:

Q Wiy is that? Wat do you need fromthe
configuration request in order to performthe subsequent
st eps?

A The configuration request is what permts you
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to identify the vehicles; for exanple, the second
vehicles and their financial terns associated with them
So, you can't excise something w thout substituting
sonmething else for it that woul d enable or permt the

ot her steps to take place.

Q Al right. So, let's talk about the
configuration request. Could a person receive a
configuration request w thout using a conputer?

MR, FULLERTON: (Objection to form and
rel evance.

THE WTNESS: The term configuration
request was created in the context of conputer science to
mean, as | nentioned in | think earlier declarations, to
mean either one of two things: How different conputer
nodul es woul d be set up to comunicate with each other,

or a set of paranet ers for a conmputer systemto operate

on. It's the latter one in this case, in this context.
BY MR SEARS:
Q Okay. So, could a human being receive a set

of paraneters w thout a conputer?

MR FULLERTON:. (Cbjection to form and
rel evance.

THE WTNESS: A human being receive a set
of paraneters, yes.

BY MR SEARS:
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Q Ckay.

A But the paraneters that would need to be used
toretrieve the information is in the conputer database
that contains the information about the vehicles and the

financial terns.

Q Al right.

A So the conputer conmes back in.

Q Where does the conputer cone back in?

A To performthe retrieval or the access to the

vehicle information and the financial information.
Q So, vehicle information and financia
I nformati on cannot be retrieved without a conputer; is
t hat your testinony?
MR. FULLERTON: (Objection to form
THE WTNESS: Not if it lives in the

dat abase.
BY MR SEARS:
Q kay. Does the vehicle information and

financial information |ive anywhere besides a conputer
dat abase?

MR. FULLERTON: (Objection to form

THE WTNESS: | don't know if it does in
any way that would be accessible to a deal er or anybody
el se.

BY MR SEARS:
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Q Did it ever so exist?
MR. FULLERTON: Sane objection.
THE WTNESS: W' re going back to our
earlier discussion, pre ny engagenent with the financia

institutions, it may have.

BY MR SEARS:
Q It nust have?
A |'msaying it may have.
MR FULLERTON: Objection to form
THE WTNESS: | basically have not observed

It directly, so | cannot state one way or the other.

Banks and financial institutions did operate prior to

conput ers.
BY MR SEARS:
Q Were cars sold prior to conputers?

MR, FULLERTON: Objection to form
THE WTNESS: Yes, they were.
MR. SEARS. All right. Let's go off the
record for a mnute.
(O f the record.)
(RECESS, 12:08 p.m - 1:01 p.m)
MR SEARS: Back on the record.
BY MR SEARS:
Q Dr. Carbonell, just for clean-up, if | could

ask you to go back to your Declaration in the 132 case,
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and | ooking specifically at page ten. And this is, |
guess, just nore a reference point than anything el se,
but is it correct that in your opinion, provided
information is retrieved at | east weekly, it is retrieved
in real-tinme; is that your opinion?

MR. FULLERTON: (bjection to form

THE WTNESS:. Retrieving in real-tinme neans
retrieving in a fashion that is as fast or faster than
t he external process and changes that information or that
consunes that information. So, since the -- if the
information is updated weekly, which to ny know edge it

I's, that would be the correct reading for real-tine,

changing it.
BY MR SEARS:
Q Ckay. Information that is retrieved nore

frequently than weekly is retrieved in real-tine, in your

opi ni on?

A Yes. Absolutely.

Q Okay. So, looking at this Iimtation quoted
on page ten, "In response to the configuration request,

retrieving in real-tinme changed information since past

information,"” that is satisfied by any information
retrieval that is nore frequent than weekly; is that
correct?

MR. FULLERTON: (bjection to form
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THE W TNESS: That each time that the
retrieval is done, it concludes well before the
information -- the information gets stale long before a
week. There's two aspects here; how fast the information
retrieval happens, and then how often it happens.

BY MR SEARS:

Q Ckay. Al right.
A They both have to be in real-tinme. So, that
means that the information has to be -- in order to be

up-to-date, it has to be retrieved at |east weekly, and
the retrieval process has to be fast, also.

Q Al right. How fast?

A Again, at |east weekly. Practice is nmuch
faster than --

Q All right. So, provided that you have an
information retrieval process that takes | ess than a week
to perform and is perforned at | east weekly -- sorry, is
performed nore frequently than weekly, that would satisfy
the limtation?

MR. FULLERTON: (bjection to form
THE W TNESS:. Weekly woul d satisfy.

BY MR SEARS:
Q What if it's nore frequently than weekly?
A That woul d al so satisfy.
Q Okay. But if information is retrieved nore
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frequently than weekly, it mght not be changed, correct?
It mght not -- sorry, now that | botched up the
question, let nme just try and state it again.

So, if information is retrieved nore
frequently than weekly, the informati on m ght be
unchanged?

MR FULLERTON: Cbjection to form

THE WTNESS: That is true. There's no
need to retrieve the information nore frequently than its
update period. So, in practice you would not -- there
woul d be no point to retrieving unchanged information.
BY MR SEARS:

Q But if you do have an information retrieva
process -- well, let nme ask this: The information
retrieval processes taught by the 461 and 791 patents, do
t hey include any distinction between changed and
unchanged i nformation?

MR. FULLERTON: (bjection to form

THE WTNESS: 1'd have to check the
correspondi ng claimlanguage of the 791. |f you don't
mnd, 1'll do that.

BY MR SEARS:
Q Sure.
A No. There isn't in fact a difference in the

cl ai m | anguage, wherein the 791 says current information
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rat her than changed information; therefore, if the
i nformati on has not been changed, it could still be
current, nmeaning that the | atest version of the
I nformati on.
Q So, let ne ask this: To your understandi ng,
is Claiml of the 461 patent, does it contenplate a
periodic information retrieval process?
MR, FULLERTON: Objection to form
THE WTNESS: In context of the
speci fication, yes.
BY MR SEARS:
Q The same for Claim7 of the 461 patent, does
it contenplate a periodic information retrieval process?
MR. FULLERTON: Sane objection.
THE W TNESS: The sanme answer.

BY MR SEARS:
Q Yes?
A Yes.
Q Al right. And Aaiml of the 791 patent,

does it contenplate periodic information retrieval ?

MR FULLERTON. Sane objection.

THE WTNESS: By contenplate, you nean in
all of these cases, you nmean would it nornmally be done in
a periodic retrieval. So, the answer to that is yes.

BY MR SEARS:
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Q Al right.
A. It can al so be done on demand.
Q All right. Then what about Claim6 of the 791

patent. The same question. Does it contenplate periodic
information retrieval, again with the gloss on
contenpl ati on bei ng provi ded.

MR. FULLERTON: Sane objection.

THE WTNESS: It would be the sane answer;
mai nly, that the sane expected normal operation it would
be periodic, but it could also be done on denmand.

BY MR SEARS:

Q The periodic information retrieval processes
described in the specification of the 461 patent, do
t hose processes distinguish between changed and unchanged
information; that is, do those processes involve any
discrimnation in the retrieval process between changed
and unchanged i nformati on?

MR. FULLERTON: (bjection to form

THE W TNESS: The invocation of those
processes would -- the processes thenselves -- | would
have to go back and read the specification, but | do not
recall any difference in the process. It's also a
process woul d be invoked when there's an expectation of
changed i nfornmati on.

BY MR SEARS:

Page 90

DS EXHIBIT 1023
Page 91

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

process specification to be nore definitive.

patents are the sane, correct?

A. Yes.

461 patent, and nore specifically the periodic

process itself to ny know edge is the sane, but

t hose sections of the specification.

BY MR SEARS:

and unchanged i nformati on?

Q So, the process itself is not directly

responsi ve to whether information is changed; is that

correct?
A That's what | do not recall that it is any
different. | would have to know read the corresponding

Q The specification of the 461 and the 791

Q So, with regard to the specification of the

information retrieval processes discussed therein, when

t hose processes are perforned, they indiscrimnately

retrieve both changed and unchanged i nformation, correct?
MR, FULLERTON: Objection to form
THE WTNESS: Well, it would be the sane

answer that |'ve provided, that the invocation of the

process depends on the expectation of change, and the

answer that second part definitively wthout re-

Q So, does the periodic information retrieva

process taught in the specification sweep in both changed

| cannot

readi ng
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MR, FULLERTON: Objection to form

THE WTNESS: Sweep in. You would be able
to retrieve both changed and unchanged information, but |
cannot tell you for sure whether the process would be
i dentical in both cases.
BY MR SEARS:

Q Are there distinct processes taught in
speci fication for disclosing changed as opposed to
unchanged i nfornmation?

A | do not know of any. | would have to -- to
answer definitively, | would have to go back and revisit
t hose parts of the specification.

Q Okay. Do you know where those parts of the
specification are that you would need to revisit?

A No, not exactly. | would have to -- it's
mentioned in nore than one pl ace.

Q Okay. Al right. Over the next break, 'l
ask you to spend a few mnutes |eafing through the patent
and see if you are able to find the sections.

A Ckay.

Q So, looking at aim5 of the 461 patent, what
I's the m ni num nunber of calculations that that claim
requires?

MR. FULLERTON: (bjection to form
THE WTNESS: | have basically descri bed
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the process that includes all of the calcul ations before,
and this one then has this multi-duplicative effects of
having to do it for different respective tine periods.
So, we were doing it for let's say four tinme periods,
there would be four tines as many as the ones for Caim

1.

BY MR SEARS:
Q What is the m ni mum nunber of tine periods
that have to be -- that the cal cul ati ons have to be done

for in order to satisfy Caimb5?
A It says different respective tine periods, and

It says, wherein one or nore new paynents conprise

paynments for different -- so, | would read that to be at
| east two.
Q Looki ng at your declaration in the 139 case,

| ooki ng specifically at Paragraph 32 where it spills over
to the top of page 12, there's a reference to mllions of
cal cul ati ons every day, and --

A Yes.

Q Does Claim5 of the 461 patent require
mllions of calculations?

A Normal Iy, they -- it would either be hundreds
or thousands of possible clients. There would be sone
nunber of potential vehicles that could be repl acenent

vehi cl es, and the so-called second vehicle. There would
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be multiple different financial institutions offering
terms, and then there would be different |engths of each
one of those financing terms. So, when you nultiply that
out, 1,000 tinmes 10 tinmes 50 tinmes 20, you get a nunber
that's in the mllions.

Q Okay. What does -- | think you said 1,000
tinmes 10 tinmes 20 tines 507

A Approxi mately, yes. | said supposedly you
have a thousand potential custoners.

Q Al right.

A Ten potential new vehicles per custoner, which
woul d be either the same nmake or the same nodel or
conpar abl e ones, then there would be -- | don't know, 20
possi bl e or 50 possible financial providers, and then
there would be different financing terms, whether it's a
bal | oon nortgage, whether it's |easing, whether it's a
standard anortization type nortgage, and then for each
one of those there would be different tinme periods; 12,

24, 30, 36, 48, 60 nonths.

Q Okay. So, the time periods, what do you
think, up to five different tine periods?

A That woul d be nornmal.

Q Okay. And the terns, how many different Kkinds

of terns would there be?

MR. FULLERTON: (bjection to form
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THE WTNESS: Let's say three or four.
BY MR SEARS:
Q Ckay. Al right. So, if you take a thousand
custoners tinmes 10 new vehicles tinmes 50 financia
providers, tinmes four terns, tinmes five tine periods,

that's how you get up into the mllions of calculations?

A That's correct.
Q All right. How nmany custonmers does Cdaimb5 --
A Sorry. That's not just it. That's assum ng

that there's only one cal culation per set of options
here.

Actual Iy, each one of those has nultiple
cal cul ations as well because that includes the retrieva
steps, extraction steps, the difference, the conparison
agai nst the threshold and so forth. So, all of those ten
steps and then multiplied by the nunber we just
di scussed.

Q Al'l right. So, how many custoners does C aim
5 of the 461 patent require?

A It doesn't state.

Q So, what is the m ni num nunber of custoners
for which the process would have to be performed in order
to satisfy Caimb5?

MR. FULLERTON: (bjection to form
THE WTNESS: In order for this invention
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to be neaningful to be used in practice, it would have to
be a nunber of customers. |If you only had one or two
custoners, you just pay attention to themall the tine.
BY MR SEARS:

Q So, when is the m ni num nunber of custoners
required to satisfy Caimb?

A The patent -- the claimis silent as to the
nunber of custoners to which it nust be applied.

Q So, woul d one custoner be enough?

A If it was only one potential customer in the
entire world, then there would be no need for this
process described in this patent. There would be no
notivation for creating this patent. You would just be
trying to sell to that person

The whole point is to determ ne which
custoners are present good sal es opportunities, which

vehi cl es, and whi ch paynent terns.

Q Does Claim5 require nore than one custoner?

A Claim5 is silent with respect to requiring --

Q Ckay.

A -- a nunber of --

Q Does Claim5 require nore than one new
vehi cl e?

A Again, Cdaim5is silent with respect to the

nunber of new vehi cl es.

Page 96

DS EXHIBIT 1023
Page 97

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

Q Does Claim5 require nore than one financia
provi der ?
A Sane answer. Claim5 is silent with respect

to the nunber of financial providers.

Q Does Claim5 require nore than one ternf
A Yes.
Q How many ternms does it require?
And here |I should -- just to nmake sure we're

both on the sanme page here, earlier | think you used the
termto refer to balloon paynent, |ease, financing, and
you used a tine period to refer to the period over which
paynments m ght be stretched.

MR. FULLERTON: (bjection to form

THE WTNESS: So, daim5 is silent with
respect to that as well.
BY MR SEARS:

Q Al'l right. Then how many tine periods does
Caimb5 require?

A Vell, it's plural, so it would be at |east
t wo.

Q Ckay. So, if we take one custoner tines one
new vehicle tines one financial provider, tinmes one term
tinmes two time periods, tines however many cal cul ati ons
are required for each iteration, how many cal cul ati ons

does aim5 require?
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A | would have to go through step by step and
then algorithm probably a couple hundred.

Q A coupl e hundred?
A Yes.
Q So, CQaim5 itself of the 461 patent does not

recite any cal culation, correct?

A It depends on Caiml that -- that does have
t he description of the steps which contain the
cal cul ati ons.

Q All right. So, aimb5 does not add any new
calculations to Caim1, correct?

A It states that it nmust be for nultiple terns,
so it basically says that the calculations for Claiml
have to be repeated for each tine.

Q Ckay. So, the calculations set forth in Caim
1 have to be repeated at |east tw ce?

A That's right.

Q So, let's ook at Cdaim1l of the 461 patents.
Looking at columm 24 starting at line 61, there's a

reference to cal culating one or nore new paynents; do you

see that?
A Sorry. Vhich |ine nunber?
Q Colum 24, line 61.
A Yes.
Q Al'l right. Then colum 25 starting on line 1
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references calculating a difference between one or nore

new paynents and an existing periodic paynment. Do you

see that?
A Yes.
Q Where el se does Caim1l reference any

calculation? That is, where else does Claim1l of the 461

patent reference a cal cul ation other than those two

calculations just identified as colum 24, line 61, and
colum 25, line 1?
A Fromthe very beginning, if you are trying to

retrieve custoner information, the database retrieval has
within it a set of calculations as cal cul ating the index

| ocation for the particular custoner, for the particular

vehicle, for the particular financial terns.

It is retrieving that information. It is
extracting it fromthat retrieval. It is then
calculating fromthe second vehicle information, which
means al so cal culating the indexes for one or nultiple
potential second vehicles. It is also doing a conparison
bet ween the current vehicle in order to generate
candi date second vehi cl es.

You're not going to generate a Sherman tank as
a second vehicle if the person owns a sports car, and it
Is also financial terns available to the custonmer. It

nmeans it has to retrieve the financial terns. It has to
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retrieve fromthe credit agencies the credit ratings of
that custonmer. It has to then do a conparison of that
credit rating against the credit rating of each of the
possi bl e financial vehicles to determ ne which one or
ones that person is actually eligible for, and |I nean,
and so forth. | could go on describing additional

cal cul ati ons for each one of these things.

Q Let's go through step by step here. So,
starting at Caim1, of the 461 patent, starting at
colum 24, line 41, retrieving at |east a portion of
custoner information, first financial terns that a
custoner has for a first vehicle, and first vehicle
I nformati on.

Is it possible to do that, is it possible to
retrieve a portion of custoner information, first
financial terns that a custoner has for a first vehicle,
and first vehicle informati on wi thout using a conputer?

MR. FULLERTON. (Objection to form and
rel evance.

THE W TNESS: So, no, because that
information is contained in the conputer database, and

because the preanble requires it.

BY MR SEARS:
Q So, ny question is is it possible to retrieve
a portion of customer information -- let's break it down
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even further.
Is it possible to retrieve a portion of
custoner information wi thout a conputer?
MR, FULLERTON: Objection to form and
rel evance.
THE WTNESS: Since that information is
stored in the conmputer database, no.
BY MR SEARS:
Q Ckay. So, | amunable for -- would a
custoner's nanme be custoner infornmation?
A Custoner's nanme is typically what you use as a
retrieval key.
Q Is a custoner's nanme custoner informtion?
MR FULLERTON: Cbjection to form
THE WTNESS: A custoner's nane iS custoner
I nf or mati on.
BY MR SEARS:
Q Al right. Do | have -- is a conputer
required to retrieve a custonmer's nanme?

MR. FULLERTON: (bjection to form and

rel evance.
THE W TNESS. From a dat abase, yes.
BY MR SEARS:
Q Is a conputer required to retrieve a

custoner's name?
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MR, FULLERTON: Objection to form and

rel evance.
THE W TNESS. From a dat abase, yes.
BY MR SEARS:
Q Okay. So, instead of revising ny question to

a question that |I did not ask, please answer the question
that |'masking you, which is: |s a conputer required to
retrieve a custoner's nane?

A | said on the specified question. That's an
unspeci fied question. Fromwhere would you be retrieving
it. To retrieve it, you need a thing to retrieve and a

source to retrieve it from So, that's why --

Q When you bought your -- what kind of car do
you drive right now? | think you said a Canry hybrid?

A Canry hybri d.

Q How did the dealer -- how did the sal esman you

were working with get your nane?

A | gave it to him

Q Al right. D d he ask you for your nane?

A | don't remenber if | volunteered or he asked
me for it.

Q All right. D d he retrieve your nane w thout

using a conputer?
A. No. He did not retrieve it. That's not

retrieving.

Page 102

DS EXHIBIT 1023
Page 103

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D.

Q Do you know i f anyone has ever retrieved your
name froma piece of paper?
MR FULLERTON. Cbjection to form
THE WTNESS: |'msure that ny nane has
been witten on many pieces of paper. Sone people have
read it froma piece of paper.
BY MR SEARS:
Q All right. |Is that retrieving your nane from
a pi ece of paper?
MR FULLERTON. Objection to form and
rel evance.
THE WTNESS: | would not call it
retrieving. | would call it reading. Depends how
broadly you wish to interpret the word retrieve.

BY MR SEARS:

Q All right. Dd you trade in? Wen you bought
your 2013 Canry hybrid, did you trade in a vehicle for
it?

A Yes, | did.

Q Al'l right. Ws that other vehicle paid off?

A | don't engage in vehicle |oans, so...

Q So, it was paid off?

A So, yes, it was --

Q Al right. D d you ever finance a vehicle?

A Never .
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Q Never ?

A Never .

Q Have you ever hel ped anyone who has financed a
vehi cl e?

A Oh, yes. Many tines.

Q Al right. D d you help anyone finance a

vehicle in the early 1980s? That is to say, not as in

provi de the financing, but help them arrange the

fi nanci ng.

A Yeah. | understood it the way you just
clarified. | don't renenber. Possibly not.

Q Okay. What's the date of your earliest

experience hel ping sonmeone arrange vehicle financing?

A In the |ate '80s.
Q Late '80s. GCkay. What information can you
give nme about that? | just want to use it as an exanple.

MR. FULLERTON: (bjection to form

BY MR SEARS

Q Are you confortable telling ne who it is, what
kind of a car, that sort of thing?

A It was a nei ghbor that canme from Europe and
did not quite know how to go about purchasing a car --

Q Ckay.

A --inthe US So, | actually hel ped him

t hrough that process of visiting vehicles, Consuner
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Reports, visiting the dealers, and then he had sone
probl em because he did not have a established credit
rating in the U S

Q I think you said Consuner Reports. Did | hear
that right, you nentioned | ooking at Consuner Reports for

I nformati on?

A Ri ght.

Q Ckay. Al right. So, was this a hard copy of
Consuner Reports?

A | don't renmenber. It probably was.

Q Okay. So, how did you get hold of a hard copy
of Consuner Reports?

A He did.

Q He did. Did the Consuner Reports have

I nformation on potential replacenment vehicles?
A Repl acenment. It had information on vehicles.
Q Al right. D d you retrieve that information
about those vehicles from Consuner Reports?
MR. FULLERTON: (bjection to form
THE WTNESS: W read Consumer Reports, and
then had sone infornmation about the reliability of the
vehi cl es from Consuner Reports.
BY MR SEARS:
Q Okay. Did he retrieve information about those

vehi cl es from Consuner Reports?
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MR, FULLERTON: Objection to form

THE WTNESS: He read the information from
Consumer Reports. | would not use the word -- | used the
word retrieve on a nore technical sense than you' re using
it.
BY MR SEARS:

Q All right. So, the way you use the word
retrieve, it necessarily has witten into it that you're
retrieving it froman electronic source; is that correct?

A Essentially, you're issuing a query, and based
on that query, you're retrieving information that matches
the query, which is normally done froman electronic
sour ce.

Q All right. So, is it possible to obtain
custoner information without using a conputer?

MR, FULLERTON: Objection to form and
rel evance.

THE WTNESS: It is possible by asking a
custoner, for exanple.
BY MR SEARS:

Q Ckay. Is it possible to obtain first
financial terns that a custoner has for a first vehicle
wi t hout using a conputer?

MR. FULLERTON: Sane objecti ons.
THE WTNESS: | don't know. That

Page 106

DS EXHIBIT 1023
Page 107

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

information is typically stored electronically by the

| endi ng agency and so forth.

BY MR SEARS:

Q Al right.

A Ei ther the conputer prints out sonething. It
still came fromthe conputer

Q Ckay. Al right. But do you know if it was

ever possible to obtain financial terns that a custoner
has for a vehicle w thout using a conputer?

A | suppose it nmust have been, yes.

Q And how woul d that have been done?

MR. FULLERTON: (bjection to form

THE WTNESS: Again, a long tine ago before
t hese things were conputerized, there were probably a | ot
fewer options in terns of possible financing of vehicles,
or possible lenders would be ineligible in the region,
and it mght be only the | ocal bank, for exanple, and
then it would have been done froma | edger or from sone
ot her non-conputerized |ist.
BY MR SEARS:

Q The configuration request that's referenced in
the clainms of the 461 and 791 patents, | think you said
earlier that that sets the paraneters for potentia
repl acement; is that correct?

A Those are paraneters for a vehicle that may
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serve as a potential replacenent, correct.

Q So, when we were tal ki ng about the nunber of
calculations required to practice, for exanple, Caiml
of the 461 patent, a |ot of the calculations that you
were reciting had to do with cal cul ati ng i ndexes and
t hings of that nature; do you recall that?

A Yes. Those are not the total set of
cal cul ati ons, but those are anobng them

Q All right. So, there are the calcul ations
identified as such in Cdaim1l; that is to say,
cal cul ating one or nore new paynents and cal cul ating a
di fference between the one or nore new paynents and an
exi sting periodic paynent. There are those cal cul ations.
There are indexes calculations that have to do with
| ocating information for retrieval. What other types of
cal cul ati ons are there?

A Vell, for exanple, referring to estimating the
equity on a vehicle, and that also requires a set of

cal cul ati ons.

Q Al'l right. Wat calculations are those, do
you know?
A | know how this was performed sonme tinme ago.
If it's done the sane way now, yes, | do know.
Q Ckay.
A The vehicle value has a certain depreciation
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coefficient which are adjusted by nodel and by year.

Q Ckay. Hang on just a second. GCkay. Please
conti nue.

A So, a typical calculation my be starting with
an MRP and a discount. And MRP, manufacturer's retail
price, | think, or reconmended price, mnus a discount.

Di scount being because they don't always sell at that a
second di scount based on the fact that it's a private
party that owns it rather than a dealer. Then there is a
-- either an exponential or a linear yearly decline in
value as the vehicle ages. That is then -- those two
nunbers are nultiplied, the discount factor and the
original value of the vehicle, to arrive at the estinmated
val ue of the vehicle. Then there is adjustnments on that
based on m | eage, wear and tear and |l ocation. A vehicle

Q Al right. One mnute. So, adjust for
m | eage, wear and tear and | ocation?

A Possi bly other factors as well. Those are the
ones | recall

Q Ckay.

A The greater the mleage, the nore the
di scounted val ue, for exanple. War and tear is visible
signs that sonebody would input into the system and it

woul d take those and enter theminto the cal cul ati on.
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And | ocation are things like if it's in an
area |like Pittsburgh where they put salt on the roads,
the vehicle discount is somewhat higher than if it were
in Tanpa. |'mmaking up Tanpa. Specifically, a place
where they don't put salt in the roads and so forth.

So, all of these factors are conbi ned,
typically multiplied or subtracted, it's either a
coefficient, less than one or a difference, to estimate
the current vehicle's val ue.

Q Ckay.

A Then there's a calculation to estimate the
current total paynents that were nade on that vehicle,
whi ch invol ves the downpaynent, involves the declining
bal ance -- no, actually, it's not a declining bal ance.
It's the opposite. It's increasing the bal ance of
non-i nterest paynents or principle paynents that are paid
over tinme for the vehicle as it's sumed up over all of
t he paynents that have been nade.

So, for exanple, at the end of year two, there
woul d be 24 nunbers to sumup. That woul d then be the
val ue, the estimted value of the vehicle would then be
conpared to the estimted paynents of the vehicle, and
then you woul d be able to generate the estimated equity
in the vehicle, and that could be a positive nunber or a

negative nunber. |f the depreciation of the vehicle has
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been faster than the paynent schedule, it's negative
equity; otherwise, it's positive equity.

Q All right. Then what other cal cul ations. So,
we have got the cal cul ati ons denom nated as such, the
calculations that go into estimating a vehicle's equity,
and the indexes of calculations. Wat other calcul ations
are there in daim1?

A Well, there are calculations, for exanple, on
-- determning the eligibility of the person for the
financing terns. That calculation, | guess, is standard
enough that | can't see exactly how Gti did it, but
generically speaking, it involves the credit rating of
the individual, it involves the nunber of years in which
t hey have been nmaking steady paynents for another
vehicle, or the current vehicle, and if the current
vehi cl e has not been owned a sufficient nunber of tines,
there's a sane calculation for the earlier vehicle that
t he person owned. Then they also | ook at total
out st andi ng debt that that person has. Usually it's, you
know, what standi ng non-nortgage debt. So, you subtract
out the nortgage, and so, the remaining things would be
| i ke credit card or student |oan or other such kinds of
debt that the person would have. Then these nunbers are
conpar ed agai nst reference nunbers for other people.

It's adjusted by region. | don't think that's a big
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adjustnent, but it's still an adjustnent, and then it's
conpared to the m ninmumthreshold that would all ow t hat
person to qualify for the particular terns being offered
by that | ender.

Q Ckay.

A And then that is conpared to repeated for
other lenders or for other terns. Especially if they
don't qualify for first term the nost favorable term
then you redo that calculation and conpare it with the
next nost favorable terns.

In other words, the person has to pay a
somewhat higher interest or a put a higher downpaynent,
and then they may qualify for those terns.

Q Ckay.

A So, those are additional calculations that go
into the entire processes.

Q Al right. Any others?

MR. FULLERTON: (bjection to form
THE WTNESS: There nmay well be others that
-- the deal er usually nakes additional calculations, but
they're not explicitly stated in the pack of clainms here.
BY MR SEARS:
Q Ckay.
A For exanple, the deal er makes cal cul ati ons

based on the incentives provided by the manufacturer for
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the different vehicles, and the deal er nakes cal cul ati ons
based on the tine that a certain car has remained in

i nventory to decide if they wanted to di scount them nore
or less, and all of those calculations are taken into
account for the overall calculation here.

Q So, if you set aside the indexes cal cul ations
that are incidents of conputerization in Caiml, what do
you end up with, sonmewhere between 20 and 30
cal cul ati ons?

MR FULLERTON. Objection to form and

rel evance.
THE WTNESS: | think it would be nore than
t hat .
BY MR SEARS
Q All right. So, help me out here. There's two

calculations identified as such. Wen you get around to
estimated equity, one calculationis the -- I'mgoing to
go ahead and count these out.
At first you're going to take MRP m nus a

di scount, reflecting actual typical sales price and m nus
a private party discount. So there's one cal cul ation

A No, that's two subtracti ons.

Q Ckay. Al right. Call that two cal cul ations.
All right. Then we're going to apply the depreciation

coefficient, right? That's another cal cul ati on.
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A The depreciation coefficient has to be applied
for each period of time that you own the car, because the
depreciation coefficient is either on a yearly or a
nmont hl y basi s.

Q Mm hmm

A So, if there was a yearly basis, and you own
the car for two years, it would be two coefficients, if
it was a nonthly basis, there would be 24 of them

Q All right okay. Al right. Let's assune one
year, and then annual coefficients, so that's two nore
cal cul ati ons.

A Vell, it could be two years and 24
coefficients.

Q What |"'minterested in is the m ni mum nunber
of calculations to satisfy for practicing CaimNo. 5.
That's what | want to get to. | want to get to the
mninmumuntil of calculations to practice Claim5 of the
461 patent setting aside indices?

MR. FULLERTON:. |I'mgo to object to this
whol e line of questioning on rel evance grounds.

THE WTNESS: Ckay. So, if the
depreciation is stored or calcul ated or estimated
nont hly, then you could not use a yearly nunber. |[|'ve
seen it done both ways. | do not know whether the common

practice these days is yearly or nonthly or m xed.
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BY MR SEARS:

Q So, it could be done yearly?

A No, | don't know whether it could be done
yearly. | don't know what the current -- whether the

practice permts it to be done yearly now It could --
what you are saying could be true. | just don't know.

Q All right. Yeah. So, it has at tines been
true. It sounds like that you did the -- that the nmethod
was to apply an annual depreciation coefficient, correct?

MR FULLERTON:. Cbjection to form
THE WTNESS: It has at tinmes, and for

certai n nodel s.

BY MR SEARS:
Q All right. So, then, we have got the two
subtractions to get the value. W have got -- throwin a

coupl e of calculations to apply the depreciation
coefficient, and then we do separate di stance for

m | eage, wear and tear and | ocation?

A Yes.
Q Al right. So that's three nore cal cul ati ons.
So, | cone up with a mninmm of seven cal cul ations for

equity? |Is there sonmething I'mmssing in that?
MR. FULLERTON: (bjection to form
THE WTNESS: Yes. Qite a bit.
BY MR SEARS:
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Q Al right.
A So, for example, the mleage calculation is a
non-linear. If you run it 5,000 mles, then the discount

I's bigger for the next 5,000, and it's bigger for the
next 5,000, and so on. The amount of discount decreases
over tinme. The fact that you have the car and used it
for 5,000 mles is a discount, and then there's another
di scount for the next. So, the nunber of calculations to
establish the discount for mleage is nultiple.

Q What's the smal |l est nunber of those we need to

do in order to practice Caim5 of the 461 patent?

A How | ong woul d you have owned the car?
Q | guess the m ni mum woul d be for one peri od,
ri ght?

MR, FULLERTON: Objection to form
THE WTNESS: | don't know if you owned it
for one year. You may have to apply three or four

cal cul ations for that.

BY MR SEARS:
Q Okay. Let's call it four. W'Il call it
four. Al right. So, I"'mup to eight calculations for

the equity determ nation.
A For the --
MR. FULLERTON: (bjection to form
BY MR SEARS:
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Q Again, we're not tal king about every car.
We're just tal king about what is the m ni mum nunber of
cal cul ations that have to be performed in order to

practice the method of daimb5 of the 461 patent?

A So, you --
Q | don't think there's anything in there, and
If there is, please point ne toit. | don't think

there's anything in Caimb5 that requires that the car
has been owned for a certain anount of tine or the car
have a certain nunber of mles on it or anything |ike
that. Do you see any sort of restrictions Iike that in
C ai m 5?

MR. FULLERTON: (bjection to form

THE WTNESS: No. |In the spec, it has to
be a car that the person has owned for enough tines so
that the financial conditions have changed so that there

may be a better condition, but the exact period of tine

Is not stated. So, | did not answer your question.
BY MR SEARS:
Q So, what do you --
A About ei ght.
Q All right. So, what do you think the m ni mum

nunber of calculations are that are required to determ ne
equity in accordance with what is clainmed in Caimb5?

MR. FULLERTON: (bjection to form
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THE W TNESS: Ckay. So, we just estimated
-- we just estimated with these -- you know, pushing it

all the way to the extrenme as you were trying to do with

t he cal cul ations, not -- not |I'mnot done.
BY MR SEARS:
Q Ckay.
A That's not to calculate the equity that is to

cal cul ate the value. The value and the equity are not
the same thing. The equity also needs to take into

account the anount of noney that you owe on that car.

Q Al right.
A Ckay. So that -- so, you have to cal cul ate
t hat nunber as well. That nunber is cal cul ated by

sunm ng the downpaynent, calculating the fraction of each
payment subsequent to that paynent, corresponds to
principle repaynent. And so, if it's a standard | oan,
that would be for one year, it would be 12 such
cal cul ati ons.
Q Now, it's also possible to just consult an

anortization table for that, correct?

MR FULLERTON: Cbjection to form

THE WTNESS: The anortization table tells
you the anount that you are paying nonthly, and based on
the -- it may be possible to have an anortization table

that contains both the principle and the interest anount
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in the declining part. Normally, it just has a total.
BY MR SEARS:

Q All right. Those sorts of anortization tables
were available in 200272

A Yes.

Q Okay. Al right. So, we use the anvortization
table to figure out how nmuch is ow ng?

A So, you have to go to -- you |l ook up on the
table, and based on the rate, so, you need to have | ooked
up the rate and you need to |l ook it up according to the
year, and these are other index calculations. Then you
need to multiply it by the value of the -- by the
di fference between the value of the car and the
downpaynent .

So, there's a difference there, a
mul tiplication there, that |ookup, and now you have the
total paynents made on the car. Now, you have to
subtract the first fromthe second in order to finally
get the estinmated equity.

Q So, using an anortization table, how many
cal cul ations do you get to -- how many cal cul ati ons do
you count to get the anpbunt ow ng?

A About four or five.

Q Okay. Call it five there to get the anount

owing. And then we're going to perform anot her
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calculation to get the equity, correct?
A Yes.
Q Ckay. Al right. So, that's a m ni num by
your count 14 calculations to get the vehicle equity?
A Not counting cal cul ation of indexes down to
retrieve information.
MR FULLERTON: Cbjection to form
BY MR SEARS:
Q Correct. Yep. Al right. So, there are 14
-- amnimum let's say, of 14 calculations for equity,
two calculations identified as such in Caim1l of the 461
patent, and then we're setting aside the indexes
calculations. Are there any other cal cul ations required
by Caiml of the 461 patent?
MR, FULLERTON: Objection to form
THE WTNESS: Yeah. | just tal ked about
t he cal cul ati ons for whether the person qualifies or does
not qualify for a particular financing option.
BY MR SEARS:
Q Al'l right. How many cal cul ations are entail ed
in that?
MR, FULLERTON: Objection to form
THE W TNESS: Nor nal .
BY MR SEARS:

Q For a single |ender, single financing program
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A My problemis that if the person does not
qualify for that single financing program then you would
redo the cal culations for the next nobst advantageous one
until we find one that they qualify for.

Q Okay. So, let's just take the -- say we get
| ucky, and the custoner qualifies for the first one that
you check for; how many cal cul ations?

A Most custoners don't get lucky. Usually you
have to go two or three down the |list before they qualify
for one, but that's the part | got fromgrilling these --
t he auto deal ers.

That woul d entail the credit rating | ookup.
It would entail the tallying up the other sources of
| oans that -- other debt that the person has, how many
credit cards does a person normally have, or student
| oans or hone equity |oans or --

Q Does Claim5 require any m ni mnum nunber of
credit cards, or how many equity | oans?

A It requires determning the available |ines of
credit. So, inplicitly requires making these kinds of
calculations. That's how you --

Q Then, so, for purposes of the exercise we're
going through trying to calculate the m ni num nunber of
calculations required to practice Caimb5, what is the

smal | est number of credit cards or student |oans that a
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custonmer has to have in order for Claim5 to read on the
process?

A Well, the person has to be able to qualify for
a loan, and if that nunber was zero, they had never
exercised credit, then he has all kinds of difficulty.

Li ke my neighbor that | was telling you in the late '80s
had all kinds of difficulties in qualifying for a |oan,
so they make alternate calculations that are required for
the loan. Let's assunme they have three or four such
previ ous exercises of credit.

Q Al right.

A So there woul d be three or four such
cal cul ati ons, and then a conversion of the credit score
into an internal normalized score, and then a
mul tiplication, and then one nore, and then let's say
seven or eight calculations for that.

Q Anyt hing el se? Besides the qualifications and
the equity calculation, the indexes calculations and the
cal culations identified as such.

MR. FULLERTON: (bjection to form

THE WTNESS: Well, then there would be the
cal culation of the nonthly payment, the difference
between the two nonthly paynents, and the conparison
agai nst the threshold.

BY MR SEARS:
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Q All right. So, there's three nore
calculations. So, by nmy count, setting aside the indexes
cal cul ati ons, we have a mninumof 14 equity
cal cul ati ons, and according to the process that you've
descri bed, eight qualification calculations, three
calculations identified in the claim that is cal culating
a new paynent, calculating a difference and conpari ng
that to a threshold, and have | m ssed anythi ng?

MR, FULLERTON: QObjection to form

THE W TNESS: These are the strict nuneric
calculations. As | said, the conputer does all of these
ot her calculations for extracting the data, for indexing
to the database, for generating hash keys and so forth
that you're not counting, but are part of the
cal cul ati on.
BY MR SEARS:

Q So, if we take those 25 non-indexes
cal cul ations and we double it because Claim5 requires
two respective -- different respective tinme periods, that
gets up to 50 calculations. |s a conputer required to
perform 50 cal cul ati ons?

MR, FULLERTON: Objection to form and
rel evance.
THE WTNESS: This whole Iine of

guestioning is going to a situation where this patent
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woul d not be practiced. |If you had a single vehicle, if
you had a single custoner and so forth. So, this
absolutely mnimal situation you're trying to create here
I's not what the whole patent is for. That's not what the
spec directs the patent is, which is at examning a | arge
nunber of custoners, nultiple vehicles, nultiple
financing, multiple lenders, in order to find the nost
advant ageous terns and generate sal es opportunities.

BY MR SEARS:

Q l"msorry. Wuld you rem nd repeating that
list. Large nunber custoners, nultiple vehicles --

A Multiple Ienders and nultiple financing terns
per lender in order to be able to generate the nost
favorabl e sal es | eads.

Q Does Claim5 of the 461 patent require
multiple custoners -- or sorry, a |arge nunber of
custoners?

A No. W have been through that. The claim
| anguage itself does not require those things.

Q Al'l right. Likew se, the claimlanguage does
not require nmultiple vehicles, correct? Miltiple
repl acenent.

A Requi res two.

Q Does the claimlanguage require nultiple

repl acenment vehicl es?
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A No.

Q Does the claimlanguage require multiple
| enders?

A No.

Q Does the claimlanguage require nultiple

financing terns per lender? Gven how Caim5 is worded,
does the Claim5 | anguage require nore than two financing

terms per |ender?

A No.
Q That goes for all of the clains of the 461 and
791 patents; | believe that is to say with regard to al

of the clainms of the 461 and 791 patents, none of the
clainms require a |large nunber of custoners, correct?
MR FULLERTON: Cbjection to form
THE WTNESS: Literally, your statenent is
correct. They woul d operate under the setting we have a
| arge nunber of custoners, but in claimterns do not --
t he cl ai m| anguage does not require it.
BY MR SEARS:
Q Al'l right. Does the claimlanguage of any of
the clains of the 461 and 791 patents require nore than a
current vehicle and one potential replacenent vehicle?
MR FULLERTON: (Objection to form
THE WTNESS: Again, normally they would

have multiple replacenent vehicles, but that's not a
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requirenent.
BY MR SEARS:
Q All right. Do any of the clains of t
791 patents require multiple | enders?
MR. FULLERTON: (bjection to form
THE W TNESS: Sanme answer. Nornma

requiring.

BY MR SEARS:

financing terns per |ender, correct?

MR. FULLERTON: (bjection to form

answer. Normally there would be multiple terns,
cl ai m | anguage does not require nore than two.
BY MR SEARS:
Q Al'l right. Can information be up to
If it has not changed?
MR. FULLERTON: (bjection to form
THE WTNESS: Can it be or is it
necessarily? Can it be. Yes, it can be.

BY MR SEARS:

changed i nformation?

MR. FULLERTON:. Sane objection.

woul d be nultiple I enders, and the claimlanguage is not

Q None of the clainms requires nore than two

THE WTNESS: Again, it's the sane kind of

Q So, up-to-date information is not necessarily

he 461 or

ly, it

and

dat e even
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THE WTNESS: |t neans the | atest

i nformati on avail abl e.

BY MR SEARS:
Q Whet her or not it's changed?
A Exactly.
Q So, it need not be changed information?
MR FULLERTON: Cbjection to form
THE W TNESS. R ght.
BY MR SEARS:
Q Dr. Carbonell, I'm handing you what is Paper

No. 12 is Case No. CBM 2014-00139, a docunent titled
"Deci sion" that was entered on Cctober 23, 2014.

Pl ease take what tine you need, and then after
you' ve had what tinme you need to | ook at the docunent,
please tell nme if you have seen this docunent before.

A This is a decision instituting the CBM

proceedi ngs.

Q Yes.

A Yes. | have seen it before.

Q Okay. Then handing you as well the docunent
that is nunbered -- sorry, that is Paper 11 entered

Cctober 29, 2014, in the 132 case, that is in case CBM
2014- 00132, and the question is, have you seen this paper
bef or e?

A Thi s one here?
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Q Yes.
A Yes. |'ve seen this one before.
Q All right. So, with regard to Paper 11 in the

132 case, could you turn to page 42. Looking at the
sentence that begins on the third line, "Here we observed

t hat each chall enged claimas a whole -- | et nme just
finish reading it -- "is directed to the fundanental
concept of providing vehicle sales opportunities based on
| oan or | ease paynents."
Do you think that that's a fair sunmary of

what the 461 and 791 patents teach; that is, providing
t he vehicle sales opportunities based on | oan or |ease
paynment s?

MR FULLERTON. Cbjection to form and
beyond t he scope.

THE WTNESS: | think that's an inconplete
descri pti on.
BY MR SEARS:

Q Al right. Howis it inconplete?

MR. FULLERTON: Sane obj ecti ons.

THE WTNESS:. It is not based on | oan or
| ease paynents. It's based on second vehicles that may
be available to them It is based on a conparative
anal ysis of pre-existing and new | oan and | ease paynents

and so forth. This does not nention the conparison
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aspects. This does not nmention the threshol di ng aspects.
It does not nention the changed market environnent on the
financial side or the vehicle side.

BY MR SEARS:

Q Okay. Is it possible to provide vehicle sales
opportunities based on |oan or | ease paynents w t hout
using a conputer?

MR, FULLERTON. Objection to form and
beyond t he scope.

THE WTNESS: | would have to inagi ne ways
of doing it, but possibly, yes.

BY MR SEARS:

Q What is one way of doing it that you would
| magi ne?

MR. FULLERTON: Sane objecti ons.

THE W TNESS: Suppose that there's been
sonme cl oseout sale on sone vehicle Iines, and they're now
avail able at an extrenely low price. And then regardl ess
of what loan terns were available, they still m ght prove
advant ageous to a | arge nunber of people. In other
words, there could be sone exogenous factor that would
make these interesting sale opportunities.

BY MR SEARS:
Q So, in your view, absent sone exogenous

factor, a conputer is required to nake the process cost
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effective?

MR, FULLERTON: Objection to form and
rel evance and beyond the scope.

THE WTNESS:. | would say both cost
effective and effective. Just plain effective.

BY MR SEARS:
Q All right. And why would it not be effective
W t hout a conputer?

MR. FULLERTON: Sane obj ecti ons.

THE W TNESS: Because in the absence of
sonme overwhel mng factor that would, you know, |ower the
price or conme up with extrenely cheap | oans or sonethi ng
| i ke that, you would have to enunerate the various
conbi nati ons of vehicles, custoners that qualified for
t he physical vehicles, financial vehicles, and custoners
that qualify for the financial vehicles, and conpare that
against their current autonobile expenditures in order to
find sone that would be priced at or below, or by sone
other threshold attractive enough. The conbinatorics
here woul d not permt.

BY MR SEARS:

Q So, the process has to be run for many
iterations in order to yield an appreciable nunber of
| eads?

MR. FULLERTON: Sane obj ecti ons.
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THE W TNESS: And needs to be done fast
enough before the opportunities go away; that the banking
finance ternms change or the vehicles are already sold by
sonebody el se.

MR SEARS: Take one | ast break.

MR. FULLERTON: Sure.

(RECESS, 2:15 p.m - 2:26 p.m)

MR SEARS: Back on
BY MR SEARS:

Q So, Dr. Carbonell, after we went through
trying to figure out a m ni mum nunber of cal culations for
Claim5 of the 461 patent, we cane in at sonething |ess
than 30, and | asked the question is a conmputer required
to perform30 calculations in tinme for the information to
be useful. Never got a straight yes or no answer to that
question. So, let nme put the question to you again. |Is
a conputer required to perform 30 cal cul ati ons?

MR. FULLERTON: (bjection to form

THE WTNESS: | believe we -- on the
earlier part, | believe we canme out there was 24 or 25
for daiml1, and then that would double for Cdaimb5, that

woul d be closer to 50 rather than 30.

BY MR SEARS:
Q Ckay.
A Now your question is is a conputer required to
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make 50 cal cul ations. The answer to that question does
not bear directly on the patent clains because a nunber
of other itens are also required, like the retrieval, the
I ndexi ng cal cul ati ons and so forth.

Q So we can let the Board sort out whether it
matters or not. M question to you is is a conputer
required to perform 50 cal cul ati ons?

MR, FULLERTON. Objection to form and
rel evance.
THE W TNESS: Those cal cul ations coul d be
perforned, for exanple, wth a hand held cal cul ator.
BY MR SEARS:
Q In how nuch tinme?
MR. FULLERTON: Sane objecti ons.
THE WTNESS: In order to make sure that

you got themright, | don't know, a half hour.
BY MR SEARS:
Q Al right. And we've focused on Caim5 of

the 461 patent because it was the clains in the 461
patent, the one that you said that would require the
| argest nunber of calculations. Does Caimb5 of the 791
patent require any nore cal culations than Claim5 of the
461 patent?

A | believe it's equivalent. Let ne check it

again. It's equivalent.
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Q So, the sane nunber of cal cul ations?

A Yes. We left out all of the indexing,
retrieval, extraction and other such calculations in
terms of the nunerical mathematical calculations that you
focused on, the substantive cal cul ati ons, yes.

Q In fact, not only is it the sanme nunber of

calculations, it's the sane cal cul ati ons, correct?

A That is correct.
MR SEARS: That's all | have.
MR FULLERTON: Ckay. | wll have a few

redirect questions, but | would like to take a short
break before then. So, go off the record.
(RECESS, 2:29 p.m - 2:37 p.m )
EXAM NATI ON
BY MR, FULLERTON:

Q Back on the record. Dr. Carbonell, earlier in
this deposition, there were sone questions about whet her
changed information in the clains of the 461 and 791
patents neans the sanme thing as retrieved information; do
you recall that?

A Yes. | recall that line of questioning. |
don't recall the specific questions.

Q Ckay. Are there differences in your -- in
between the terns changed information and retrieved

I nformati on?
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A Yes, there are.
Q What woul d sonme of these differences be?
A For exanple, one can retrieve information

about the first vehicle that nmay not have been changed,
and is sone of the information that can cone fromthe
financial |enders may be changed or may not be changed.
It's up-to-date information. | think we discussed that
need not necessarily have been changed.

And then al so, second vehicle information, if
the sane vehicles were available as the last tinme that

the query was issued, that information need not be

changed information. It may be if new vehicles are
avai | abl e.
Q So, the terms changed i nformati on and

retrieved information in the context of the clainms do not
have the exact same nmeaning; is that correct?

A That's correct.

Q If you could take a | ook at Paragraph 43 of
your declaration, Exhibit 2004 in the 132 case.

A What was the paragraph nunber agai n?

Q 43. It's on pages 14, 15 and 16. Do you
recall the line of questioning about whether -- let ne
strike that.

Paragraph 43 in this declaration, what is in

Par agraph 437
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A That is the recitation of Caiml of the 461
pat ent .

Q Ckay. Caim1l of the 461 patent uses the term
"determning" three tinmes; is that correct?

A | see two tinmes. There's probably a third one
i n there.

Q There nust be. Earlier in your testinony

there was a |line of questioning about whether these three

determ nation steps, being, |I'mgoing to paraphrase, the

first one being determ ning by the conputer system
whet her the changed retrieved information may affect

whet her it's favorabl e?

A
Q

Yes.

The second one being determning if the one or

nore new paynments satisfy at |east a condition,

and t he

third one being determ ning whether the difference is

| ess than or equal to a preset acceptable threshold

val ue?
A Ri ght.
Q Do you recall a line of questioning about

whet her those three determ nation steps were the sane?

A. Yes. | recall that what | said that

essentially, they were the same, each was providing

narrower or nore specific informtion.

Q kay. So, starting with the first

Page 135

DS EXHIBIT 1023
Page 136

www.aptusCR.com

htp:/www.yeslaw.net/help



© 00 N o o B~ w NP

N NN N NN B B R R R R R R R R
g A W N B O © 0O N O O » W N B O

Jaime Carbonell, Ph.D. DealerSocket, Inc. vs. AutoAlert, LLC

determ nation step, which is determ ning by the conputer
system whet her the change retrieved information my
affect whether it is favorable, what steps are required

to performthat determ nation step?

A The steps that are stated for the --
Q Can you pl ease read thenf
A Yes. "Automatically determining if one or

nore of the new paynents satisfy at |east a condition
based on at |east part of the first financial terns and
the second financial term whether the determ nation
conprises calculating the difference between one or nore
new paynments and an existing periodic paynent for the
first vehicle, and determ ning whether the difference is
| ess than or equal to a pre-set acceptable threshold

val ue. "

Q Ckay. Above that limtation, is the
limtation starting with automatically cal cul ati ng one or
nore new paynents part of the first determnation step as
you understand the cl ainf

MR. SEARS. (bjection |eading.
THE WTNESS. Yes. That's just what | just
read.
BY MR FULLERTON:
Q In your previous answer, you did not identify

that limtation. So, let ne ask the question again: Can
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you - -

A Ckay. | neant to.

Q Can you please identify the steps that are
required as far part of the first determ nation step that
starts with, "Determ ning by the conputer system whether
t he changed retrieved information may affect whether it's
favorable."

A Ckay.

It's automatically determning if one or nore
of the new paynents, these are different |enders, satisfy
at least a condition based on at |east part of the first
financial terms, and the second financial terns where the
determ nation conprises calculating the difference
bet ween one or nore of the new paynents and an existing
periodic paynment for the first vehicle, and determ ning
whet her the difference is |l ess than or equal to a preset
set of threshold val ue.

Q Can you please read the limtation that
starts, "Above that |imtation, starting with
automatically cal culating one or nore new paynents.”

A Yes. "That cal culation automatically
cal cul ating one or nore paynents based on an estimated
equity value of the first vehicle derived fromthe first
financial termand based on the second financial termis

a prerequisite step.”
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Q So, is that also a part of the first
determ nati on step?

A Yes.

Q Ckay. This second determ nation step we
di scussed was bel ow automatically determining if the one
or nore new paynents satisfy at |east a condition?

A Yes.

Q Do you see that? Wat steps are required to
performthat determ nation step?

A You need to cal cul ate what the new paynents
are based on the vehicle, the financial ternms avail able
for that vehicle, for the person -- whether the person
qualifies for those financial terns, and for performng
t he conputation on a nonthly paynent basis conpared to
the previous vehicle or what it's called here, the first
vehi cl e, and subtracting one fromthe other and seeing
whet her then that difference is |l ess than or equal to our
t hr eshol d.

Q Okay. Then finally, the third determ nation
step, determ ning whether the difference is |less than or
equal to a preset acceptable threshold value; what is
required to do that?

A It's required that a threshold val ue be
provi ded. The patent spec gives exanples of typical

t hreshol d values |like zero or 10 percent, and zero being
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i nplying that the new vehicle is | ess expensive or equal
in terms of nonthly paynent than the previous vehicle.
10 percent, maybe you have to pay a little bit nore, but
you get a brand new vehicle.

Q Do you have to -- what do you do with the
conpari son? Excuse ne, the threshold val ue.

A The threshold value is used to conpare agai nst
the output of the calculation so that if a calculation is
bel ow or equal to the threshold value, this conprises a
search -- excuse ne, a sales opportunity, and hence the
system you go to the next Iimtation, and the system
automatically generates a nessage based on that.

Q And you referred to -- you conpare the
t hreshol d val ue agai nst the output of the cal cul ation.
What is the calculation that you are tal ki ng about?

A The calculation is the difference between the

new paynment, the new nonthly paynment, and the old nonthly

payments.
Q Then finally this afternoon, we discussed at
| ength the m ni nrum nunber of paynments -- or excuse ne,

t he m ni mrum nunber of cal culations required to practice
the clains. Do you recall that |ine of questioning?
A Yes. It was a fairly long line of questions.
Q Sone of your answers in that |ine of

guestioni ng, you gave very thorough explanations of the
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cal cul ations that would be required to arrive at sone of
t he val ues required by the clains such as arriving or
calculating an equity; do you recall that?

A Yes.

Q Every step or calculation that you descri bed
as part of calculating equity, for exanple, is that
necessary in every case to arrive at an estinmated equity
val ue.

A Vell, | gave the way that | know how to
estimate an equity val ue based on ny experience with a
consuner bank.

Q Ckay.

A | do not -- | believe that there are vari ant
ways of calculating the equity value, and in fact there

are variant ways of making sone of the other calcul ations

as wel | .

Q Ckay.

A They are usually nore conplicated and nore
i nvolved. | say the sinplest way that | knew how to do
it.

Q So in answering M. Sears' questions as to the

m ni mum nunber of cal cul ations, you were basing your
answer on the way that you know how to performthe
cal cul ations required?

A. Either one; that | was -- | know nore than one
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way. He was asking for the m ni mum nunber of step, so |
was attenpting to conply with his question in answering
when | know nore than one way, the sinplest, the
conputation that has the fewest operations. So, | know
sonme other ways that are a little nore invol ved, and
there are alternate ways as well which | have | ess
famliarity.
Q Ckay.

MR FULLERTON: That's all | have.

MR. SEARS:. Not hi ng nore.

MR. FULLERTON. Al right.
(Si gnature not waived.)

( CONCLUDED, 2:49 p.m)
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CERTI FI CATE OF COURT REPORTER
|, Marjorie Peters, Registered Merit Reporter,

Certified Realtime Reporter, and Notary Public in the
State of Pennsylvania, before whomthe foregoing
deposition was taken, do hereby certify that the w tness
Jam e Carbonell was sworn according to the law, that the
foregoing transcript is a true and correct record of the
testinony given; that said testinony was taken by ne
stenographically and thereafter reduced to typewiting
under ny direction; and that | am neither counsel for,
related to, nor enployed by any of the parties to this
case and have no interest, financial or otherwise, in it
out cones

| further certify that signature was not
wai ved by the wi tness.

IN WTNESS WHEREOF, | have hereunto set ny
hand this 13th day of February, 2015.

. COMMONWEALTH OF PENNSYLVANIA

. - ..._, Matarial Seal
. WW.— / % arjone Peters, Netany Public
f L & Ross Twp., Allegheny Co
l\_,/ ach 13
v

LMy Commission Expires March 13, 2016
MEMARR DA

SYLUANIL ASSECIATION OF MOTARIES

Marjorie Peters, RVR, CRR
My conm ssion expires March 13, 2016.
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DECLARATI ON UNDER PENALTY OF PERJURY
Case Nanme: Deal er Socket, Inc. vs. AutoAlert, LLC
Dat e of Deposition: 02/05/2015
Job No.: 10014388

l, JAIME CARBONELL, PH.D., hereby certify
that | have read the transcript of ny deposition and that
this transcript accurately states the testinmony given by ne,
with the changes or corrections, if any, as noted on an errata
sheet or errata sheets.
Executed this _ day of
, 2015, at

JAI VME CARBONELL, PH.D
NOTARI ZATI ON (I f Required)
State of

County of

Subscribed and sworn to (or affirned) before ne on

this day of , 20,

by : proved to me on the

basi s of satisfactory evidence to be the person
who appeared before ne.

Si gnat ure: (Seal)
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