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Turner West Woodall
Upton Westmoreland Yoder
Visclosky Whitfield Young (AK)
Walberg Wilson (SC) Young (FL)
Walden Wittman Young (IN)
Walsh (IL) Wolf
Webster Womack
NOES—173

Ackerman Fudge Owens
Andrews Garamendi Pallone
Baca Gonzalez Pascrell
Bachmann Green, Al Pastor (AZ)
Baldwin Green, Gene Payne
Barrow Grijalva Pelosi
Bass (CA) Gutierrez Perlmutter
Becerra Hanabusa Peters
Berkley Hastings (FL) Pingree (ME)
Berman Heinrich Polis
Bishop (NY) Higgins Price (NC)
Blumenauer H}mes Quigley
Boswell H%nc}‘wy Rahall
Brady (PA) Hinojosa Reyes
Braley (IA) Hirono Richardson
Brown (FL) Hochul :
Butterfield Holt gg‘fﬁﬁg’fm J)
Capps Honda Roybal-Allard
Capuano Hoyer Ruppersberger
Cardoza Israel Rush
Carnahan Jackson (IL)
Carney Jackson Lee lg’yanh(OHI)f a
Carson (IN) (TX) oponen maa
Castor (FL) Johnson (GA) y )
Chu Johnson, E. B. 2;?&:{?2’5 Loretta
Cicilline Kaptur
Clarke (MI) Keating SCh?‘kOWSKY
Clarke (NY) Kildee Schiff
Clay Kind Schrader
Cleaver Kucinich Schwartz
Clyburn Langevin Scott (VA),
Cohen Larson (CT) Scott, David
Connolly (VA)  Lee (CA) Serrano
Conyers Levin Sewell
Cooper Lewis (GA) Sherman
Costa Lipinski Sires
Costello Loebsack Slaughter
Courtney Lofgren, Zoe Speier
Critz Lowey Stark
Crowley Lujan Sutton
Cuellar Lynch Thompson (CA)
Cummings Maloney Thompson (MS)
Davis (CA) Markey Tierney
Davis (IL) Matsui Tonko
DeFazio McCarthy (NY) Towns
DeGette McCollum Tsongas
DeLauro McDermott Van Hollen
Deutch McGovern Velazquez
Dingell McNerney Walz (MN)
Doggett Meeks Wasserman
Doyle Michaud Schultz
Edwards Miller (NC) Waters
Ellison Miller, George Watt
Engel Moore Waxman
Eshoo Moran Welch
Farr Murphy (CT) Wilson (FL)
Fattah Nadler Woolsey
Filner Neal Wu
Frank (MA) Olver Yarmuth

NOT VOTING—T7
Giffords Hurt Stivers
Gingrey (GA) Napolitano
Holden Rangel

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.
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Mr. BERMAN changed his vote from
ééaye7’ to ééno.>7

Mr. MCINTYRE changed his vote
from ‘“‘no” to ‘“‘aye.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mrs. BACHMANN. Mr. Speaker, when roll-
call vote 480 was called, | registered my vote
as “aye” and then proceeded to an Intel-
ligence briefing. When | returned to the floor,
it was my intention to vote “no” on the next

amendment and | registered my vote as such.
Unfortunately, due to a staffing error, it was
still the same rollcall vote 480, and my “aye”
was mistakenly changed to “no.” To be clear,
| do support the rule providing for consider-
ation of the FY2012 Department of Defense
Appropriations Bill.

Stated against:

Ms. NAPOLITANO. Mr. Speaker, on Thurs-
day, June 23, 2011, | was absent during roll-
call vote No. 480 in order to attend my
grandson’s graduation. Had | been present, |
would have voted “no” on H. Res. 320—Rule
providing for consideration of H.R. 2219—De-
partment of Defense Appropriations Act, 2012.

—_—

AMERICA INVENTS ACT

The SPEAKER pro tempore (Mr.
WOODALL). Pursuant to House Resolu-
tion 316 and rule XVIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the further consideration of
the bill, H.R. 1249.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
1249) to amend title 35, United States
Code, to provide for patent reform,
with Mr. PoOE of Texas (Acting Chair) in
the chair.

The Clerk read the title of the bill.

The Acting CHAIR. When the Com-
mittee of the Whole rose on Wednes-
day, June 22, 2011, a request for a re-
corded vote on amendment No. 1 print-
ed in part B of House Report 112-111 of-
fered by the gentleman from Texas
(Mr. SMITH) had been postponed.

AMENDMENT NO. 1 OFFERED BY MR. SMITH OF

TEXAS

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on the amendment printed
in part B of House Report 112-111 on
which further proceedings were post-
poned.

The unfinished business is the de-
mand for a recorded vote on the
amendment offered by the gentleman
from Texas (Mr. SMITH) on which fur-
ther proceedings were postponed and
on which the noes prevailed by voice
vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 283, noes 140,
not voting 8, as follows:

[Roll No. 481]

AYES—283
Ackerman Austria Barton (TX)
Adams Bachus Bass (NH)
Aderholt Barletta Benishek
Alexander Barrow Berkley
Altmire Bartlett Biggert
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Bilirakis
Bishop (GA)
Bishop (UT)
Black
Blackburn
Bonner
Bono Mack
Boren
Boswell
Boustany
Brady (TX)
Braley (IA)
Buchanan
Bucshon
Buerkle
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Capuano
Carnahan
Carney
Carter
Cassidy
Chabot
Chaffetz
Chandler
Cicilline
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Cooper
Costello
Courtney
Cravaack
Crawford
Crenshaw
Critz
Crowley
Cuellar
Culberson
Davis (KY)
DeLauro
Denham
Dent
DesJarlais
Diaz-Balart
Dicks

Dold
Donnelly (IN)
Dreier
Duffy
Duncan (TN)
Ellmers
Emerson
Engel
Farenthold
Fattah
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frelinghuysen
Gallegly
Gardner
Gerlach
Gibbs
Gibson
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta

Akin
Amash
Andrews
Baca
Bachmann
Baldwin
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Guthrie
Hall
Hanabusa
Hanna
Harper
Harris
Hastings (WA)
Hayworth
Heck
Hensarling
Herger
Herrera Beutler
Himes
Hinchey
Hochul
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Inslee
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, Sam
Jordan
Keating
Kelly
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lewis (CA)
LoBiondo
Loebsack
Long
Lowey
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E

Maloney
Marchant
Marino
Matheson
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McCotter
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Meeks
Mica
Michaud
Miller (MI)
Miller, Gary
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Neal
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Olver
Owens
Palazzo

NOES—140

Bass (CA)
Becerra
Berg
Berman
Bilbray
Bishop (NY)

Paulsen
Pearce
Pence
Perlmutter
Peterson
Petri
Pitts
Platts
Poe (TX)
Pompeo
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Reed
Rehberg
Reichert
Renacci
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Runyan
Ruppersberger
Rush
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Scalise
Schilling
Schmidt
Schrader
Schwartz
Schweikert
Serrano
Sessions
Sewell
Shimkus
Shuler
Shuster
Simpson
Sires
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Stutzman
Sullivan
Thompson (PA)
Thornberry
Tiberi
Tipton
Upton
Visclosky
Walberg
Walden
Walsh (IL)
Wasserman
Schultz
Welch
West
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Wu
Yarmuth
Yoder
Young (AK)
Young (FL)
Young (IN)

Blumenauer
Brady (PA)
Brooks
Broun (GA)
Brown (FL)
Capps
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Cardoza Hinojosa Pelosi
Carson (IN) Hirono Peters
Castor (FL) Holt Pingree (ME)
Chu Honda Polis
Clarke (MI) Hunter Posey
Clarke (NY) Israel Reyes
Clay Jackson (IL) Rohrabacher
Cleaver Johnson (IL) Roybal-Allard
Clyburn Johnson, E. B. Royce
Conyers Jones Ryan (OH)
Costa Kaptur Sanchez, Loretta
Cummlngs K%ldee Schakowsky
DaV}s (CA) K}nd Schiff
Davis $IL) Klng (;A) Schock
DeFazio Kucinich Scott (SC)
DeGette Lance Scott (VA)
Deutch Landry Scott. David
Dingell Lee (CA) g ’ b
Doggett Levin insen renner
Doyle Lewis (GA) gl:énlll&tn
Duncan (SC) Lipinski ighter
Edwards Lofgren, Zoe Speier
Ellison Lujan Stark
Eshoo Lynch Stearns
Farr Mack Sutton
Filner Manzullo Terry
Flake Markey Thompson (CA)
Frank (MA) Matsui Thompson (MS)
Franks (AZ) McClintock Tierney
Fudge McDermott Tonko
Garamendi McNerney Towns
Garrett Miller (FL) Tsongas
Gonzalez Miller (NC) Turner
Green, Al Miller, George Van Hollen
Green, Gene Moore Velazquez
Grijalva Nadler Walz (MN)
Gutierrez Pallone Waters
Hartzler Pascrell Watt
Hastings (FL) Pastor (AZ) Waxman
Heinrich Paul Webster
Higgins Payne Woolsey
NOT VOTING—38
Giffords Hurt Scott, Austin
Gingrey (GA) Napolitano Stivers
Holden Rangel

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (Mrs. CAPITO)
(during the vote). There are 2 minutes
remaining in this vote.
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Mr. MACK changed his vote from
ééaye7’ tVO ééno.?7

Messrs. BARTLETT and MULVANEY
changed their vote from ‘“‘no”’ to ‘‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Stated against:

Mr. AUSTIN SCOTT of Georgia. Madam
Chair, on rollcall No. 481 | was unavoidably
detained. Had | been present, | would have
voted “nay.”

Mrs. NAPOLITANO. Madam Chair, on
Thursday, June 23, 2011, | was absent during
rollcall vote No. 481 in order to attend my
grandson’s graduation. Had | been present, |
would have voted “nay” on the Smith (TX)
Manager's Amendment.

AMENDMENT NO. 2 OFFERED BY MR. CONYERS

The Acting CHAIR. It is now in order
to consider amendment No. 2 printed in
part B of House Report 112-111.

Mr. CONYERS. Madam Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 24, strike line 3 and all that follows
through page 25, line 12, and insert the fol-
lowing:

(n) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section—

(A) shall take effect 90 days after the date
on which the President issues an Executive
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order containing the President’s finding that
major patenting authorities have adopted a
grace period having substantially the same
effect as that contained under the amend-
ments made by this section; and

(B) shall apply to all applications for pat-
ent that are filed on or after the effective
date under subparagraph (A).

(2) DEFINITIONS.—In this subsection:

(A) MAJOR PATENTING AUTHORITIES.—The
term ‘“‘major patenting authorities’” means
at least the patenting authorities in Europe
and Japan.

(B) GRACE PERIOD.—The term ‘‘grace pe-
riod” means the 1-year period ending on the
effective filing date of a claimed invention,
during which disclosures of the subject mat-
ter by the inventor or a joint inventor, or by
others who obtained the subject matter dis-
closed directly or indirectly from the inven-
tor or a joint inventor, do not qualify as
prior art to the claimed invention.

(C) EFFECTIVE FILING DATE.— The term ‘‘ef-
fective filing date of a claimed invention’
means, with respect to a patenting authority
in another country, a date equivalent to the
effective filing date of a claimed invention as
defined in section 100(i) of title 35, United
States Code, as added by subsection (a) of
this section.

(3) RETENTION OF INTERFERENCE PROCE-
DURES WITH RESPECT TO APPLICATIONS FILED
BEFORE EFFECTIVE DATE.—In the case of any
application for patent that is filed before the
effective date under paragraph (1)(A), the
provisions of law amended by subsections (h)
and (i) shall apply to such application as
such provisions of law were in effect on the
day before such effective date.

Page 11, lines 21-23, strike ‘‘upon the expi-
ration of the 18-month period beginning on
the date of the enactment of this Act,” and
insert ‘‘on the effective date provided in sub-
section (n)”’.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Michigan (Mr. CONYERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. CONYERS. I ask unanimous con-
sent that the gentleman from Cali-
fornia, DANA ROHRABACHER, be added to
this amendment as a cosponsor.

The Acting CHAIR. The Chair would
advise the gentleman that amendments
do not have cosponsors.

Mr. CONYERS. I yield myself 2%
minutes.

Ladies and gentlemen, this bipar-
tisan amendment adds an important
provision to H.R. 1249. It would permit
the conversion of the United States to
a first-to-file system only upon a Presi-
dential finding that other nations have
adopted a similar one-year grace pe-
riod. This one-year grace period pro-
tects the ability of an inventor to dis-
cuss or write about his or her ideas for
a patent up to a year before he or she
actually files for patent protection.
And without this grace period, an in-
ventor could lose his or her own pat-
ent.

This grace period provision within
H.R. 1249 would grant an inventor a
one-year period between the time he
first publishes his invention to the
time when he’s required to file a pat-
ent. During this time, this would pro-
hibit anyone else from seeing this pub-
lication, stealing the idea, and quickly
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filing a patent behind the inventor’s
back. Yet the only way for American
inventors to benefit from the grace pe-
riod provision contained in 1249 is to
ensure that the foreign countries adopt
a similar grace period as well.

The amendment would encourage
other countries to adopt a similar pe-
riod in their patent system consistent
with a recommendation by the Na-
tional Academy’s National Research
Council. Current law in the United
States allows a grace period of 1 year,
during which an applicant can disclose
or commercialize an invention before
filing for a patent. Japan offers a lim-
ited grace period, and Europe provides
none.

If the first-to-file provision in the
bill is implemented, we must ensure
that American inventors are not dis-
advantaged. Small American inventors
and universities are disadvantaged
abroad in those nations where there is
no grace period.

The grace period provision within H.R. 1249
would grant an inventor a one-year period be-
tween the time he first publishes his invention
to the time when he is required to file a pat-
ent.

During this time, this would prohibit anyone
else from seeing this publication, stealing the
idea, and quickly filing a patent behind the in-
ventor’s back.

Yet, the only way for American inventors to
benefit from the grace period provision con-
tained in H.R. 1249 is to ensure that foreign
countries adopt a grace period, as well.

Small American inventors and universities
are disadvantaged abroad in those nations
where there is no grace period. As a result,
they often lose the right to patent because
these other countries do not care about pro-
tecting small business and university research.

The United States needs to do more to pro-
tect the small inventor and universities not just
here but abroad.

Unfortunately, other countries will not do it
on their own even though they want the
United States to convert to a “first-to-file” sys-
tem.

If H.R. 1249 passes without my Amend-
ment, we will be giving away a critical bar-
gaining chip that we can use to encourage
other countries to follow our lead.

My Amendment ensures that the only way
to benefit from the grace period in H.R. 1249
is to have foreign countries adopt a grace pe-
riod.

Without this Amendment, we will be unilater-
ally transitioning the United States to a “first-
to-file” system with a weak grace period with-
out any incentive for foreign countries to adopt
a grace period.

| should also note that identical language
was included in H.R. 1908, the “Patent Re-
form Act of 2007,” which the House passed
on September 7, 2007.

Accordingly, | urge my colleagues to support
this Amendment.

Mr. SMITH of Texas. I rise in opposi-
tion to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair,
the Conyers amendment to tie the
changes proposed in the America In-
vents Act to future changes that would
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be made in foreign law is unworkable.
I oppose providing a trigger in U.S. law
that leaves our patent system at the
mercy of actions to be taken at a fu-
ture date by the Chinese, Russians,
French, or any other country. It is our
constitutional duty to write the laws
for this great land. We cannot delegate
that responsibility to the whims of for-
eign powers.

I know that this idea has been float-
ed in the past, but after working on
several pieces of patent legislation
over the past several Congresses, and
particularly this year on H.R. 1249, it
has become clear that this type of trig-
ger idea is simply not workable and is
counterproductive.

The move to a first-inventor-to-file
system creates a more efficient and re-
liable patent system that benefits all
inventors, including independent in-
ventors. The bill provides a more trans-
parent and certain grace period, a key
feature of U.S. law, and a more definite
filing date that enables inventors to
promote, fund, and market their tech-
nology, while making them less vulner-
able to costly patent challenges that
disadvantage independent inventors.

Under first-inventor-to-file, an inven-
tor submits an application to the Pat-
ent Office that describes their inven-
tion and how to make it. That, along
with a $110 fee, gets them a provisional
application and preserves their filing
date. This allows the inventor an en-
tire year to complete the application,
while retaining the earlier filing date.
By contrast, the cost of an interference
proceeding before the PTO often runs
to $500,000.

The current first-to-invent system
harms small businesses and inde-
pendent inventors. Former PTO Com-
missioner Gerald Mossinghoff con-
ducted a study that proves smaller en-
tities are disadvantaged in PTO inter-
ference proceedings that arise from dis-
putes over patent ownership under the
current system. Independent inventors
and small companies lose more often
than they win in these disputes, plus
bigger companies are better able to ab-
sorb the cost of participating in these
protracted proceedings.

In addition, many inventors also
want protection for their patents out-
side the United States. If you plan on
selling your product overseas, you need
to secure an early filing date. If you
don’t have a clear filing date, you can
be shut off from the overseas market.
A change to first-inventor-to-file will
help our businesses grow and ensure
that American goods and services will
be available in markets across the
globe.

In the last 7 years, only one inde-
pendent inventor out of 3 million pat-
ent applications filed has prevailed
over the inventor who filed first. One
out of 3 million. So there is no need for
this amendment. Independent inven-
tors lose to other applicants with deep-
er pockets that are better equipped to
exploit the current complex legal envi-
ronment.
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So the first-to-file change makes it
easier and less complicated for U.S. in-
ventors to get patent protection
around the world. And it eliminates
the legal bills that come with the in-
terference proceedings under the cur-
rent system. It is a key provision of
this bill that should not be contingent
upon actions by foreign powers and
delay what would be positive reforms
for independent inventors and our pat-
ent system.

The first-inventor-to-file provision is
necessary for U.S. competitiveness and
innovation. It makes our patent sys-
tem stronger, increases patent cer-
tainty, and reduces the cost of frivo-
lous litigation.

However, if you support the U.N. hav-
ing military control over our troops, or
if you support the concept of an inter-
national court at The Hague, then you
would support this amendment’s pro-
posal of a trigger that subjects U.S. do-
mestic law to the whims of govern-
ments in Europe, China, or Russia.

It really would be unprecedented to
hold U.S. law hostage to legal changes
made overseas, and would completely
go against what this great country
stands for and what our Founders
fought for: the independent rights and
liberties we have today.

For these reasons, Madam Chair, I
am strongly opposed to the amend-
ment.

I yield back the balance of my time.
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Mr. CONYERS. I yield the balance of
my time to the gentleman from Cali-
fornia (Mr. ROHRABACHER).

The Acting CHAIR. The gentleman
from California is recognized for 2%
minutes.

Mr. ROHRABACHER. Let’s just note
that Ms. LOFGREN last night presented
a case to this body which I felt dem-
onstrated the danger that we have in
this law. A move to first-to-file system,
which is what this bill would do, with-
out a corresponding 1-year grace period
in other countries dramatically under-
mines the patent protection of Amer-
ican inventors. Some of us believe
that’s the purpose of this bill because
they want to harmonize American law
with the weak systems overseas.

Well, without this amendment that
we are talking about right now, with-
out the Conyers-Rohrabacher amend-
ment, if an inventor discloses his dis-
coveries, perhaps to potential inves-
tors, his right to patent protection is
essentially gone. It’s not gone from
just Americans. Yes, he would be pro-
tected under American law; but from
all those people in foreign countries
without a similar grace period to what
we have here in our system, these peo-
ple are not restricted. Thus, they
could, once an American inventor dis-
closes it, at any time they can go and
file a patent and steal our inventors’
discoveries.

The only way for American inventors
to benefit from a grace period here,
which this bill is all about, is to ensure
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that foreign countries adopt the same
grace period. And that’s what this
amendment would do. It would say our
bill, which will make our inventors
vulnerable to foreign theft, will not go
into place until those foreign countries
have put in place a similar grace pe-
riod, which then would prevent them
and their citizens from coming in and
stealing our technology. Ms. LOFGREN
detailed last night in great detail how
that would work.

I call this bill basically the Unilat-
eral Disclosure Act, if not the Patent
Rip-Off Act, because we are disclosing
to the world what we’ve got. And our
people can’t follow up on it because
there’s a grace period here, but over-
seas they don’t have that same grace
period. So what we’re saying is, to pre-
vent foreigners from stealing American
technology, this will not go into effect
until the President has issued a state-
ment verifying that the other coun-
tries of the world have a similar grace
period so they can’t just at will rip off
America’s greatest entrepreneurs and
inventors.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Michigan (Mr. CONYERS).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. CONYERS. Madam Chair, I de-
mand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Michigan will be
postponed.

AMENDMENT NO. 3 OFFERED BY MS. BALDWIN

The Acting CHAIR. It is now in order
to consider amendment No. 3 printed in
part B of House Report 112-111.

Ms. BALDWIN. Madam Chair, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Strike section 5 (‘‘Defense to Infringement
Based on Prior Commercial Use’’), as amend-
ed, and redesignate succeeding sections and
references thereto (and conform the table of
contents) accordingly.

Page 68, line 9, strike ‘‘section 18’ and in-
sert “‘section 17,

Page 115, line 10, strike “‘6(f)(2)(A)”’ and in-
sert “5(f)(2)(A)”.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentlewoman
from Wisconsin (Ms. BALDWIN) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Wisconsin.

Ms. BALDWIN. I yield myself 3%
minutes.

Madam Chair, I rise to urge adoption
of the Baldwin-Sensenbrenner amend-
ment that strikes section 5 in the
America Invents Act. Section 5 ex-
pands the prior-user rights defense
from its present narrow scope to broad-
ly apply to all patents with minimal
exceptions.

As we work to rebuild our economy,
Congress should be doing all that it can
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to foster small business innovation and
investment. I believe that section 5
will do just the opposite. Expanding
prior-user rights will be disastrous for
small American innovators, as well as
university researchers, and ultimately
slow job creation.

Despite current challenges, the U.S.
patent system remains the envy of the
world. Since the founding of our Na-
tion, inventions have been awarded ex-
clusive rights in exchange for public
disclosure. This system also creates in-
centives for investing in new ideas, fos-
tering new ways of thinking, and en-
couraging further advancement and
disclosures. It promotes progress.

If proponents of expanding prior-user
rights have their way with this legisla-
tion, they will give new rights to those
who have previously developed and
used the same process or product even
if they never publicly divulged their in-
novation and never even applied for a
patent. It will transform our patent
system from one that values trans-
parency to one that rewards secrecy.

To understand why expanding prior-
user rights runs counter to the public
interest, it is important to reiterate
how critical exclusive rights are for in-
ventions to gain marketplace value and
acquire capital. For start-ups and
small businesses, raising necessary
capital is vital and challenging. The
expansion of prior-user rights would
only make that task all the more dif-
ficult.

Under the system proposed in the
American Invents Act, investors would
have no way of determining whether
anyone had previously developed and
used the process or product that they
were seeking to patent. In such a sce-
nario, a patent might be valuable or
relatively worthless; and the inventor
and potential investors would have no
means of determining which was true.

Madam Chairwoman, I would like to
boast for a moment if I could about
Stratatech, a fiercely innovative small
business in Madison run by a top re-
searcher at the University of Wisconsin
who, through her research there, devel-
oped a human living skin substitute.
This living skin is a groundbreaking
treatment method that we hope will ul-
timately save the lives of American
troops who have suffered burns while
serving in Iraq and Afghanistan.

The company was recently awarded
nearly $4 million to continue clinical
trials for their tissue product. And
what can save lives in a desert combat
setting abroad will assuredly transform
the way doctors save lives of burn vic-
tims in hospitals around our country
and around the world.

Now, I wonder if Stratatech would
have been able to drive this phe-
nomenal innovation and life-saving
technology as far as they have with a
patent that provides only conditional
exclusivity. Would investors have felt
as secure advancing this technology in
a system shrouded in secrecy? What if
Stratatech’s patent was subject to the
claims of an unlimited number of peo-

CONGRESSIONAL RECORD —HOUSE

ple or companies who could later claim
“prior use’’?

The Acting CHAIR. The time of the
gentlewoman has expired.

Ms. BALDWIN. I yield myself 15 addi-
tional seconds.

If we let section 5 stand, it is unclear
to me whether a similar company
would ever secure the funding that
they need to grow.

I urge my colleagues to adopt the
Baldwin-Sensenbrenner amendment.

I reserve the balance of my time.

Mr. SMITH of Texas. I rise in opposi-
tion to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair,
this amendment strikes the prior-user
rights provision from the bill. I strong-
1y oppose this amendment.

The bill expands prior-user rights—a
strong, pro-job, pro-manufacturing pro-
vision. This provision will help bring
manufacturing jobs back to this coun-
try. It allows factories to continue
using manufacturing processes without
fear of costly litigation. It is abso-
lutely a key component of this bill.

This provision has the strong support
of American manufacturers and the
support of all the major university as-
sociations and technology-transfer as-
sociations. These include the Associa-
tion of American Universities, Amer-
ican Council on Education, Association
of American Medical Colleges, Associa-
tion of Public and Land Grant Univer-
sities, Association of University Tech-
nology Managers, and the Council on
Government Relations representing the
vast majority of American TUniver-
sities. Prior-user rights ensure that the
first inventor of a new process or prod-
uct using manufacturing can continue
to do so.

This provision has been carefully
crafted between stakeholders and the
university community. The language
provides an effective exclusion for
most university patents, so this provi-
sion focuses on helping those in the
private sector.

The prior-use defense is not overly
expansive and will protect American
manufacturers from having to patent
the hundreds or thousands of processes
they already use in their plants.

After getting initial input from the
university = community, they rec-
ommended that we make the addi-
tional changes reflected in this bill to
ensure that prior-user rights will work
effectively for all private sector stake-
holders.

Prior-user rights are important as
part of our change to a first-to-file sys-
tem. I believe it is important to ensure
that we include these rights to help our
job-creating manufacturers across the
United States. The philosophical objec-
tions of a lone tech-transfer office in
Wisconsin should not counter the po-
tential of this provision for job cre-
ation throughout America.

There are potentially thousands or
hundreds of thousands of unemployed
Americans who are looking for manu-
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facturing jobs and could benefit from
this provision. Without this provision,
businesses say they may be unable to
expand their factories and hire Amer-
ican workers if they are prevented
from continuing to operate their facili-
ties the way they have for years.
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For many manufacturers, the patent
system presents a catch-22. If they pat-
ent a process, they disclose it to the
world and foreign manufacturers will
learn of it and, in many cases, use it in
secret without paying licensing fees.
The patents issued on manufacturing
processes are very difficult to police,
and oftentimes patenting the idea sim-
ply means giving the invention away to
foreign competitors. On the other
hand, if the U.S. manufacturer doesn’t
patent the process, then under the cur-
rent system a later party can get a pat-
ent and force the manufacturer to stop
using a process that they independ-
ently invented and used.

In recent years, it has become easier
for a factory owner to idle or shut
down parts of his plant and move oper-
ations and jobs overseas rather than
risk their livelihood through an inter-
ference proceeding before the PTO. The
America Invents Act does away with
these proceedings and includes the pro-
manufacturing and constitutional pro-
vision of prior-user rights.

This provision creates a powerful in-
centive for manufacturers to build new
plants and new facilities in the United
States. Right now, all foreign countries
recognize prior-user rights, and that
has played a large role in attracting
American manufacturing jobs and fa-
cilities to these countries. H.R. 1249 fi-
nally corrects this imbalance and
strongly encourages businesses to cre-
ate manufacturing jobs in this country.

The prior-user rights provision pro-
motes job creation in America. Prior-
user rights will help manufacturers,
small business and other innovative in-
dustries strengthen our economy. It
will help our businesses grow and allow
innovation to flourish.

I strongly support prior-user rights,
and so I oppose this amendment.

I yield back the balance of my time.

Ms. BALDWIN. I yield the balance of
my time to the gentleman from Wis-
consin (Mr. SENSENBRENNER).

The Acting CHAIR. The gentleman
from Wisconsin is recognized for 1Va
minutes.

Mr. SENSENBRENNER. Madam
Chair, this expansion of prior-user
rights is a step in the wrong direction.
It goes against what this House deter-
mined 4 years ago when we last debated
this issue, and also it is different than
what the Senate has done in March of
this year.

The fundamental principle of patent
law is disclosure, and the provision in
this bill that the amendment seeks to
strike goes directly against disclosure
and instead encourages people who
may invent not to even file for a pat-
ent, and that will slow down research
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and expanding the knowledge of hu-
mans.

The gentleman from Texas talks
about manufacturing. I am all for man-
ufacturing. I think we all are all for
manufacturing. But what this does is it
helps old manufacturing, which we
need to help, but it also puts new man-
ufacturing in the deep freeze because
they use the disclosures that are re-
quired as a part of a patent applica-
tion.

You vote for the amendment if you
want disclosure and advancement of
human knowledge. You vote against
the amendment if you want secrecy in
this process.

The Acting CHAIR. All time has ex-
pired.

The question is on the amendment
offered by the gentlewoman from Wis-
consin (Ms. BALDWIN).

The question was taken; and the Act-
ing CHAIR announced that the noes ap-
peared to have it.

Ms. BALDWIN. Madam Chair, I de-
mand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Wisconsin will
be postponed.

AMENDMENT NO. 4 OFFERED BY MS. MOORE

The Acting CHAIR. It is now in order
to consider amendment No. 4 printed in
part B of House Report 112-111.

Ms. MOORE. Madam Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 139, insert the following after line 12
and redesignate succeeding sections (and
conform the table of contents) accordingly:
SEC. 29. ESTABLISHMENT OF METHODS FOR

STUDYING THE DIVERSITY OF AP-
PLICANTS.

The Director shall, not later than the end
of the 6-month period beginning on the date
of the enactment of this Act, establish meth-
ods for studying the diversity of patent ap-
plicants, including those applicants who are
minorities, women, or veterans. The Director
shall not use the results of such study to pro-
vide any preferential treatment to patent ap-
plicants.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentlewoman
from Wisconsin (Ms. MOORE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Wisconsin.

Ms. MOORE. Madam Chair, I yield
myself such time as I may consume.

My amendment would ensure that we
have the proper data to identify and
work with sectors of the U.S. economy
that are participating in the patent
process at significantly lower rates.

Specifically, my amendment allows
the USPTO to develop methods for
ways to track the diversity of patent
applicants. It also specifically pro-
hibits the office from using any such
results for any preferential treatment
in the application process.

I certainly do applaud the USPTO for
their outreach to the Women’s Cham-

CONGRESSIONAL RECORD —HOUSE

ber of Commerce and to the National
Minority Enterprise Development Con-
ferences to try to increase diversity
with utilizing the patent process. But
some recent data have raised concern
that minorities and women-owned busi-
nesses are just not keeping up with the
patent process.

Preliminary data from a 2009
Kauffman Foundation survey of new
businesses show that minority-owned
technology companies hold fewer pat-
ents and copyrights after the fifth year
of starting than comparable non-
minority businesses. In fact, the
Kauffman data show that minority-
owned firms with patents hold only
two on average, compared with the
eight of their counterparts. Another
survey uses National Science Founda-
tion data to suggest that women com-
mercialize their patents 7 percent less
than their male counterparts.

Now, the best example I can think of
this is the late great George Wash-
ington Carver, who we all know discov-
ered 300 uses for peanuts and hundreds
more for other plants. He went on to
help local farmers with many improve-
ments to their farm equipment, ingre-
dients, and chemicals. However, Carver
only applied for three patents.

Some historians have written on
whether or not Eli Whitney was, in-
deed, the original inventor of the cot-
ton gin or whether the invention could
have originated from the slave commu-
nity. At the time, slaves were unable
to register an invention with the Pat-
ent Office, and the owner could not
patent on their behalf because of the
requirement to be an original inventor.

Now, African Americans and women
have a long history of inventing some
of the most influential products in our
society, but we also simply do not have
enough information to further explore
and explain these results. And as our
government and industry leaders look
into these problems and possibly fix
these deficiencies, they run into a
major hurdle.

Currently, the Patent and Trade Of-
fice only knows the name and general
location of a patent applicant. In most
cases, only the physical street address
that the office collects is for the listed
patent attorney on the application.
Such limited information prevents us
from fully understanding the nature
and scope of the underrepresentation of
minority communities in intellectual
property. Until we can truly under-
stand the nature of this problem, we
cannot address it or do the appropriate
outreach.

Mr. SMITH of Texas. Will the gentle-
woman yield?

Ms. MOORE. I yield to the gentleman
from Texas.

Mr. SMITH of Texas. Madam Chair, I
just want to say to the gentlewoman
from Wisconsin that I appreciate her
offering the amendment, and I urge my
colleagues to support it.

Ms. MOORE. I certainly again want
to commend efforts from Director
Kappos and the Patent and Trade Of-
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fice that, despite their not having to do
it, they do reach out to women and mi-
nority communities to try to get them
to utilize the Patent Office.

I can say that the ability to innovate
and create is just one part of the equa-
tion. The key to success for minorities
in our community as a whole also de-
pends upon the ability to get protec-
tion for their intellectual property.

I urge the body to vote for this
amendment.

I would yield back the balance of my
time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Wisconsin (Ms. MOORE).

The amendment was agreed to.

AMENDMENT NO. 5 OFFERED BY MS. JACKSON

LEE OF TEXAS

The Acting CHAIR. It is now in order
to consider amendment No. 5 printed in
part B of House Report 112-111.

Ms. JACKSON LEE of Texas. I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as
follows:

Page 139, insert the following after line 12
and redesignate succeeding sections (and
conform the table of contents) accordingly:
SEC. 29. SENSE OF CONGRESS.

It is the sense of Congress that the patent
system should promote industries to con-
tinue to develop new technologies that spur
growth and create jobs across the country
which includes protecting the rights of small
businesses and inventors from predatory be-
havior that could result in the cutting off of
innovation.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentlewoman
from Texas (Ms. JACKSON LEE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Texas.

Ms. JACKSON LEE of Texas. Madam
Chair, as I rise to offer my amendment,
I take just a moment of personal privi-
lege to say that, whatever side Mem-
bers are on on this issue, I know that
Members want to protect the genius of
America.

I would like to thank my ranking
member, Mr. CONYERS, for that com-
mitment, as he comes from one of the
original genius proponents, and that is
the auto industry that propelled Amer-
ica into the job creation of the cen-
tury, and to the chairperson of the
committee, Mr. SMITH, who ventured
out in efforts to provide opportunities
for protecting, again, the opportunities
for invention and genius.
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My amendment speaks, I think, in
particular to the vast population of
startups and small businesses that are
impacted by this legislation. In par-
ticular, it is a reinforcement of Con-
gress’ position that indicates that the
patent system should promote indus-
tries to continue to develop new tech-
nologies that spur growth and create
jobs across the country, which includes
protecting the rights of small busi-
nesses and inventors from predatory
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behavior that could result in the cut-
ting off of innovation.

We recognize that small and minor-
ity businesses and women-owned busi-
nesses, which dominate the landscape
of America, are really major job cre-
ators. Small business is thriving in my
own home State of Texas, as well.
There were 386,422 small employers in
Texas in 2006, accounting for 98.7 per-
cent of the State’s employers and 46.8
of its private sector employment. We
know that there are a large number of
women-owned businesses and as well
growing African American and Latino.
But we need more growth—with Asian
businesses, small businesses, Hispanic,
Native American, African American—
all forms of businesses that are part of
growing this economy.

Small business makes up a large por-
tion of our employer network. It is im-
portant to understand how they will be
impacted as a result of patent reform.
In this first-to-file, for example, small
businesses may in fact be concerned
about trying to get investors. As they
get investors, they may have to dis-
close. This sense of Congress will put
us on notice that we need to be careful
that we allow at least the opportunity
for these investors, and that we con-
tinue to look at the bill to ensure that
it responds to that opportunity. We
must recognize again, as I said, that
small businesses create jobs. And the
number of new jobs that they have cre-
ated are 64 percent of net jobs over the
past 15 years. My amendment, again,
reinforces the idea that small busi-
nesses can survive in this climate.

I did offer an amendment which pro-
vided for a transitional review program
for 5 years or add for that to be
sunsetted. It was all about trying to
protect our small businesses. But I be-
lieve this amendment, with its firm
statement, gathers Congress around
the idea that nothing in this bill will
inhibit small businesses from being
creative. We can as well recognize all
of the growth that has come about
from the ideas of small businesses.

I think my amendment also rein-
forces that we do not wish to engage in
any undue taking of property because
we indicate that we want to see the in-
novativeness of American businesses
continue. I believe this is an important
statement, because the bill is about in-
novation, genius, creation, job cre-
ation, and it should be about small
businesses. Small businesses should be
as comfortable with going to the Pat-
ent Office as our large businesses. In
years to come, because of this major
reform, we should see small businesses
creating opportunity for growth as
they develop not into small-and me-
dium-sized but huge international com-
panies.

So I am asking my colleagues to sup-
port this amendment, and as well I am
recognizing that we do have the oppor-
tunity to turn the corner and to put a
stamp of new job creation on America.

| rise today to offer an amendment to H.R.
1249, the “America Invents Act.” My amend-
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ment adds a section to the end of the bill ex-
pressing the sense of Congress that “the pat-
ent system should promote industries to con-
tinue to develop new technologies that spur
growth and create jobs across the country,
which includes protecting the rights of small
businesses and inventors from predatory be-
havior that could result in the cutting off of in-
novation.”

We must always be mindful of the impor-
tance of ensuring that small companies have
the same opportunities to innovate and have
their inventions patented and that the laws will
continue to protect their valuable intellectual
property. Several studies, including those by
the National Academy of Sciences and the
Federal Trade Commission, recommended re-
form of the patent system to address what
they thought were deficiencies in how patents
are currently issued.

The U.S. Department of Commerce defines
small businesses as businesses which employ
less than 500 employees.

According to the Department of Commerce
in 2006 there were 6 million small employers
representing around 99.7% of the nation’s em-
ployers and 50.2% of its private-sector em-
ployment.

In 2002 the percentage of women who
owned their business was 28% while black
owned was around 5%. Between 2007 and
2008 the percent change for black females
who were self employed went down 2.5%
while the number for men went down 1.5%.

Small business is thriving in my home state
of Texas as well. There were 386,422 small
employers in Texas in 2006, accounting for
98.7% of the state’s employers and 46.8% of
its private-sector employment.

In 2009, there were about 468,000 small
women-owned small businesses compared to
over 1 million owned by men.

88,000 small business owners are black,
77,000 are Asian, 319,000 are Hispanic, and
16,000 are Native Americans.

Since small businesses make up such a
large portion of our employer network, it is im-
portant to understand how they will be im-
pacted as a result of patent reform.

Given the current state of the economy, we
cannot afford to overlook the opportunities for
job growth that small businesses create.

According to the Bureau of Labor Statistics,
between the 1992 and 2005, small businesses
accounted for 65% of quarterly net employ-
ment growth in the private sector.

Even in unsteady economic times, small
businesses can be counted on for job cre-
ation. Between 1992 and 2004, the net job
creation rate was the highest at the smallest
establishments.

Small Businesses Create Jobs. It is a fact.
According to the Small Business Administra-
tion, small businesses:

Represent 99.7 percent of all employer
firms.

Employ just over half of all private sector
employees.

Generated 64 percent of net new jobs over
the past 15 years.

Create more than half of the nonfarm pri-
vate gross domestic product (GDP).

Hire 40 percent of high tech workers (such
as scientists, engineers, and computer pro-
grammers).

Made up 97.3 percent of all identified ex-
porters and produced 30.2 percent of the
known export value in FY 2007.
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Produce 13 times more patents per em-
ployee than large patenting firms; these pat-
ents are twice as likely as large firm patents
to be among the one percent most cited.

Many successful business owners will credit
at least part of their success to the ability to
innovate—in technologies, in strategies, and in
business models. A huge part of this innova-
tion comes from the ability to create and pat-
ent ideas.

According to a study conducted by Business
Week, half of all business innovation re-
sources are dedicated to creating new prod-
ucts or services.

Patents are the driving force behind this
product innovation, and without strong patent
protection, businesses will lack the incentive to
attract customers and contribute to economic
growth.

While | am happy to be here debating this
all important amendment to this bill, it is unfor-
tunate that some of my other amendments
supporting small businesses and acknowl-
edging the “takings clause” in the U.S. Con-
stitution were not accepted. In yesterday’s
Rules Committee meeting, | offered a number
of amendments:

| offered amendments that ensure the inclu-
sion of minority and women owned businesses
in the definition of “small entities” to ensure
they receive the benefits of reduced user fees.

| also offered an amendment ensuring the
inclusion of Historically Black Colleges and
Universities and Hispanic Serving Institutions
amongst entities that receive fee discounts.

Another pro-small business amendment | of-
fered would have extended the grace period
for small businesses from one year to 18
months, enabling them enough time to secure
financial support and develop their invention in
order to bring it to market.

Section 18 of the bill, which creates a transi-
tional review program for business method
patents, has raised concerns about the poten-
tial to create situations which could run afoul
of the “takings clause” in the U.S. Constitu-
tion. To address these concerns, | offered a
number of amendments:

One of my amendments would have short-
ened the sunset on Section 18 from 10 years
to 5 years.

| also introduced an amendment that would
have required the Director of the USPTO to
make a determination of whether or not a con-
dition causing an unlawful taking is created by
this section.

Lastly, | introduced a sense of Congress
amendment that affirms that no provisions in
this bill should create a unconstitutional taking.

Despite my concerns with certain provisions
in this bill, overall, | believe H.R. 1249 will
usher in the reforms needed to improve the
patent system, making it more effective and
efficient, and therefore encouraging innovation
and job creation.

I yield back the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
claim the time in opposition, although
I support the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. Madam Chair, I
understand the underlying point of the
Member’s amendment, and I want to
make it clear that my interpretation of
this amendment and its intent is to
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highlight the problem posed by entities
that pose as financial or technological
businesses but whose sole purpose is
not to create but to sue. I am talking
about patent trolls—those entities that
vacuum up patents by the hundreds or
thousands and whose only innovations
occur in the courtroom. This sense of
Congress shows how these patent trolls
can hurt small businesses and inde-
pendent inventors before they even
have a chance to get off the ground.
This bill is designed to help all inven-
tors and ensure that small businesses
will continue to be a fountain for job
creation and innovation.

For these reasons, Madam Chair, I
support the amendment.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Texas (Ms. JACKSON
LEE).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Ms. JACKSON LEE of Texas. Madam
Chair, I demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Texas will be
postponed.

AMENDMENT NO. 6 OFFERED BY MR. LUJAN

The Acting CHAIR. It is now in order
to consider amendment No. 6 printed in
part B of House Report 112-111.

Mr. LUJAN. Madam Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 135, line 22, strike the period and in-
sert a semicolon.

Page 135, after line 22, insert the following:

(C) shall evaluate and consider the extent
to which the purposes of satellite offices list-
ed under subsection (b) will be achieved;

(D) shall consider the availability of sci-
entific and technically knowledgeable per-
sonnel in the region from which to draw new
patent examiners at minimal recruitment
cost; and

(E) shall consider the economic impact to
the region.

Page 136, line 9, insert before the semicolon
the following: ¢, including an explanation of
how the selected location will achieve the
purposes of satellite offices listed under sub-
section (b) and how the required consider-
ations listed under subsection (c) were met’’.

The CHAIR. Pursuant to House Reso-
lution 316, the gentleman from New
Mexico (Mr. LUJAN) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. LUJAN. Madam Chair, I rise
today in support of my amendment to
H.R. 1249, the America Invents Act.
The America Invents Act provides for
the creation of United States Patent
and Trademark Office satellite offices.
For many small businesses and inde-
pendent inventors, navigating the pat-
ent application process can be chal-
lenging. Small businesses, entre-
preneurs, and innovators are the foun-
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dation of our economy but do not al-
ways have the resources that larger
corporations or institutions have to as-
sist them in obtaining a patent. By im-
proving access to the United States
Patent and Trademark Office, satellite
offices have the potential to help small
businesses and independent inventors
navigate the patent application proc-
ess. However, this bill essentially pro-
vides no guidance to determine the lo-
cation of such satellites offices.

While the language in the bill con-
tains stated purposes for satellite of-
fices, it does not specify that these pur-
poses be part of the selection process.
This amendment makes it explicit that
the purposes of the satellite offices,
which are included in the underlying
bill, such as increasing outreach activi-
ties to better connect patent filers and
innovators with the USPTO, be part of
the selection process. It also specifies
that the economic impact to the region
be considered, as well as the avail-
ability of knowledgeable personnel, so
that the new patent examiners can be
hired at minimal recruitment costs,
saving taxpayers money.

The selection of USPTO satellite of-
fices should be done in a way that sup-
ports economic growth and puts inves-
tors and inventors on a path to success.
I think this is a commonsense amend-
ment, and I urge the adoption.

I reserve the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
rise to claim the time in opposition,
though I am in favor of the amend-
ment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. Madam Chair,
section 23 of the bill requires the PTO
Director to establish three or more sat-
ellite offices in the United States, sub-
ject to available resources. The provi-
sion lists criteria that the Director
must take into account when selecting
each office. This is a good addition to
H.R. 1249, and I urge my colleagues to
support it. I also hope that one of those
offices is in Austin, Texas.

I yield back the balance of my time.

Mr. LUJAN. Madam Chair, I yield
back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from New Mexico (Mr. LUJAN).

The amendment was agreed to.

Ms. JACKSON LEE of Texas. Madam
Chair, because of the graciousness of
the ranking member, Mr. CONYERS, and
the chairman, Mr. SMITH, of agreeing
to my amendment, Jackson Lee No. 5
that was just debated, I ask unanimous
consent to withdraw my request for a
record vote.

The Acting CHAIR. Is there objection
to the request of the gentlewoman
from Texas?

Without objection, the request for a
recorded vote on amendment No. 5 is
withdrawn and the amendment stands
adopted by the voice vote thereon.

There was no objection.
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AMENDMENT NO. 7 OFFERED BY MR. PETERS

The Acting CHAIR. It is now in order
to consider amendment No. 7 printed in
part B of House Report 112-111.

Mr. PETERS. I have an amendment
at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 139, insert the following after line 12
and redesignate succeeding sections (and
conform the table of contents) accordingly:
SEC. 29. USPTO STUDY ON INTERNATIONAL PAT-

ENT PROTECTIONS FOR SMALL
BUSINESSES.

(a) STUDY REQUIRED.—The Director, in con-
sultation with the Secretary of Commerce
and the Administrator of the Small Business
Administration, shall, using the existing re-
sources of the Office, carry out a study—

(1) to determine how the Office, in coordi-
nation with other Federal departments and
agencies, can best help small businesses with
international patent protection; and

(2) whether, in order to help small busi-
nesses pay for the costs of filing, maintain-
ing, and enforcing international patent ap-
plications, there should be established ei-
ther—

(A) a revolving fund loan program to make
loans to small businesses to defray the costs
of such applications, maintenance, and en-
forcement and related technical assistance;
or

(B) a grant program to defray the costs of
such applications, maintenance, and enforce-
ment and related technical assistance.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Director shall issue a report to the Congress
containing—

(1) all findings and determinations made in
carrying out the study required under sub-
section (a);

(2) a statement of whether the determina-
tion was made that—

(A) a revolving fund loan program de-
scribed under subsection (a)(2)(A) should be
established;

(B) a grant program described under sub-
section (a)(2)(B) should be established; or

(C) neither such program should be estab-
lished; and

(3) any legislative recommendations the
Director may have developed in carrying out
such study.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Michigan (Mr. PETERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. PETERS. While the America In-
vents Act makes a number of impor-
tant changes to our patent system
which are targeted at reducing the
USPTO’s backlogs and driving innova-
tion, I believe that we must do more to
help our Nation’s small businesses
compete in the global marketplace.
Success in the global economy depends
more and more on IP assets. America’s
IP-intensive industries employ nearly
18 million workers at all education and
skill levels and represent 60 percent of
U.S. exports.

While obtaining a U.S. patent is a
critical first step for our innovators to-
wards recouping their R&D costs, cap-
italizing on their inventions and cre-
ating jobs, a U.S. patent only provides
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protection against infringement here
at home. If inventors do not register in
a foreign market, such as China, they
have no protection there if the Chinese
economy begins production of their
patented inventions. Not only is a for-
eign patent protection necessary to en-
sure the ability to enforce patent
rights abroad; it is necessary to defend
American inventors against foreign
lawsuits.

High costs, along with language and
technical barriers, prevent many
American small businesses from filing
for foreign patent protection. Lack of
patent protection both at home and
abroad increases uncertainty for
innovators and the likelihood of pi-
racy. While we must reduce backlogs at
the USPTO to make domestic patent
protection more attainable, we must
also look forward to find ways to help
our manufacturers and other IP-inten-
sive industries compete globally.

This is why I am offering a common-
sense, bipartisan amendment to the
America Invents Act along with my
colleague, Representative RENACCI,
whom I would also like to thank for
working with me on this important
issue.

This amendment mandates a USPTO-
led study with SBA to determine the
best method to help small businesses
obtain, maintain and enforce foreign
patents. This study is to be conducted
using existing resources at no cost to
the taxpayers, and does not alter the
score of the bill. I believe our amend-
ment will help Congress and the
USPTO determine the best ways to
help American small businesses protect
their IP assets, compete globally and
boost exports.

I would like to thank Chairman
SMITH and Ranking Member CONYERS
for working with us on this amend-
ment; and I urge passage of the Peters-
Renacci amendment.

I yield my remaining time to my col-
league from Ohio, Representative
RENACCI.

The Acting CHAIR. The gentleman
from Ohio is recognized for 2% min-
utes.

Mr. RENACCI. I thank the gentleman
for yielding and also for his hard work
on the amendment on behalf of Amer-
ican small businesses.

I rise today in strong support of the
Peters-Renacci amendment—a com-
monsense, no-cost study to determine
the best method for American small
businesses to obtain and enforce patent
protections in foreign countries.

Industries that rely on intellectual
property employ nearly 18 million
American workers and represent 60 per-
cent of American exports. As these in-
dustries continue to grow globally, for-
eign patent protection will become in-
creasingly important to protect these
workers’ jobs, promote exports and ex-
pand our economy.

Our economy is becoming more glob-
al by the day, with foreign innovators
testing the outer reaches of imagina-
tion and enjoying the strong support of
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their home nations. China, for exam-
ple, is becoming increasingly aggres-
sive at protecting their innovators’ in-
tellectual property rights and is sub-
sidizing applications for foreign pat-
ents. We must develop a way here at
home to make American small busi-
nesses equally competitive in the for-
eign marketplace. In order to compete
with China, we have to stand behind
our innovators with equal force.

Our amendment simply directs the
U.S. Patent and Trademark Office to
conduct a joint study with the Small
Business Administration to issue rec-
ommendations on how America can do
just that. Furthermore, this study is to
be completed within 120 days, giving
the 112th Congress ample time to im-
plement its recommendations.

Not only are jobs and the economy
paramount, but promoting American
innovation is also important. Innova-
tion is about much more than eco-
nomic growth. It breaks boundaries,
connects people from distant lands,
fires the imagination, and sends a mes-
sage of hope to those who need it most.
Americans should be on the cutting
edge of innovation, and this amend-
ment is a good first step toward that
direction.

I would again like to thank Mr.
PETERS as well as Chairman SMITH and
Ranking Member CONYERS. I urge sup-
port of the amendment.

Mr. SMITH of Texas. Madam Chair, I
claim the time in opposition, although
I support the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. Madam Chair, I
understand the underlying point of the
Member’s amendment, but other legis-
lation and patent reform in particular
have taught us that even small changes
can have unintended consequences un-
less they have been vetted and have
gone through the regular committee
process.

The problem is in the details. This
amendment is drafted as a study. I
agree with the first part of the amend-
ment but not the second because its ob-
jectives are written very much like a
piece of legislation. It seeks to create
support for a new program whereby
taxpayer funds would be used to pay
patent fees in foreign countries.

I am strongly committed to helping
our small businesses and independent
inventors secure their rights and have
a level playing field abroad, but I can’t
support a result that could create a
new entitlement program, a new bu-
reaucracy and the transferring of tax-
payer dollars directly to the treasuries
of foreign governments. We should not
use taxpayer funds to pay patent filing
fees to foreign governments.

I do agree with the first part of this
study, and am interested to see how
the PTO, in coordination with other
agencies, can figure out ways to help
small businesses with international
patent protection. I hope that this will
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be the focus of the study. The results of
this study will show that small busi-
ness outreach and educational and
technical assistance programs are the
most effective tools for small business
and independent inventors.

I think that the PTO needs to con-
tinue its efforts to reach out to small
businesses and independent inventors.
This bill includes a provision which
creates a permanent small business
ombudsman at the PTO to work with
small businesses to help them secure
their patent rights. The PTO also con-
ducts small business outreach pro-
grams throughout the country, teach-
ing small businesses about IP enforce-
ment and how to protect their intellec-
tual property both at home and abroad.

Though I do not agree with the pol-
icy outline in the second part of the
study and will strongly recommend
that the PTO and SBA determine that
such a program should not be estab-
lished, I will support this amendment
to initiate the study, and I hope that
the bulk of it will focus on how to bet-
ter utilize existing government re-
sources for education and technical as-
sistance to help small businesses with
international patent protection.

Before I yield back the balance of my
time, I hope that the movers of this
amendment might be willing to reas-
sure me and others about the intent
and goals of this study.

I yield back the balance of my time.

The Acting CHAIR. The gentleman
from Michigan has 15 seconds remain-
ing.

Mr. PETERS. I just appreciate the
support for this amendment. It is an
important amendment that will give us
information we can then use to support
our small businesses as they’re doing
business abroad, and I urge its adop-
tion.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Michigan (Mr. PETERS).

The amendment was agreed to.

AMENDMENT NO. 8 OFFERED BY MR. POLIS

The Acting CHAIR. It is now in order
to consider amendment No. 8 printed in
part B of House Report 112-111.

Mr. POLIS. I have an amendment at
the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as
follows:

Page 108, beginning on line 18, strike
“‘pending on, or filed on or after,” and insert
‘“filed on or after”.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Colorado (Mr. PoLIsS) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Colorado.

Mr. POLIS. Madam Chair, H.R. 1249
correctly changes the policy involving
tax strategy patents. Under current
law, although it was current law that
was never specifically contemplated by
lawmakers, tax strategy methods are
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patentable. Now these tax strategy
patents have complicated the tax filing
process and have allowed commonsense
filing techniques to be patentable, so
H.R. 1249 removes this complication by
mandating that tax strategies are
deemed insufficient to differentiate a
claimed invention from the prior art.

I strongly support this provision.
However, there are a number of folks
who are currently involved with the
process of applying for tax strategy
patents, and in effect, we risk changing
the rules of the game retroactively for
them, a form of takings. There are cur-
rently 160 tax strategy patent applica-
tions in the process. Many of the inven-
tors have decided to devote thousands
of hours of time to disclose their inno-
vations. Again, had this window of pat-
entability never been opened—and it
never should have been—this would not
have been an issue because these inven-
tors would have retained their innova-
tions as trade secrets.
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However, you can’t blame them for
saying, okay, there’s a window on pat-
entability; I will disclose so that I can
have the 17-year exclusive. And now
the risk is that that calculation that
they made to disclose is being changed
retroactively insofar as they will no
longer have the ability to protect their
innovation as a trade secret.

In their patent applications, these
applicants have described how to make
and use their invention. Many have
even provided computer programs, in-
cluding code, to carry them out. The
patent applications have been pub-
lished, and some of them are pending
for many years. Changing the law mid-
stream fundamentally hurts these ap-
plicants who did all that was proper
under the law at the time they filed
their patent application.

The underlying bill as drafted would
make those patent applications use-
less; and because the patent applica-
tions have been published, the patent
applicant will get nothing for dis-
closing their secrets, except the ex-
pense of pursuing a patent and of
course the ability of others to replicate
their innovation. Competitors will be
free to use their disclosures in the pub-
lished patent application process.

Changing the law midstream simply
sends the wrong message to inventors
that one cannot trust the law that is in
place when they file a patent. Congress
would be sending a message, unless my
amendment is incorporated into the
underlying bill, that all inventors on
any subject matter may have their dis-
closures taken away from them after
they have made the decision to apply
for a patent by retroactively negating
the possibility of them receiving a pat-
ent.

Tax strategy patents should never
have been allowed under the law. I
think there’s broad agreement among
all of us in this Chamber on that topic.
It’s unfortunate that there was a win-
dow. However, rational inventors, mak-
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ing a conscious choice, said, hey, in
favor of disclosing, I will then accept a
17-year monopoly, and are now being
penalized for making what was a very
reasonable decision.

Restore equity to the America In-
vents Act by supporting my amend-
ment. I hope Members on both sides of
the aisle will support this, which effec-
tively addresses only those 160 applica-
tions that are in effect now. It cer-
tainly continues and am in support of
the ban on future patents for tax strat-
egies, but there seem to be very few al-
ternatives or remedies to the takings
that would otherwise occur under this
bill unless my amendment is incor-
porated.

I strongly urge a ‘‘yes” vote on the
amendment.

I yield back the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. I yield 2 min-
utes to the gentleman from Virginia
(Mr. GOODLATTE), who is the chairman

of the Intellectual Property Sub-
committee of the Judiciary Com-
mittee.

Mr. GOODLATTE. Madam Chairman,
I rise in strong opposition to this
amendment.

Increasingly, individuals and compa-
nies are filing patents to protect tax
strategies. When one individual or
business is given the exclusive right to
a particular method of complying with
the Tax Code, it increases the costs and
complexity for every other citizen or
tax preparer to comply with the Tax
Code. It is not difficult to foresee a sit-
uation where taxpayers are forced to
choose between paying a royalty in
order to reap the best tax treatment
and complying with the Tax Code in
another, less favorable way. Tax strat-
egy patents add additional costs and
complications to an already overly
complex process, and this is not what
Congress intended when it passed the
Federal tax laws or the patent laws.

The problem of tax strategy patents
has been a growing concern for over a
decade. Over 140 tax strategy patents
have already been issued, and more ap-
plications are pending. Tax strategy
patents have the potential to affect
tens of millions of everyday taxpayers,
many who do not even realize these
patents exist. The Tax Code is already
complicated enough without also ex-
pecting taxpayers and their advisers to
become ongoing experts in patent law.

That is why I advocated for inclusion
in H.R. 1249 of a provision to ban tax
strategy patents. H.R. 1249 contains
such a provision which deems tax
strategies insufficient to differentiate
a claimed invention from the prior art.
This will help ensure that no more tax
strategy patents are granted by the
PTO.

Importantly, the House worked hard
to find a compromise that will ensure
Americans have equal access to the
best methods of complying with the
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Tax Code, while also preserving the
ability of U.S. technology companies to
develop innovative tax preparation and
financial management solutions. I be-
lieve the language in H.R. 1249 does
just that.

This amendment would allow any tax
strategy patent that was filed as of the
date of enactment of the bill to move
toward issuance by the PTO. However,
tax strategy patents are bad public pol-
icy whether they were filed the day be-
fore or the day after this bill happens
to be enacted. The effective date in the
underlying bill rightly applies to any
patent applications pending on the
date of enactment.

In order to reduce the cost of filing
taxes for all Americans and to restore
common sense to our patent system, I
urge my colleagues to oppose this
amendment.

Mr. SMITH of Texas. Madam Chair, I
yield 1 minute to the gentleman from
California (Mr. SHERMAN).

Mr. SHERMAN. I have tremendous
respect for the gentleman from Colo-
rado, but I rise in opposition to this
amendment.

This amendment would cover not
only those patent applications that
were on file yesterday but, as I under-
stand it, also those that are filed to-
morrow. Tax strategy patents are a bad
idea, as the American Institute of Cer-
tified Public Accountants states. “‘It’s
bad public policy. No one should be
granted a monopoly over a form of
compliance with the Federal Tax
Code.”

This amendment is opposed not only
by the American Institute of Certified
Public Accountants but also my col-
league, co-chair of the CPA Caucus,
MIKE CONAWAY, and a majority of the
CPA and accountants caucus, together
with the American College of Trusts
and Estate Counsel and the Certified
Financial Planner Board of Standards.

Keep in mind, the purpose of a patent
is to encourage innovation. What inter-
est does the Federal Government have
in encouraging innovative ways to
avoid paying taxes to the Federal Gov-
ernment? It is now time to draw a line
against patents on tax compliance.

Mr. SMITH of Texas. I yield myself
the balance of my time.

Madam Chair, I oppose the amend-
ment to change the effective date for
the tax strategy method section of the
bill.

It is possible to patent tax strategy
methods, but it is bad policy. It is not
fair to permit patents on techniques
regularly used to satisfy a government
mandate, such as one that requires in-
dividuals and businesses to pay taxes.

Tax preparers, lawyers, and planners
have a long history of sharing their
knowledge regarding how to file re-
turns, plan estates, and advise clients.
They maintain that allowing the pat-
entability of tax strategy methods will
complicate the tax filing process and
inhibit the ability of preparers to pro-
vide quality services for their clients.

The effective date applies to any pat-
ent application that is pending on, or
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filed on or after, the date of enactment
and to any patent that is issued on or
after that date.

The gentleman’s amendment elimi-
nates the application of this provision
to those applications pending on the
date of enactment. These applications
have not been approved so I disagree
with excluding these patents-in-wait-
ing.

It was a mistake for the PTO to issue
these patents in the first place, given
their potential to harm individual tax-
payers and tax return preparers. We
shouldn’t leave the door ajar by allow-
ing more applications in. This just
compounds the very problem we’re try-
ing to solve.

I oppose the gentleman’s amendment,
and I urge my colleagues to vote
against it.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Colorado (Mr. POLIS).

The amendment was rejected.

AMENDMENT NO. 9 OFFERED BY MR. CONYERS

The Acting CHAIR. It is now in order
to consider amendment No. 9 printed in
part B of House Report 112-111.

Mr. CONYERS. Madam Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end the following new section
(and conform the table of contents accord-
ingly):

SEC. 32. CALCULATION OF 60-DAY PERIOD FOR

APPLICATION OF PATENT TERM EX-
TENSION.

(a) IN GENERAL.—Section 156(d)(1) of title

35, United States Code, is amended by adding
at the end the following flush sentence:
“For purposes of determining the date on
which a product receives permission under
the second sentence of this paragraph, if
such permission is transmitted after 4:30
P.M., Eastern Time, on a business day, or is
transmitted on a day that is not a business
day, the product shall be deemed to receive
such permission on the next business day.
For purposes of the preceding sentence, the
term ‘business day’ means any Monday,
Tuesday, Wednesday, Thursday, or Friday,
excluding any legal holiday under section
6103 of title 5.”.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply to any applica-
tion for extension of a patent term under
section 156 of title 35, United States Code,
that is pending on, that is filed after, or as
to which a decision regarding the application
is subject to judicial review on, the date of
the enactment of this Act.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Michigan (Mr. CONYERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. CONYERS. This bipartisan
amendment makes a technical revision
to H.R. 1249. It addresses the confusion
regarding the calculation of the filing
period for patent term extension appli-
cations under the Hatch-Waxman Act.
By eliminating confusion regarding the
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deadline for patent term extension ap-
plications, this amendment provides
the certainty necessary to encourage
costly investments in life-saving med-
ical research. It also is consistent with
the only court case to address this
issue entitled, The Medicines Co. V.
Kappos. As a result of this amendment,
all applications and cases will be treat-
ed henceforth in the same manner.

I also want to point out that this
exact language has passed the House
overwhelmingly on a voice vote in the
past, and the prior version of the provi-
sion was unanimously passed by the
House on two previous occasions and
was also in another instance voted out
by the Senate Judiciary Committee on
a bipartisan basis. It was also accepted
in a voice vote by the House Judiciary
Committee at a markup earlier this
year.
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Madam Chair, I reserve the balance
of my time.

Mr. SMITH of Texas. Madam Chair, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair,
in 2001, a biotech entity called the
Medicines Company, or MedCo, sub-
mitted an application for a patent ex-
tension that the PTO ruled was 1 day
late. This application would have ex-
tended patent protection for a drug the
company developed called Angiomax.
In August 2010, a U.S. district court or-
dered the PTO to use a more consistent
way of determining whether the patent
holder submitted a timely patent ex-
tension application. The PTO is imple-
menting that decision and believes the
court’s decision resolves the problem
for MedCo. Because of this ongoing liti-
gation, the manager’s amendment
struck language pertaining to MedCo.
The Conyers amendment seeks to re-
insert that provision.

The Conyers amendment essentially
codifies the district court’s decision,
but it ignores the fact that this case is
on appeal. We need to let the courts re-
solve the pending litigation. It is
standard practice for Congress not to
interfere when there is ongoing litiga-
tion. If the Federal circuit rules
against MedCo, generic manufacturers
of the drug could enter the market-
place immediately rather than waiting
another 5 years. This has the potential
to save billions of dollars in health
care expenses. While the amendment is
drafted so as to apply to other compa-
nies similarly situated, as a practical
matter, this is a special fix for one
company.

Finally, it would be more appropriate
for this to be considered as a private
relief bill. Private relief bills are de-
signed to provide benefits to a specific
individual or corporate entity. The
House and the Judiciary Committee
have procedures in place to ensure that
such bills are properly vetted. This
amendment ignores those procedures
and denies Members the opportunity to
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know the consequences of what they
are voting on.

To summarize, Madam Chair, we
should not interfere with ongoing liti-
gation which may be unprecedented,
and we should give this issue regular
process in the Judiciary Committee.

I oppose the amendment and urge my
colleagues to defeat it.

I yield back the balance of my time.

Mr. CONYERS. I would like to yield
1 minute to the distinguished gen-
tleman from Massachusetts, ED MAR-
KEY, of the Energy and Commerce Com-
mittee.

Mr. MARKEY. Madam Chairman,
this amendment eliminates confusion
regarding the deadline for filing patent
term extensions under the Hatch-Wax-
man Act and provides the certainty
needed to encourage critical medical
research. It also promotes good govern-
ment by ensuring that the Patent Of-
fice and the FDA adopt consistent in-
terpretations of the very same statu-
tory language. And finally, this amend-
ment is consistent with the only court
decision addressing this issue. The
court stated that the interpretation
that is reflected in this amendment—
this is from the court—is ‘‘consistent
with the statute’s text, structure, and
purpose.”

Right now, America’s next Lipitor or
Prozac could be bottled up at the Pat-
ent Office and never made available be-
cause of uncertainty regarding the pat-
ent term extension process. In order to
uncork American innovation and in-
vention, we need a patent extension
process that is clear, consistent, and
fair. That’s exactly what the Conyers
amendment does. It enjoys broad bipar-
tisan support, and it confirms and
clarifies existing law. It is cost-neu-
tral.

I urge support for the amendment.

Mr. CONYERS. I yield, unfortunately
only 75 seconds, to my good friend, also
from Massachusetts, Mr. RICHARD
NEAL.

Mr. NEAL. Madam Chair, I under-
stand Mr. SMITH’S position here, but
the truth is that when he suggests that
we’re doing things that are interfering
with ongoing court tests, there have
been a series of votes here already
about the health care law and guaran-
teed to have more coming in this insti-
tution. So I'm not going to spend a lot
of time on that suggestion.

But I rise today in support of the
amendment. It addresses the deadline
for filing patent term extension appli-
cations under the Hatch-Waxman Act.
By adopting a clear standard, the
amendment would provide the oppor-
tunity and certainty needed to allow
innovators to conduct the time-con-
suming and expensive medical research
necessary to bring new lifesaving drugs
to market.

The amendment clarifies the law in a
manner that tracks the only court de-
cision to have addressed this particular
provision. It will ensure that all appli-
cations and all cases are treated the
same. Because the amendment merely
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confirms existing law, it is budget-neu-
tral.

The amendment enjoys broad support
on both sides of the aisle. I hope that
all of my colleagues will join me in
supporting it.

Mr. CONYERS. Madam Chair, I am
proud now to yield 30 seconds to the
distinguished gentleman from Kansas,
MIKE POMPEO.

Mr. POMPEDO. I rise in support of this
amendment.

As a former business owner, compli-
ance with senseless government regula-
tions was one of my biggest frustra-
tions and, honestly, one of the primary
reasons I ran for Congress. But it is im-
possible to comply with regulations
when you get two different interpreta-
tions from two different agencies, and
that’s what we have here with this in-
tellectual property rule.

The PTO and the FDA have estab-
lished two different standards, and this
amendment simply seeks to fix that, to
give an identical outcome from two dif-
ferent agencies that resulted from dif-
ferent interpretations of the Hatch-
Waxman Act of 1984.

Inventors shouldn’t have to guess.
We can make a clean deadline. I urge
my colleagues to support this amend-
ment.

Mr. CONYERS. I yield the balance of
my time to the distinguished gen-
tleman from New Jersey, SCOTT GAR-
RETT.

The Acting CHAIR. The gentleman
from New Jersey is recognized for 45
seconds.

Mr. GARRETT. Madam Chair, the
Hatch-Waxman Act provides for the ex-
tension of patent terms covering drug
products that must be approved by the
FDA. And the extension that we’re
talking about here, while seemingly
straightforward, the Patent Office and
the FDA have interpreted it, as we
have said, in two different ways, cre-
ating uncertainty that has led to mis-
calculations.

So our amendment, consistent with a
court ruling, will clarify that when the
FDA provides the final approval after
normal business hours, the 60-day
clock begins on the next business day.
So by doing this, by ensuring that pat-
ent holders will not lose their rights
prematurely, what this amendment
does is it will not only resolve a long-
standing problem but will encourage
the development of innovative new
drugs as well.

With that, I urge the adoption of this
very commonsense amendment.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Michigan (Mr. CONYERS).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. CONYERS. Madam Chair, I de-
mand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Michigan will be
postponed.
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AMENDMENT NO. 10 OFFERED BY MS. SPEIER

The Acting CHAIR. It is now in order
to consider amendment No. 10 printed
in part B of House Report 112-111.

Ms. SPEIER. Madam Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 16, line 3, insert before the period the
following: ¢, including requiring parties to
provide sufficient evidence to prove and
rebut a claim of derivation”.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentlewoman
from California (Ms. SPEIER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from California.

Ms. SPEIER. Madam Chair, my
amendment enhances the derivations
proceedings provision in the first-in-
ventor-to-file section of the bill.

As we know, the U.S. Patent Office is
a vital tool that facilitates universities
and businesses of all sizes to turn ideas
and discoveries into successful prod-
ucts. Having said that, we must ensure
that our patent system provides strong
and predictable intellectual property
protections.

This act creates a new process called
‘“derivation,” by which a party can de-
feat an earlier filed patent application
by showing that the invention in the
earlier application was derived from
the party’s invention or concept. The
bill requires a party to support a peti-
tion for derivation by ‘‘substantial evi-
dence” in order to initiate a pro-
ceeding.

The derivation proceedings in this
legislation must be a process that is
fair, reliable, and permits the Patent
and Trademark Office to make a deci-
sion based on a solid record of relevant
evidence. This amendment helps to ac-
complish this by requiring the PTO to
provide rules for the exchange of rel-
evant information by both parties.

The substantial evidence threshold at
the petition stage of the proceedings
may not be reasonable in some cir-
cumstances. For example, consider a
situation where an inventor discloses
an invention to a venture capitalist
who declines to invest in it. The ven-
ture capitalist has conversations with
several other VCs about the invention,
and eventually a company funded by
one of those VCs files a patent applica-
tion for something very much like the
original invention. If a company funded
by the original VC has filed the appli-
cation, the inventor would be able to
show substantial evidence of derivation
through the disclosure to the VC and
the link between the VC and the com-
pany filing the application. However,
in the instance when an inventor did
not personally make a disclosure to
other VCs or the company that filed an
application, it would be difficult for
the inventor to show substantial evi-
dence, particularly relevant to disclo-
sures about which the inventor is un-
aware.
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The public’s interest in fostering in-
novation requires that the derivation
proceedings be equitable to both par-
ties and that the PTO have a complete
record of evidence on which to make
its decision. Inventors must have a fair
chance to prove their claim, and de-
fending parties must be able to provide
evidence to rebut claims. This amend-
ment accomplishes these goals by re-
quiring the PTO to provide rules for
the exchange of relevant information
and evidence by both parties.
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I reserve the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
claim the time in opposition, although
I support the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. Madam Chair, I
think this is a good amendment. I urge
my colleagues to support it.

I yield back the balance of my time.

Ms. SPEIER. Madam Chair, I yield
the balance of my time to the gen-
tleman from Maryland (Mr. HOYER).

The Acting CHAIR. The gentleman
from Maryland is recognized for 2%
minutes.

Mr. HOYER. I thank the gentle-
woman for yielding.

Madam Chair, I rise in support of this
legislation.

I am a strong supporter, as many of
you know, of what we call our Make It
In America agenda. ‘‘Make It In Amer-
ica’” simply means that we’re going to
provide jobs, we’re going to provide op-
portunities, and we’re going to build
the manufacturing sector of our econ-
omy. In order to do that, we also need
to enhance the inventive, innovative,
and development phases of our econ-
omy. This bill, I think, will facilitate
this.

I congratulate the gentlewoman from
California for this amendment as well,
which I think improves this bill, and I
rise in strong support and urge my col-
leagues to support this piece of legisla-
tion. I congratulate all of those who
have worked on this legislation.

It is, obviously, not perfect. But then
again, no piece of legislation that we
adopt is perfect. It is, however, a sig-
nificant step forward to make sure that
America remains the inventive, inno-
vative, development capital of the
world. In order to do that, we need to
manufacture goods here in America;
manufacture the goods that we invent,
innovate, and develop. Because if we
continue to take them to scale over-
seas, then the inventors, innovators,
and developers will themselves move
overseas.

So I thank Mr. SMITH, I thank Mr.
WATT, and I thank others who have
worked so hard on this legislation, Ms.
LOFGREN as well, who have dedicated
themselves to try to make sure that we
have a context and environment in
America which will facilitate the in-
ventive, innovative sector of our econ-
omy.
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The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from California (Ms. SPEIER).

The amendment was agreed to.

AMENDMENT NO. 11 OFFERED BY MR. WATT

The Acting CHAIR. It is now in order
to consider amendment No. 11 printed
in part B of House Report 112-111.

Mr. WATT. Madam Chair, we were
expecting Congresswoman WATERS. I
would ask unanimous consent that this
amendment be delayed until we can de-
termine whether she is still planning
to offer it.

The Acting CHAIR. The Committee
of the Whole is unable to reorder the
amendments.

Mr. WATT. In that case, I offer the
amendment as the designee of the gen-
tlewoman from California.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 139, insert the following after line 12
and redesignate succeeding sections (and
conform the table of contents) accordingly:
SEC. 29. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from North Carolina (Mr. WATT) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from North Carolina.

Mr. WATT. Madam Chair, I yield my-
self such time as I may consume solely
to say that this is a straightforward
amendment that provides that if one
part of the bill is determined to be un-
constitutional, it can be severable from
the rest of the bill and it doesn’t bring
the rest of the provisions down. That’s
a standard policy to put in most legis-
lation.

With that, I reserve the balance of
my time.

Mr. SMITH of Texas. Madam Chair, I
rise to claim the time in opposition, al-
though I support the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. I thank the gen-
tleman for offering the amendment,
and I urge my colleagues to support it.

I yield back the balance of my time.

Mr. WATT. Madam Chair, I have just
been advised that we were mistaken in
the desire of Ms. WATERS to offer the
amendment. She didn’t want me to
offer it in her stead, and that’s why she
didn’t show up.

I would just ask unanimous consent
to withdraw the amendment, unless
the chairman has an objection.

The Acting CHAIR. Without objec-
tion, the amendment is withdrawn.

There was no objection.
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AMENDMENT NO. 12 OFFERED BY MR.
SENSENBRENNER

The Acting CHAIR. It is now in order
to consider amendment No. 12 printed
in part B of House Report 112-111.

Mr. SENSENBRENNER. Madam
Chair, I have an amendment at the
desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Strike section 3 (‘‘First Inventor to File”),
as amended, beginning on page 5, line 1, and
redesignate succeeding sections and ref-
erences thereto (and conform the table of
contents) accordingly.

Page 68, line 9, strike ‘‘section 18"’ and all
that follows through “3(n)(1)”’ on line 11 and
insert ‘“‘section 17 and in paragraph (3), shall
apply to any patent for which an application
is filed on or after that effective date’.

Page 74, line 3, strike ‘‘derivation’ and in-
sert ‘‘interference’.

Page 74, line 7, strike ‘‘derivation’ and in-
sert “‘interference’’.

Page 76, line 7, strike ‘““DERIVATION’’ and
insert ‘‘INTERFERENCE’’.

Page 76, lines 7 and 8, strike ‘‘a derivation”
and insert ‘‘an interference”’.

Page 76, lines 12 and 25, strike ‘‘derivation’’
and insert ‘‘interference’’.

Page 77, line 6, strike ‘“‘a derivation” and
insert “‘an interference’’.

Page 77, line 10, strike ‘‘derivation’ and in-
sert “‘interference’’.

Page 77, line 23, strike ‘‘a derivation” and
insert ‘‘an interference’’.

In section 7 (‘‘Patent Trial and Appeal
Board’), as amended, strike subsection (d)
(“‘Conforming Amendments’’) and insert the
following:

(d) CONFORMING AMENDMENTS.—

(1) AMENDMENTS TO TITLE 35.—Sections 134,
145, 146, 154, and 305 of title 35, United States
Code, are each amended by striking ‘‘Board
of Patent Appeals and Interferences’ each
place that term appears and inserting ‘‘Pat-
ent Trial and Appeal Board”.

(2) ATOMIC ENERGY ACT OF 1954.—Section 152
of the Atomic Energy Act of 1954 (42 U.S.C.
2182) is amended, in the third undesignated
paragraph, by striking ‘‘Board of Patent Ap-
peals and Interferences’ each place it ap-
pears and inserting ‘‘Patent Trial and Appeal
Board”.

(3) TITLE bl.—Section 20135 of title 51,
United States Code, is amended, in sub-
sections (e) and (f), by striking ‘‘Board of
Patent Appeals and Interferences’ each
place it appears and inserting ‘‘Patent Trial
and Appeal Board”.

Page 113, line 20, strike ‘‘as in effect’” and
all that follows through “‘3(n)(1),” on line 22.

Page 113, line 25, strike ‘‘(as in”’ and all
that follows through ‘‘date)” on page 114,
line 1.

Page 114, line 9, strike ‘‘(as in effect” and
all that follows through “‘3(n)(1)”’ on line 11.

Page 115, line 10, strike “‘6(f)(2)(A)”’ and in-
sert “5(f)(2)(A)”.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Wisconsin (Mr. SENSENBRENNER)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Wisconsin.

Mr. SENSENBRENNER. I yield my-
self 172 minutes.

Madam Chair, section 3 of this bill
creates a first-to-file patent system.
The sponsors believe that the United
States should harmonize with other
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countries’ first-to-file systems. There’s
no reason to do that.

Our patent system is the strongest in
the world, and it’s based upon the first
recognition of the Constitution in any
country that inventors should be pro-
tected. I think that the Constitution
empowers Congress to give patents
only to inventors. We had a significant
constitutional argument on this issue
yesterday. If the amendment is not
adopted, the issue will be litigated all
the way up to the Supreme Court.

The current first-to-invent system
has been key in encouraging entrepre-
neurial innovation and evens the play-
ing field for individual inventors who
are not represented by a major indus-
try. The first-inventor-to-file system
violates the Constitution because it
would award a patent to the winner of
the race to the PTO and not the actual
inventor who makes the first dis-
covery.

If we change to a first-to-file system,
inventors who believe they do not have
sufficient resources to win the race to
the PTO will not have any motivation
at all to continue developing the new
invention. This will stifle innovation,
and given the current state of our
economy, that’s the last thing we need.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. SENSENBRENNER. I yield my-
self an additional 15 seconds.

First-to-file also invites excessive fil-
ing and will add to the burden of the
USPTO by increasing the examiner’s
workload. We already have financing
problems there. If this amendment is
not adopted, it will be worse.

I reserve the balance of my time.

Mr. SMITH of Texas. I rise in opposi-
tion to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair,
the gentleman’s amendment strikes
the first-inventor-to-file provisions
from the bill. I strongly oppose the
amendment.

The move to a first-inventor-to-file
system creates a more efficient and re-
liable patent system that benefits all
inventors, including independent in-
ventors. This provision provides a more
transparent and certain grace period, a
key feature of U.S. law, and a more
definite filing date that enables inven-
tors to promote, fund, and market
their technology while making them
less vulnerable to costly patent chal-
lenges that disadvantage independent
inventors.

The first-inventor-to-file system is
absolutely consistent with the Con-
stitution’s requirement that patents be
awarded to the inventor. Former At-
torney General Michael Mukasey has
stated that the ‘“‘provision is constitu-
tional and helps assure that the patent
laws of this country accomplish the
goal set forth in the Constitution: ‘to
promote the Progress of Science and
useful Arts.””’

Under first-inventor-to-file, patent
rights are reserved to someone who
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independently conceived of an inven-
tion before it was in the public domain.
And under the Constitution, that is
what is required to be considered an
“inventor.”
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In fact, early American patent law,
that of our Founders’ generation, did
not concern itself with who was the
first to invent. The U.S. operated under
a first-inventor-to-register system for
nearly half a century, starting in 1790.
The first-inventor-to-register system is
similar to first-inventor-to-file, a sys-
tem that the Founders themselves sup-
ported early in our Nation’s history.

The courts did not even concern
themselves with who was the first per-
son to invent until 1870, with the cre-
ation of interference proceedings.
Those proceedings are the ones that
disadvantage independent inventors
and small businesses. And over the
years, and in subsequent revisions of
the law, those proceedings have
morphed into a costly litigation tactic.

Under first-inventor-to-file, an inven-
tor submits an application to the Pat-
ent Office that describes their inven-
tion and how to make it. That, along
with just a $110 fee, gets them a provi-
sional application and preserves their
filing date. This allows the inventor an
entire year to complete the applica-
tion, while retaining the earlier filing
date. By contrast, the cost of an inter-
ference proceeding in today’s law could
run an inventor $500,000.

Accusations that the bill doesn’t pre-
serve the l-year grace period are sim-
ply false. This bill provides a stronger,
more transparent and certain 1l-year
grace period for disclosures. This en-
hances protection for inventors who
have made a public or private disclo-
sure of their invention during the grace
period.

The grace period protects the ability
of an inventor to discuss or write about
their ideas for a patent up to 1 year be-
fore they file for patent protection.
These simple requirements create a
priority date that is fixed and public so
that everyone in the world can meas-
ure the patent against competing ap-
plications and patents and relevant
prior art.

In addition, many inventors also
want protection for their patents out-
side of the United States. If you plan
on selling your product overseas, you
need to secure an early filing date. If
you don’t have a clear filing date, you
can be shut out from the overseas mar-
ket. A change to a first-inventor-to-file
system will help our businesses grow
and ensure that American goods and
services will be available in markets
across the globe.

The current first-to-invent system
seriously disadvantages small busi-
nesses and independent inventors.
Former PTO Commissioner Gerald
Mossinghoff conducted a study that
proved smaller entities are disadvan-
taged in PTO interference proceedings
that arise from disputes over patent
ownership under the current system.
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In the last 7 years, only one inde-
pendent inventor out of 3 million pat-
ent applications filed has proved an
earlier date of invention than the in-
ventor who filed first.

Madam Chair, let me repeat that: in
the last 7 years, only one independent
inventor out of 3 million patent appli-
cations filed has proved an earlier date
of invention than the inventor who
filed first. Independent inventors lose
to other applicants with deeper pockets
that are better equipped to exploit the
current complex legal environment.

So the first-inventor-to-file change
makes it easier and less complicated
for U.S. inventors to secure their pat-
ent rights, and it protects their patents
overseas. And it eliminates the legal
bills that come with interference pro-
ceedings under the current system. It
is a key provision of this bill.

Madam Chair, the amendment should
not be approved, and I urge my col-
leagues to vote against it.

I yield back the balance of my time.

Mr. SENSENBRENNER. Madam
Chair, I yield 1 minute to the gen-
tleman from California (Mr. SCHIFF).

Mr. SCHIFF. Madam Chair, I find
myself in reluctant opposition to my
colleague from Texas in support of the
Sensenbrenner amendment. Section 3
shifts our patent system from the
unique first-to-invent system to a first-
to-file system.

As I speak to inventors, startups,
venture capitalists and angel investors
in California, I'm convinced that the
proposed transition to first-to-file
would be harmful to innovation and
burdensome to the most dynamic and
innovative sector of our economy.

With the shift to first-to-file, the
rush to the Patent Office will lead to
new costs for small businesses as they
prepare applications for inventions
that they may ultimately find imprac-
tical. For small startups, the cost of
retaining outside counsel for this pur-
pose will be a drain on their limited re-
sources and mean less money for hiring
and the actual act of innovation.

Supporters of first-to-file argue in-
ventors can turn to provisional appli-
cations to protect their patent rights.
But from talking to small inventors, I
have learned that good provisional ap-
plications require substantial legal fees
and time investment on the part of the
inventor to make them sufficiently de-
tailed to be of use.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. SENSENBRENNER. I yield the
gentleman an additional 15 seconds.

Mr. SCHIFF. I appreciate the hard
work that has gone into the bill by the
gentleman from Texas. However, 1 re-
main deeply concerned that the shift to
first-to-file will have lasting negative
consequences for small investors, and I
urge the House to improve the bill by
adopting the Sensenbrenner amend-
ment.

Madam Chair, following is my statement in
its entirety: | rise in support of the Sensen-
brenner amendment to strike Section 3 of the
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underlying legislation. Section 3 shifts our pat-
ent system from our unique First to Invent sys-
tem to a First to File system. As | speak to in-
ventors, startups, venture capitalists and angel
investors in California, | am convinced that the
proposed transition to First to File would be
harmful to innovation and burdensome to the
most dynamic and innovative sector of our
economy.

With the shift to First to File, the rush to the
patent office will lead to new costs for small
businesses as they prepare applications for in-
ventions that they ultimately find impractical.
The result will be more and lower quality pat-
ent applications, undermining the improved
patent quality H.R. 1249 seeks to achieve. For
small startups, the costs of retaining outside
counsel for this purpose will be a drain on
their limited resources, and it will mean less
money for hiring and the actual act of inven-
tion.

Supporters of First to File argue that it will
increase certainty in the patent process, but |
am skeptical that any such gains in efficiency
will result. The interference proceedings at the
PTO that are used to resovle disputes regard-
ing patent rights are rare, representing only a
tiny fraction of patent filings. Moreover, there
is an established, century old body of law on
Flrst to Invent. It will take years, if not dec-
ades, for similar clarity to develop on a First
to File.

Supporters of First to File argue that inven-
tors can turn to provisional applications to pro-
tect their patent rights. That sounds good in
theory, but from talking to small inventors |
have learned that good provisional applica-
tions require substantial legal fees and time in-
vestment on the part of the inventor to make
them sufficiently detailed to be of any use
should another entity file a similar patent appli-
cation.

Madam Chair, | appreciate the hard work
that has gone into this bill and the leadership
of the gentleman from Texas. However, | re-
main deeply concerned that the shift to First to
File will have lasting negative consequences
for small inventors, and | urge the House to
improve the bill by adopting the Sensen-
brenner amendment.

Mr. SENSENBRENNER. Madam
Chair, I yield 1 minute to the gentle-
woman from California (Ms. ZOE LOF-
GREN).

Ms. ZOE LOFGREN of California.
Madam Chair, I rise in support of the
Sensenbrenner amendment. Actually, I
don’t agree that first-to-file is uncon-
stitutional, and I, in general, am not
opposed to the idea of first-to-file.

But, unfortunately, the bill is flawed,
and you cannot have first-to-file with-
out robust prior-user rights and a
broad prior-user rights used in the
grace period. We don’t have that in this
bill.

And so what we will have are estab-
lished businesses having to either re-
veal trade secrets or be held up, have
to license their own trade secrets. For
startups this is a very serious problem.
And coming from Silicon Valley, I'll
tell you I've heard from a lot of
startups and the venture world that
supports them that this provision is de-
fective.

There were other remedies. They
were not adopted. All we can do now is
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to strike the first-to-file provision. I do
that without any reluctance. It will
serve our economy best. And I thank
the gentleman for offering his amend-
ment.

Mr. SENSENBRENNER. I yield my-
self the balance of the time.

Madam Chair, the reason that first-
to-invent is important is that it allows
an inventor to talk to investors, con-
duct trial and error innovation and
deal with leaks, because commercially
important patent rights are deter-
mined by ordinary, nonburdensome
business activities.

Where this hurts the ordinary inven-
tor by going to first-to-file is that he
needs to get his venture capital to-
gether, and then go ahead and file for a
patent. With first-to-file, he has to put
all of the money up front to file in
order to protect himself; and what that
will do is have a chilling effect on the
small inventor who needs to get capital
in order to perfect a patent and in
order to market it. That’s why this
amendment should be adopted. I urge
the Members to do so.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. SENSENBRENNER.
Chair, I demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Wisconsin will be
postponed.

AMENDMENT NO. 13 OFFERED BY MR. MANZULLO

The Acting CHAIR. It is now in order
to consider amendment No. 13 printed
in part B of House Report 112-111.

Mr. MANZULLO. Madam Chair, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Strike section 10 (beginning on page 81,
line 14; “Fee Setting Authority’’), as amend-
ed, and insert the following (and conform the
table of contents accordingly):

SEC. 10. ELECTRONIC FILING INCENTIVE.

(a) IN GENERAL.—An additional fee of $400
shall be established for each application for
an original patent, except for a design, plant,
or provisional application, that is not filed
by electronic means as prescribed by the Di-
rector. The fee established by this subsection
shall be reduced by 50 percent for small enti-
ties that qualify for reduced fees under sec-
tion 41(h)(1) of title 35, United States Code.
All fees paid under this subsection shall be
deposited in the Treasury as an offsetting re-
ceipt that shall not be available for obliga-
tion or expenditure.

(b) EFFECTIVE DATE.—This section shall
take effect upon the expiration of the 60-day
period beginning on the date of the enact-
ment of this Act.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Illinois (Mr. MANZULLO) and a
Member opposed each will control 5
minutes.

Madam
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The Chair recognizes the gentleman
from Illinois.

Mr. MANZULLO. Madam Chair, there
are a lot of problems with this bill as
we have heard about already. In fact,
on the wall of my office here in Wash-
ington, I have two pictures, among
many. One is a picture of W. Edwards
Deming and myself, taken just before
he passed away in 1993—the real inven-
tor of Lee Manufacturing. The other is
of Dr. Ray Damadian, the inventor of
the MRI who, when examining this leg-
islation, said if the new changes had
taken place in the patent law, had they
been part of the patent system when he
invented the MRI, the MRI never would
have been invented. He knows more
than anybody how flawed this bill is.

I want to focus in particular on sec-
tion 10 of the bill, which allows the Di-
rector of the Patent Office to set fees.
I'm very concerned about this because,
in the last patent fight, in 2004, when I
chaired the House Small Business Com-
mittee, in return for supporting higher
fees with a reduced rate structure for
small businesses, the provision in that
bill allowing the PTO Director to set
fees was removed.
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This new bill abrogates that hard-
won compromise and allows the direc-
tor of the PTO to set the fees. It is not
wise for the legislative branch to give
up more power and authority to the ex-
ecutive branch. I know it’s inconven-
ient to have Congress set fees, but
that’s the job of Congress, not the job
of an unelected bureaucrat.

When I chaired the House Small
Business Committee, I continued the
tradition of preventing the SBA from
unilaterally being able to set fees to
whatever level they sought. I don’t see
why we have to do this with the PTO.
Now in the present bill, section 11 actu-
ally lowers fees for small business peo-
ple and has a good patent fee structure.
However, section 10 would allow the
PTO Director to proceed with the ad-
ministrative process to eviscerate that
section and impose its own fees.

To compound the problem, the Pat-
ent Office has been saying for years
that if they had the authority to raise
fees, they would. In 2002, the PTO stra-
tegic plan said they needed to have a
fee based upon a progressive system
aimed at limiting applications. In 2010,
in the white paper on patent reform,
they said the same thing.

The Patent Office’s idea of cutting
back on the backlog is to raise fees.
That doesn’t make sense. But let’s
eliminate that authority from the Pat-
ent Office. Let’s leave that authority
with the United States Congress.

I reserve the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair, I
oppose the gentleman’s amendment to
strike the PTO fee-setting authority
from H.R. 1249.
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Although the PTO has the ability to
set certain fees by regulation, most
fees are set by Congress. History has
shown that such a scheme does not
allow the PTO to respond to the chal-
lenges that confront it.

The PTO, most stakeholders, and the
Judiciary Committee have agreed for
years that the agency must have fee-
setting authority to address its grow-
ing workload. This need is critical. The
agency’s backlog exceeds 1 million pat-
ent applications. This means it takes 3
years to get a patent in the United
States—far too long. The wasted time
leads to lost commercial opportunities,
fewer jobs, and fewer new products for
American consumers. Moreover, the
new fee structure will not only retain
the existing 50 percent discount for
small businesses, it creates a new 75
percent discount for micro entities.
This benefit helps independent inven-
tors and small businesses.

The bill allows the PTO to set or ad-
just all of its fees, including those re-
lated to patents and trademarks, so
long as they do no more than reason-
ably compensate the agency for the
services performed.

To the charge that we are aban-
doning our oversight of the process, 1
urge the Members to review the over-
sight mechanisms in the bill. For ex-
ample, prior to setting such fees, the
director must give notice to and re-
ceive input from the Patent Public Ad-
visory Committee or the Trademark
Public Advisory Committee. The direc-
tor may also reduce fees for any given
fiscal year, but only after consultation
with the advisory committees.

The bill details the procedures for
how the director shall consult with the
advisory committees, which includes
providing for public hearings and the
dissemination to the public of any rec-
ommendations made by either advisory
committee.

Fees shall be prescribed by rule. Any
proposed fee change shall be published
in the Federal Register and include the
specific rationale and purpose for the
proposed change.

The director must seek public com-
ments for no less than 45 days. The di-
rector must also notify Congress of any
final decision regarding proposed fees.
Congress shall have no more than 45
days to consider and comment on any
proposed fee, but no proposed fee shall
be effective prior to the expiration of
this 45-day period.

Congress will remain part of the
process, but PTO is better able to re-
spond to their own resource needs,
which, after all, will benefit patent
holders and subsequently the economy.

I urge my colleagues to oppose the
amendment.

Madam Chair, I yield the balance of
my time to the gentleman from Vir-
ginia (Mr. GOODLATTE), the chairman of
the Intellectual Property Sub-
committee.

The Acting CHAIR. The gentleman
from Virginia is recognized for 2% min-
utes.
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Mr. GOODLATTE. I thank the chair-
man for yielding.

Madam Chairman, I rise in opposi-
tion to this amendment.

The Senate-passed patent bill grant-
ed the PTO fee-setting authority into
perpetuity. The Senate’s goal was laud-
able. It wanted to allow the PTO to
have control over the fees that it
charges so that it would have more cer-
tainty about rolling out new programs
and hiring new examiners to deal with
pendency and quality issues. We have,
as you know, a very long backlog—3
years, 1 million patents. However, I
had strong concerns with granting this
much authority to a government agen-
cy.

Currently, the PTO must come before
Congress to request any fee increases.
This forces the PTO to use its current
resources in the most efficient manner
and also strengthens Congress’ hand
when it comes to oversight over the
agency. Thus, I worked to get a provi-
sion into the House bill that would
sunset the PTO’s fee-setting authority.
The bill now terminates the fee-setting
authority after 7 years unless Congress
proactively acts to extend it. This will
allow the PTO sufficient time to struc-
ture its fees but will ensure that Con-
gress continues to have a strong influ-
ence over that process.

And I might add that the manager’s
amendment to the bill also strengthens
Congress’ hand and limits the objective
of the PTO to arbitrarily raise its fees
because the Congress still appropriates
the funds and can only escrow funds—
can’t divert them to another purpose,
but escrows them. PTO will have to
come back to the Congress and justify
additional funds it receives.

I believe the bill, as it is written
right now, strikes the right balance.
And I urge Members to oppose this
amendment, which would altogether
eliminate PTO fee-setting authority.

Mr. MANZULLO. I yield myself the
balance of my time.

Madam Chair, you don’t strike the
right balance between an inventor’s
constitutional right to file for an in-
vention and giving a patent czar the
authority to keep him out of the box
by allowing him to raise the fees. Mr.
SMITH from Texas said it himself; he
coupled patent backlog with the ability
of the patent director to set the fees.
That can only lead to one conclusion:
They’re going to raise the fees in order
to cut down on the patent backlog. It
doesn’t make sense.

This is the people’s House. The Pat-
ent Office is the people’s house for the
little inventor. He must have every op-
portunity to exercise his constitutional
right and file that patent. But if Con-
gress cedes the authority to set those
fees to a new authority of the patent
director—or we can call him now the
patent czar—that patent czar will con-
trol for 7 years, at the minimum, the
flow of traffic coming through his of-
fice. And you know who gets slowed?
Do you know who gets hurt? It’s the
little guy. And the purpose of my

CONGRESSIONAL RECORD —HOUSE

amendment is to protect the little guy
to make sure those fees are not raised,
and also to make sure that the people
in this country elect representatives in
Congress because it’s our job to set the
fees, not the job of an unelected person,
the person in charge of the Patent Of-
fice.

I would therefore urge my colleagues
to vote for the Manzullo amendment,
to support the little inventor, to sup-
port the spirit of entrepreneurship in
this country.

Madam Chair, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Illinois (Mr. MANZULLO).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. MANZULLO. Madam Chair, I de-
mand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Illinois will be
postponed.

AMENDMENT NO. 14 OFFERED BY MR.
ROHRABACHER

The Acting CHAIR. It is now in order
to consider amendment No. 14 printed
in part B of House Report 112-111.

Mr. ROHRABACHER. Madam Chair-
man, I have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 73, after line 2, insert the following
new subsection:

(i) INAPPLICABILITY OF POST-GRANT REVIEW
TO CERTAIN SMALL ENTITIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, a patent granted to a
United States citizen, an individually law-
fully admitted for permanent residence in
the United States, or a United States com-
pany with less than 100 employees shall not
be subject to any form of post-grant review
or reexamination.

(2) RULEMAKING.—The Director shall issue
such regulations as may be necessary to
carry out this subsection.

The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from California (Mr. ROHRABACHER) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. ROHRABACHER. In this debate,
Madam Chairman, we have heard over
and over and over again about the grid-
lock at the Patent Office, which is sup-
posedly what we’re trying to correct
with this legislation, H.R. 1249, which I
have been contending is not designed
to help the Patent Office, but to har-
monize American law with the rest of
the world and make it weaker patent
protection for our people.

But what does it do about the back-
log, if that’s really what people are
concerned about? H.R. 1249 would actu-
ally tremendously add to the PTO
backlog by requiring further post-grant
review proceedings at the Patent Of-
fice, proceedings which would consume
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even more limited personnel and
money. Added procedures add to the
gridlock at the PTO, at the Patent Of-
fice, and it will also do what? It will
break the back of small inventors and
startup companies who are trying to
get a new product on the market.
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It will empower the multinational
and foreign corporations who can grind
down the little guy, because what we
are doing in this bill is adding even fur-
ther procedures they have to go
through, even after they have got their
patent issued to them.

This is the big guy versus little guy
legislation. That was even pointed out
by the Hoover Institution, which did an
analysis of this bill and said, ‘“‘The
American Invents Act will protect
large entrenched companies at the ex-
pense of market challenging competi-
tors.”

“A patent should be challenged in court, not
in the U.S. Patent Office.”

“A politicized patent system will further en-
trench those companies with the largest lob-
bying shops on K Street.”

“The bill wreaks havoc on property rights,
and predictable property rights are essential
for economic growth.”

“If America weakens its patent enforcement
at home, it will set a dangerous precedent
overseas.”

“The America Invents Act would inject mas-
sive uncertainty into the patent system.”

This is a travesty. It is an attack on
American well-being, because we de-
pend on our small inventors to come up
with the ideas. The Kaptur-Rohr-
abacher amendment limits this new
burden. If we can’t get rid of it, at least
we can limit this new burden of all
these post-grant reviews they are going
to add to companies that have more
than 100 employees. It frees up the Pat-
ent Office personnel to do their job,
helps with that gridlock, and protects
the small business man and small in-
ventors at the same time.

I would ask my colleagues to support
the Kaptur-Rohrabacher amendment.

I yield such time as she may consume
to the gentlewoman from Ohio (Ms.
KAPTUR).

Ms. KAPTUR. I thank the gentleman
for yielding and urge my colleagues to
support the Rohrabacher-Kaptur
amendment, which ensures fairness for
small and independent inventors. With-
out it, this bill will destroy American
job creation and innovation since it
throws out 220 years of patent protec-
tions for individual inventors.

Our amendment addresses a major
shortcoming of the bill by eliminating
the burden of post-grant reviews and
reexaminations on individual inventors
and small businesses with 100 or fewer
employees.

The new procedures and regulations
in this bill will make it extremely dif-
ficult for the average citizen to ever
get a patent or defend one without our
amendment. Our amendment clearly
gives the Patent Office the authority
to issue appropriate regulations that
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ensure that the new regulatory burdens
in this bill do not disproportionately
impact individual inventors. This
amendment is about ensuring fairness
for small inventors.

We urge our colleagues to support
the Kaptur-Rohrabacher amendment so
all inventors in America have a chance
to realize their dreams, and, in real-
izing their dreams, assuring that we
will have robust innovation and job
creation in our country.

The Acting CHAIR. The gentleman
from California has 1% minutes re-
maining.

Mr. ROHRABACHER. Let me just
note, our amendment empowers the Di-
rector of the Patent Office to extend
this 100-employee standard to other
small businesses and individual inven-
tors overseas if this is required by a
treaty; yes, small businesses and indi-
vidual inventors overseas. So our
amendment does nothing to violate
any treaty obligations by giving our
own people special rights over foreign
individuals.

What it does do, however, is prevent
foreign corporations from grinding
down our inventors here, like they
grind down their inventors overseas.
This is what we are doing to prevent a
harmonization of our laws, because we
don’t want weaker patent protection
for our people. They already got it
overseas against their foreign corpora-
tions that grind them down. We want
to protect our own people.

I reserve the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. Madam Chair,
almost everyone in Congress wants to
help small businesses. They are the
foundation of our economy and are the
primary job creators. But this amend-
ment includes certain terms or phrases
that have nothing to do with the un-
derlying goal that it purports to
achieve.

This amendment appears to focus on
small businesses, but in reality the
amendment attempts to provide the
trial lawyer lobby and patent trolls
with an exemption from PTO reexam-
ination, allowing them to continue
suing job creators using frivolous or
questionable patents. This amendment
has nothing to do with small busi-
nesses and everything to do with pro-
viding an exemption for some of the
worst offenders of our patent system.

This amendment will not help inde-
pendent inventors or small businesses.
Small businesses need the PTO reex-
amination proceedings. Those pro-
ceedings strengthen patents, and
strong patents are what investors look
for when making decisions about
whether or not to provide venture cap-
ital funding.

The argument that reexam pro-
ceedings harass or hurt small busi-
nesses is just plain wrong. The reexam
proceedings are a cheaper, quicker,
better alternative to resolve questions

CONGRESSIONAL RECORD —HOUSE

of patentability than costly litigation
in Federal court, which can run into
the millions of dollars and last for
years. This amendment is an immunity
agreement for patent trolls, those enti-
ties who do not create jobs or innova-
tion but simply game the legal system.

Additionally, this amendment ap-
pears to violate our international obli-
gations under the TRIPS agreement.
Under TRIPS, we are obligated not to
discriminate against any field of tech-
nology or categories of patent holders.
By providing an exemption from all re-
examination proceedings for techno-
logical patents granted to patent trolls
or nonpracticing entities, this would
create a clear violation of our legal ob-
ligations.

Our patent system should be designed
to ensure that it produces strong pat-
ents and patent certainty. The PTO re-
examination proceedings help ensure
that these important goals are accom-
plished. This amendment bars any form
of reexam for U.S.-owned patents and,
thus, would also prevent U.S. inventors
themselves from using supplemental
examination to even be able to correct
errors in the record about their own
patents.

This amendment creates a huge loop-
hole in our patent system by exempt-
ing entities with 100 or fewer employ-
ees. This will not help small businesses
but will allow patent troll entities, for-
eign companies, and foreign govern-
ments to manipulate our patent sys-
tem. It would bar use of the business-
methods transitional proceeding
against most business-method patents.

This amendment is a recipe for al-
lowing patent trolls and foreign compa-
nies and their governments to bypass
normal post-grant challenges and en-
ables weak or questionable patents to
bypass further scrutiny. There is no le-
gitimate public policy objective in ex-
empting large numbers of those who
manipulate our patent system from the
rules of the road. It is for these reasons
that I strongly oppose this amendment.

I yield the balance of my time to the
gentleman from Virginia (Mr. GOOD-
LATTE).

The Acting CHAIR. The gentleman
from Virginia is recognized for 2 min-
utes.

Mr. GOODLATTE. Madam Chairman,
I rise in strong opposition to this
amendment, which is a bad idea. Post-
grant review is one of the most impor-
tant provisions in this bill. It allows
third parties, for a limited window of 9
months after a patent is issued, to sub-
mit evidence that the patent should
not have been granted in the first
place.

This allows third parties, many of
whom will be small businesses them-
selves who are familiar with the sub-
ject matter, to provide a check on pat-
ent examiners. If the evidence shows
that the patent is indeed invalid, then
the patent applicant should never have
received the patent in the first place. If
the evidence shows that the patent is
valid, then the patent is made stronger
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and more certain by surviving a post-
grant review.

The amendment would exempt small
businesses from the post-grant opposi-
tion proceeding. However, the quality
of a patent examination does not hinge
on the size of the applicant, whether it
was a small business, an independent
inventor, or a large corporation. It
hinges on the PTO job of scrutinizing
that patent. A bogus patent held by an
independent inventor is no less deserv-
ing of a second look than a bogus pat-
ent held by a Fortune 500 company.

For these reasons, I urge opposition
to this very bad amendment.

The Acting CHAIR. The gentleman
from California has 30 seconds remain-
ing.

Mr. ROHRABACHER. I yield the bal-
ance of my time to the gentlewoman
from Ohio (Ms. KAPTUR).

Ms. KAPTUR. I would like to refute
Mr. SMITH’s argument. In fact, he has
manufactured an argument against our
amendment that says it will violate
WTO obligations, specifically citing
TRIPS. He seems to object to the use
of references to American citizens and
U.S. companies, but obviously failed to
read the entire amendment which al-
lows the Patent Office to issue relevant
regulations for properly implementing
this amendment. And if he was so con-
cerned about WTO compliance, he
should strike section 18 of his own bill
which is clearly WTO noncompliant be-
cause it creates a special class for only
one industry, the banking industry.

I urge my colleagues to vote against
the bill and for the Rohrabacher-Kap-
tur amendment.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from California (Mr. ROHR-
ABACHER).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. ROHRABACHER. Madam Chair, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from California will be
postponed.

AMENDMENT NO. 15 OFFERED BY MR. SCHOCK

The Acting CHAIR. It is now in order
to consider amendment No. 15 printed
in part B of House Report 112-111.

Mr. SCHOCK. Madam Chairwoman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 112, strike line 18 and all that follows
through page 118, line 2, and redesignate suc-
ceeding sections and references thereto (and
conform the table of contents) accordingly.

Page 68, line 9, strike ‘‘in section 18 and’.

J 1600
The Acting CHAIR. Pursuant to
House Resolution 316, the gentleman
from Illinois (Mr. SCHOCK) and a Mem-
ber opposed each will control 5 min-
utes.
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The Chair recognizes the gentleman
from Illinois.

Mr. SCHOCK. I thought when we
started this Congress that we had
agreed to no more earmarks, no more
handouts, no more special privileges
for any specific industry. But based on
reading H.R. 1249, it’s obvious to see
that it includes controversial language
which does just that—section 18, which
sets forth a new and different process
for certain business method patents for
any other patents seeking approval.

Section 18 carves out a niche of busi-
ness method patents covering tech-
nology used specifically in the finan-
cial industry and would create a spe-
cial class of patents in the financial
services field subject to their own dis-
tinctive post-grant administrative re-
view. This new process allows for retro-
active reviews of already-proven pat-
ents that have undergone initial scru-
tiny, review, and have even been
upheld in court. Now these patents will
be subjected to an unprecedented new
level of interrogation.

The other side will argue that some-
how magically a number of these finan-
cially related patents breezed through
the patent office and thus must be re-
viewed. Well, nothing could be further
from the truth. In fact, the allowance
rate for these business method patents
is the smallest of any of the art forms.
In fact, roughly 10 percent of those
business method patents applied for are
actually approved.

At a time when these small entre-
preneurs and innovators need to be
dedicating their resources and new ad-
vancements to innovation, they will in-
stead, because of section 18, be required
to divert research funds to lawyers to
fight the deep pockets of Wall Street,
who will now attempt to attack their
right to hold these financially related
patents.

With that, Madam Chair, I reserve
the balance of my time.

Mr. SMITH of Texas. Madam Chair, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. SMITH of Texas. I yield myself 1
minute.

Madam Chair, I strongly oppose this
amendment. It strikes a useful provi-
sion that would provide a way to re-
view the validity of certain business
method patents. The proceeding would
create an inexpensive and faster alter-
native to litigation, allowing parties to
resolve their disputes rather than
spending millions of dollars that litiga-
tion now costs. In the process, the pro-
ceeding would also prevent nuisance or
extortion lawsuits.

This provision is strongly supported
by community banks, credit unions,
and other institutions that are an im-
portant source of lending to home-
owners and small businesses. Finally,
this bill only creates a new mechanism
for reviewing the validity of business
method patents. It does not alter the
validity of those patents. Under settled
precedent, the transitional review pro-
gram is absolutely constitutional.
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Madam Chair, I now yield 1 minute
to the gentleman from New York (Mr.
GRIMM), a member of the Financial
Services Committee.

Mr. GRIMM. I rise today to call on
my colleagues to oppose the Schock-
Waters amendment. This amendment
would strike one of the legislation’s
most important reforms, a crackdown
on low-quality business method pat-
ents, which have weakened the patent
system and cost companies and their
customers millions of dollars. Infa-
mous patent trolls—people who aggres-
sively try to enforce patents through
courts in friendly venues—have made
business method patents their spe-
cialty in recent years. These same pat-
ent trolls have funded an elaborate
propaganda campaign targeting the re-
forms in section 18.

Let us simply set the record straight.
Section 18 allows patent experts to re-
examine through temporary pilot pro-
grams legally questionable business
method patents, a problem that the
Patent Office has already said it is
ready and willing to tackle. Opponents
have asserted that the measure would
help only the banks. This isn’t true.
The National Retail Federation and
the U.S. Chamber of Commerce have
endorsed this provision. Companies im-
pacted include McDonald’s, Walmart,
Costco, Home Depot, Best Buy, and
Lowes. These don’t sound like banks to
me.

Opponents also claim that this sec-
tion is unconstitutional.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. SMITH of Texas. I yield the gen-
tleman an additional 15 seconds.

Mr. GRIMM. Again, there has been a
tremendous propaganda campaign basi-
cally to sell untruths that we simply
need to get past. The truth is, this is
best for the small guy. If we really care
about the small inventors that create
innovation in this country, then we
should oppose this amendment.

Don'’t take my word for it—read the words of
Judge Michael McConnell—once the most in-
fluential federal appeal court judge in the na-
tion—and now the head of the Constitutional
Law Center at Stanford Law School:

He said, “There is nothing novel or unprece-
dented, much less unconstitutional, about the
procedures proposed,” and “we can state with
confidence that the proposed legislation is
supported by settled precedent.”

| think it is time we stop listening to patent
trolls who abuse our court system, and start
listening to the businesses that drive job cre-
ation and economic growth in this country.

Madam Chairman, | strongly urge my col-
leagues to support this bill and oppose the
Schock-Waters amendment to strike Section
18.

Mr. SCHOCK. Madam Chair, I yield 1
minute to my friend, the cosponsor of
this amendment, the gentlewoman
from California (Ms. WATERS).

Ms. WATERS. As a member of the
Judiciary Committee, I rise in strong
support of the Schock-Boren-Waters-
Sensenbrenner-Franks-Kaptur amend-
ment to strike section 18. For years,
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the too-big-to-fail banks have at-
tempted to eliminate their patent in-
fringement liabilities to smaller com-
panies and inventors that have pat-
ented financial services-related busi-
ness method patents. They are now
coming to Congress in hopes that you
will help them steal a specific type of
innovation and legislatively take other
financial services-related business
method patents referenced in H.R. 1249,
section 18. This is simply wrong.

Elected Members of Congress should
not allow the banks to use us to steal
legally issued and valid patents. Finan-
cial services-related business method
patents have saved financial services
companies billions of dollars. But
that’s not enough for the banks. Be-
cause the banks have failed at every
attempt to void these patents, they're
attempting to use their power to write
into law what they could not achieve
at PTO or in the courts.

Don’t be tricked, don’t be fooled, and
don’t be used. I urge my colleagues to
listen to the floor debates.

Mr. SMITH of Texas. Madam Chair, I
yield 12 minutes to the gentleman
from New York (Mr. CROWLEY), who is
a member of the Ways and Means Com-
mittee.

Mr. CROWLEY. I thank the gen-
tleman for yielding.

Madam Chair, I rise in strong opposi-
tion to the amendment that would
eliminate section 18 of the underlying
patent reform bill. Section 18 empow-
ers the Patent and Trademark Office to
review the validity of so-called busi-
ness method patents. This language
was drafted in close cooperation with
the Patent and Trademark Office and
the Department of Commerce. It also
enjoys the wide bipartisan support of
the Judiciary Committee, which de-
feated a similar amendment during
committee consideration of this bill.

Further, this amendment does not
hurt any legitimate inventors. It only
allows for the review of abstract pat-
ents issued since 1988 when a Federal
court ruled that business methods
could be patented—a ruling which the
U.S. Supreme Court limited signifi-
cantly last year.

What are these business methods I'm
talking about? In one case, a business
method patent was issued for inter-
active fund-raising across a data pack-
et transferring computer network.
Once obtained, the patent holder sued
the Red Cross for soliciting charitable
contributions on the Internet, claiming
that his patent covers this entire field.
In another example, a patent was
granted covering the printing of mar-
keting materials on billing statements.

These patents, and many others in
this space, are not legitimate patents
that help advance America. They are
nuisance patents used to sue legitimate
businesses and nonprofit business orga-
nizations like the Red Cross or any
other merchants who engage in normal
activity that should never be patented.
In fact, this language will not go after
any legitimate patent, but only allow a
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review of illegitimate patents, like
those looking to patent the ‘‘office
water cooler discussion.” No legitimate
inventor needs to worry about a post-
grant review. In fact, under this sec-
tion, the PTO cannot even look at a
patent unless they determine that it
“more likely than not” would be in-
valid. That’s a very high standard.

Let’s help America grow and succeed
and oppose this amendment.

Mr. SCHOCK. Mr. Chairman, I yield
30 seconds to my friend and cosponsor
of this amendment, the gentleman
from Oklahoma (Mr. BOREN).

Mr. BOREN. Mr. Chairman, I rise
today in support of the amendment
that I've coauthored with Mr. SCHOCK.
During my time in Congress I have
been a consistent supporter of small
businesses. Here on the House floor we
are told nearly every day that small
businesses are the engine of our Na-
tion’s economy, and there’s no dis-
counting that fact.

If included in the final bill, I believe
section 18 will pose a devastating
threat to America’s small business
community. Business method patents
already endure a lengthy approval
process, and section 18 would only
make it more difficult for inventors to
defend their patents.

I ask my colleagues to support this
amendment.

Mr. SMITH of Texas. Mr. Chairman, I
yield the balance of my time to the
gentleman from Virginia (Mr. GOOD-
LATTE).

The Acting CHAIR (Mr. YODER). The
gentleman from Virginia is recognized
for 1v4 minutes.

Mr. GOODLATTE. Mr. Chairman, I
rise in opposition to this amendment.
There is no doubt that the PTO has
issued business method patents of ques-
tionable merit over the years. Many of
these patents are still on the books.
Unfortunately, many of these patents
are being used by aggressive trial law-
yers to extort money from deep pock-
ets. Section 18 of the bill simply cre-
ates a process that allows experts at
the PTO to reexamine the types of
business method patents that the PTO
believes to be of the poorest quality.
This section was drafted in close co-
ordination with the USPTO and is a
pilot program that simply allows them
to review certain business methods
patents against the best prior art in a
reexamination process.
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Why would anyone oppose a process
that allows low-quality patents, as
identified by the USPTO, to be re-
viewed by the experts?

Business method patents on financial
activities are the type of patents that
are the subject of lawsuits and abuse
most often. They are litigated at a rate
39 times greater than any other pat-
ents. Section 18 is designed to correct a
fundamental flaw in the system that is
costing consumers millions each year.
The provision is supported by a broad
bipartisan coalition that includes the
U.S. Chamber of Commerce.
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I urge Members to reject this amend-
ment, which strikes an important liti-
gation reform provision in the under-
lying bill.

Mr. SCHOCK. Mr. Chairman, I would
like to inquire of my time remaining.

The Acting CHAIR. The gentleman
from Illinois has 12 minutes remain-
ing.

Mr. SCHOCK. I now yield 1 minute to
my friend from California (Mr. LUN-
GREN).

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I might just say
that, in answer to the question raised
by my friend from Virginia ‘“why would
anyone oppose this?’’ it is because of
the Constitution.

This provision, section 18, is clearly
violative of the Constitution. It would
have you believe that you could go to
court, an article III court, and have a
final decision—a final judgment—ren-
dered by a court, including a jury.
Then after that, there’s not an appeal
to an appellate court but an appeal
somehow back to an administrative
agency?

Does anybody sense there is a viola-
tion of the separation of powers? Does
anybody understand what the Court
said in the Plaut case, which said that
the Constitution gives the Federal ju-
diciary the power to not merely rule on
cases but to decide them subject to re-
view only by superior courts in article
IIT hierarchy?

You can argue all you want, but
that’s what the Supreme Court says.

This is an obvious, blatant violation
of the Constitution. That’s the answer
to my friends who say we have to have
this provision. Yes, it may be that the
U.S. Constitution is the inconvenient
truth here. We are not allowed to vio-
late it even though we do it with the
best of intentions.

The Acting CHAIR. The gentleman
from Illinois is recognized for 30 sec-
onds.

Mr. SCHOCK. Mr. Chairman, for so
many reasons, this provision of the bill
is flawed. I ask my colleagues to join
me in supporting the repeal of section
18, and simply ask this:

Regardless of where your support lies
as to the underlying bill, why are we
doing something separate for financial
services patents? Why are we doing
something separate for the business
method patents? Shouldn’t all reforms
affect all patents and all industries?

I would argue this is an earmark and
a special provision for one industry,
and for so many reasons would ask for
a ‘‘yes” vote on my amendment.

Mr. SMITH of Texas. Mr. Chair, | want to
clarify that Section 18 is designed to address
the problem of low-quality business method
patents that are commonly associated with the
Federal Circuit's 1998 State Street decision.
Not all business method patents are eligible
for review by the patent office under Section
18. Towards that end, Section 18 of the bill
specifically exempts “patents for technological
inventions” from review.

Patents for technological inventions are
those patents whose novelty turns on a tech-
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nological innovation over the prior art and are
concerned with a technical problem which is
solved with a technical solution. The techno-
logical innovation exception does not exclude
a patent simply because it recites technology.
Inventions related to manufacturing and ma-
chines that do not simply use known tech-
nology to accomplish a novel business proc-
ess would be excluded from review under
Section 18.

Section 18 would not cover patents related
to the manufacture and distribution of machin-
ery to count, sort, and authenticate currency.
It is the intention of Section 18 to not review
mechanical inventions related to the manufac-
ture and distribution of machinery to count,
sort and authenticate currency like change
sorters and machines that scan currency
whose novelty turns on a technological inno-
vation over the prior art. These types of pat-
ents would not be eligible for review under this
program.

Mr. SHUSTER. Mr. Chair, | would like to
place in the record my understanding that the
definition of “covered business method pat-
ent,” Section 18(d)(1) of H.R. 1249, the Amer-
ica Invents Act, is intended to be narrowly
construed to target only those business meth-
od patents that are unique to the financial
services industry in the sense that they are
patents which only a financial services pro-
vider would use to furnish a financial product
or service. The example that | have been
given is a patent relating to electronic check
scanning, which is the type of invention that
only the financial services industry would uti-
lize as a means of providing improved or more
efficient banking services. In contrast, Section
18 would not encompass a patent that can be
used in other industries, but which a financial
services provider might also use. Lastly, it is
also my understanding from discussions with
the Committee that Section 18 is targeted only
towards patents for non-technological inven-
tions.

Mr. GRIMM. Mr. Chair, | rise in strong sup-
port of the America Invents Act. This is a his-
toric bill. It will drive innovation, create jobs,
improve patent quality, and reduce frivolous
litigation. This is a good bill for current and fu-
ture patent holders—big and small.

| do rise today with some disappointment,
however, that opponents of this bill have reck-
lessly spread misinformation about the bill and
some of its most important provisions. The
move to first inventor to file is wholly constitu-
tional and it will strengthen the patent system
for entrepreneurs and small businesses. They
will no longer have to compete with big busi-
ness to prove the validity of their patents after
filing.

I\/?r. Chair, | would also like to speak to one
of the legislation’s most important reforms—a
crackdown on low-quality business-method
patents, which have weakened the patent sys-
tem and cost companies and their customers
millions of dollars in extra fees. Infamous “pat-
ent trolls”—people who aggressively try to en-
force patents through the courts in friendly
venues—have made business-method patents
their specialty in recent years.

These same patent trolls have funded an
elaborate propaganda campaign targeting the
reforms in Section 18. Let us set the record
straight—Section 18 simply allows patent ex-
perts to re-examine—through a temporary,
pilot program—Ilegally questionable business-
method patents. A problem the patent office
has said it is ready and willing to tackle.
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Opponents have asserted that the measure
would help only banks. That isn’t true. The
National Retail Federation and the U.S. Cham-
ber of Commerce have endorsed this bill.
Companies impacted include Wal-Mart,
Costco, McDonalds, Best Buy, Home Depot,
and Lowes. Do any of these companies sound
like banks to you? They don’t to me, either.

Opponents also claim that this section too is
unconstitutional—another untruth. Don’t take
my word for it—read the words of Judge Mi-
chael McConnell—once the most influential
federal appeal court judge in the nation—and
now the head of the Constitutional Law Center
at Stanford Law School: He said, “There is
nothing novel or unprecedented, much less
unconstitutional, about the procedures pro-
posed,” and “we can state with confidence
that the proposed legislation is supported by
settled precedent.”

| think it is time we stop listening to patent
trolls who abuse our court system, and start
listening to the businesses that drive job cre-
ation and economic growth in this country.
Support this bill and oppose the Schock-
Waters amendment to strike Section 18.

Mr. SCHOCK. I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Illinois (Mr. SCHOCK).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Mr. SMITH of Texas. Mr. Chairman, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Illinois will be
postponed.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments
printed in part B of House Report 112—
111 on which further proceedings were
postponed, in the following order:

Amendment No. 2 by Mr. CONYERS of
Michigan.

Amendment No. 3 by Ms. BALDWIN of
Wisconsin.

Amendment No. 9 by Mr. CONYERS of
Michigan.

Amendment No. 12 by Mr. SENSEN-
BRENNER of Wisconsin.

Amendment No. 13 by Mr. MANZULLO
of Illinois.

Amendment No. 14 by Mr.
ABACHER of California.

Amendment No. 15 by Mr. SCHOCK of
Illinois.

The Chair will reduce to 2 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 2 OFFERED BY MR. CONYERS

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Michigan (Mr. CON-
YERS) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

ROHR-

the

RECORDED VOTE
The Acting CHAIR. A recorded vote
has been demanded.
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A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 105, noes 316,

not voting 10, as follows:

Akin
Andrews
Bachmann
Baldwin
Bartlett
Bass (CA)
Becerra
Benishek
Berman
Bilirakis
Brady (PA)
Broun (GA)
Carson (IN)
Clarke (MI)
Clyburn
Coffman (CO)
Conyers
Costa
Costello
Cravaack
Cummings
Davis (CA)
Dayvis (IL)
DeFazio
DeLauro
Doyle
Duncan (TN)
Edwards
Ellison
Emerson
Eshoo

Farr
Filner
Frelinghuysen
Fudge

Ackerman
Adams
Aderholt
Alexander
Altmire
Amash
Austria
Baca
Bachus
Barletta
Barrow
Barton (TX)
Bass (NH)
Berkley
Biggert
Bilbray
Bishop (GA)
Bishop (NY)
Bishop (UT)
Black
Blackburn
Blumenauer
Bonner
Bono Mack
Boren
Boswell
Boustany
Brady (TX)
Braley (IA)
Brooks
Brown (FL)
Buchanan
Bucshon
Buerkle
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carter
Cassidy
Castor (FL)
Chabot
Chaffetz
Chandler

[Roll No. 482]
AYES—105

Garrett
Gohmert
Gonzalez
Graves (GA)
Green, Al
Green, Gene
Grijalva
Hanabusa
Hartzler
Hirono
Honda
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Jackson (IL)
Johnson, E. B.
Jones
Kaptur
Kildee

King (IA)
Kucinich
Lee (CA)
Lipinski
Lofgren, Zoe
Long

Lujan
Manzullo
Markey
Matsui
McClintock
McNerney
Miller, George
Moore
Pastor (AZ)

NOES—316

Chu
Cicilline
Clarke (NY)
Clay
Cleaver
Coble
Cohen

Cole
Conaway
Connolly (VA)
Cooper
Courtney
Crawford
Crenshaw
Critz
Crowley
Cuellar
Culberson
Davis (KY)
DeGette
Denham
Dent
DesJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Donnelly (IN)
Dreier
Duffy
Duncan (SC)
Ellmers
Engel
Farenthold
Fattah
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx

Frank (MA)
Franks (AZ)
Gallegly
Garamendi
Gardner
Gerlach
Gibbs
Gibson
Goodlatte

Paul

Payne

Pelosi

Petri

Pingree (ME)
Polis

Posey
Rehberg
Rohrabacher
Roybal-Allard
Royce

Rush

Ryan (OH)
Sanchez, Loretta
Schiff
Schilling
Schock
Sensenbrenner
Sewell
Sherman
Slaughter
Southerland
Sutton
Thompson (CA)
Thompson (MS)
Tierney
Towns

Turner
Visclosky
Waters
Waxman

West

Wolf

Woolsey
Yarmuth

Gosar
Gowdy
Granger
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Gutierrez
Hall
Hanna
Harper
Harris
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hochul
Holt
Hoyer
Hurt
Inslee
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jordan
Keating
Kelly
Kind
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Lance
Landry
Langevin
Lankford
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Larsen (WA) Nunes Schweikert
Larson (CT) Nunnelee Scott (SC)
Latham Olson Scott (VA)
LaTourette Olver Scott, Austin
Latta Owens Scott, David
Levin Palazzo Serrano
Lewis (CA) Pallone Sessions
Lewis (GA) Pascrell Shimkus
LoBiondo Paulsen Shuler
Loebsack Pearce Shuster
Lowey Pence Simpson
Lucas Perlmutter Sires
Luetkgmeyer Peters Smith (NE)
Lummis ) P?terson Smith (NJ)
Ll.}angren, Daniel E;ttsts Smith (TX)
Lynch Poe (TX) gml.ﬂﬁ (WA)
peier
Mack Pompeo Stark
Maloney Price (GA) Stearns
Marchant Price (NC) Stutzman
Marino Quayle N
Matheson Quigley Sull}van
McCarthy (CA)  Rahall Terry
McCarthy (NY)  Reed Thompson (PA)
McCaul Reichert Thornberry
McCollum Renacci Tiberi
McCotter Reyes Tipton
McDermott Ribble Tonko
McGovern Richardson Tsongas
McHenry Richmond Upton
McIntyre Rigell Van Hollen
McKeon Rivera Velazquez
McKinley Roby Walberg
McMorris Roe (TN) Walden
Rodgers Rogers (AL) Walsh (IL)
Meehan Rogers (KY) Walz (MN)
Meeks Rogers (MI) Wasserman
Mica Rokita Schultz
Michaud Rooney Watt
Miller (FL) Ros-Lehtinen Webster
Miller (MI) Roskam Welch
Miller (NC) Ross (AR) Westmoreland
Miller, Gary Ross (FL) Whitfield
Moran Rothman (NJ) Wilson (FL)
Mulvaney Runyan Wilson (SC)
Murphy (CT) Ruppersherger Wittman
Murphy (PA) Ryan (WI) Womack
Myrick Sarbanes Woodall
Nadler Scalise Wu
Neal Schakowsky Yoder
Neugebauer Schmidt Young (AK)
Noem Schrader Young (FL)
Nugent Schwartz Young (IN)
NOT VOTING—10
Berg Hinchey Sanchez, Linda
Dold Holden T.
Giffords Napolitano Stivers
Gingrey (GA) Rangel

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
The Chair notes a disturbance in the
gallery in contravention of the laws
and rules of the House. The Sergeant at
Arms will remove those persons re-
sponsible for the disturbance and re-
store order to the gallery.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
The Chair notes a disturbance in the
gallery in contravention of the laws
and rules of the House. The Sergeant at
Arms will remove those persons re-
sponsible for the disturbance and re-
store order to the gallery.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
The Chair notes a disturbance in the
gallery in contravention of the laws
and rules of the House. The Sergeant at
Arms will remove those persons re-
sponsible for the disturbance and re-
store order to the gallery.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
The Chair notes a disturbance in the

gallery in contravention of the laws
and rules of the House. The Sergeant at
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Arms will remove those persons re-
sponsible for the disturbance and re-
store order to the gallery.
ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
The Chair notes a disturbance in the
gallery in contravention of the laws
and rules of the House. The Sergeant at
Arms will remove those persons re-
sponsible for the disturbance and re-
store order to the gallery.
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Messrs. AUSTRIA, WHITFIELD,
BLUMENAUER, Mrs. CAPPS, Messrs.
GARAMENDI, NUGENT, FLEMING,
MEEHAN, BRALEY, Ms. SCHA-
KOWSKY, Messrs. DICKS and LAN-
GEVIN changed their vote from ‘‘aye”
to “no.”

Ms. ESHOO, Messrs. HONDA, PAUL,
McCNERNEY, and Mrs. BACHMANN
changed their vote from ‘‘no’ to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. DOLD. Mr. Chairman, on rollcall No.
482, | was unavoidably detained. Had | been
present, | would have voted “no.”

Mrs. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote No. 482 in order to attend my grandson’s
graduation. Had | been present, | would have
voted “no” on the Conyers (Ml)/Rohrabacher
(CA) Amendment (No. 2).

(By unanimous consent, Mrs. EMER-
SON was allowed to speak out of order.)
CONGRESSIONAL WOMEN’S SOFTBALL GAME

Mrs. EMERSON. Mr. Chairman, I am
happy to have an announcement that’s
not quite as exciting as that which
we’ve just been watching. However,
this is the Congressional Women’s
Softball Team, and JOE BACA is an hon-
orary member of the team. He is one of
our coaches.

DEBBIE WASSERMAN SCHULTZ and I,
who are the cocaptains, wanted to,
number one, tell you all that we will be
playing the Washington news media to-
night at 7 o’clock at Watkins Recre-
ation Park up at 12th and D Streets
Southeast.

We invite everybody to come and
cheer us on. We are going to win this
year. We’re good.

Probably more than anything else,
this has been a wonderful opportunity
for us to really bond as friends and as
colleagues, not in any partisan way.
And we’re just very excited and happy
that we’re playing tonight. We need all
of your support.

I yield to the gentlewoman from
Florida, DEBBIE WASSERMAN SCHULTZ.

Ms. WASSERMAN SCHULTZ. Mr.
Chair, I want to thank all the women
and our male coaches. We’ve been prac-
ticing for 3 months, two or three times
a week at 7 in the morning, all to raise
money for a great cause, for the Young
Survival Coalition, which helps young
women who are struggling with breast
cancer or who have survived breast
cancer. All of you know that I am a
breast cancer survivor, along with SUE
MYRICK on the other side of the aisle.

But this game is our opportunity to
come together as women, as sisters, as
a bipartisan representation in the fight
against breast cancer. We invite you
all out to come to the game tonight, 7
p.m. at Watkins Recreation Center,
and watch us beat the Capitol press
corps.

AMENDMENT NO. 3 OFFERED BY MS. BALDWIN

The Acting CHAIR. Without objec-
tion, 2-minute voting will continue.

There was no objection.

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentlewoman from Wisconsin (Ms.
BALDWIN) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 81, noes 342,
not voting 8, as follows:

[Roll No. 483]

AYES—81
Bachmann Green, Gene Quigley
Baldwin Hartzler Rehberg
Bartlett Hinchey Ribble
Bilirakis Hirono Rohrabacher
Broun (GA) Huelskamp Royce
Buerkle Hultgren Rush
gardoza(IN) IJ{unl;uer an Ryan (WI)

arson ackson : ;

Clarke (MI) Jones Sarlr‘lchez, Linda
Clarke (NY) Kaptur y
Coffman (CO) Kildee Sanchez, Loretta
Conyers Kind Schiff
Critz King (TA) Schilling
Duffy Kucinich Schrader
Duncan (TN) Larson (CT) Sensenbrenner
Edwards Lee (CA) Southerland
Ellison Long Stark
Ellmers Lummis Terry
Emerson Manzullo Towns
Engel MecClintock Turner
Filner McNerney Waters
Franks (AZ) Moore Webster
Fudge Payne West
Garamendi Pearce Woodall
Ggrrett P_etrl Woolsey
Gibson Pingree (ME) Wu
Gonzalez Polis Yarmuth
Gosar Posey

NOES—342
Ackerman Bishop (UT) Capito
Adams Black Capps
Aderholt Blackburn Capuano
Akin Blumenauer Carnahan
Alexander Bonner Carney
Altmire Bono Mack Carter
Amash Boren Cassidy
Andrews Boswell Castor (FL)
Austria Boustany Chabot
Baca Brady (PA) Chaffetz
Bachus Brady (TX) Chandler
Barletta Braley (IA) Chu
Barrow Brooks Cicilline
Barton (TX) Brown (FL) Clay
Bass (CA) Buchanan Cleaver
Bass (NH) Bucshon Clyburn
Becerra Burgess Coble
Benishek Burton (IN) Cohen
Berkley Butterfield Cole
Berman Calvert Conaway
Biggert Camp Connolly (VA)
Bilbray Campbell Cooper
Bishop (GA) Canseco Costa
Bishop (NY) Cantor Costello
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Courtney
Cravaack
Crawford
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Davis (CA)
Davis (IL)
Davis (KY)
DeFazio
DeGette
DeLauro
Denham
Dent
DesdJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Dold
Donnelly (IN)
Doyle
Dreier
Duncan (SC)
Eshoo
Farenthold
Farr
Fattah
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frank (MA)
Frelinghuysen
Gallegly
Gardner
Gerlach
Gibbs
Gohmert
Goodlatte
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Gutierrez
Hall
Hanabusa
Hanna
Harper
Harris
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hochul
Holt
Honda
Hoyer
Huizenga (MI)
Hurt
Inslee
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam

Berg
Giffords
Gingrey (GA)

Jordan
Keating
Kelly
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Lance
Landry
Langevin
Lankford
Larsen (WA)
Latham
LaTourette
Latta
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lungren, Daniel
E.
Lynch
Mack
Maloney
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Meeks
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Neal
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Pelosi
Pence
Perlmutter
Peters
Peterson
Pitts
Platts
Poe (TX)
Pompeo
Price (GA)

NOT VOTING—8

Grijalva
Holden
Napolitano
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Price (NC)
Quayle
Rahall
Reed
Reichert
Renacci
Reyes
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersberger
Ryan (OH)
Sarbanes
Scalise
Schakowsky
Schmidt
Schock
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stearns
Stutzman
Sullivan
Sutton
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Tsongas
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Watt
Waxman
Welch
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Yoder
Young (AK)
Young (FL)
Young (IN)

Rangel
Stivers



H4500

ANNOUNCEMENT BY THE ACTING CHAIR
The Acting CHAIR (during the vote).
There is 1 minute remaining in this
vote.

[ 1648

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mrs. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote No. 483 in order to attend my grandson’s
graduation. Had | been present, | would have
voted “no” on the Baldwin (WI)/Sensen-
brenner (WI) Amendment.

AMENDMENT NO. 9 OFFERED BY MR. CONYERS

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Michigan (Mr. CON-
YERS) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This
minute vote.

The vote was taken by electronic de-
vice, and a result was announced, when
the following occurred.

POINT OF ORDER

Mr. JACKSON of Illinois. Mr. Chair-
man, point of order.

The Acting CHAIR. The gentleman
will state his point of order.

Mr. JACKSON of Illinois. The gentle-
lady was in the well attempting to cast
her vote. The Chair did not acknowl-
edge that the gentlelady was in the
well and continued to conclude the
vote. I think it’s appropriate that the
House of Representatives, consistent
with its rules, and Lord knows, I've
been in your position many times, and
I've had to stop the vote because a
Member was in the well.

It is the tradition of the House to ac-
knowledge a Member in the well when
they are casting their ballot, and it
does not get shut off.

I would like to make a motion that
we reconsider the vote.

The Acting CHAIR. The Chair is con-
strained to advise the gentleman that a
motion to reconsider is not available in
the Committee of the Whole.

Ms. ZOE LOFGREN of California. Mr.
Chairman, I would ask unanimous con-
sent that the vote be retaken. We had
a tremendous effort that consumed
money and time for a similar incident
in a previous Congress. The smart
thing to do would be to recognize this
was error, and redo the vote so that we
can all move forward in comity.

Mr. CANTOR. Mr. Chairman, I sup-
port the request for unanimous con-
sent.

The Acting CHAIR. Without objec-
tion, the proceedings are vacated to

is a 2-

the end that the question be put de
novo.

There was no objection.

The Acting CHAIR. The Clerk will re-
designate the amendment.

The Clerk redesignated the amend-
ment.

The Acting CHAIR. The question is
on the amendment.

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. HOYER. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The Acting CHAIR. Without objec-
tion, 2-minute voting will continue.

There was no objection.

The vote was taken by electronic de-
vice, and there were—ayes 223, noes 198,
not voting 10, as follows:

[Roll No. 485]
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Sutton Van Hollen Welch
Terry Velazquez Wilson (FL)
Thompson (CA) Visclosky Wolf
Thompson (MS) Walz (MN) Woodall
Tierney Wasserman Woolsey
Tonko Schultz Wu
Teonsas Watt Tarmuth
a
Turner Webster Yoder
NOES—198

Ackerman Gibson Nunes
Adams Goodlatte Nunnelee
Aderholt Gosar Olson
AKkin Gowdy Owens
Altmire Granger Palazzo
Amash Graves (MO) Paulsen
Austria Griffin (AR) Pearce
Bachus Grimm Peterson
Barletta Guinta Pingree (ME)
Barrow Guthrie Pitts
Barton (TX) Hanna Platts
Bass (NH) Harper Price (NC)
Benishek Hartzler Quayle
Berkley Hastings (WA) Reed
Biggert Hayworth N
Bilbray Heck Relchert
Bilirakis Herger R}bble
Bishop (UT) Herrera Beutler Rgell
Black Himes Rivera
Bonner Hochul Roby
Bono Mack Huizenga (MI) Roe (TN)
Boren Hurt Rogers (AL)
Boswell Inslee Rogers (KY)
Brady (TX) Issa Rokita
Brooks Johnson (IL) Rooney
Buchanan Johnson (OH) Ros-Lehtinen
Bucshon Johnson, Sam Ross (AR)
Burgess Jordan Ross (FL)
Butterfield Kelly Runyan
Camp King (NY) Ruppersberger
Campbell Kinzinger (IL) Ryan (WI)
Canseco Kline Scalise
Capito Labrador Schilling
Carney Lamborn Schmidt
Carter Landry Schock
Cassidy Lankford Schrader
Chabot, LaTourette Schwartz
Chaffetz Latta Schweikert
Chandler LoBiondo Scott (SC)
Coble Loebsack Scott, Austin
Conaway Lowey Shimkus
Cravaack Lucas Shuler
Crawford Luetkemeyer Shuster
Crenshaw Lummis Simpson
Culberson Mack Sires
Denham Marchant Smith (TX)
Dent Marino Stearns
DesJarlais Matheson Stutzman
Diaz-Balart McCarthy (NY) .

Sullivan
Dold McCaul Thompson (PA)
Donnelly (IN) McCollum Thornberr
Dreier MecCotter o v
Duffy McKeon T%berl
Duncan (SC) McKinley Tipton
Ellmers McMorris Upton
Engel Rodgers Walberg
Farenthold Meeks Walden
Fincher Mica Walsh (IL)
Flake Miller (FL) West
Fleischmann Miller, Gary Westmoreland
Fleming Mulvaney Whitfield
Flores Murphy (CT) Wilson (SC)
Forbes Murphy (PA) Wittman
Foxx Myrick Womack
Gardner Neugebauer Young (AK)
Gerlach Noem Young (FL)
Gibbs Nugent Young (IN)

NOT VOTING—10
Berg Holden Stivers
Giffords MecIntyre Waxman
Gingrey (GA) Napolitano
Hall Rangel
0 1659

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Stated for:

Ms. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote #485 in order to attend my grandson’s

AYES—223
Alexander Fitzpatrick Matsui
Andrews Fortenberry McCarthy (CA)
Baca Frank (MA) McClintock
Bachmann Franks (AZ) McDermott
Baldwin Frelinghuysen McGovern
Bartlett Fudge McHenry
Bass (CA) Gallegly McNerney
Becerra Garamendi Meehan
Berman Garrett Michaud
Bishop (GA) Gohmert Miller (MI)
Bishop (NY) Gonzalez Miller (NC)
Blackburn Graves (GA) Miller, George
Blumenauer Green, Al Moore
Boustany Green, Gene Moran
Brady (PA) Griffith (VA) Nadler
Braley (IA) Grijalva Neal
Broun (GA) Gutierrez Olver
Brown (FL) Hanabusa Pallone
Buerkle Harris Pascrell
Burton (IN) Hastings (FL) Pastor (AZ)
Calvert Heinrich Paul
Cantor Hensarling Payne
Capps Higgins Pelosi
Capuano Hinchey Pence
Cardoza Hinojosa Perlmutter
Carnahan Hirono Peters
Carson (IN) Holt Petri
Castor (FL) Honda Poe (TX)
Chu Hoyer Polis
Cicilline Huelskamp Pompeo
Clarke (MI) Hultgren Posey
Clarke (NY) Hunter Price (GA)
Clay Israel Quigley
Cleaver Jackson (IL) Rahall
Clyburn Jackson Lee Rehberg
Coffman (CO) (TX) Renacci
Cohen Jenkins Reyes
Cole Johnson (GA) Richardson
Connolly (VA) Johnson, E. B. Richmond
Conyers Jones Rogers (MI)
Cooper Kaptur Rohrabacher
Costa Keating Roskam
Costello Kildee Rothman (NJ)
Courtney Kind Roybal-Allard
Critz King (IA) Royce
Crowley Kingston Rush
Cuellar Kissell Ryan (OH)
Cummings Kucinich Sanchez, Linda
Davis (CA) Lance T.
Davis (IL) Langevin Sanchez, Loretta
Davis (KY) Larsen (WA) Sarbanes
DeFazio Larson (CT) Schakowsky
DeGette Latham Schiff
DeLauro Lee (CA) Scott (VA)
Deutch Levin Scott, David
Dicks Lewis (CA) Sensenbrenner
Dingell Lewis (GA) Serrano
Doggett Lipinski Sessions
Doyle Lofgren, Zoe Sewell
Duncan (TN) Long Sherman
Edwards Lujan Slaughter
Ellison Lungren, Daniel Smith (NE)
Emerson E. Smith (NJ)
Eshoo Lynch Smith (WA)
Farr Maloney Southerland
Fattah Manzullo Speier
Filner Markey Stark

graduation. Had | been present, | would have
voted “aye” on the Conyers (Ml)/Markey (MA)/
Neal (MA)/Pompeo (KS)/Garrett (NJ) Amend-
ment (#9).
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AMENDMENT NO. 12 OFFERED BY MR.
SENSENBRENNER
The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) on which further pro-
ceedings were postponed and on which

the noes prevailed by voice vote.

The

Clerk will
amendment.

redesignate

the

The Clerk redesignated the amend-

ment.

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-

minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 129, noes 295,
not voting 7, as follows:

[Roll No. 486]

AYES—129

Aderholt Gonzalez Paul
Akin Gosar Payne
Amash Graves (GA) Pearce
Bachmann Green, Gene Pelosi
Baldwin Grijalva Petri
Bartlett Hanabusa Pingree (ME)
Benishek Harper Pitts
Bilbray Hartzler
Bilirakis Hinchey EgiéTX)
Bishop (UT) Hirono Posey
Blackburn Honda
Brady (PA) Huelskamp Rehberg
Brooks Huizenga (MI) Rohrabacher
Broun (GA) Hultgren Royce
Buerkle Hunter Rush
Burgess Johnson, E. B. Ryan (OH)
Burton (IN) Jones Sanchez, Loretta
Chaffetz Kaptur Schiff
Clarke (MI) Kildee Schilling
Coble King (IA) Schmidt
Coffman (CO) Kingston Schock
Cole Kucinich Scott, Austin
Conyers Labrador Sensenbrenner
Costello Landry Slaughter
Cra\{aack Lee (CA? Smith (NE)
Davis (CA) Lipinski Southerland
Davis gKY) Lofgren, Zoe Speier
DeFazio Lopg Sullivan
Doyle Lujan ) Terry
Duncan (TN) Lummis ) Thompson (PA)
Edwards Lungren, Daniel N

Tierney
Ellmers E.
Emerson Manzullo Tgrner
Eshoo Marchant Visclosky
Farr Markey Webster
Filner Matsui West
Flake McClintock Westmoreland
Fortenberry McCotter Wilson (FL)
Franks (AZ) McNerney Wilson (SC)
Frelinghuysen Miller (FL) Wolf
Garamendi Miller, George Woodall
Garrett Moore Woolsey
Gibson Nunnelee Young (AK)
Gohmert Pastor (AZ) Young (FL)

NOES—295

Ackerman Bonner Carney
Adams Bono Mack Carson (IN)
Alexander Boren Carter
Altmire Boswell Cassidy
Andrews Boustany Castor (FL)
Austria Brady (TX) Chabot
Baca Braley (IA) Chandler
Bachus Brown (FL) Chu
Barletta Buchanan Cicilline
Barrow Bucshon Clarke (NY)
Barton (TX) Butterfield Clay
Bass (CA) Calvert Cleaver
Bass (NH) Camp Clyburn
Becerra, Campbell Cohen
Berkley Canseco Conaway
Berman Cantor Connolly (VA)
Biggert Capito Cooper
Bishop (GA) Capps Costa
Bishop (NY) Capuano Courtney
Black Cardoza Crawford
Blumenauer Carnahan Crenshaw

Critz
Crowley
Cuellar
Culberson
Cummings
Davis (IL)
DeGette
DeLauro
Denham
Dent
DesJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Dold
Donnelly (IN)
Dreier
Duffy
Duncan (SC)
Ellison
Engel
Farenthold
Fattah
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Foxx
Frank (MA)
Fudge
Gallegly
Gardner
Gerlach
Gibbs
Goodlatte
Gowdy
Granger
Graves (MO)
Green, Al
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Gutierrez
Hall
Hanna
Harris
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hochul
Holt
Hoyer
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jordan

Keating
Kelly
Kind
King (NY)
Kinzinger (IL)
Kissell
Kline
Lamborn
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Levin
Lewis (CA)
Lewis (GA)
LoBiondo
Loebsack
Lowey
Lucas
Luetkemeyer
Lynch
Mack
Maloney
Marino
Matheson
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHenry
MclIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Meeks
Mica
Michaud
Miller (MI)
Miller (NC)
Miller, Gary
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Neal
Neugebauer
Noem
Nugent
Nunes
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Paulsen
Pence
Perlmutter
Peters
Peterson
Platts
Pompeo
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Reed
Reichert

NOT VOTING—7

Berg Holden
Giffords Napolitano
Gingrey (GA) Rangel
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Renacci
Reyes
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersbherger
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, David
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Smith (NJ)
Smith (TX)
Smith (WA)
Stark
Stearns
Stutzman
Sutton
Thompson (CA)
Thompson (MS)
Thornberry
Tiberi
Tipton
Tonko
Towns
Tsongas
Upton
Van Hollen
Velazquez
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Whitfield
Wittman
Womack
Wu
Yarmuth
Yoder
Young (IN)

Stivers

California

changed his vote from ‘“‘aye’ to ‘“‘no.”
So the amendment was rejected.

The result of the vote was announced

as above recorded.

Stated for:

Mr. WOODALL. Mr. Chair, on rollcall No.
486, had | been present, | would have voted

«, ”»

yes

St.ated against:

H4501

Mrs. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote No. 486 in order to attend my grandson’s
graduation. Had | been present, | would have
voted “nay” on the Sensenbrenner (WI)
Amendment.

AMENDMENT NO. 13 OFFERED BY MR. MANZULLO

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Illinois (Mr. MAN-
ZULLO) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 92, noes 329,
not voting 10, as follows:

[Roll No. 487]

AYES—92
Adams Franks (AZ) Pearce
Amash Frelinghuysen Petri
Baldwin Garrett Polis
Bartlett Gibson Posey
Barton (TX) Gosar Rehberg
Benishek Gowdy Ribble
Bilbray Graves (GA) Rohrabacher
Bilirakis Harris Rokita

N Ryan (WI)
Broun (GA) Huizenga (MI) Sanchez, Loretta
Buerkle Hultgren Schilli

chilling

Burgess Hunter Schmidt
Burton (IN) Jenkins Schock
Cardoza Jones choc
Chaffetz Kaptur Scott (SC) .
Coffman (CO) Kingston Scott, Austin
Cole Landry Sensenbrenner
Conyers Lipinski Stutzman
Costa Long Terry
Cravaack Lummis Thompson (PA)
Davis (IL) Mack Towns
Dold Manzullo Turner
Duffy McClintock Walsh (IL)
Duncan (SC) McCotter Webster
Duncan (TN) Miller (FL) West
Ellmers Moore Westmoreland
Emerson Mulvaney Wilson (SC)
Engel Nugent Wolf
Farenthold Nunnelee Young (FL)
Flake Paul Young (IN)

NOES—329
Ackerman Brady (PA) Cleaver
Aderholt Brady (TX) Clyburn
Akin Braley (IA) Coble
Alexander Brown (FL) Cohen
Altmire Buchanan Conaway
Andrews Bucshon Connolly (VA)
Austria Butterfield Cooper
Baca Calvert Costello
Bachmann Camp Courtney
Bachus Campbell Crawford
Barletta Canseco Crenshaw
Barrow Cantor Critz
Bass (CA) Capito Crowley
Bass (NH) Capps Cuellar
Becerra, Capuano Culberson
Berkley Carnahan Cummings
Berman Carney Dayvis (CA)
Biggert Carson (IN) Davis (KY)
Bishop (GA) Carter DeFazio
Bishop (NY) Cassidy DeGette
Bishop (UT) Castor (FL) DeLauro
Black Chabot Denham
Blackburn Chandler Dent
Blumenauer Chu DesJarlais
Bonner Cicilline Deutch
Bono Mack Clarke (MI) Diaz-Balart
Boswell Clarke (NY) Dicks
Boustany Clay Dingell
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Doggett
Donnelly (IN)
Doyle
Dreier
Edwards
Ellison
Eshoo
Farr
Fattah
Filner
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frank (MA)
Fudge
Gallegly
Garamendi
Gardner
Gerlach
Gibbs
Gohmert
Gonzalez
Goodlatte
Granger
Graves (MO)
Green, Al
Green, Gene
Griffin (AR)
Griffith (VA)
Grijalva
Grimm
Guinta
Guthrie
Gutierrez
Hall
Hanabusa
Hanna
Harper
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holt
Honda
Hoyer
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jordan
Keating
Kelly
Kildee
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kissell
Kline
Kucinich

Berg

Giffords
Gingrey (GA)
Holden

Labrador
Lamborn
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lungren, Daniel
E

Lynch
Maloney
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHenry
MecIntyre
McKinley
McNerney
Meehan
Meeks

Mica
Michaud
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moran
Murphy (CT)
Murphy (PA)
Myrick
Nadler

Neal
Neugebauer
Noem

Nunes

Olson

Olver

Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pelosi
Pence
Perlmutter
Peters
Peterson
Pingree (ME)
Pitts

Platts

Poe (TX)
Pompeo
Price (GA)
Price (NC)
Quayle
Quigley
Rahall

Reed
Reichert

McKeon

McMorris
Rodgers

Napolitano
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Renacci
Reyes
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schiff
Schrader
Schwartz
Schweikert
Scott (VA)
Scott, David
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stark
Stearns
Sullivan
Sutton
Thompson (CA)
Thompson (MS)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Tsongas
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Whitfield
Wilson (FL)
Wittman
Womack
Woolsey
Wu
Yarmuth
Yoder
Young (AK)

NOT VOTING—10

Rangel
Stivers
Woodall

So the amendment was rejected.

The result of the vote was announced

as above recorded.
Stated against:

Mrs. NAPOLITANO. Mr. Speaker, on Thurs-
day, June 23, 2011, | was absent during roll-
call vote No. 487 in order to attend my

grandson’s graduation. Had | been present, |
would have voted “nay” on the Manzullo (IL)
Amendment.
AMENDMENT NO. 14 OFFERED BY MR.
ROHRABACHER

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from California (Mr. ROHR-
ABACHER) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 81, noes 342,
not voting 8, as follows:

[Roll No. 488]

AYES—81
Akin Gohmert Miller (FL)
Bachmann Gosar Pastor (AZ)
Baldwin Green, Gene Paul
Bartlett Grijalva Pearce
Barton (TX) Hall Petri
Benishek Harris Polis
Bilbray Hartzler Posey
Bilirakis Hirono Rehberg
Bishop (UT) Holt Reyes
Brady (PA) Huelskamp Rohrabacher
Burgess Huizenga (MI) Royce
Coffman (CO) Hultgren Ryan (OH)
Cole Hunter Sanchez, Loretta
Conyers Inslee Schilling
Costello Jones Scott, Austin
Duncan (SC) Kaptur Sensenbrenner
Duncan (TN) King (IA) Southerland
Edwards Kingston Stutzman
Ellison Kissell Sutton
Emerson Kucinich Thompson (PA)
Fattah Landry Tonko
Filner Latham Turner
Flake Lipinski Walsh (IL)
Franks (AZ) Manzullo Waters
Frelinghuysen Markey Webster
Garamendi McCotter West
Gibson McNerney Wolf

NOES—342
Ackerman Bucshon Costa
Adams Buerkle Courtney
Aderholt Burton (IN) Cravaack
Alexander Butterfield Crawford
Altmire Calvert Crenshaw
Amash Camp Critz
Andrews Campbell Crowley
Austria Canseco Cuellar
Baca Cantor Culberson
Bachus Capito Cummings
Barletta Capps Davis (CA)
Barrow Capuano Davis (IL)
Bass (CA) Cardoza Davis (KY)
Bass (NH) Carnahan DeFazio
Becerra Carney DeGette
Berkley Carson (IN) DeLauro
Berman Carter Denham
Biggert Cassidy Dent
Bishop (GA) Castor (FL) DesJarlais
Bishop (NY) Chabot Deutch
Black Chaffetz Diaz-Balart
Blackburn Chandler Dicks
Blumenauer Chu Dingell
Bonner Cicilline Doggett
Bono Mack Clarke (MI) Dold
Boren Clarke (NY) Donnelly (IN)
Boswell Clay Doyle
Boustany Cleaver Dreier
Brady (TX) Clyburn Duffy
Braley (IA) Coble Ellmers
Brooks Cohen Engel
Broun (GA) Conaway Eshoo
Brown (FL) Connolly (VA) Farenthold
Buchanan Cooper Farr
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Fincher Lowey Rogers (KY)
Fitzpatrick Lucas Rogers (MI)
Fleischmann Luetkemeyer Rokita
Fleming Lujan Rooney
Flores Lummis Ros-Lehtinen
Forbes Lungren, Daniel Roskam
Fortenberry E. Ross (AR)
Foxx Lynch Ross (FL)
Frank (MA) Mack Rothman (NJ)
Fudge Maloney Roybal-Allard
Gallegly Marchant Runyan
Gardner Marino Ruppersberger
Gerlach Matheson Rush
Gibbs Matsui Ryan (WI)
Gonzalez McCarthy (CA) Sanchez, Linda
Goodlatte McCarthy (NY) T.
Gowdy McCaul Sarbanes
Granger McClintock Scalise
Graves (GA) McCollum Schakowsky
Graves (MO) McDermott Schiff
Green, Al McGovern Schmidt
Gr}ff}n (AR) McHenry Schock
Gr}fﬁth (VA) McIntyre Schrader
Grimm McKeon Schwartz
Guinta McKinley Schweikert
Guthrle McMorris Scott (SC)
Gutierrez Rodgers Scott (VA)
Hanabusa Meehan Scott, David
Hanna M(:‘:eks Serrano
Harper Mica Sessions
Hastings (FL) Michaud Sewell
Hastings (WA) Miller (MI) Sherman
Hayworth Miller (NC) Shimkus
Heck Miller, Gary Shuler
Heinrich Miller, George Sh
. uster
Hensarling Moore Si
Herger Moran %mpson
> Sires
Herrera Beutler ~ Mulvaney
Higgins Murphy (CT) Slagghter
Himes Murphy (PA) Sm}th (NE)
Hinchey Myrick Sm?th (NJ)
Hinojosa Nadler Sm}th (TX)
Hochul Neal Smith (WA)
Honda Neugebauer Speier
Hoyer Noem Stark
Hurt Nugent Stea'rns
Israel Nunes Sullivan
Issa Nunnelee Terry
Jackson (IL) Olson Thompson (CA)
Jackson Lee Olver Thompson (MS)
(TX) Owens Thorqberry
Jenkins Palazzo Tiberi
Johnson (GA) Pallone T}erney
Johnson (IL) Pascrell Tipton
Johnson (OH) Paulsen Towns
Johnson, E. B. Payne Tsongas
Johnson, Sam Pelosi Upton
Jordan Pence Van Hollen
Keating Perlmutter Velazquez
Kelly Peters Visclosky
Kildee Peterson Walberg
Kind Pingree (ME) Walden
King (NY) Pitts Walz (MN)
Kinzinger (IL) Platts Wasserman
Kline Poe (TX) Schultz
Labrador Pompeo Watt
Lamborn Price (GA) Waxman
Lance Price (NC) Welch
Langevin Quayle Westmoreland
Lankford Quigley Whitfield
Larsen (WA) Rahall Wilson (FL)
Larson (CT) Reed Wilson (SC)
LaTourette Reichert Wittman
Latta Renacci Womack
Lee (CA) Ribble Woodall
Levin Richardson Woolsey
Lewis (CA) Richmond Wu
Lewis (GA) Rigell Yarmuth
LoBiondo Rivera Yoder
Loebsack Roby Young (AK)
Lofgren, Zoe Roe (TN) Young (FL)
Long Rogers (AL) Young (IN)
NOT VOTING—38
Berg Gingrey (GA) Rangel
Garrett Holden Stivers
Giffords Napolitano
0O 1712

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mrs. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote No. 488 in order to attend my grandson’s
graduation. Had | been present, | would have
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voted “nay” on the Rohrabacher (CA)/Kaptur
(OH) Amendment.

AMENDMENT NO. 15 OFFERED BY MR. SCHOCK

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Illinois (Mr. SCHOCK)
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 158, noes 262,
answered ‘‘present’ 1, not voting 10, as
follows:

[Roll No. 489]

AYES—158
Aderholt Gonzalez Pearce
Akin Gosar Pelosi
Amash Grijalva Petri
Andrews Gutierrez Pingree (ME)
Baca Hanabusa Poe (TX)
Bachmann Harris Polis
Baldwin Hartzler Quigley
Bartlett Hinchey Rahall
Becerra Hirono Rehberg
B'erlman. Honda Rogers (MI)
Bilirakis Huelskamp Rohrabacher
Bishop (UT) Hunter Rokita
gono Mack %nsleiz Ross (AR)
oren srae

Brady (PA) Jackson (IL) gg;ﬁfgﬁfg
Brown (FL) Jackson Lee R

van (OH)
Buerkle (TX) Sanchez, Linda
Burgess Jones ’
Capps Kaptur :
Carson (IN) Kildee ganches, Loretta
Chandler King (IA) Schakowsk
Chu Kingston : v
Clarke (MT) Kucinich Schiff
Coffman (CO) Labrador Schilling
Cole Lankford Schock
Conyers Larsen (WA) Scott, Austin
Costello Lee (CA) Sensenbrenner
Crawford Levin Sell"rano
Critz Lipinski Shimkus
Davis (CA) Lofgren, Zoe Slaughter
Davis (IL) Long Smith (NE)
DeFazio Lujan Smith (WA)
DeLauro Lummis Southerland
Denham Lungren, Daniel ~ Sbeier
Dent E. Stark
Dingell Manzullo Stutzman
Doggett Markey Sutton
Doyle Matsui Thompson (CA)
Duncan (TN) McClintock Thompson (PA)
Edwards McDermott Tierney
Ellison McNerney Tsongas
Ellmers Michaud Turner
Emerson Miller (FL) Van Hollen
Eshoo Miller (NC) Visclosky
Farr Miller, George Waters
Fattah Moore Waxman
Filner Nunes Webster
Flake Nunnelee West
Fortenberry Olver Wolf
Franks (AZ) Pallone Woolsey
Fudge Pascrell Yarmuth
Gallegly Pastor (AZ) Young (AK)
Garamendi Paul Young (FL)
Garrett Payne Young (IN)

NOES—262

Ackerman Barton (TX) Black
Adams Bass (NH) Blackburn
Alexander Benishek Blumenauer
Altmire Berkley Bonner
Austria Biggert Boswell
Bachus Bilbray Boustany
Barletta Bishop (GA) Brady (TX)
Barrow Bishop (NY) Braley (IA)

Brooks
Broun (GA)
Buchanan
Bucshon
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Capuano
Cardoza
Carnahan
Carney
Carter
Cassidy
Castor (FL)
Chabot
Chaffetz
Cicilline
Clarke (NY)
Clay
Cleaver
Clyburn
Coble
Cohen
Conaway
Connolly (VA)
Cooper
Costa
Courtney
Cravaack
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Davis (KY)
DeGette
DesJarlais
Deutch
Diaz-Balart
Dicks

Dold
Donnelly (IN)
Dreier
Duffy
Duncan (SC)
Engel
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Foxx
Frank (MA)
Frelinghuysen
Gardner
Gerlach
Gibbs
Gibson
Gohmert
Goodlatte
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Griffin (AR)

Harper
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hochul
Holt
Hoyer
Huizenga (MI)
Hultgren
Hurt
Issa
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jordan
Keating
Kelly
Kind
King (NY)
Kinzinger (IL)
Kissell
Kline
Lamborn
Lance
Landry
Langevin
Larson (CT)
Latham
LaTourette
Latta
Lewis (CA)
Lewis (GA)
LoBiondo
Loebsack
Lowey
Lucas
Luetkemeyer
Lynch
Mack
Maloney
Marchant
Marino
Matheson
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McCotter
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
Meehan
Meeks
Mica
Miller (MI)
Miller, Gary
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
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Olson
Owens
Palazzo
Paulsen
Pence
Perlmutter
Peters
Peterson
Pitts
Platts
Pompeo
Posey
Price (GA)
Price (NC)
Quayle
Reed
Reichert
Renacci
Reyes
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rooney
Ros-Lehtinen
Roskam
Ross (FL)
Royce
Runyan
Ruppersberger
Rush
Ryan (WI)
Scalise
Schmidt
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, David
Sessions
Sewell
Sherman
Shuler
Shuster
Simpson
Sires
Smith (NJ)
Smith (TX)
Stearns
Sullivan
Terry
Thompson (MS)
Thornberry
Tiberi
Tipton
Tonko
Towns
Upton
Velazquez
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Womack
Woodall
Wu
Yoder

Stivers
Welch

Griffith (VA) Myrick
Grimm Nadler
Guinta Neal
Guthrie Neugebauer
Hall Noem
Hanna Nugent
ANSWERED “PRESENT”—1
Watt
NOT VOTING—10
Bass (CA) Holden
Berg McKinley
Giffords Napolitano
Gingrey (GA) Rangel
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So the amendment was rejected.

The result of the vote was announced

as above recorded.

Stated for:

Mrs. NAPOLITANO. Mr. Chair, on Thursday,
June 23, 2011, | was absent during rollcall
vote No. 489 in order to attend my grandson’s
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graduation. Had | been present, | would have
voted “yea” on the Schock (IL)/Boren (OK)/
Waters (CA)/Sensenbrenner (WI)/Franks (AZ)/
Kaptur (OH) Amendment.

The Acting CHAIR. The question is
on the committee amendment in the
nature of a substitute, as amended.

The amendment was agreed to.

The Acting CHAIR. Under the rule,
the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
LATHAM) having assumed the chair, Mr.
YODER, Acting Chair of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 2149) to amend title 35, United
States Code, to provide for patent re-
form, and, pursuant to House Resolu-
tion 316, reported the bill back to the
House with an amendment adopted in
the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment re-
ported from the Committee of the
Whole?

If not, the question is on the com-
mittee amendment in the nature of a
substitute, as amended.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. MILLER of North Carolina. Mr.
Speaker, I have a motion to recommit
at the desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. MILLER of North Carolina. I am,
in its current form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. MILLER of North Carolina moves to
recommit the bill H.R. 1249 to the Com-
mittee on the Judiciary with instructions to
report the same back to the House forthwith
with the following amendment:

Add at the end of the bill the following
(and conform the table of contents accord-
ingly):

SEC. 34. PRIORITY IN PROCESSING PATENT AP-
PLICATIONS.

(a) PRIORITY.—The Director shall prioritize
patent applications filed under title 35,
United States Code, by entities that pledge
to develop or manufacture their products,
processes, and technologies in the United
States, including, specifically, those filed by
small businesses and individuals.

(b) DENIAL OF PRIORITY.—The Director
shall not grant prioritization for patent ap-
plications filed under title 35, United States
Code, by foreign entities that are nationals
of any country that the Director has found
to deny—

(1) adequate and effective protection for
patent rights; or

(2) fair and equitable access for persons
that rely on patent protection.
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The SPEAKER pro tempore. The gen-
tleman from North Carolina is recog-
nized for 5 minutes.

Mr. MILLER of North Carolina. The
consideration of this bill has been bi-
partisan to this point, and that cer-
tainly does not need to change now.
This motion to recommit does not real-
ly send it back to committee. It cer-
tainly doesn’t kill it. It is consistent
with the spirit of the bill. This is sim-
ply the last amendment and should be
considered in the same bipartisan way
all the other amendments have been
considered.

Mr. Speaker, our future prosperity
does depend upon our being the most
innovative country in the world, the
most innovative economy in the world.
American scientists and American en-
gineers are doing great work. We are
doing some of the most advanced, so-
phisticated research in the world. For
instance, we lead the world in solar cell
research. We are making some of the
greatest breakthroughs in that tech-
nology. Much of it is funded by the De-
partment of Energy or by other Fed-
eral research programs. But 80 percent
of the manufacturing of solar cells is
being done in Asia, mostly in China.

What is happening is that firms are
getting Federal funds to do research to
improve solar cell technology. They’re
developing advanced technology, but
when the time comes to manufacture a
product coming out of that research,
those firms are contracting with Chi-
nese manufacturers to make the prod-
ucts. That is just one example of com-
panies that are doing research here but
manufacturing somewhere else when
American workers need good manufac-
turing jobs.

Mr. Speaker, the benefit of innova-
tion should not just be higher profits
for American corporations. The benefit
should be good jobs for American work-
ers. Under this motion to recommit,
those companies will still get their
patents, but they don’t go to the front
of the line. The people who go to the
front of the line are those who will
pledge that they will do their manufac-
turing here in the United States, cre-
ating good jobs for American workers.

Second, we all know that there are
countries in the world that don’t really
respect American patent rights and
that don’t treat American inventors
fairly when they try to get patents in
those countries. This motion to recom-
mit will still allow those inventors,
people from those countries, to get pat-
ents. We will treat them better than
their countries treat American inven-
tors. But they go to the back of the
line. They do not get priority when it
comes time to have their patents con-
sidered.

Help American workers share in the
prosperity that comes from American
innovation from our research, from our
innovation. Support this motion to re-
commit.

I yield back the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, I
rise in opposition to the motion.

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes.

Mr. SMITH of Texas. Mr. Speaker, I
oppose the motion to recommit and
urge my colleagues to defeat it. The
America Invents Act is the culmina-
tion of 6 years of effort. During this
time, the House and Senate Judiciary
Committees conducted 23 hearings on
patent reform and brokered numerous
negotiations among Members and
stakeholders. H.R. 1249 has garnered bi-
partisan and widespread support. This
bill improves patent integrity in PTO
operations. The bill helps businesses
from a broad range of industries, inde-
pendent inventors, and universities.

But the biggest winners are the
American people. They will get more
job opportunities and greater consumer
choices. This amendment would mean
that U.S. companies and inventors
would be discriminated against all over
the world when they file. It would be
open season on American innovators
and businesses. We would no longer be
able to sell products abroad, and IP
theft of U.S. goods would become ramp-
ant.

Mr. Speaker, this motion to recom-
mit also consigns our patent system to
the one created in the 1952 Patent Act,
an era of landline telephones, TVs that
offered three fuzzy black-and-white
channels, and the manual typewriter.
We need to update our patent system,
and we need to do it now.

Oppose the motion to recommit and
support H.R. 1249.

I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes have it.

RECORDED VOTE

Mr. MILLER of North Carolina. Mr.
Speaker, I demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the
question of passage.

The vote was taken by electronic de-
vice, and there were—ayes 172, noes 251,
not voting 8, as follows:

[Roll No. 490]

AYES—172
Ackerman Capps Costello
Altmire Capuano Courtney
Andrews Cardoza Critz
Baca Carnahan Crowley
Baldwin Carney Cummings
Barrow Carson (IN) Davis (CA)
Bass (CA) Castor (FL) Davis (IL)
Becerra Chandler DeFazio
Berkley Chu DeGette
Bishop (GA) Cicilline DeLauro
Bishop (NY) Clarke (MI) Deutch
Blumenauer Clarke (NY) Dicks
Boswell Clay Dingell
Brady (PA) Cleaver Doggett
Braley (IA) Clyburn Donnelly (IN)
Brown (FL) Connolly (VA) Doyle
Butterfield Conyers Edwards
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Ellison
Engel
Fattah
Filner
Fudge
Garamendi
Green, Al
Green, Gene
Grijalva
Gutierrez
Hanabusa
Hastings (FL)
Heinrich
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson Lee
(TX)
Johnson (GA)

Johnson, E. B.

Jones
Kaptur
Keating
Kildee

Kind
Kissell
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski

Adams
Aderholt
Akin
Alexander
Amash
Austria
Bachmann
Bachus
Barletta
Bartlett
Barton (TX)
Bass (NH)
Benishek
Berman
Biggert
Bilbray
Bilirakis
Bishop (UT)
Black
Blackburn
Bonner
Bono Mack
Boren
Boustany
Brady (TX)
Brooks
Broun (GA)
Buchanan
Bucshon
Buerkle
Burgess
Burton (IN)
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Carter
Cassidy
Chabot
Chaffetz
Coble
Coffman (CO)
Cohen

Cole
Conaway
Cooper
Costa
Cravaack
Crawford
Crenshaw
Cuellar
Culberson
Davis (KY)
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Loebsack
Lowey

Lujan

Lynch
Maloney
Markey
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNerney
Meeks
Michaud
Miller (NC)
Miller, George
Moore

Moran
Murphy (CT)
Nadler

Neal

Olver

Owens
Pallone
Pascrell
Pastor (AZ)
Payne

Pelosi
Perlmutter
Peters
Pingree (ME)
Polis

Price (NC)
Quigley
Rahall
Richardson
Richmond
Ross (AR)
Rothman (NJ)
Roybal-Allard
Ruppersberger

NOES—251

Denham
Dent
DesJarlais
Diaz-Balart
Dold

Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellmers
Emerson
Eshoo
Farenthold
Farr
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gohmert
Gonzalez
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hall

Hanna
Harper
Harris
Hartzler
Hastings (WA)
Hayworth
Heck
Hensarling
Herger

Rush

Ryan (OH)

Sanchez, Linda
T.

Sanchez, Loretta

Sarbanes

Schakowsky

Schiff

Schrader

Schwartz

Scott, David

Serrano

Sewell

Sherman

Shuler

Sires

Slaughter

Smith (WA)

Speier

Stark

Sutton

Thompson (CA)

Thompson (MS)

Tierney

Tonko

Towns

Tsongas

Van Hollen

Velazquez

Visclosky

Walz (MN)

Wasserman
Schultz

Waters

Waxman

Welch

Wilson (FL)

Woolsey

Wu

Yarmuth

Herrera Beutler
Holt
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Issa
Jenkins
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jordan
Kelly
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kline
Labrador
Lance
Landry
Lankford
Latham
LaTourette
Latta
Lewis (CA)
LoBiondo
Lofgren, Zoe
Long
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
Marino
Matheson
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mulvaney
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Murphy (PA) Roby Southerland
Myrick Roe (TN) Stearns
Neugebauer Rogers (AL) Stutzman
Noem Rogers (KY) Sullivan
Nugent Rogers (MI) Terry
Nunes Rohrabacher Thompson (PA)
Nunnelee Rokita Thornberry
Olson Rooney Tiberi
Palazzo Ros-Lehtinen Tipton
Paul Roskam Turner
Paulsen Ross (FL)
Pearce Royce Upton
Pence Runyan Walberg
Peterson Ryan (WI) Walden
Petri Scalise Walsh (IL)
Pitts Schilling Watt
Platts Schmidt Webster
Poe (TX) Schock West
Pompeo Schweikert Westmoreland
Posey Scott (SC) Whitfield
Price (GA) Scott (VA) Wilson (SC)
Quayle Scott, Austin Wittman
Reed Sensenbrenner Wolf
Rehberg Sessions Womack
Reichert Shimkus Woodall
Renacci Shuster Yoder
Reyes Simpson
Ribble Smith (NE) ggzﬁg Egi’
Rigell Smith (NJ) Young (IN)
Rivera Smith (TX) g
NOT VOTING—38
Berg Holden Rangel
Giffords Lamborn Stivers
Gingrey (GA) Napolitano

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.
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Mr. FRANK of Massachusetts
changed his vote from ‘‘aye’ to ‘‘no.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

Stated for:

Mrs. NAPOLITANO. Mr. Speaker, on Thurs-
day, June 23, 2011, | was absent during roll-
call vote No. 490 in order to attend my
grandson’s graduation. Had | been present, |
would have voted “yea” on the Motion to Re-
commit H.R. 1249—America Invents Act.

The SPEAKER pro tempore (Mr.
YODER). The question is on the passage
of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SMITH of Texas. Mr. Speaker, 1
demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 304, noes 117,
not voting 10, as follows:

[Roll No. 491]

This

AYES—304
Ackerman Bilbray Butterfield
Adams Bishop (GA) Calvert
Alexander Bishop (NY) Camp
Altmire Black Campbell
Austria Blackburn Canseco
Baca Blumenauer Cantor
Bachus Bonner Capito
Barletta Bono Mack Capps
Barrow Boren Capuano
Barton (TX) Boswell Cardoza
Bass (CA) Boustany Carnahan
Bass (NH) Brady (TX) Carney
Becerra Braley (IA) Carson (IN)
Berkley Brown (FL) Carter
Berman Buchanan Cassidy
Biggert Bucshon Castor (FL)

Chabot
Chandler
Chu
Cicilline
Clarke (NY)
Clay
Cleaver
Clyburn
Coble
Cohen

Cole
Conaway
Connolly (VA)
Cooper
Costa
Courtney
Crawford
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Davis (CA)
Davis (IL)
DeLauro
Dent
DesJarlais
Deutch
Diaz-Balart
Dicks
Dingell
Doggett
Dold
Donnelly (IN)
Doyle
Dreier
Duffy
Ellison
Ellmers
Engel
Farenthold
Fattah
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Foxx

Frank (MA)
Frelinghuysen
Fudge
Gallegly
Gardner
Gerlach
Gibbs
Goodlatte
Gowdy
Granger
Graves (MO)
Green, Al
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Gutierrez
Hall
Hanabusa
Hanna
Harper
Harris
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hochul

Holt

Hoyer

Aderholt
Akin
Amash
Andrews
Bachmann
Baldwin
Bartlett
Benishek
Bilirakis
Bishop (UT)

Huizenga (MI)
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jordan
Keating
Kelly
King (NY)
Kinzinger (IL)
Kissell
Kline
Labrador
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Levin
Lewis (CA)
Lewis (GA)
LoBiondo
Loebsack
Long
Lowey
Lucas
Luetkemeyer
Lynch
Maloney
Marino
Matheson
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Michaud
Miller (MI)
Miller (NC)
Miller, Gary
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Neal
Neugebauer
Noem
Nugent
Nunes
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Paulsen
Pence
Perlmutter
Peters
Peterson
Platts
Poe (TX)
Pompeo
Price (GA)

NOES—117

Brady (PA)
Brooks
Broun (GA)
Buerkle
Burgess
Burton (IN)
Chaffetz
Clarke (MI)
Coffman (CO)
Conyers
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Price (NC)
Quayle
Quigley
Rahall
Reed
Reichert
Renacci
Reyes
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersberger
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schmidt
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, David
Serrano
Sessions
Sewell
Shimkus
Shuler
Shuster
Simpson
Sires
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stearns
Stutzman
Sullivan
Thompson (CA)
Thompson (MS)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Towns
Upton
Van Hollen
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Watt
Welch
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Womack
Woodall
Wu
Yarmuth
Yoder
Young (AK)
Young (IN)

Costello
Cravaack
Davis (KY)
DeFazio
DeGette
Denham
Duncan (SC)
Duncan (TN)
Edwards
Emerson
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Eshoo Landry Royce
Farr Lee (CA) Rush
Filner Lipinski Ryan (OH)
Flake Lofgren, Zoe Sanchez, Loretta
Fortenberry Lujan Schiff
Franks (AZ) Lummis Schilling
Garamendi Lungren, Daniel gy 60k
Garrett E. .
¢ Scott, Austin
Gibson Mack Sensenbrenner
Gohmert Manzullo
Gonzalez Marchant Sherman
Gosar Markey Slagghter
Graves (GA) Matsui Smith (NE)
Green, Gene McClintock Southerland
Grijalva McCotter Stark
Hartzler McNerney Sutton
Hinchey Miller (FL) Terry
Hirono Miller, George Thompson (PA)
Honda Moore Tsongas
Huelskamp Nunnelee Turner
Hultgren Pastor (AZ) Velazquez
Hunter Paul Visclosky
Jones Payne Waters
Kaptur Pearce Waxman
Kildee Pelosi Webster
Kind Petri
King (IA) Pingree (ME) et
Kingston Posey Woolsey
Kucinich Rehberg Youne (FL)
Lamborn Rohrabacher g
NOT VOTING—10
Berg Meeks Rangel
Giffords Napolitano Stivers
Gingrey (GA) Pitts
Holden Polis
0 1749

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mrs. NAPOLITANO. Mr. Speaker, on Thurs-
day, June 23, 2011, | was absent during roll-
call vote No. 491 in order to attend my
grandson’s graduation. Had | been present, |
would have voted “yea” on H.R. 1249—Amer-
ica Invents Act.

Mr. GINGREY of Georgia. Mr. Speaker, on
rolicall No. 491 on final passage of H.R. 1249,
the America Invents Act, | am not recorded
because | was absent due to a death in my
family which required me to immediately return
to Georgia. Had | been present, | would have
vote “aye.”

—_—

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS 1IN EN-
GROSSMENT OF H.R. 1249, AMER-
ICA INVENTS ACT

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that the clerk
be authorized to make technical cor-
rections in the engrossment of H.R.
1249, to include corrections in spelling,
punctuation, section numbering and
cross-referencing, the insertion of ap-
propriate headings, and the insertion of
the word ‘“‘written’ in the appropriate
place in the instruction in amendment
No. 1 to strike material on lines 23
through 25 on page 114.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

————
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The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, the unfin-

ished business is the question on agree-
ing to the Speaker’s approval of the





