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I,R ogerB odam er,declare asfollows:

1. I m ak e thisdeclarationbased uponm y ownpersonal k nowledge and,

ifcalled upontotestify,canand will testify com petently tothe m attersstated

herein.

2. I have beenask ed toprovide technical assistance inconnectionwith

the petitionforcovered businessm ethod review ofU .S.PatentN o.7,765,128

(whichI will refertoas“the ’128Patent”). Thisdeclarationisa statem entof m y

opinionsonissuesrelated tothe patentability ofclaim s1-24ofthe ’128Patent.

I. BACKGROUND AND QUALIFICATIONS

1. Inform ulating m y opinions,I have re lied onm y k nowledge,training,

and experience,whichI will sum m ariz e briefly. M y curriculum vitae provides

furtherdetail and isattached tothisdeclaration.(Ex.1035).

2. I have overtwenty yearsofexperience inbuilding technologically

advanced and innovative productsforleaderssuchasO racle C orporationand

A pple Inc.Throughthese yearsI have held a variety ofexecutive positions

including C EO ,EV P,SV P and C O O ofvariouscom panies.

3. I earned m y B achelor’sD egree inC om puterScience from the

H ogeschool Enschede,N etherlandsin1990.

4. A fterobtaining m y undergraduate degree,I work ed asa software

engineeratO racle C om puterasa m em berofTechnical Staff focused onenabling

iVenture Ex. 1032 Page 4 of 74



O racle databasestointeractwithnon-O racle software.M y team pioneered

heterogeneousinteroperability and distributed system s.

5. I leftO racle tolead technology and productdeve lopm entasthe V ice

PresidentofProductO perationsforO uterB ay Technologies,lateracquired by

H ewlettPack ard.

6. A fterO uterB ay wasacquired by H ewlettPack ard,I becam e Sr.V ice

PresidentforA pple’sPowerSchool D ivision.M y contributionsfocused on

transitioning the software syste m toa m odernsoftware architecture.

7. In2006I becam e Sr.V ice PresidentofProductsand Engineering for

EfficientFrontier.EfficientFrontier’ssoftware appliesm athe m atical conceptsto

closed loopm ark eting inordertooptim iz e advertising spend.EfficientFrontier

waslateracquired by A dobe Software.

8. In2009I becam e the Executive V ice Presidentof Productsand

Technology forM ongoD B .I lead supportand m ark eting organiz ationsforthe non-

relational database offering.

9. InA ugust2011I founded U pthere,a cloud com puting technology,

where we build a global file system forstoring a broad range ofdata inthe cloud.

The productand com pany publicly launched inO ctober2015.

10. I am a nam ed inventoronfourteenU .S.patents,7,437,731,7,401,336,

7,219,351,7,072,898,6,236,997,6,226,649,6,163,858,6,049,800,6,041,344,
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5,987,463,9,052,824,8,631,209,7,219,351,& 7,437,731.These patentscovera

wide range oftechnologies.M any ofthe m include client/serverarchitectures,and

com m unicationsbetweenheterogeneousdatabasesand applications.

II. MATERIALS CONSIDERED

11. I have reviewed and considered the following docum ents,am ong

others,inconnectionwithm y analysisofthe ’128Patent:

● the ’128Patent (Ex.1001);

● the prosecutionhistory ofU .S.A pplicationN o.12/825,183,whichled

tothe issuance ofthe ’618Patent (Ex.1002);

● the prosecutionhistory ofU .S.A pplicationN o.10/896,287filed July

21,2004,now Pat.N o.7,765,128 (Exs.1003and 1004);

● U .S.PatentN o.6,970,850 (Ex.1020);

12. I alsoreviewed and relied onthe following publications:

● http://www.cardwerk .com /sm artcards/sm artcard_history.aspx (Ex.

1005):

● http://condor.depaul.edu/elliott/shared/projects-

archive/D S420Fall99/sm artcard/project/SC history.htm l (Ex.1006);

● Sm artC ard H andbook ,Third Edition,W olfgang R ank l and W olfgang

Effing C opyright C 2003JohnW iley & SonsL td,B affinsL ane,

C hichesterW estSussex,PO 191U D ,England (Ex.1007);
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● Sm artC ard H andbook ,ForthEdition(G erm an),W olfR ank l and

W orlfgang Effing C opyright2002,M unchen;W ien:H anser2002

ISB N 3-44622036-4 (Exs.1008-1011);

● http://www.am az on.com /The-D ata-M odeling-H andbook -B est-

Practice/dp/0471052906The D ata M odeling H andbook ,A Best

Practice Approach to Building Quality Data Models,M ichael

R eingruber,W illiam W .G regory.© 1994JohnW iley & Sons,Inc.

(Ex.1012);

● http://www.cs.tufts.edu/~nr/cs257/archive/ernst-lippe/operation-

based-m erging.pdf © 1992 (Ex.1013);

● U nix-N etwork Program m ing,C opyright1990Prentice-H all,Inc. (Ex.

1014);

● K ernighanand R ichie The C Program m ing L anguage 2nd Edition

(Ex1015);

● The N ew Y ork PassFA Q ’s(the “FA Q ’s”).

http://www.newyork pass.com /body/faq.asp From archive.org

11/21/2002. (Ex.1016);

● The N ew Y ork PassPrice L ist.

http://www.newyork pass.com /body/prices.asp From archive.org

11/19/2002. (Ex.1017);
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● Snow.com L iftTick etPricing and options2/12/2003;

http://www.snow.com /peak s.prepurchase.asp From A rchive.org

2/12/2003. (Ex.1018);

o Snow.com L iftTick etPrice L ist,A pril 03toC lose:

http://www.snow.com /peak s.lt.bk .7.asp From A rchive.org

2/12/2003. (Ex.1019);

o 1027L iftTick etPricing 12/1/02to1/4/03 (Ex.1031);

● Shak espeare’s G lobe:

http://www.break ingtrave lnews.com /news/article/btn4967 (Ex.

1022);

● Sm arTripM ore Thana Sm artC ard (Ex.1023);

● M etroFaresand H ours (Ex.1024);

● Sm artB enefits (Ex.1025);

● U S 8,346,618(“the ’618Patent”)(Ex.1034);and

● W ebster’sA m ericanD ictionary –“A ggregate” (Ex.1036)

13. B ased ondiscussionswithcounsel,I believe thatexhibits1005,1007-

1020,1022,1023-1025,and 1031are priorarttothe ’128Patent.

14. Inadditiontothese,and otherdocum ents,thatI reviewed in

connectionwiththism atter,m y opinionsare alsobased onm y personal experience

inthe fieldsofdistributed system s,client/serversystem s,network ing,database
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technologies,pointofsale system s,and interoperability,aswell asothers.

15. I understand that,due toprocedural lim itationsand page lim itsfor

covered businessm ethod review proceedings,the groundsforinvalidity thatare

asserted insucha proceeding islim ited and doesnotinclude all potential grounds.

The factthatI addressonly certaingroundsforinvalidity and only certainpriorart

referencesinthisdeclarationdoesnotm eanthatI have rejected orform ed any

negative opinionsregarding othergroundsorreferences. I understand thatthe

Petitionerreservesall rightstoassertotherpriorartreferencesand otherargum ents

forinvalidity,notaddressed here,ata latertim e inany appropriate forum . Ifask ed

todoso,I will form additional opinionsrelating tothe patentability and invalidity

ofthe ’128Patent. I alsoreserve the righttosupplem entm y opinionstoaddress

any inform ationobtained,orpositionstak en,based onany new inform ationthat

com estolightthroughoutthisproceeding orotherwise.

III. LEGAL STANDARDS FOR PATENTABILITY

A. Prior Art Standards

16. M y opinionsare alsoinform ed by m y understanding ofthe relevant

law. I am notanattorney,butforpurposesofthisdeclarationI have been

inform ed aboutcertainaspectsofthe law asitrelatestom y opinions.

17. I understand thatforaninventionclaim ed ina patenttobe found

patentable,itm ustbe (am ong otherthings)new and notobviousbased onwhat

iVenture Ex. 1032 Page 9 of 74



wask nownbefore the inventionwasm ade.

18. I understand thatthe inform ationthatisused toevaluate whetheran

inventionwasnew and notobviouswhenm ade isgenerally referred toas“prior

art.” I understand that,am ong otherthings,the “priorart”includespatentsand

printed publicationsthatexisted before the earliestfiling date (i.e.,the “effective

filing date”)orthe inventiondate (ifdisclosed),whicheverisearliest(the “priority

date”)ofthe patent.

19. I alsounderstand thata patentispriorartif itwasfiled before the

priority date ofthe claim ed inventionand thata printed publicationispriorartif it

waspublically available before the priority date.

B. Unpatentable Subject Matter

20. I understand thatpatentclaim sm ay be invalid forclaim ing

unpatentable subjectm atter. Thisincludeslawsof nature,natural phenom ena,and

abstractideas. I understand thatthere isa two-stepprocessfordeterm ining

whethera patentclaim isinvalid forclaim ing unpatentable subjectm atter. First,

one m ustdeterm ine whetherthe claim satissue are directed toone ofthe patent-

ineligible concepts,and whatthe claim sare trying toachieve. Second,if the

claim sare directed topatent-ineligible subjectm atter,one m ustconsiderthe

lim itationsofeachclaim bothindividually and asanordered com binationto

determ ine whetherthe additional lim itationstransform the nature ofthe claim into
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a patent-e ligible applicationofa patent-ineligible concept. I understand thatthe

second stepofthisanalysiscanbe described asa searchforaninventive concept–

a lim itationorcom binationof lim itationsthatissufficienttoensure thatthe patent

inpractice am ountstosignificantly m ore thana patentonthe ineligible concept

itself.I alsounderstand thatrefram ing a m ethod claim asanapparatusclaim does

notavoid eligibility issues,whenthe apparatusclaim isa generic com puter.I

understand thatabstractbusinessm ethodsdonotbecom e autom atically patentable

whenim plem ented ona com puter.I have beeninform ed thatm ore efficiently

perform ing claim ed calculationsvia a com puter(asopposed tohand orcalculator

com putation)doesnotm aterially alterthe patenteligibility ofthe claim ed subject

m atter.L astly,I have beeninform ed thatclaim swhichim prove the functioning of

the com puteritselforothertechnology m ay be patentable.

IV. THE ’128 PATENT

A. Effective Filing and Priority Date of the ’128 Patent

21. The ’128Patentissued from U .S.A pplicationN o.10/896,287,filed

onJuly 21,2004. I have assum ed a priority date ofJuly 13,2003ofthe ’128

Patentbased ondiscussionwithcounsel.I understand thatthisdate issubjectto

change,and I reserve the righttoam end m y opinionasappropriate inview ofany

change inthe patentowner’sposition.
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B. Overview of the ’128 Patent

22. A ccording tothe ’128

Patent,the “invention”isdirected to

“system sand m ethodsforaccessing

facilitiesand,m ore particularly,for

autom atically and dynam ically

controlling accesstofacilitiesand

forcollecting and providing visitor

data.”’128Patentat1:6-9(Ex.1001).Inparticular,the patentdescribesa system

foraccessing and com pensating attractionsusing a sm artcard.See Figure 2from

the ’128Patent,right.The system usesstandard well k nowncom ponentsofcard

readers,cards,sm artcards,com puters,and storage toconstructthe system .

23. A sstated above,I have beenask ed toanalyz e claim s1-24ofthe ’128

Patent.There are three independentclaim s1,8,and 18.

1. Independent Claims 1, 8, and 18

24. Independentclaim s1,8,and 18are directed tosystem s,and a m ethod,

foraccessing,and com pensating,anattraction.A ttheircore eachofthe three

independentclaim shasfive fundam entelem ents.1

a) Receiving Data Relating to Actual Use

25. Inclaim s1and 8a network interface and a controller,respectively,

1The claim elem entsare slightly rearranged forease ofcom parison.
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receive data ofactual use from reward term inalsovera period oftim e.Sim ilarly,

claim 18receivesa usercode representing actual use atthe reward term inal.

R eceiptof inform ationrelating toactual use isnecessary tocom pute aggregated

com pensation.

b) Storing the Data in a Standard Database

26. C laim s1and 8explicitly use a database tostore actual use data

received from the term inals.C laim 18,a m ethod claim ,recordsactual use data (a

usercode)from a user,and latertransm itsittothe controllerforcalculationof

aggregated com pensation.A ssuch,claim 18’sactual use data m ustalsobe stored

onthe server,whetherina standard database orstandard storage system .There is

notechnological im provem enttodatabase orstorage techniques.

c) Calculating an Aggregated Compensation

27. Eachofthe independentclaim swere granted based onthe additionof

“aggregated com pensation”... “whereinthe controllerdoesnotcom pensate the

attractionsbased onthe actual use ofthe reward term inalsata tim e ofthe actual

use ofthe reward term inalsvia a card.”The additionofthese twoelem entswas

used toovercom e the priorart.So,thisappearstobe whatthe inventorsview asa

k ey partoftheirinvention,thereby m ak ing the m the pointof novelty.’287File

W rapperat556-567and 582-594(Ex.1004).

d) Characteristics of Reward Terminals

28. R eward term inalsare furtherdescribed inclaim s1,8,and 18.In
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claim s8and 18reward term inalslim itattractionaccesstoa reward associated with

the attractionby using a usercode. Sim ilarly,inclaim 1reward term inalslim it

attractionaccessby using a productcode.Inotherwords,these claim lim itations

link accesstoanattractionwiththe productsorrewardsinitially purchased by the

user.

29. Inaddition,claim s1and 8lim itthe locationofthe rewardsterm inals

withinthe proxim ity ofthe attraction.

e) Miscellaneous Information Modeling

30. Inordertocalculate aggregated com pensationthe independentclaim s

alsoinclude m odeling and relationshipsofcertainele m entscovering product

codes,productlists,and attractionlists.Forexam ple,claim 1“provide[s]atleast

one productdefinitiontothe reward term inals,”where the productdefinition

includes“associationsbetweenthe ...productcode and the ...attractions.”C laim

8includesthe re lationshipsbetweenthe attractionlist,productlist,and usercodes.

Sim ilarly,claim 18associatesa usercode witha product,the productwithan

attraction,and a change inproductwitha change inthe available rewards.

31. The table below showsthe independentclaim sside by side forease of

com parison.The claim slanguage hasbeenrepositioned forease ofcom parison.
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Table 1: Independent Claims

Common
Characteristic

1. A manager
system that

permits access to
a plurality of

attractions, the
system

comprising:

8. An access
system for use

with user codes
comprising:

18. A computer-
implemented

method of
managing access to
at least one tourist

attraction, the
method comprising:

a network
interface
configured to:

a controller
configured to

[C om puter
im plem ented
m ethod]

1. R eceiving
actual use data
from reward
term inals
regarding user
accesstothe
attractionsfora
tim e period.

receive data
corresponding to
actual use of
reward term inals
toaccess
respective
attractionsofthe
plurality of
attractionsfora
tim e period,

receive data of
actual use to
accessa plurality
ofattractions
from the atleast
one reward
term inal once
every
predeterm ined
tim e period,and

receiving the user
code ata reward
term inal,

recording,by the
reward term inal,the
use ofthe usercode
toaccessthe reward
associated withthe at
leastone tourist
attraction;and

2. C haracteristic
ofR eward
Term inals

the reward
term inalsbeing
located in
proxim ity tothe
plurality of
attractions,being
configured to
accessthe
respective
attractionsusing
atleastone
productcode,the
data identifying
atleastone

[controller]be
coupled toatleast
one reward
term inal and
configured to
provide
inform ationtothe
atleastone
reward term inal,

the reward term inal
being located in
proxim ity tothe at
leastone tourist
attractionand

being configured to
accessa reward
associated withthe at
leastone tourist
attractionusing the
usercode,
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attraction;and

3. C alculate
anaggregated
com pensationby
a controller

a controllerto
calculate an
aggregated
com pensationfor
eachattraction
based onthe
actual use ofthe
reward term inals
toaccessthe
respective
attractionby a
plurality of users,

whereinthe
controllerdoes
notcom pensate
the attractions
based onthe
actual use ofthe
reward term inals
ata tim e ofthe
actual use ofthe
reward term inals
via a card.

calculate an
aggregated
com pensationfor
eachattraction
based onthe
actual use ofthe
reward term inals
toaccessthe
respective
attractionby a
plurality of users,

the atleastone
reward term inal
being configured
toaccessrewards
using atleastone
usercode,
whereinthe
controllerdoes
notcom pensate
the attractions
based onthe
actual use ofthe
reward term inals
ata tim e ofthe
actual use ofthe
reward term inals
via a card;and

transm itting the use
ofthe usercode toa
controllerfor
calculationofan
aggregated
com pensationforthe
atleastone tourist
attractionbased on
the use ofthe reward
term inalstoaccess
the atleastone
touristattractionby a
plurality of users,
whereinthe
controllerdoesnot
com pensate the
attractionsbased on
the actual use ofthe
reward term inalsata
tim e ofthe actual use
ofthe reward
term inalsvia a card.

4. D atabases a database to
store the atleast
one product
definition;
a database to
store the data
corresponding to
the actual use of

a database,
coupled tothe
controller,
thatstoresthe
inform ationtobe
provided tothe at
leastone reward
term inal and the

[storage ofthe
inform ationis
im plied since itisa
com puter
im plem ented
m ethod]
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the reward
term inalsto
accessthe
attractions;and

data received
from the atleast
one reward
term inal;

5. Inform ation
M odel &
B usiness L ogic

[the controller]
provide[s]atleast
one product
definitiontothe
reward term inals,

the atleastone
productdefinition
including
associations
betweenthe at
leastone product
code and the
respective
attractions,

whereby a change
inthe
associations
betweenthe at
leastone product
code and the
respective
attractions
changesthe
accesstothe
respective
attractionsvia the
reward term inals
using the atleast
one productcode;

whereinthe
inform ation
includes
anattractionlist
ofattractions
accessible from
the atleastone
reward term inal
and

a productlistof
attractionsthat
are accessible
witheachuser
code,

whereby a change
inthe productlist
ofattractions
changesthe
rewardsthatare
accessible with
the atleastone
usercode;and

whereinthe data
includes
a listof user
codesand
attractions,

the usercodes
associated with
userswhoaccess

associating a user
code witha product,
the product
associated withthe at
leastone tourist
attraction;

whereby a change in
the productchanges
the rewards
accessible via the
reward term inal
using the atleastone
usercode;
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rewardsforthe
attractionsvia the
reward term inal
during the
predeterm ined
tim e period.

2. Claims Dependent on Base Claims 1, 8 and 18 Further
Delineate the Calculating Aggregated Compensation

32. C laim s2through7are dependentonbase claim 1.C laim s9through

17are dependentonbase claim 8,and claim s19-24are dependentonbase claim

18.The dependentclaim sare shownnexttoeach,categoriz ed by theircom m on

characteristics.

Table 2: Dependent Claims

Common
Characteristic

Claims
Dependent on

Claim 1

Claims
Dependent on

Claim 8

Claims
Dependent on

Claim 18

Inform ation
M odel &
B usiness L ogic
(cont’d)

2.The m anager
system as
claim ed inclaim
1,whereinthe at
leastone product
definition
includesa listof
the plurality of
attractions.

19.The m ethod as
claim ed inclaim
18,wherein
associating the
usercode withthe
productincludes
associating a user
code witha
productdefinition
thatcom prisesa
listatleastone
touristattraction.

Periodic D ata
Exchange

3.The m anager
system as

9.The syste m as
claim ed inclaim

20.The m ethod as
claim ed inclaim
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Common
Characteristic

Claims
Dependent on

Claim 1

Claims
Dependent on

Claim 8

Claims
Dependent on

Claim 18

claim ed inclaim
1,whereinthe
network interface
isconfigured to
enable periodic
data transfer
betweenthe
database and the
reward term inals.

8,whereinthe
database is
configured to
com m unicate with
the atleastone
reward term inal
with
predeterm ined
periodicity to
provide the
inform ationtothe
reward term inal
and toreceive the
data from the at
leastone reward
term inal.

10.The system as
claim ed inclaim
9,whereinthe
predeterm ined
periodicity isonce
a day.

18,further
com prising
periodically
exchanging
inform ation
betweenthe
reward term inal
and a rem ote
system .

Sm artC ard
R eading

4.The product
m anagersystem
asclaim ed in
claim 1,wherein
the reward
term inalsinclude
sm artcard
readers.

11.The access
system asclaim ed
inclaim 8,
whereinthe user
codesare encoded
onprogram m able
sm artcards.

21.The m ethod as
claim ed inclaim
18,wherein
receiving the user
code atthe reward
term inal includes
receiving the user
code ata reward
term inal
com prising a
sm artcard reader.
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Common
Characteristic

Claims
Dependent on

Claim 1

Claims
Dependent on

Claim 8

Claims
Dependent on

Claim 18

A ttraction
constrained in
tim e.

5.The product
m anagersystem
asclaim ed in
claim 1,wherein
atleastone
attractionofthe
plurality of
attractionsis
constrained in
tim e.

12.The access
system asclaim ed
inclaim 8,
whereineach
attractionincluded
inthe attraction
listand product
listisdefined by a
unique attraction
code.

13.The access
system asclaim ed
inclaim 12,
whereinthe
unique attraction
code includes
inform ation
defining atleast
one access
restrictionforthe
attraction.

15.The access
system asclaim ed
inclaim 13,
whereinthe at
leastone access
restrictionincludes
a predeterm ined
tim e period during
whichaccessto
the attractionis
valid.

22.The m ethod as
claim ed inclaim
18,wherein
associating the
usercode withthe
productincludes
associating a user
code witha
productthat
com prisesatleast
one tourist
attractionthatis
constrained in
tim e.
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Common
Characteristic

Claims
Dependent on

Claim 1

Claims
Dependent on

Claim 8

Claims
Dependent on

Claim 18

16.The access
system asclaim ed
inclaim 15,
whereinthe
predeterm ined
tim e period begins
ona firstactual
use by a user.

A ttraction
constrained by
frequency of use.

6.The product
m anagersystem
asclaim ed in
claim 1,wherein
atleastone
attractionofthe
plurality of
attractionsis
constrained in
frequency of use.

14.The access
system asclaim ed
inclaim 13,
whereinthe at
leastone access
restrictionincludes
a predeterm ined
num beroftim es
thataccesstothe
attractionisvalid
foreachusercode.

23.The m ethod as
claim ed inclaim
18,wherein
associating the
usercode withthe
productincludes
associating a user
code witha
productthat
com prisesatleast
one tourist
attractionthatis
constrained in
frequency of use.

R eward term inal
underattraction
control.

7.The m anager
system as
claim ed inclaim
1,whereinthe
reward term inals
enable eachof
the respective
attractionsto
individually
control accessto
the attraction.

17.The system as
claim ed inclaim
8,whereinthe at
leastone reward
term inal being
furtherconfigured
toenable eachof
the respective
attractionsto
individually
control accessto
the attraction

24.The m ethod as
claim ed inclaim
18,whereinthe
reward term inal
being further
configured to
enable the atleast
one tourist
attractionto
individually
control accessto
the respective
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Common
Characteristic

Claims
Dependent on

Claim 1

Claims
Dependent on

Claim 8

Claims
Dependent on

Claim 18

based onthe
rewards.

touristattraction.

33. The dependentclaim sabove furtherdetail how the claim ed invention

operatesrelating toinform ationm odel and businesslogic,periodic data exchange,

sm artcard usage,attractionconstraints,and local control ofthe reward term inal.

V. LEVEL OF ORDINARY SKILL IN THE ART

34. I understand thata “personofordinary sk ill inthe art”(“PH O SIT A ”)

withregard toa patentisa hypothetical personwhoispresum ed tobe aware ofall

pertinentpriorart.I understand thatthe sk ill ofthe inventorisnotdeterm inative

and thatthe following factorsm ay be considered indeterm ining the sk ill ofa

PH O SIT A :

 type ofproble m sencountered inthe art;

 priorartsolutionstothose problem s;

 rapidity withwhichinnovationsare m ade;

 sophisticationofthe technology;and

 educational leve l ofactive work ersinthe field.

35. A sdisclosed inthe ’128Patentthe type of problem sthatwere clearly

recogniz ed and addressed inthe artinclude:
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 architecting a client/serversystem (e.g.serversand term inals):

o See ’128Patentat27:61-66(Ex.1001)(“Itshould alsobe

understood thatthe functionality of variousofthe com ponentsin

the exam plesdescribed above m ay be com bined ordivided in

variousways,suchashaving a card enabled and reward term inal

com bined intoa single unitordividing the system m anagem ent

functionsam ong m ultiple com puters.”)

o See ’128Patentat21:42-47(Ex.1001)(“the system m ay include a

gateway 200thatm ay com m unicate withthe reward term inal 120

asindicated by lines202.A ccording toone em bodim ent,the

gateway 200m ay be a standard personal com puterorm ainfram e

com puterthatm ay be running anoperating system suchas L inuxor

M icrosoftW indows™ ”)

 transferring data betweencom puters,storage devices,and databases

(suchasservers,term inals,hard drives,and (sm art)cards.

o See ’128Patentat24:45-54(Ex.1001)(“O ne exam ple ofa

procedure foruploading a term inal data file from the gateway to

the database isgivenbelow.H owever,one ofsk ill inthe artwill

recogniz e thatthere are m any differentm ethodsfortransferring

data betweencom putersand storage devicesand the system is

iVenture Ex. 1032 Page 23 of 74



notlim ited tothe exam ple givenbelow.Inaddition,asdiscussed

above,the database and the gateway m ay reside onthe sam e

com puterbase and ordinary m ethodsk nowninthe artm ay be

used toaccessand store data inthe database.”)

o See also ’128Patentat25:46-54(Ex.1001)(“O ne ofordinary

sk ill inthe artwould appreciate,based onthisdisclosure,that

there would be m any m ethodsforcontrolling data transfer

betweena com puterand a database and the system isnotlim ited

tothe specific exam ple givenabove.Inaddition,asdiscussed

above,the database m ay infactbe a storage device thatislocated

atthe gateway com puter.Inthiscase,m ethodsk nowninthe art

m ay be used by the gateway com putertoaccessthe database and

obtaininform ationthere from orwrite inform ationthereto.”)

 frequentuse ofa (sm art)card,orothercard type technologies:

o See ’128Patentat18:55-63(Ex.1001)(“A sone ofordinary sk ill

would appreciate based onthe disclosure provided herein,any

num berofpossible frequency constraintsm aybe im posed fora

particularprom otionand the m echanism sforstoring and track ing

frequency constraintsusing the m em ory of a card device m ay be

varied.A sjustone exam ple,a frequency constraintm ay be
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depend onm ore thanone variable,suchasallowing a larger

num berof uses(orunlim ited use)onweek days,and lower

frequency onweek ends.”)

o See ’128Patentat27:51-56(Ex.1001)(“Forexam ple,although

the system hasbeendescribed prim arily interm sofsm artcard

technologies,the system m ay alsooperate withanotherform of

usercode.Forexam ple,instead ofsm artcards,card-visitorsm ay

be provided witha unique PIN orwitha card printed witha

barcode ratherthanhaving any em bedded technology.”)

36. PriorA rtSolutions:A sdiscussed indetail below all e lem entsofthe

’128Patentclaim swere k nowninthe priorartatthe tim e of invention.See section

below onR elevantTechnology K nowninthe PriorA rtdiscussing boththe

explicitly adm itted priorartinthe ’128Patent,additional priorartpublications,

and priorartpatents.N otably,entire book sand standardsbodieswere dedicated to

im plem enting (sm art)card based solutionsinclient/serverenvironm ents.For

exam ple,the Smart Card Handbook discussestypesof(sm art)cardsand the

physical and electrical propertiesof(sm art)cardsinC hapters2and 3.(Ex.1007).

Itdiscussesdata transm issionin(sm art)card environm entsinC hapter6.(Ex.

1007).ItdevotesC hapter11tothe architecture of(sm art)card term inals(clients)

inserverbased environm ents,including the associated standardsbodiesand A PIs.

iVenture Ex. 1032 Page 25 of 74



See Figs.12.2,12.3,and 12.4forexam ple client/serverarchitecture diagram s.(Ex.

1007).

37. R apidity ofInnovation:A swithm osttechnology,innovationisrapid

relative tonon-technology industries.H owever,client/server,database,and

network com m unicationswere k nownfordecadesand therefore innovationasto

the claim elem entswere notrapidly changing atthe tim e of invention.

38. Sophisticationofthe Technology:A tthe tim e of invention,the

technology inquestionwasall well k nown.Thatis,the ’128Patentaddsno

technological innovation,butm ere ly arrangesk nownelem entsink nownways.A s

such,im plem enting the claim ed m ethodsand system swould require sk illsofa

deve loper,nota researchscientist.

39. Educational L eve l of A ctive W ork ersinthe Field:A ctive deve lopers

inthisfield typically have anundergraduate degree incom puterscience,or

equivalentthereof,coupled withtwoyearsofclient/serverdesignand deve lopm ent

experience.

40. Therefore,a PH O SIT A withregard tothe ’128Patentwould have

beenfam iliarwiththe design,deve lopm ent,and deploym entofsoftware used for

controlling and track ing accesstom ultiple facilities.Thiswould require som e leve l

ofk nowledge indatabase software,card interfacing,and system software related to

com m unicationsbetweencom puterserversand the card readers.
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41. Thatfam iliarity would have com e throughhaving atleastan

undergraduate degree (orequivalent)incom puterscience ora com parable subject

and atleasttwoyearsofclient/serverdesignand deve lopm entwork experience,or

anadvanced degree incom puterscience ora com parable subjectand atleastone

yearofclient/serverdesignand deve lopm entwork experience.

VI. CONSTRUCTION OF TERMS USED IN THE ’128 PATENT

42. I understand thatina covered businessm ethod review proceeding the

claim sm ustbe giventheirbroadestreasonable interpretationconsistentwiththe

patentspecification.H owever,I have alsobeeninform ed thatclaim constructionis

notnecessarily required inconsidering whetherclaim term sconstitute abstract

ideas.

43. I alsohave beeninform ed thatinfederal courtsthe claim sare given

the m eaning thata term would have toa personofordinary sk ill inthe artatthe

tim e ofthe invention.I understand thatthe questionof whichstandard should be

applied infuture PatentTrial and A ppeal B oard (“PTA B ”)proceedingsisunder

considerationby the Suprem e C ourtofthe U nited States.U ndereitherstandard,I

believe the following claim term sshould be construed asfollows.

A. “controller”

44. “C ontroller”isused inindependentclaim s1,8,and 18.I found no

explicitdefinitionof“controller”inthe specification,however,the specification

iVenture Ex. 1032 Page 27 of 74



uses“controller”eighttim es.Itdescribesthe controlleras“a central controllerthat

m anagesthe system and collectsdata from the term inals.” ’128Patent4:63-64(Ex

1001).Italsostates:“the central controllerm ay be used tocalculate com pensation

foreachattraction.”Id.at5:10-12.Itfurtherdisclosesthatone preferred

em bodim entincludesinpart“anaccesssystem foruse withusercodescom prising

a controllerconfigured tobe coupled toatleastone reward term inal and

configured toprovide inform ationtothe reward term inal and receive data from the

reward term inal once every predeterm ined tim e period,and a database,coupled to

the controller,thatstoresthe inform ationtobe provided tothe reward term inal and

the data received from the reward term inal.”Id.at2:48-55.

45. I believe thata PH O SIT A would understand these referencestom ean

“software thatm anagesthe system ,collectsdata from term inals,orcalculates

com pensation.”

B. “terminal”

46. “Term inal”isused inindependentclaim s1,8,and 18,and dependent

claim s3,4,7,9,17,20,21,and 24.D uring prosecutionofapplicationN o.

10/896,287,the parentapplication,ina July 9,2008office actionthe exam iner

stated:“[G ]ivenitsbroadestreasonable m eaning,reward term inalsare interpreted

tom eana device capable ofreceiving inputregarding the identity ofa person

eligible fora reward.” ’287File W rapperat471(Ex.1004).Inview ofthis
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interpretation,I believe a PH O SIT A would understand referencesto“term inal”to

m ean“a device capable ofreceiving inputregarding the identity ofa person.”

C. “product definition”

47. The ’128Patentuses“productdefinition”inclaim s1,2,and 19.The

specificationstatesthat“productdefinitionsm ay be m aintained aslistsof

prom otioncodes,forexam ple,aslistsof32bitnum bers.These listsm ay be

changed atthe database 126withoutchanging the productcodesonthe cards.”

’128Patentat14:64-67(Ex.1001).Italsostates:“Productsinclude collectionsof

prom otions.There m ay be nolim ittothe num berofprom otionsthatcanbe

included ina product.A ccording toone em bodim ent,eachproductm ay have a

unique productcode and cardsm ay be enabled withthiscode.”Id. at12:54-56(Ex.

1001).

48. I believe thata PH O SIT A would understand these referencestom ean

“a list,orlists,ofprom otioncodes.”

D. “aggregated compensation”

49. I found noexplicitdefinitionof“aggregated com pensation”inthe

’128Patentspecification.The specificationreferstoaggregate only ina single

paragraph.Inthe contextofaggregate value stored ona card,itstates“a card m ay

expire aftera certainam ountof use (e.g.,aggregated and stored onthe card).O ne

suchem bodim entwould be tosetthe card toexpire after$50ofaggregated use at
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attractions,where the value ofaggregated use isstored onthe card.”’128Patentat

16:23-25(Ex.1001).Toaccountforthisam biguity astom eaning of“aggregated

com pensation”I considera dictionary.

50. W ebster’sA m ericanD ictionary,© 1997defines“aggregate”as

“form ed by the conjunctionorcollectionof particularsintoa whole m assorsum ;

total;com bined.”W ebster’sD ictionary (Ex.1031).Inthe contextofthe ’128

Patentspecification,and inassociationwith“com pensation”a PH O SIT A would

understand thistom ean“com pensationcalculated by the collectionof m ultiple

term inal accesses.”

VII. RELEVANT TECHNOLOGY KNOWN PRIOR TO THE ’128
PATENT

A. Disclosure of Prior Art in the ’128 patent

51. The ’128Patentadm itsthatthe following were k nowninthe priorart

atthe tim e of filing the application.

52. System sforaccessing m ultiple attractions:“O thershave provided

system swhere touristsm ay purchase a passthatcanbe used ata variety of

attractions.O ne exam ple isa passthatisgood foraccesstom ore thanone sk iarea.

A notherisa day passthatallowsaccesstovariousattractions.”’128Patentat

1:18-20(Ex.1001).

53. Sm artC ard Technology:“A ‘sm artcard’ isa card thatiscapable of

storing data onit.Suchdata m ay be changed dynam ically,suchasa current
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financial balance forthe card;the card m ay alsoinclude pre-program m ed data that

isnotchangeable by the user,suchasa unique identifierforthe card;otherdata.

O ne exam ple ofa ‘sm artcard’ isa plastic card the siz e ofa creditcard thathasan

em bedded m icroprocessorforstoring inform ation,used forbank ing,m edical

alerts,etc.”Id.at1:22-29.

54. Sm artC ard R eading D evices:“Suchdevicesm ay be used by inserting

the card intoa reading device whichincludesa processor(orthe equivalent)that

m ay change the data onthe card.”Id.at1:29-31.The disclosure suggestsusing

term inalssuchasthe A llegro100term inal from Intellect,orotherm anufacturers

suchasH ypercom ,V erifone,L ipm anorother“sm artcard enabled PO S

term inals.”Id.at13:35-39.Italsodisclosesusing the sam e term inalsasreward

term inals.Id.at15:62-65.

55. “[A ]buyerm ay provide anidentificationcard,suchasa sm artcard

witha unique ID ,atthe tim e ofpurchase of a tick et,pass,reservation,orthe lik e,

whichidentificationm ay be electronically transm itted toa facility site (e.g.,the

attractionforwhichthe tick etorpasswaspurchased).The buyer[sic]ill m ay be

confirm ed atthe facility site,e.g.,by presenting the sm artcard toa sm artcard

reader,resulting in,forexam ple,printing ofa tick et,adm issiondocum entetc.to

allow the buyeraccesstothe facility site.”Id.at1:39-47.

56. C om puterServersand G ateways:The ’128Patentfurtheradm itsthat
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the servers(or“gateways”)claim ed include any num berofcom m ercially available

com puters.“The gateway 200m ay be a standard personal com puterorm ainfram e

com puterthatm ay be running anoperating system suchas L inuxorM icrosoft

W indows™ .Ina preferred exam ple,the gateway m ay include a PowerEdge 400SC

from D ell running R ed H atversions9L inux.H owever,the system isnotsolim ited

and itistobe appreciated forexam ple thatany servergrade com puterfrom any of

the m ajorm anufacturersincluding,forexam ple,G ateway,D ell,H P,IB M and the

lik e,m ay be used inthisexam ple ofthe system .L ik ewise,any m ajorL inux

distributionm ay be used including SuSe,M andrak e,D ebian,and othersinaddition

toR ed H at.The gateway m ay form aninterface betweenthe reward term inalsand

the central database 126.”Id.at21:43-55.

57. D atabases:The ’128Patentalsoadm itsthata “database m ay be a

storage elem entlocated onorattached to(e.g.,anexternal hard-drive)the gateway

com puterand need notbe physically separate from the gateway.”Id.at21:60-62.

The database m ay store inform ationvia SQ L ,id.at24:41-42,oranA SC II file.Id.

at25:34.

58. C om m unicationB etweenthe Elem ents:Itfurtherdisclosesthatthe

database and the gateway “m ay reside onthe sam e com puterbase and ordinary

m ethodsk nowninthe artm ay be used toaccessand store data inthe database.”Id.

at24:51-54.Furtherthat,“O ne ofordinary sk ill inthe artwould appreciate,based
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onthisdisclosure,thatthere would be m any m ethodsforcontrolling data transfer

betweena com puterand a database and the system isnotlim ited tothe specific

exam ple givenabove.Inaddition,asdiscussed above,the database m ay infactbe

a storage device thatislocated atthe gateway com puter.Inthiscase,m ethods

k nowninthe artm ay be used by the gateway com putertoaccessthe database and

obtaininform ationthere from orwrite inform ationthereto.”Id.at25:51-54.

59. C ontroller:A sdiscussed above,“controller”isa fairly generic term

forthe software m odule(s)thatoperate the system ,atleastinpart.Software that

controlshardware,transfersdata,and com putescom pensationwaswell k nownin

the priorartasofthe assum ed priority date ofthe ’128Patent.

B. Background of Card Based Commerce - Prior Art

60. Entire book shave beenwrittenon(sm art)cardsused incom m erce.

See Smart Card Handbook (Ex.1007).Itdetailscards,sm artcards,term inals,

sm artcardsinpaym entsystem s,and related system architectures.N otably,there

are num erousstandardscom m itteestoensure thatcom m erce flowsfree ly between

the consum er,the attraction,the m ark eteer,and the bank s(if necessary). Sm art

cardswere conceptualiz ed inthe m id 1970’sand begantak ing rootinW estern

Europe inthe early 1980’s.Prepaid phone cardswere one ofthe firstsm artcards

finding wide spread acceptance.See Smart Cards-History (Ex.1005);see also

Smart Card Handbook C hapter11.4Connecting Terminals to Higher Level
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Systems, and C hapter12Smart Cards in Payment Systems fordetails.

61. The System A rchitecture W asW ell K nown:C ard paym entsystem s

canbe centraliz ed ordecentraliz ed ora com binationofthe two.See Figure 12.2

below,from The Smart Card Handbook (Ex.1007),describing the basic

centraliz ed architecture.Ina centraliz ed architecture the term inalsand processing

system sare connected atall possible tim es.

62. Ina decentraliz ed system the term inal isallowed towork offline and

establishesconnectionstothe com puting system swhennecessary.See Fig.12.3

below from C hapter12ofthe the Smart Card Handbook (Ex.1007).

63. A snoted inthe Smart Card HandBook,“m ixed solutionsthatare

neitherfully centraliz ed norfully decentraliz ed are oftenused,inordertocom bine
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the advantagesofthe twoarchitectureswhile avoiding theirdisadvantages.”Id. at

713(pg.678)(Ex.1007).The reference evendisclosesthatm any “system srequire

eachterm inal toestablishanonline connection....atleastonce a day.”Id. Thisis

the approachthatthe ’128Patentuses.The ’128Patentcalculatesaggregate

com pensationby allowing “periodic data transfersbetweenthe database and the

reward term inals.”(C laim 3)The syste m s“periodically exchanging inform ation

betweenthe reward term inal and a rem ote system ”...“whereinthe database is

configured tocom m unicate withthe atleastone reward term inal with

predeterm ined periodicity ....whereinthe predeterm ined periodicity isonce a

day.”(C laim s9& 10).

64. Sim ilarly,U .S.6,970,850(“the ’850Patent”)(Ex.1020)disclosesa

client/serverarchitecture consisting ofterm inal clientscom m unicating withk nown

servers,and databases.Specifically,Figure 13ofthe ’850Patent,shownbelow,

disclosesclientside term inalsat1360.The ’850Patentreferstoclientterm inalsas

system m achine program s(“SM P”).Itdiscussesm any typesofclientterm inals,

including PointofSale (“PO S”)term inals,A ccessC ontrol term inals,A rcade based

term inals,k iosk s,and am use m entattractions.Serversare alsodisclosed and are

referred toassystem com puter/network program s.Itspecifically nam esservers

m anufactured by C om paq,D ell,and IB M running com m ercially available

operating system ssuchasM icrosoftW indow,U nixand O S/2at1330.Figure 13
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alsodisclosesnetwork com m unicationdevicessuchasthose m anufactured by

C iscoand L ucent.See also 1330.A lsoshownhighlighted by a circle,onthe right

hand side of Fig.13,isaninterface toaccessterm inalsresiding atm ultiple the m e

park s.See 1310.

65. Figure 2ofthe ’850Patentshowsa slightly differentview ofthe sam e

client/serverarchitecture,whichreferencesa variety ofdatabases.Forexam ple,it

disclosesdatabasesthatstore custom er,owner,and operatorinform ation.Figure 2

alsodisclosesinterfacing these databasestoproxim ity based term inals,located

rem otely from the servers.
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66. Therefore,a PH O SIT A would have read and understood thatthe

client/serverarchitecture disclosed inthe ’128Patentisessentially the sam e asthe

architecture previously disclosed inthe Smart Card Handbook and the ’850Patent.

A PH O SIT A would alsohave understood thatthese system swere com m ercially

available,widely deployed,and thatthe ’850Patentoffered nonew technological

innovationinthe area ofclient/servercom puting.

67. TypesofC ards:There are m any typesofcardsused incom m erce,

including creditcards,debitcards,and prepaid cards.The cardsofthe ’128Patent

include prepaid cards,bothdum b and sm art,and are som etim esreferred toas

“electronic purses”todistinguishthem from creditand debitcards. The cardsof

the ’128Patentare notcreditcardsordebitcards.R ather,they are use cardswhich

are prepaid withcreditstoentercertainattractions.C om pensationtothe attractions
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isnot done atthe tim e ofaccess,butratherisdone lateraftercalculating an

aggregate usage.Thisisone exam ple ofan“electronic purse.”See Smart Card

Handbook at720(pg.685)(Ex.1007).

68. “The idea of im plem enting anelectronic purse ina sm artcard goes

back tothe early daysofsm artcard technology.H owever,only since the 1990shas

thisconceptbeenrealiz ed,since thatwaswhenthe deve lopm entof large system s

firstbegan.”Id. at720(pg.685)(Ex.1007).In1990the EuropeanC om m ission

decided tocreate a Europeanstandard forelectronic purse syste m s,EN 1546.

System sbased onEN 1546were im plem ented throughoutEurope,including the

N etherlandsand A ustria.See id.

69. Term inals:B e low isFigure 11.1from the Smart Card Handbook.It

describesthe typical operationsofa card term inal.C onsistentwiththe disclosure

ofthe ’128Patentthe book describesa term inalsk ey functionassupplying power

tothe card,reading the card,and establishing a data link tothe com puting system s.

Id. at690(pg.655)(Ex.1007).The term inalscanbe portable orstationary.The

EM V specification,discussed above,explicitly includesthe conceptfor

downloadable program code.Id. at690(pg.655)(Ex.1007).There are m ultiple

classesofterm inals,categoriz ed by whetheritincludesinterface m odulessuchas

U SB ,k eypads,a personal com puter,a display ora security m odule.Id.The figure

below showsthe m ostsophisticated classofterm inal.
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70. W eb Server:M odernweb servertechnology wasinitially invented in

the m id 1990’sand soonafterem erged intothe com m ercial m ark et,N etscape

being one ofthe firstcom paniestoexploitthe com m ercial opportunity. C urrently,

and atthe tim e of filing the ’128Patent,web servers,and associated applications

and web browsers,were prolific.

71. G iventhe explosionofstandardsand com m ercially available (sm art)

card technology,applicationsofthe technology expanded toinclude V IP cards,

frequency of use cards,discountcards,and loyalty cardsacrossa wide range of

industriessuchasautom obile dealers,telecom m unications,carwashes,cleaners,
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sk iresorts,golfcourses,hotels,restaurants,and nightclubs.

72. The Inform ationM odel:The ’128Patentdiscloses,and toa lesser

degree,claim sa sim ple data m odel,thatisnecessary foralm ostall applications.

The ’128Patentassociatesatleastthe following data e lem ents:anattractionlist,a

prom otionlist,reward term inals,a productlist,a usercode,and a tim e period.The

usercode isa unique identifierofthe card user.Typically,a record inthe database

isk eyed offthisunique identifier.The database record thenassociatesthe

attractionlist,prom otionlist,productlist,and certainreward term inalswiththe

unique identifier.Thisissom etim esreferred toasa one-to-m any relationship.A n

outline forthe data m odel isshowninFig.8ofthe ’128Patent.Thisrelationshipis

track ed and isused tocalculate and optim iz e com pensationtothe attractions.

W riting anapplicationsuchasthis,onthe well k now sm artcard infrastructure and

com puting devices,isa conventional usage.See The Data Modeling Handbook, A

Best-Practice Approach to Building Quality Data Models pp.88-94,174-209,306-

309,and Section9.7(Ex.1012).

C. All of the Claims Use Prior Art Technology in Conventional and
Non-Novel Ways

73. Eachof the steps the m ethod claim and eachof the e lem ents of each

of the system claim sare presentinthe priorart.See A ppendixA foranele m entby

elem entclaim chart.
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1. Receiving Data Relating to Actual Use

74. C laim s 1 and 8:Servers receiving inform ationof actual use of a

term inal inordertograntaccesstoa location,event,orattractionis well k nownin

the priorart.

Claim 1 Claim 8 Claim 18
receive data
corresponding to
actual use ofreward
term inalstoaccess
respective attractions
ofthe plurality of
attractionsfora tim e
period,

receive data ofactual
use toaccessa
plurality of
attractionsfrom the
atleastone reward
term inal once every
predeterm ined tim e
period,and

receiving the user
code ata reward
term inal,

recording,by the
reward term inal,the
use ofthe usercode
toaccessthe reward
associated withthe at
leastone tourist
attraction;and

75. A sdiscussed above,client/serversystem swere well k nowninthe

priorartand discussed extensively inthe Smart Card Handbook and the ’850

Patent.See discussionsupra.Specifically,the ’850Patentdescribesservers

receiving accessinform ationfrom proxim ity owners/operators,using term inal

based accessdevices,forcom pensationcalculations:

The cybercard codesentered intothe proxim ity

service system s3 canbe batched inthe proxim ity

service system s3 and thenperiodically transferred

tothe PSPS web-site 30and entered intothe

owners[sic]locationdatabase 400.The

inform ationassociated withthe legacy codes,i.e.
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transactiondata inwhichthe PSPS web-

site 30doesnotguarantee paym ent,ispreferably

transm itted toPSPS web-site 30inreal tim e and

entered intothe owners[sic]location

database 400inreal tim e.

’850Patentat16:8-18(Ex.1020).

76. A sdiscussed supra,the claim ed syste m sand m ethodsutiliz e a client

serverarchitecture thatpassesdata betweenthe clientterm inalsand server

controllers.

77. C laim 18:Term inalswere well k nowninthe priorart,and were

designed toreceive codesthatcanbe associated withone orm ore attractions.See

the Smart Card Handbook,C hapter11(Ex.1007).A ssociating a code with

individual usersforaccesstoserviceswask nowninthe artand would be a

conventional use ofconventional software deve lopers.

The special cybercard code canbe utiliz ed in

conjunctionwiththe custom eraccesscybercard

code toauthoriz e serviceslocally atthe service

location(orproxim ity service system )without

[sic]having togetrem ote authoriz ationeachtim e

a service orproductisdelivered

’850Patentat6:45-50(Ex.1020).
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2. Storing Data in a Standard Database

C laim 1 C laim 18
a database tostore
the atleastone
productdefinition;
a database tostore
the data
corresponding tothe
actual use ofthe
reward term inalsto
accessthe
attractions;and

a database,coupled
tothe controller,
thatstoresthe
inform ationtobe
provided tothe at
leastone reward
term inal and the data
received from the at
leastone reward
term inal;

78. D atabasesstoring inform ationsentfrom proxim ity service

owners/operatorswask nowninthe priorartand discussed inthe ’850Patent.

A bove isFig.2showing databasesrunning onserversstoring inform ationfrom the

proxim ity service providers,aswell asusersand financial service providers.

79. Further,the ’128Patentack nowledgesthe existence of m any typesof

databasesinthe priorart,and doesnotim prove uponthe m .
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 “‘D atabase’ asused hereinincludesany data structure tostore data and a

‘database’ m ay be a collectionofseparate databasesora subsetofdata in

a largerdatabase.”’128Patentat11:38-40.

 D atabasesinclude well k nownSQ L orA SC II files:

o “The gateway m ay write the received recordsinanA SC II file.”Id.

at23:33-34;

o The upload program m ay “store[s]the inform ationinthe database

via SQ L .”Id. at24:41-42.

80. The Sm artC ard H andbook alsodisclosesthata “subsetofthe

database query language SQ L (structured query language)hasbeenstandardiz ed

foruse withsm artcardsinISO /IEC 7816-7. The Smart Card Handbook at518

(pg.483)(Ex.1007).Itdiscussesdoz ensof detailed database im plem entations.See

section7.13fordetailsonSC Q L (“Sm artC ard Q uery L anguage”).

3. Calculating Aggregated Compensation Based on Actual Use

81. Independentclaim s1,8,and 18focusoncalculating “aggregate

com pensation”based onuse ofterm inals“whereinthe controllerdoesnot

com pensate the attractionsbased onthe actual use ofthe reward term inalsata tim e

ofthe actual use ofthe reward term inalsvia a card.”
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a) Aggregated Compensation

82. U .S.6,970,850Proximity Service Provider System (“PSPS”)discloses

centraliz ed system sand m ethodsform anaging proxim ity servicesand includes

tick etm ark eting,accessauthoriz ation,fee collection,and aggregated com pensation

distributiontothe proxim ity servicesortheiroperators.Proxim ity service system s

include Pointof Sale (“PO S”)stations,A TM m achines,toll gates,gaspum ps,

k iosk s,pay phones,vending m achinesand park ing m eters“tonam e a few.”’850

Patentat1:33-36(Ex.1020)The specificationalsodisclosessystem ssuchas“toll

tags,gate and garage access”Id. at2:30-31.C laim 10specifically lists“access

services”asa proxim ity service.

83. The ’128Patentcoordinatesthree entities,the tourist,the attraction,

and the syste m m anager.A nalogously,the ’850Patentcoordinatesthree entities,

the custom er(tourist),the proxim ity service (attraction),and the PSPS (system

m anager).The flow of m oney betweenthe three entitiesisalsothe sam e.M oney

flowsfrom the Tourist,tothe System M anager,and thentothe A ttraction.

A nalogously,inatleastone em bodim entof the ’850Patent,m oney flowsfrom the

custom er,tothe PSPS,and thentothe proxim ity service.The proxim ity service,or

itsoperator,canbe paid atthe tim e ofcustom eruse,orata latertim e afterthe uses

are aggregated.Paym entm ay be com pleted by either“legacy cards”(i.e. credit

cards)orcybercards,foraggregated am ounts:
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The ...cybercard ...isforreceiving one ofthe

approved serviceswhenata specific locationand

these cybercard[s]...m ay be renewed by each

custom eratpredeterm ined tim es.Thisfeature

allowsthe PSPS service payments to be

guaranteed to the owner of the proximity service

system providing the services to the consumer

without having to have remote authorization

services each time the customer wants a relatively

inexpensive service,suchasthe dispensing ofsoda

poporice cream atanam usem entpark ,for

exam ple.A lsothe feature isconsidered m uchless

bothersom e thanrefilling a sm artcard withm oney,

forexam ple,eachtim e the card runsoutof m oney.

Inaddition.[sic]lim itscanbe putona custom er's

account,eitherby the custom erorthe PSPS web-

site operator,and the cybercard becom esinvalid

whenreceived servicesofall typesexceed these

predeterm ined am ounts.

’850Patentat5:54-6:2(Ex.1020)(em phasisadded).

84. Therefore,the PSPS system com pensatesthe proxim ity

owner/operatorsata tim e afterinitial use of the proxim ity service by the custom er,

and sendsanaggregated paym entafterm ultiple uses.The specificationclarifies

thatthe aggregated com pensationm ay be paid ona periodic basis,lik e daily or

week ly:
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PSPS cybercard de livered transactiondata m ight

be delivered several tim esa day orweek ly from

the proxim ity service system stothe PSPS web-

site,depending onthe collectionm ethod used by

the proxim ity service ownerand desirably liststhe

custom ercybercard code along withthe am ount

charged foreachservice ateachlocationalong

withthe tim e the service wasdelivered.

Id. at6:27-33(Ex.1020).

The above descriptionisinregardstohow the

special local 15authoriz ationcredit

approval 370m ay work interm sof using the

special cybercard code by the custom er15fora

service and the owner10eventually gets paid and

the web-site owner30collectsfrom the

custom er15and providesthe custom er15 a report

listing all the charges,locationsand service dates

forexam ple.

...

W henthe custom er15isapproved locally ...or

any otherm eansagreed tobetweenthe respective

owners10and PSPS web-site 30ownersthat

guarantee the paym ent,the am ountofthe

transactioniscom puted (forexam ple ifthe service

isforpark ing the am ountm ay be $3.00anhour).
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Id. at15:46-60(Ex.1020).

85. Fig.4ofthe ’850Patentabove showsthe proxim ity owners

viewpointintothe PSPS system .A sone cansee the syste m includes:(1)link sto

legacy bank ing system s(430);(2)ownerreportslists(450);(3)PSPS local credit

approval m ethod;(4)proxim ity servicesand locationsprovided;and (5)collection

m ethodslists.Eachofthese com puting servicessupportsaccesstothe proxim ity
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service and related com pensationforitsowneroroperator.The specification

explains:“A tthe PSPS web-site 30owners(FIG .4)oroperators(FIG .5)hom e

sites,the creditand/orcybercard codesforeachtransactionisagaindeciphered

and validated,sorted and senttothe custom erprivate data base 340forcollection

from the custom er15whoprovided the cybercard code orcreditcard num berto

the proxim ity service system 3and thereby received the service therefrom .The

specified creditaccountand m oney isthendeposited tothe ownersbank accountas

described inm ore detail inconnectionwithFIG .4.”’850Patentat13:67-14:9(Ex.

1020).Thisexplanation,inlightofthe aforem entioned ’850Patentreferences

discussing delayed guaranteed paym entsforinexpensive services,further

establishesthatcom pensation,afterthe initial use,canbe done inanaggregated

fashionafterthe custom er’suse isaccounted forthroughcybercard codesorother

m ethods.

b) Actual Use

86. I did notfind and explicitdefinitionofactual use inthe specification

orclaim softhe ’128Patent,howevera variety ofexam plesare given.The claim s

restrictaccess,and thereby actual use,by tim e orfrequency.Forexam ple,the

attractionm ay be:

 “constrained intim e”(C laim s5& 22);

 restricted to“predeterm ined tim e period”(C laim 15)during which
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accesstothe attractionisvalid,whichm ay beginona first“actual use by a user”

(C laim 16);

 “constrained infrequency of use”(C laim 6& 23);and

 restrained toa “predeterm ined num beroftim es”anattractionis

validly accessed (C laim 14).

87. A fterreview ofthe priorartI conclude thateachofthese m ethodsof

calculating com pensationwere k nowninthe priorart.2

88. Tim e constraintshave beenused inthe priorarttocom pute

com pensation.The New York City Pass system calculatesthe predeterm ined tim e

period from the firstactivationtoexpiration.See FAQ’s (Ex.1016).The New York

City Pass alsotrack stim e using atleast24hourperiods.See id.Forexam ple,ifa

24hourpasswasfirstused at8:00p.m .ona W ednesday itwould expire at8:00

p.m .onThursday.

89. Inaddition,sk iresortssetpricing depending ontim e of use (date)and

num berofdays.The ratesdecrease asthe num berofdaysincreases.See

Snow.com L iftTick etPricing (Ex.1015).Itisalsowell k now thatlive theatre and

m ovie theatreshave used m atinee pricing fordecades.

90. Further,the W ashingtonD .C .M etrolaunched “Sm arTrip”priorto

inventionofthe patentinsuit.A Sm arTripcard enabled accessthroughoutthe

2The ’618Patentdescribesuse asnumber of uses,time of use,and level of use.
These term slarge ly recastand overlapthe usesdescribed inthe ’128Patent.
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M etrorail.V alue (e.g.m oney credit)isadded ontothe Sm arTripC ard by eitherits

user,orthe user’sem ployer.A userisgranted accesstothe m etro“by touch[ing]

the Sm arTripcard tothe circulartargetpanelsontopoforinside the M etrorail

stationfare gates.”See Sm arTripM ore thana Sm artC ard (Ex.1019).Faresare

thencom puted by the leve l of use ortim e of use.D uring com m ute tim esregular

faresare charged,and reduced faresare charged atall othertim es.M ore

specifically,regularfaresare charged 5:30a.m .to9:30a.m .and 3:00p.m .to7:00

p.m .See M etroFaresand H ours(Ex.1020).Therefore,Sm arTripconstrains

pricing and com pensationby the tim e ofuse.Further,use ofthe W ashingtonD .C .

M etroisconstrained by hoursofoperation.See M etroFaresand H ours(Ex.1020),

constraining use betweenthe hoursof5:30a.m .and m idnightonnon-holiday

week days.

c) “Constrained by Frequency of Use” and
“Predetermined Number of Times”

91. C laim s6and 23constrainby frequency ofuse,and claim s14is

restrained toa “predeterm ined num beroftim es.”The priorarthaswidely restricted

accesstoby the num beroftim e a custom ercanaccessthe attraction.Forexam ple,

the N ew Y ork C ity Passdisclosesthatonly a single accessperattractionispossible

perday. See FA Q ’s(Ex.1016).Further,m ulti-day sk ipasseslim itaccessby the

num berof uses.See L ifttick etoptions2/12/2003(Ex.1014).

92. Itisalsowell k nownthatm ovie theatresallow access,and are
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com pensated onthe pre m ise ofone tick etperpersonperm ovie screening.

4. Characteristics of Reward Terminals

Claim 1 Claim 8 Claim 18
the reward term inals
being located in
proxim ity tothe
plurality of
attractions,being
configured toaccess
the respective
attractionsusing at
leastone product
code,the data
identifying atleast
one attraction;and

[controller]be
coupled toatleast
one reward term inal
and configured to
provide inform ation
tothe atleastone
reward term inal,
...
the atleastone
reward term inal
being configured to
accessrewardsusing
atleastone user
code,

the reward term inal
being located in
proxim ity tothe at
leastone tourist
attractionand

being configured to
accessa reward
associated withthe at
leastone tourist
attractionusing the
usercode,

93. L ocating reward term inalsinthe proxim ity ofattractionswaswell

k nowninthe priorart.Forexam ple,see Sm artTripM ore Thana Sm artC ard (Ex.

1019)showing a term inal forpurchasing a sm artcard atthe m etrostation.

94. Specific productsand discountsbased onthe identity of the userwas

alsowell k nowninthe priorart. “Seniorcitiz ensand people withdisabilities...

m ay buy specially encoded $3and $10farecards,orSm arTripcards,thatdeduct

one-halfthe regularfare foreachtripnottoexceed $1.60.”M etrosFaresand

H ours(Ex.1020).

5. Miscellaneous Information Modeling

Claim 1 Claim 8 Claim 18
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[the controller]
provide[s]atleastone
productdefinitiontothe
reward term inals,

the atleastone product
definitionincluding
associationsbetweenthe
atleastone productcode
and the respective
attractions,

whereby a change inthe
associationsbetweenthe
atleastone productcode
and the respective
attractionschangesthe
accesstothe respective
attractionsvia the reward
term inalsusing the at
leastone productcode;

whereinthe inform ationincludes
anattractionlistofattractions
accessible from the atleastone
reward term inal and

a productlistofattractionsthatare
accessible witheachusercode,

whereby a change inthe product
listofattractionschangesthe
rewardsthatare accessible with
the atleastone usercode;and

whereinthe data includes
a listof usercodesand attractions,

the usercodesassociated with
userswhoaccessrewardsforthe
attractionsvia the reward term inal
during the predeterm ined tim e
period.

associating a
usercode witha
product,
the product
associated with
the atleastone
tourist
attraction;

whereby a
change inthe
productchanges
the rewards
accessible via
the reward
term inal using
the atleastone
usercode;

95. M odeling and associating data e lem entswaswell k nowninthe prior

art.See The Data Modeling Handbook C hapter5and pp88-94.(Ex.1008).

96. Therefore,itism y opinionthatnone ofthe claim ed com ponentsof

the ’128Patentclaim sconstitute a “technological feature”under37C .F.R .§

42.301(b)because the claim scovernonew,non-obvioustechnology and the

specificationm ak esclearthatk nown,priorarttechnology canbe used toperform

the functionsofthe alleged invention.
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D. The Claims Do Not Solve a Technical Problem with a Technical
Solution

97. I have reviewed the ’128Patentand itsfile wrapper.(Exs.1001,1003,

and 1004).I am ofthe opinionthatthe ’128Patentaddressesa businessproblem

withk nowntechnology used ina conventional fashion.

98. The ’128Patentspecificationconfirm sthatthe technologies

underlying the patentclaim swere well k nownbefore the assum ed priority date.

These technologieswere reviewed above atinthe sectionentitled Relevant

Technology Known Prior to the ’128 Patent,and are briefly sum m ariz ed again

here forcontext.

99. The ’128Patentadm itsthatthe following were k nowninthe priorart:

system sforaccessing m ultiple attractions,sm artcard technology,sm artcard

reading devices,com puterserversand gateways,databases,controllers,and

com m unicationbetweenthe above e lem ents.See ¶¶ 51-59above form ore details.

100. Inaddition,card-based com m erce system swere well established in

the priorart.M ostnotably,The Smart Card Handbook disclosesnum erous

standardscom m itteeswhohave addressed thistechnology and how they are

designed foruse inconventional applications,suchasthatclaim ed inthe ’128

Patent.Italsodiscussesthe centraliz ed and decentraliz ed client/server

architectures.Sim ilarly,the ’850Patentdisclosesa client/serverarchitecture

applied tosystem sforcom pensating proxim ity service operators.B othreferences
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discussthe infrastructure necessary toim plem entthe system disclosed and claim ed

inthe ’128Patent,including web servers,gateway servers,term inalsand

network ing.See ¶¶ 60-72above form ore details.

101. L astly,the com pensationm ethods,and operational processes,are

described invariouspriorartreferences.See ¶¶ 81-94above form ore details.

102. File W rapper:The applicant’sstatem entsduring prosecutionconfirm

thatany purported advancesoverthe priorartwere based onnon-technical

concernsaboutsupposedly im proved businessprocessesforcom puting

com pensation.Inresponse toanobviousnessrejectionby the exam inerthe

applicantfiled anam endm entlim iting the claim stocalculating an“aggregated

com pensation.”’287File W rapperat556-567(Ex.1004).A fteranother

obviousnessrejectionby the exam inerthe applicantfurtherlim ited all the

independentclaim swiththe negative lim itation:“whereinthe controllerdoesnot

com pensate the attractionsbased onthe actual use ofthe reward term inalsata tim e

ofthe actual use ofthe reward term inalsvia a card.”Id. at582-594(Ex.1004).

103. Therefore,the claim swere distinguished overthe priorartsole ly

uponcalculating aggregated com pensation“whereinthe controllerdoesnot

com pensate the attractionsbased onthe actual use ofthe reward term inalsata tim e

ofthe actual use ofthe reward term inalsvia a card.”

104. D eve loping software toperform these calculationsonthe
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aforem entioned general com puting technology would have beenroutine fora

PH O SIT A .A sdiscussed above,the priorartdisclosesnum erousexam plesof

usage based com pensation.These applicationssolve notechnical proble m and

im plem entnonovel technical solution.These claim ele m entsare sole ly financial.

105. The claim s:The resulting claim softhe ’128Patentperform standard

functionsassociated withsoftware ongeneral purpose com puting devices.

106. A sdiscussed above a PH O SIT A would recogniz e thatindependent

claim s1,8,and 18coveressentially five elem ents(whethercharacteriz ed asa

system ora m ethod):

(1)receiving data re lating toactual use from a term inal;

(2)storing data ina standard database;

(3)calculating anaggregate com pensation;

(4)locating term inals proxim ate to the attraction,configured to access the

attraction,associated witha productcode,usercode orreward;and

(5)m odeling the relationshipsam ong attributes.

107. Therefore,atbest,the ’128Patentaddressesa businessproblem with

k nowntechnical solutions.

VIII. THE CLAIMS ARE DRAWN TO AN ABSTRACT IDEA

108. Inm y opinion,all claim softhe ’128Patentare drawntothe abstract

idea ofcalculating aggregated com pensationforattractionsbased onactual usage.
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C alculating aggregated com pensationforattractionsbased onactual usage are

whatthe claim sare trying toachieve.The file wrapperindicatesthatthatthe

applicantsbelieved the novel portionof theirinventionwasa system orm ethod for

calculating aggregated com pensationbased onactual usage.W henthe claim sare

stripped oftheircoloring thisisthe goal ofthe claim s.O there lem entsinthe claim s

are a m eanstothisend.

109. M ore specifically,the ’128Patentclaim sfocusoncom puting an

aggregated com pensationforattractionsbased onactual use (purchases)oversom e

period oftim e,butnotatthe actual tim e of use (purchase).Thisam ountstono

m ore thanvolum e based discounting whichhasexisted forcenturiesasa

com m erce m echanism .Further,thisam ountstonothing m ore thana conventional

applicationona conventional com puting infrastructure.

A. The Claims Merely Recite Conventional Components Used in
Conventional Ways

110. The claim slack any form ofaninventive conceptbecause they m ere ly

em ploy conventional and generic com ponents,suchasa server(personal

com puter,m ainfram e com puter),sm artcards,sm artcard readers,databases,and

network connections.These technologieshave beenk nownfordecades.Further

eachhasbeenexplicitly disclosed assuchinthe specificationof the ’128Patent

(Ex.1001).

iVenture Ex. 1032 Page 57 of 74



B. The Claim Elements, When Considered Individually, Merely Recite
Conventional Components Used in Conventional Ways.

111. O ne ofsk ill inthe artreading the ’128Patentwould understand thatit

m ere ly teachesusing generic com puters,and com putercom ponents,toperform

generic functions.N am e ly,using k nowncom puting technologiestotrack access

and usage ofattractionsasa m ethod

forcom puting aggregated

com pensation.See Figure 2,right,

from the ’128Patent.

112. Specifically,one of

sk ill inthe artreviewing the ’128

Patentschem aticswould find them

toreference a generic sm artcard (130,134,124),a standard com puter(gateway)

(200),a database (126),and a web server.Eventhe upload (222)and download

(224)code whichenablescom m unicationbetweenthe card reader,gateway,and

database waswell k nown,conventional,and routinely deve loped.Therefore,inm y

opinion,one ofsk ill inthe artwould notfind any specializ ed com puterorother

specializ ed equipm entforcarrying outthe claim ed ele m entsinthe ’128Patent.

113. O ne ofsk ill inthe artwould alsorecogniz e thatthe claim strack the

specificationand lik ewise fail torecite any special purpose com puter.The claim ed

“term inal”cannotbe viewed asa special purpose com puterasthe ’128Patent
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explicitly adm itsthatthese term inalswere com m ercially available inthe priorart

and could be used aselem entstothe claim ed m ethodsand system s.

114. Further,asdiscussed above,the ’128Patentdisclosesthateachof

these e lem entswasavailable inthe priorart.The ’128Patentdoesnotm ak e any

im prove m entstothese ortoany ofthe otherrecited conventional com ponentsand

features.A ssuch,one ofsk ill inthe artwould understand the m ere recitationof

these com ponentsdoesnot,by itself,introduce a technological feature orim pose

any m eaningful lim itonclaim scope.A ccordingly,inm y opinion,none ofthe

network ,com putercom ponents,orsoftware recited inthe claim soffera

m eaningful lim itationbeyond generally link ing k nowncom pensationm ethodsto

k nowncom puting equipm ent.

115. Itism y opinionthatcalculating aggregated com pensationcould have

easily beenachieved by hand using paperand pencil ora hand held calculator.Itis

m y understanding thatm ore efficientprocessing ofthese calculationsongeneric

com putersisinsufficienttolim itthe abstractidea toturnitintoa patentable

invention.

116. A ttached asA ppendixA ,I have included claim chartsdelineating

how eachelem entwask nowninthe priorartand/orused inconventional ways.

C. The Claims Elements, When Considered as An Ordered
Combination, Merely Recite Conventional Activity

117. The claim ele m entswhenconsidered asanordered com bination
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m ere ly recite conventional activity,well k nownatboththe technological and

businessleve l.

A s discussed above,a PH O SIT A ,would understand that the independent

claim sessentially have five e lem ents(whethersystem orm ethod).

(1)receiving data re lating toactual use from a term inal;

(2)storing data ina standard database;

(3)calculating anaggregate com pensation;

(4)locating term inals proxim ate to the attraction,configured to access the

attraction,associated witha productcode,usercode orreward;and

(5)m odeling the relationshipsam ong attributes.

118. A tthe technology leve l,the claim sutiliz e,and the disclosure

explicitly describes,a client/serverarchitecture,well k nowntoa PH O SIT A .H ere,

the clientisa term inal witha card readerthatvalidatesaccesstothe attraction,and

a serverand/orgateway com m unicating withthe card readerthatcalculates

com pensation.The claim sadd notechnological im prove m enttothe com puting

devicesand utiliz e the com puting devicesink nownand conventional ways.The

claim sutiliz e the k nownsoftware and com puting technologiestocalculate

com pensation,notim prove the functioning ofthe com puting devicesornetwork

com m unications.

119. The purpose ofthe claim sistocalculate aggregated com pensation
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based onactual usage ofthe attractions,whetherby frequency of use ortim e of

use.These m echanism shave beenwell k nownasa way ofcalculating

com pensation,asdetailed above.The ’128Patentclaim scom bine these

conventional waysofcalculating com pensationwitha conventional client/server

com puting architecture.M y understanding isthatplacing k nownapplicationson

k nowncom putertechnology isaninsufficientlim itationtom ak e the claim spatent

eligible.

120. O ne ofsk ill inthe artwould notfind anything else inthe claim sthat

addsa m eaningful lim itationtothe underlying abstractidea ofcalculating

aggregated com pensationforattractionsbased onactual usage.The claim

elem ents— whetherconsidered individually orincom bination— m ere ly utiliz e the

above-described conventional com ponentsinconventional ways.

D. The Claims Do Not Meaningfully Restrict the Abstract Idea
Thereby Foreclosing Future Innovation

121. The claim softhe ’128Patentadd nom eaningful lim itationon

calculating aggregated com pensation.The claim sare extre m e ly broad allowing

com pensationtobe calculated onactual usage,whetherforpredeterm ined tim e

periodsorfrequency of use.A ll otherlim itationsm ere ly recite conventional

com ponentsused inconventional waysorinclude elem entsnecessary tocom pute

the aggregated com pensation. Forexam ple,neither“receiving data ...ofactual

use”(C laim s1& 8)norstoring inform ationina database (C laim s1& 8)lim itsthe
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way aggregated com pensationiscalculated.

122. I understand thatinconsidering anabstractidea analysiscourtsm ay

ask “how m uchfuture innovationisforeclosed relative tothe contributionof the

inventor.” H ere,asnoted above,the patentapplicantadm itted inthe prosecution

history thatany purported innovationinthe claim sliesinthe calculationof

aggregated com pensation. A sdiscussed above,the claim sm ere ly recite

conventional com ponentsused inconventional ways.Therefore,evenifthe actual

usage based claim elem entswere notk nowninthe priorart,whichthey are,the

am ountof innovationcontributed by the inventorsisextre m e ly low.C ontrarily,the

am ountof future innovationthatwould be foreclosed would be significant,nam ely

m any applicationsrelating tousage based com pensation.Therefore,itism y

opinionthatthisbalancing weighsheavily infavorof invalidating thispatent.

IX. ATTESTATION OF TRANSLATION

123. I am fluentinbothG erm anand English.I reviewed referencestoThe

Smart Card Handbook (Ex.1008)and com pared those withthe sam e sectionof

H andbuchderC hipk arten(Exs.1008-1011).I understand the translationofthose

sectionsfrom G erm antoEnglishare accurate inall m aterial respects. This

includes,butisnotlim ited toC hapter2(specifically 2.2),C hapter3,C hapter6,

C hapter11(specifically 11.4),C hapter12(specifically those sectionsdiscussing

com puting architecturesincluding Figures12.2and 12.3)and pages36,247,655,
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678and 685,asreferenced inthisdeclaration.

X. CONCLUSION

124. Forthe reasonsdiscussed inthisdeclaration,itism y opinionthat

claim s1-24ofthe ’128Patentare invalid asdirected tounpatentable subject

m atter.
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XI. APPENDIX A: CLAIM CHARTS

O rganiz ed C laim s:

Fundam ental
Elem ents:

1.A
m anager
system that
perm its
accesstoa
plurality of
attractions,
the system
com prising:

8.A naccess
system for
use with
usercodes
com prising:

18.A
com puter-
im plem ente
d m ethod of
m anaging
accesstoat
leastone
tourist
attraction,
the m ethod
com prising:

K nowninPrior
A rtand/or
C onventional U se

a network
interface
configured
to:

a controller
configured
to

[C om puter
im plem ente
d m ethod]

G eneral purpose
com puterswitha
network interface
and controlling
software were
well k nowninthe
priorart.See ¶¶
56-59.

1. R eceiving
actual use
data from
reward
term inals
regarding
useraccess
tothe
attractions
fora tim e
period.

receive data
correspondi
ng toactual
use of
reward
term inalsto
access
respective
attractions
ofthe
plurality of
attractions
fora tim e
period,

receive data
ofactual use
toaccessa
plurality of
attractions
from the at
leastone
reward
term inal
once every
predeterm in
ed tim e
period,and

receiving
the user
code ata
reward
term inal,

recording,
by the
reward
term inal,
the use of
the user
code to
accessthe
reward
associated
withthe at

Term inalswere
well k nowninthe
priorart.See ¶ 69.

Telecom m unicatio
nsand exchange
ofdata between
the term inal and a
com puting device
waswell k nownin
the priorartand
conventionuse of
a term inal.See ¶¶
58-66.See also ¶¶
74-77.
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leastone
tourist
attraction;
and

2. C haracteristi
c ofR eward
Term inals

the reward
term inals
being
located in
proxim ity to
the plurality
of
attractions,
being
configured
toaccessthe
respective
attractions
using at
leastone
product
code,the
data
identifying
atleastone
attraction;
and

[controller]
be coupled
toatleast
one reward
term inal and
configured
toprovide
inform ation
tothe at
leastone
reward
term inal,

the atleast
one reward
term inal
being
configured
toaccess
rewards
using atleast
one user
code,

the reward
term inal
being
located in
proxim ity to
the atleast
one tourist
attraction
and

being
configured
toaccessa
reward
associated
withthe at
leastone
tourist
attraction
using the
usercode,

Placing reward
term inalsinthe
proxim ity ofthe
attractionand
coupling them
withthe
controlling
software waswell
k nowninthe prior
art.C reating an
inform ationm odel
using a product
code and
attractioncodes,
and usercodes
would have beena
conventional use
ofthe term inals.
See ¶ 72.See also
¶¶ 93-94.

3. C alculate an
aggregated
com pensatio
nby a
controller

a controller
tocalculate
an
aggregated
com pensatio
nforeach
attraction
based onthe
actual use of
the reward
term inalsto
accessthe
respective

calculate an
aggregated
com pensatio
nforeach
attraction
based onthe
actual use of
the reward
term inalsto
accessthe
respective
attractionby
a plurality of

transm itting
the use of
the user
code toa
controller
for
calculation
ofan
aggregated
com pensati
onforthe at
leastone
tourist

C alculating
aggregated
com pensation
based onuse has
beendone fora
variety of
applications,as
detailed inthe
body of m y
declarationabove.
See ¶¶ 81-92.

C ards,readable by
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attractionby
a plurality
ofusers,

whereinthe
controller
doesnot
com pensate
the
attractions
based onthe
actual use of
the reward
term inalsat
a tim e ofthe
actual use of
the reward
term inals
via a card.

users,

whereinthe
controller
doesnot
com pensate
the
attractions
based onthe
actual use of
the reward
term inalsat
a tim e ofthe
actual use of
the reward
term inalsvia
a card;and

attraction
based onthe
use ofthe
reward
term inalsto
accessthe at
leastone
tourist
attraction
by a
plurality of
users,
whereinthe
controller
doesnot
com pensate
the
attractions
based onthe
actual use
ofthe
reward
term inalsat
a tim e of
the actual
use ofthe
reward
term inals
via a card.

term inalsand card
readers,associated
withthe code isa
conventional use
ofcard readers/
term inals.
See ¶¶ 53-54.

4. D atabases a database to
store the at
leastone
product
definition;
a database to
store the
data
correspondi
ng tothe
actual use of

a database,
coupled to
the
controller,
thatstores
the
inform ation
tobe
provided to
the atleast
one reward

D atabasesstoring
inform ation,in
general,and
specifically
re lated tothe
actual use,were
well k nowninthe
priorart.Suchas
use ofthe term inal
and database
would have been
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the reward
term inalsto
accessthe
attractions;
and

term inal and
the data
received
from the at
leastone
reward
term inal;

conventional.
See ¶¶ 78-80.

5. Inform ation
M odel &
B usiness
L ogic

[the
controller]
provide[s]at
leastone
product
definitionto
the reward
term inals,

the atleast
one product
definition
including
associations
betweenthe
atleastone
product
code and the
respective
attractions,

whereby a
change in
the
associations
betweenthe
atleastone
product
code and the
respective
attractions
changesthe
accesstothe

whereinthe
inform ation
includes
anattraction
listof
attractions
accessible
from the at
leastone
reward
term inal and

a productlist
ofattractions
thatare
accessible
witheach
usercode,

whereby a
change in
the product
listof
attractions
changesthe
rewardsthat
are
accessible
withthe at
leastone
usercode;
and

associating
a usercode
witha
product,
the product
associated
withthe at
leastone
tourist
attraction;

whereby a
change in
the product
changesthe
rewards
accessible
via the
reward
term inal
using the at
leastone
usercode;

Inform ation
m odelsand in
contextofcards
waswell k nownin
the priorart.
A ssociating codes
withthe usersand
the attractions
would have beena
conventional use
ofthe k nown
technology.
See ¶¶ 95-96.

Storing of
inform ationwas
very standard in
the priorart.See
also The “C ”
program m ing
language (Ex.
1015)for
exem plary data
structures.
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respective
attractions
via the
reward
term inals
using the at
leastone
product
code;

whereinthe
data includes
a listof user
codesand
attractions,

the user
codes
associated
withusers
whoaccess
rewardsfor
the
attractions
via the
reward
term inal
during the
predeterm in
ed tim e
period.

Inform ation
M odel &
B usiness
L ogic
(cont’d)

2.The
m anager
system as
claim ed in
claim 1,
whereinthe
atleastone
product
definition
includesa
listofthe
plurality of
attractions.

19.The
m ethod as
claim ed in
claim 18,
wherein
associating
the user
code with
the product
includes
associating
a usercode
witha
product
definition
that
com prisesa
listatleast
one tourist

C reating an
inform ationm odel
using a product
definition
including a listof
attractions,and
associating that
withusercodes
would have beena
conventional use
ofthe system .See
¶¶ 95-96.See also
¶ 72.
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attraction.
Periodic Data
Exchange

3.The
m anager
system as
claim ed in
claim 1,
whereinthe
network
interface is
configured
toenable
periodic
data transfer
betweenthe
database and
the reward
term inals.

9.The
system as
claim ed in
claim 8,
whereinthe
database is
configured
to
com m unicat
e withthe at
leastone
reward
term inal
with
predeterm in
ed
periodicity
toprovide
the
inform ation
tothe
reward
term inal and
toreceive
the data
from the at
leastone
reward
term inal.

10.The
system as
claim ed in
claim 9,
whereinthe
predeterm in
ed
periodicity is
once a day.

20.The
m ethod as
claim ed in
claim 18,
further
com prising
periodically
exchanging
inform ation
betweenthe
reward
term inal
and a
rem ote
system .

Periodic
com m unication
withthe reward
term inal was
k nowninthe prior
artand would
have beena
conventional use
ofthe technology.
See ¶¶ 58-66.See
also ¶ 52.
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Smart Card
Reading

4.The
product
m anager
system as
claim ed in
claim 1,
whereinthe
reward
term inals
include
sm artcard
readers.

11.The
access
system as
claim ed in
claim 8,
whereinthe
usercodes
are encoded
on
program m ab
le sm art
cards.

21.The
m ethod as
claim ed in
claim 18,
wherein
receiving
the user
code atthe
reward
term inal
includes
receiving
the user
code ata
reward
term inal
com prising
a sm artcard
reader.

Sm artcardswere
designed for
associationwitha
user,a prom otion,
orotherdata.Such
waswell k nownin
the priorartand
would have beena
conventional use
ofsm artcards,
term inals,and
sm artcard
readers.See ¶¶ 53-
54.

A ttraction
constrained in
time.

5.The
product
m anager
system as
claim ed in
claim 1,
whereinat
leastone
attractionof
the plurality
of
attractionsis
constrained
intim e.

12.The
access
system as
claim ed in
claim 8,
wherein
each
attraction
included in
the attraction
listand
productlist
isdefined by
a unique
attraction
code.

13.The
access
system as
claim ed in

22.The
m ethod as
claim ed in
claim 18,
wherein
associating
the user
code with
the product
includes
associating
a usercode
witha
productthat
com prises
atleastone
tourist
attraction
thatis
constrained
intim e.

A ttractionswere
k nowntobe
constrained in
tim e inm any
respectsincluding
holiday hours.
Suchan
applicationofthe
system orm ethod
were well k nown
inthe artand
conventional.
See ¶¶ 86-96.
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claim 12,
whereinthe
unique
attraction
code
includes
inform ation
defining at
leastone
access
restriction
forthe
attraction.

15.The
access
system as
claim ed in
claim 13,
whereinthe
atleastone
access
restriction
includesa
predeterm in
ed tim e
period
during
whichaccess
tothe
attractionis
valid.

16.The
access
system as
claim ed in
claim 15,
whereinthe
predeterm in
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ed tim e
period
beginsona
firstactual
use by a
user.

A ttraction
constrained by
frequency of use.

6.The
product
m anager
system as
claim ed in
claim 1,
whereinat
leastone
attractionof
the plurality
of
attractionsis
constrained
infrequency
ofuse.

14.The
access
system as
claim ed in
claim 13,
whereinthe
atleastone
access
restriction
includesa
predeterm in
ed num ber
oftim esthat
accesstothe
attractionis
valid for
eachuser
code.

23.The
m ethod as
claim ed in
claim 18,
wherein
associating
the user
code with
the product
includes
associating
a usercode
witha
productthat
com prises
atleastone
tourist
attraction
thatis
constrained
in
frequency
ofuse.

A ttractionswere
k nowntobe
constrained by
single orm ultiple
usesinthe prior
art.Forexam ple,
itwaswell k nown
inthe priorartthat
a visitorcan
obtaina day pass
toanam usem ent
park orpurchase a
m ultientry,m ulti
day pass.Suchan
applicationofthe
system orm ethod
would have been
conventional.
See ¶¶ 86-96.

R eward term inal
underattraction
control.

7.The
m anager
system as
claim ed in
claim 1,
whereinthe
reward
term inals
enable each
ofthe
respective

17.The
system as
claim ed in
claim 8,
whereinthe
atleastone
reward
term inal
being further
configured
toenable

24.The
m ethod as
claim ed in
claim 18,
whereinthe
reward
term inal
being
further
configured
toenable

Itwaswell k nown
inthe artthat
reward term inals
were capable of
being used
“offline”withthe
local attraction
controlling access.
Suchan
applicationofthe
system /m ethod
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attractions
to
individually
control
accesstothe
attraction.

eachofthe
respective
attractionsto
individually
control
accesstothe
attraction
based onthe
rewards.

the atleast
one tourist
attractionto
individually
control
accessto
the
respective
tourist
attraction.

would have been
conventional.
See C hapter11of
Smart Card
Handbook (Ex.
1007)forthe
variety ofterm inal
capability.
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Jurat

I declare that all statements made herein of my own knowledge are true and

that all statements made on information and belief are believed to be true; and

further that these statements were made with the knowledge that willful false

statements and the like so made are punishable by fine or imprisonment, or both,

under Section 1101 of Title 18 of the United States Code.

Respectfully submitted,

Roger Bodamer

Dated: June 17, 2016
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