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although we're the Defendant, we get to go first on this
one, which is okay.

THE COURT: Yeah.

MR. LOWRIE: There was a definition, |
think, that was provided in an earlier case by NOV that
we might accept; but I think it's along the lines of an
engineering background or it could be a degree or the
equivalent.

THE COURT: I just wasn't clear if there
was a fuss over that.

MR. LOWRIE: Yeah, and I'm not sure that
there is. I'll let them speak for themselves on that,
but maybe.

THE COURT: Okay.

MR. LOWRIE: And we would think five
years of experience with oil -- at least five years of
experience; so an engineering background or the
equivalent based on experience. You need to understand
the electrical systems -- or excuse me, not electrical
systems. That's actually not in the patent. You need
to understand mechanical systems, including pneumatic
systems because that's what's described. Again, setting
aside whether the claims are limited to that, that would
be the appropriate background. A familiarity with the
running of oil rigs, particularly the process of braking
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or not braking the release of the drill string and the
experience with the design of the systems that are used
for that.

THE COURT: And I'll put you on the spot
before | let counsel speak to the -- opposing counsel
speak to ordinary skill. You may say there's nothing
inventive about this and I would respect that and we
would later see a motion for summary judgment on
obviousness or anticipation or something. But what do
you think the invention is here?

MR. LOWRIE: | actually agree with the
point that there is no invention or that it would be
obvious. We have both of those positions. What's
described in the patent is really a system that can use
drilling fluid pressure as apposed to bit weight, that
Is the concept known in the prior art. We'll get to
that later, but that is what it does. And so it takes
old pneumatic systems and it applies it, | think,
probably in a technologically flawed way to additional
parameters.

THE COURT: To operate the brake.

MR. LOWRIE: To -- well, operate the
brake, that's an interesting point with respect to the
claims because the claims actually don't talk about
operating the brake. They talk about controlling the
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of the time he doesn't give a hearing. Sometimes he
does if, you know, if you want to complain about the
report and recommendation. So we ought to have
something in the can | would think in this one by --
before our worthy law clerk leaves for his next
employment.

(Hearing adjourns)
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