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the Offices of DLA Piper, LLP, 500 Eighth Street,
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bef ore Donna Marie Lew s, Registered Professional
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P-R-OCE-E-DI-NGS

THE VI DEOGRAPHER: My nane is Scott
Smith representing Veritext, Md Atlanta Regi on.
The date today is June 27, 2013 and the tinme is
9:07 a.m The deposition is being held in the
office of DLA Piper LLP, 500 8th Street,

Nort hwest, Washi ngton, D C 20004. The caption of

this case is SurfCast vs Mcrosoft Corporation in

the District Court of Maine; Case

Nunmber 2:12-CV-00333-DBH. The name of the w tness
i s Klaus Lager mann.

At this time the attorneys will identify
thenmsel ves and the parties that they represent,
after which our court reporter, Donna Lew s
representing Veritext Md Atlanta Region wll
swear in the witness and we can proceed.

MR. M CALLEF: This is Joe M call ef,
along with ny associate Wnjoo Suh with Sidley
Austin, representing Mcrosoft Corporation.

MS. QUAN: Stacy Quan, in-house counsel
at Mcrosoft.

MR. HEINTZ: James Heintz from DLA Pi per
representing SurfCast Inc. as well as

M. Lager mann
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Wher eupon,
KLAUS LAGERMANN
after having been first duly sworn by
the Notary Public was exam ned and
testified as foll ows:
Wher eupon,
YNGVE ROENNI KE,
after having been first duly sworn by
the Notary Public as the interpreter in
this matter testified as foll ows:
THE COURT REPORTER: W I | the translator
identify hinmself on the record?
MR. ROENNI KE: Yngve Roennike. |
represent --
THE VI DEOGRAPHER: Can we begi n again?
MR. ROENNIKE: | represent the conpany
that 1've actually not worked for before. It is
called dobal -- I"'msorry. All | have is d obal
TI. 1t is a Florida conpany.
MR. M CALLEF: Thank you.
EXAM NATI ON ON BEHALF OF M CROSOFT
BY MR M CALLEF
Q Good norning, M. Lagermnn?
Good nor ni ng.

Q Woul d you pl ease state your full nane
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and residence address for the record?
A Yes. M nane is Klaus Lagermann. |
live in Stockhol m Gade Nunber 19, in Copenhagen.
Q M. Lagermann, have you ever been

deposed before?

A No, | have not.

Q You understand you are under oath?

A | under st and.

Q Have you ever testified in court before?
A Yes, | have.

Q Can you tell me under what circunstances

you have testified in court?

A It was an enpl oynment case where |
W t nessed.
Q How | ong ago was that?
A It nust have been perhaps 20 years ago,

around t hat.

Q Are you on any nedication that m ght
effect your ability to answer questions?

A No. | do take sone bl ood pressure pills
but they should not effect ne.

Q So | guess you understand that |'m going
to ask you a nunmber of questions. You are
obligated to answer as best you can. Do you

under st and t hat ?
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A Yes, | under st and.

Q I think I -- hopefully, we can agree to
do this in a very clear manner so the court
reporter doesn't get nmad at one or both of us?

A I hope so too.

Q Ckay. And can we also agreed that if
you don't understand sonmething in ny question you
will et me know?

A Yes.

Q Great. Can you tell us about your
educati onal background?

A Education. | went to Copenhagen
Busi ness School and | have a degree in economcs.

Q When was that? When did you graduate

from Copenhagen?

A | graduated in 1983.

Q Do you have any other formal degrees?
A No.

Q Do you have any informal training?

A You nean courses or --

Q Yes.

A O stuff like that. | took sone

| anguage courses, German
Q Are you presently enpl oyed?

A Yes. |'m sel f-enpl oyed.
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Q Can you tell us what that enploynment is?
Yes. | have ny own one-man conpany and
["man IT consultant and | al so do sonme business
admi ni strati on.

Q VWhat is the nane of the conpany?

A My conpany i s named Speakkonpagnet. It
is a Danish term It use to be a voice over
conpany.

Q A voi ce over conpany?

A Yes. | had the conpany with my brother
and he was a voice over artist. Hi s voice is
better than mne. But he left.

Q What qualifies you to be an IT

consul tant ?

A I'ma self taught programmer, an I T
engineer. |'ve worked at IBM After business
school | got a job at |1 BM and made nysel f

under stand the personal conputer and how to make
nmy way around it.

Q Can you descri be your enploynment since
graduating from busi ness school ?

A VWiile | was in business school | worked
at I|BM as a student in a student pool. And we had
various jobs selling or denonstrating or finding

out how things worked and explaining it to either
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| BM peopl e or custoners. And after ny graduation
| got a full time job at IBM as a systens
engi neer.

Q And where was your enploynment with | BM?

A This was in Copenhagen

Q Just to be clear, when you say you
graduated from busi ness school that was not a
graduat e progranf

A No. It was a bachelor's degree. |
think it is a three year.

Q And when you were working for IBMas a

system engi neer --

A Yes.
Q What ki nd of work were you doing?
A I would do -- | would do connectivity of

smal | systens, network installations, term na
emul ation, set up, stuff like that. And when the
| BM PC canme about | would start working on that.

Q When did you | eave | BW?

A In 1986.

Q Where did you go?

A I went to a --

(Wtness and interpreter have a

di scussion off of the record)

THE W TNESS: A stock broker, brokerage
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firm
BY MR- M CALLEF

Q What was the nanme of this stock broker
or brokerage firnf

A It was Per Storhaug. That was the name
of the guy that owned it.

Q Where was it?

A It was in Copenhagen

Q And what did you do there?

A I was nmanagi ng his information
t echnol ogy.

Q And what did that involve?

A It was mainly making sure that all of
the systens they needed was running as they
expected. And later on we started software
devel opnment as to provide sonme kind of interaction
with his custoners through the use of information
t echnol ogy.

Q Did you wite software?

A Yes. | began programm ng at that tine.

Q What | anguages?

A Assenmbly | anguage progranm ng, as well
as basic programmi ng and Pascal. Later on, C and
Ct++.

Q How | ong were you at the brokerage firnf
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A About three years.

Q So that would be to about 19897

A Ei ghty-nine, around '89, yes.

Q And where did you go next?

A I went to another brokerage firmto do

the sane thing there.

Q What was it called?

A It was call ed Sankt Ann & Bank whi ch was

a smal |l nmerchant bank.

Q Why did you | eave?

A | got a better offer from Sankt Ann &
Bank.

Q More nmoney?

Not so nuch the noney, but a better

under st andi ng of how i nformati on technol ogy coul d
be used.

Q Ckay. How long did you stay at that

j ob?
A Unfortunately not very |ong.
Q Unfortunately did you say?
A Yes.
Q Wiy is it unfortunate.
A Because | really liked the guys there.
Q | see.
A There were sonme conditions in the stock
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mar ket whi ch nmeant they had to shrink down.

Q | see. And they let you go?

A | resigned.

Q Where did you go next?

A After Sankt Ann @ Bank, | went to a
conpany called CRI in a town called Bil acable
(phonetic) in Denmark, a little bit north of
Copenhagen.

Q CRI ?

A CRI .

Q What did that stand for?
A | believe it was Conputer Resources
I nt ernati onal

Q When did you join thenf

A In "90 or '91

Q And what was your role there?

A They were doi ng exchange deal i ngs
systens. That was about the time when the
Copenhagen Stock Exchange was goi ng el ectronic.
And | was in the team who did support applications
for dealers.

Q So this would be a conputer system which
exchanged bi ds and acceptances and things |ike
t hat ?

A Yes. Yes.
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Q And what was your -- what were your
responsibilities?

A I was a devel oper of the graphical
support systens, stock exchange curves and stuff
li ke that, stock price curves and things |ike
t hat .

Q How | ong were you at CRI?

Only about a year.

Q Why did you | eave?

A It was, the environment did not suit ne
at all.

Q I n what way?

A It was a | ot of exchange of people

coming in and out and it was difficult to keep
traction.

Q And where did you go next?

A | joined a conmpany called Hyper Com

Q When did you join thenf?

A In 1992.

Q So there was a hiatus between CRI and
Hyper Cont?

A Yes. There was a little period of tine

where | didn't have a job.
Q What was Hyper Com s busi ness?

Hyper Coml s busi ness was tel etext data
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broadcast systens.

Q And what did you do?

A I was supposed to help them devel op a
product for the financial sector. And ny
background suited that.

Q And how |l ong did you stay at Hyper Conf
| stayed at HyperCom for three years.
That woul d be to about 19957
Yes.

Where did you go next?

| started nmy own conpany in 1995,
VWhat was it called?

It was called Cebra Technol ogy.
C-E-B-R A?

C-E-B-R- A yes.

Does that word nmean sonet hing?

> 0 » O » O » O » O >

We were playing with letters and it
ended up not really neaning anything, but it was a
dat a broadcast technol ogy conpany. And we took
the letters fromcollection enhancenent broadcast
reception analysis. So it became Cebra.

Q What ki nd of data were you broadcasting?

A It will be anything. W would nake
systens that enabl ed broadcast of data to either

br oadcast reception for everybody or individual
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reception through the broadcast nedium 09: 22: 06
Q Was it over air broadcast? 09: 22: 08
A This was using TV signals, so either 09:22: 11
over the air, over cable or over satellite. 09: 22: 14
Q Was it information put into the vertical 09: 22: 17
or horizontal blanking interval? 09: 22: 21
A Exactly. Yes. 09: 22: 25
Q It was very sinlar to tel etext. 09: 22: 25
A It is teletex, but it was teletext -- 09: 22: 28
the tel etext transport system used for 09: 22: 30
transmtting anything. 09: 22: 32
Q | see. 09: 22: 32
A Files, records, stock prices, anything. 09: 22: 33
Q | see. And how long were you at Cebra? 09: 22: 37
A | was at Cebra until Cebra nerged with 09: 22: 40
anot her Dani sh conpany and was subsequently sold 09: 22: 45
to Sisco Systens. 09: 22: 48
Q You were the founder of Cebra? 09: 22: 50
A Yes, | was. 09: 22: 53
Q Were there other founders? 09: 22: 54
A There was an investnment conpany, mgjor 09: 22: 56
venture capital conpany. 09: 22: 59
Q Who was t hat? 09: 23: 01
A That was a conpany cal led 2M | nvest . 09: 23: 02
Q How many enpl oyees did Cebra have? 09: 23: 06
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A I think we started out three guys and
when we were the npost we were perhaps six or
seven.

Q I'msorry. When did Cebra nmerge with
anot her conmpany?

A In 1998 we nmerged with a conpany called
Cocom

Q What did Cocom do?

A Cocom di d cabl e nodem t echnol ogy.

Q And what was the nane of the merging
conpany?

A It was still Cocom

Q So Cebra ceased to exist?

Well actually, Cebra was the continuing

entity that then changed name to Cocom

Q | see. And when did Sisco acquire
Cocont?

A Ni net y- ni ne.

Q When in 19997

A It was concluded in Septenber of 1999.

Q After the nerger were you an enpl oyee of

t he surviving conpany, Coconf

A Yes, | was.
Q What was your title?
A I was vice president of business
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devel opnment on new busi ness devel opnent. |'m not
sure.

Q And what were your responsibilities?

A To find new busi ness areas for the
t echnol ogi es we had.

Q Did you do any devel opment work?

A No. Not real.

Q Did you wite any code?
A In Cocom | would continue to maintain
the Cebra products that | had built because we

continued to have custoners all the way through

So that would be in the Cebra context or the Cebra
product area context, teletext technology. But |
was not involved with cable nodem technol ogy.

Q Whi |l e you were an enpl oyee at Cocomdid
you have an obligation to assign inventions to the
conpany that you made, assign themto the conpany?

MR. HEINTZ: | object to the form
MR. M CALLEF: | will reask the
questi on.
BY MR- M CALLEF

Q When you were an enpl oyee of Cocom did
you have any obligation to assign any inventions
you cane up with to the conpany?

A No. It was the agreenent that | would
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keep ny business separate. It was not nerged into
t he Cocom organi zation. And after the Sisco
purchase | retained the old Cebra business area
for nyself. Cocomwas not interested in
the technol ogy of Cebra. They were interested in
the engineers that | had. There were two very
cl ever engineers and they got them

Q That wasn't really my question.

A |'"msorry.

Q That is okay. Wlile you were an
enpl oyee at Cocomif you canme up with an
i nvention, were you obligated to assign that

i nvention to Coconf

A " muncertain about that. | would have
to see if | can find the contract that | had with
t hem

Q You did have a contract with thenf

A | believe so, yes.

MR. M CALLEF: Counsel, we'd like to see
t hat .

BY MR- M CALLEF

Q Do you recall if that contract had an
intellectual property provision in it?

A No. | don't recall.

Q You don't recall either way?

09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:
09:

09:

Page 20

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

26:

27:

27:

27:

27:

01

04

08

14

21

23

29

30

32

32

34

36

38

43

46

49

50

52

54

57

57

02

05

08

09

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 20




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A | don't recall if it had. | don't even
recall specifically if I got a new one since it
was my own conpany that was the continuing entity.

Q And so when did you |l eave? Did you go
to Sisco?

A No.

Q When did you | eave Coconf

A It was an understanding that | would
l eave with ny teletext products because they
didn't want that. So it was probably spring or
summer ' 99.

Q And the merger or when Sisco acquired
Cocom i n Septenber of '99?

A It was a | ong process.

Q Was that the closing date, Septenber of
'99?

A I think so. Yes.

Q And so what did you do after Cocon?

MR. HEINTZ: (Qbject to the form
THE W TNESS: Continued to work with ny
Cebra products. And during that time | also began
working with M. Santoro.
BY MR M CALLEF
Q So what Cebra products did you have at

the tinme?
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A That was tel etext technol ogy products, 09: 28: 43

tel etext receiver, application and teletext 09: 28: 49
br oadcast technol ogy. 09: 28: 52
Q And were you doi ng business under a 09: 28: 54
particular -- 09: 28: 55
A Yes. 09: 28: 57
Q Cor porate fornf 09: 28: 57
A Yes. 09: 28: 57
Q What was it? 09: 28: 57
A It was the conpany that | had at the 09: 29: 02
time was called Lagernmann | nvest. 09: 29: 07

Q You didn't keep the Cebra nane, did you? 09:29: 13

A The products were naned Cebra all the 09: 29: 17
way. And | retained the Cebra nane as part of ny 09: 29: 18
parting with Cocomand | still have it to this 09: 29: 22
dat e. 09: 29: 26
Q And then at sone point you net 09: 29: 27
M. Santoro? 09: 29: 30
A Yes. 09:29: 31
Q How did you neet M. Santoro? 09: 29: 31
A I met M. Santoro in London at the CNN 09: 29: 36
office in London. And he was on his way out and I 09: 29: 42
was on ny way in when we met. 09: 29: 46
Q When was that? 09: 29: 51
A I think it was maybe 1996 or -7. 09: 30: 01
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BY MR. M CALLEF

Q Ckay.
(Wher eupon, Exhibit 1 was marked for
i dentification)
MR. M CALLEF: Thank you.
BY MR- M CALLEF
Q M. Lagermann, |'ve had the court
reporter mark M crosoft Corporation's first notice
of deposition pursuant to Rule 30(b)6 and she has

handed it to you. Have you seen this docunent

bef ore?
A Yes, | have.
Q When did you see this docunent?
A During ny three days here in Washi ngton.
Q You got here three days ago?
A I got here Sunday.
Q Thi s past Sunday?
A Yes.
Q Do you understand that you have been

designated to testify on certain of the topics
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listed in this notice?

A Yes.

Q And do you understand that you have been

designated to testify on SurfCast's behalf
regarding topics 2, 8, 16 and 20?
A | do.

Q Are you prepared to testify about those

t opi cs?
A Yes.
Q What have you done to prepare for this

deposition?

A | have read through many docunents, many

notes and emails, including also the 403 Patent.
Q Did you do anything el se?
A I have. Yes, | have spoken to
M. Santoro and M. Dechaene of SurfCast and --
MR. HEINTZ: Again, I'msorry. | wll
instruct the witness not to answer that question
to the extent that doing so reveals any
attorney/client commrunication?
BY MR- M CALLEF

Q When did you talk to M. Santoro?

A | talk to himevery day since | have
been here.
Q Did you talk to himon the phone or was
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he in the -- 09: 37: 58
A We stayed in the sane hotel and we 09: 38: 00

tal ked i n person. 09: 38: 02
Q What did you tal k about? 09: 38: 04

MR. HEINTZ: | will instruct the w tness 09: 38: 07

not to answer that question to the extent it 09: 38: 08
reveal s communi cati ons that were done at the 09: 38: 10
direction of the attorneys at DLA Piper. 09:38:13
THE WTNESS: M. Santoro and | mainly 09: 38: 19

tal ked about our relationship. 09: 38: 23
MR. M CALLEF: Counsel, to the extent 09: 38: 35

any of the documents M. Lagermann revi ewed have 09: 38: 36
not been produced | would ask that you produce 09: 38: 39
t hem 09: 38:42
MR. HEINTZ: | will take that under 09: 38: 43

advi senent . 09: 38: 44
BY MR M CALLEF: 09: 38: 45
Q Did you coll ect docunments to be produced 09: 38: 46

in this case? 09: 38: 48
A I have handed over ny emmil repositories 09: 38: 52
fromthe period where | was at Surf Cast. 09: 39: 00
Q How many repositories were there? 09: 39: 06

A I didn't count them but back then there 09:39: 11

were separate files for each folder and so on. So 09: 39: 14
it could be Iike 50 or 60 files. 09: 39:18
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Q And you handed them over to SurfCast's
| awyers?

A Yes.

Q When did you do that?

A It could have been in the spring of this
year, |ike February or sonething. | don't recal
specifically. | sent them over using a currier
servi ce.

Q Did you | ook for any docunents other
than email ?

A | looked for -- | |ooked for notebooks
from back then, personal paper notebooks. But |
didn't cone across any.

Q Have you destroyed any docunents in the
past ten years?

MR. HEINTZ: Object to the form of the
questi on.

THE WTNESS: |In Denmark we generally
save things for five years and then we can just
di spose of them And |'ve deposed of stuff.

BY MR. M CALLEF

Q Have you deposed of docunents in the
| ast year?
A No, not concerning this.
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Q Do you know when you first received 10: 28: 38
i nformati on about Active Desktops? 10: 28: 40
A I had an active description so | would 10: 28: 48
receive it when you sent -- when Mcrosoft sent it 10: 28: 51
out . 10: 28: 51
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Q And |'mjust saying that if you have a 11:33:21
wi ndow with a refresh rate associated with it then 11: 33: 23
the refresh rate is not a distinction froma tile? 11: 33: 27

A That is true. 11: 33: 33
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Q Ckay. OCkay. But in your viewatileis

not a tile unless it has those three things, a
refresh rate assigned to it, is nmanaged by the
grid as you described, and it uses Dynamic

Resource All ocati on. Is that fair?

MR. HEINTZ: Object to the form

THE W TNESS: There are a few nore

properties of the tile that | would add.

11: 36:

11: 36:

11: 36:

11: 36:

11: 36:

11: 36:

11: 36:

11: 36:

Page 87

24

28

31

36

41

44

45

47

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 87




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And you said it has to have a refresh

rate assigned to it; it has to be nanaged by the
grid by which you nean its size and | ocation nust
be controlled by the grid; it has to use Dynamc
Resource Allocation. And then you said there were

ot her aspects of your inventive tile.

A Yes.

Q Can you tell themto nme?

A I would say that we have a persistence
aspect where the tile will survive closing down
the SurfCast application and reopening it. It has

a selectability issue where the way the user
interfaces with the tiles is by selecting a tile

and thus enploying the features of that tile. The

11:
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11:
11:
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11:
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Page 88

37:

37:

37:

37:

37:

37:

37:

37:

37:

37:

37:

37:

37:

38:

15

19

22

26

29

34

37

38

40

44

50

54

59

03

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 88




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

thi ng about whether it has to use the Dynam c
Resource All ocation depends on the nature of the
tile.

Q Okay. Does a tile have to be
rectangul ar ?

A | recall us playing with that idea that
it could have other shapes. And | think for the
pur pose of devel opment we rul ed out other shapes
than rectangular. It was in our m nd set but not
as part of a devel opment plan.

Q Could it be the shape of an icon?

MR. HEINTZ: CObject to the form of the
questi on.

THE W TNESS: What is the shape of the
icon?
BY MR M CALLEF

Q Any icon?

A But what shape is that?

Q Were there any linitations on shape as
far as the tile goes?

MR. HEINTZ: Object to the form of the
questi on.

THE W TNESS: To the best of nmy menory

we don't -- we didn't work with [imtations on the

shape but we worked with certain conditions given

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

38:
38:
38:
38:
38:
38:
38:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
39:
1 39:
39:

Page 89

15

17

22

30

46

49

55

01

07

11

14

17

17

20

21

22

22

22

24

27

30

31

35

37

41

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 89




an inplenmentation target. And that gave our 11: 39: 45
degrees of freedomin what we could inplenment and 11:39:52

it alnost always ended up rectangul ar. 11: 39: 57
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BY MR. M CALLEF

Q Before | ask you any questions about
Exhibit 11, M. Lagermann, |let me ask this: Wre
you aware while -- while you were working at
Surf Cast were you aware of any other systens that
used tiles?

A There was -- | mean there was no genera
accepted idea about what a tile was. Certainly
many ot her software conpani es used rectangl e areas
in the screen. But the way we thought it out |
don't recall com ng across anybody with that idea.

Q But tile interfaces were well known?

MR. HEINTZ: Object.

THE WTNESS: Yes. To tile sonething
was even used in the Wndows Operating System
years before as ways of arrangi ng wi ndows on the
screen, but that didn't make themtiles. That
just made them wi ndows placed in sonme order on the

screen.
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BY MR. M CALLEF: 11: 56: 04
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Q By that do you nean it wouldn't make 11:56: 05
themtiles in the special way that you were using 11: 56: 07
the word? 11:56: 09

A Exactly, in our -- 11:56: 10

MR. HEINTZ: | object to the formof the 11:56: 13
questi on. 11:56: 15
BY MR. M CALLEF: 11:56: 16

Q But outside of sone special definition a 11:56:17
tile would just be a rectangular area on the 11:56: 21
screen. |Is that fair? 11: 56: 25

MR. HEINTZ: Object to the form of the 11:56: 27
questi on. 11: 56: 28
THE WTNESS: |If | had used the word 11:56: 29
tile outside of SurfCast nost people would think 11:56: 31
it was sonmething in a bathroom 11:56: 34
BY MR M CALLEF: 11: 56: 37

Q But a person who worked in the computer 11: 56: 37
worl d and software industry, if you used the tile 11:56: 41
inits ordinary sense, it would just mean 11:56: 45
sonething |like a rectangul ar -- 11: 56: 49

A We woul d never use the word tile in a 11: 56: 52
computi ng environment. 11: 56: 53

Q Never ? 11: 56: 55

A I mean we woul d, but other people would 11:56:55
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not refer to a Wndow, even if it was positioned
in a certain way as a tile. They would refer to
it as a wi ndow.

Q So you had never seen sonebody in the
computer industry refer to a tile in a user
interface?

A I had seen referred to the arrangenent

of windows as tiling. And does that nmake what was

arranged a tile? | don't know.

Q But | asked you a slightly different
questi on.

A Ckay.

Q You had never heard of sonebody in the
conmput er industry referring to something on a

screen as a tile?

A To the best of my recollection, no | had

not .
Q That was outside of your experience?

As far as | can renenber, yes.
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t he tape.

is alittle after

MR. M CALLEF: Ckay. We have to switch 12: 09: 43
Why don't we just stop for lunch. It 12: 09: 45
12. 12: 09: 51

THE W TNESS: Sounds good. 12: 09: 52
MR. HEINTZ: Conme back at one. 12: 09: 52
(Wher eupon, a recess occurred 12: 09: 52
from12:09 p.m until 1:01 p.m) 12: 09: 52
* * * 12:09: 52
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MR. HEINTZ: Actually, I'mgoing to
object. And I'mgoing to instruct the witness not
to answer that question. That is attorney/client
privileged comuni cati ons.

MR. M CALLEF: You are instructing him
not to tell me how often?

MR. HEINTZ: Are you asking him about a
specific type of communication directed to a
specific subject matter, so yes I'minstructing
hi m not to answer that question?

MR. M CALLEF: That he has al ready
di scl osed on the record, both the type and the

subj ect matter.

MR. HEINTZ: | disagree with you, but if
| missed it I'"'mobjecting to all of these
guestions. |I'minstructing himnot to answer that

questi on.

BY MR. M CALLEF

13: 15:
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BY MR M

Q

attorney.

A

Q

CALLEF: 13: 21: 46

M. Lagermann, is M. Santoro an 13: 21: 46

13:21: 50

Is he an attorney. 13:21:52

Yes. 13:21: 53

No, he is not. 13: 21: 55
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MR. M CALLEF: Are you going to maintain 13:21: 58

your objection? 13:21:59
MR. HEINTZ: | am 13: 22: 01
MR. M CALLEF: We will keep this 13:22: 02
deposi tion open. 13:22: 03
BY MR M CALLEF: 13:22: 19
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Q Well let's see, an Active Desktop Item 13:
is rectangular. Right? 13:
A Yes. 13:
Q And the user can assign a refresh rate 13:
to a Desktop Iten? 13:
A Yes. Yes. 13:
Q And Active Desktop Itens are persistent. 13:
Isn't that right? 13:
A They can be, yes. 13:
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Q But there is no question, you would

agree, that Active Desktop Itens can be displ ayed
in what we call a grid?

MR. HEINTZ: Object to the formof the
questi on.

THE W TNESS: Active Desktops can be
di spl ayed any way you want on your desktop

Active Desktop Itens can be di splayed any way you
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13:53: 52
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want on your desktop. So it is indeed possible
manual ly to arrangenent it in a grid if you had
nore of them
BY MR M CALLEF

Q And you woul d al so agree that in the
W ndows Operating Systenms that include Active
Deskt op technol ogy that there is a piece of
sof tware that manages Active Desktop Itens. Wuld
you agree with that?

MR. HEINTZ: Object to the formof the
questi on.
THE WTNESS: |'m not sure | understand

what you nean.
BY MR M CALLEF

Q Wel |, things that appear on conputer
screens don't pop up magically. Right? There is
software that puts them on the screen. Do you
agree with that?

A Yes.

Q Okay. So in a Wndows Operation System
t hat has Active Desktop technol ogy, there is
sof tware that manages any Active Desktop Itens on
the screen. Is that fair?

A | suppose they are children of the

deskt op. Yes.

13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:

13:

Page 142

53:

53:

54.

54.

54.

54.

54

54.

54.

54.

54.

54.

54

54

54

54.

54.

54:

54.

54.

54.

54.

54.

54.

54:

56

59

03

04

04

09

12

16

21

22

24

26

28

29

29

31

35

37

38

39

42

49

49

52

54

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 142




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Well there is some code, sone software
that actually inmplenents them and controls then?

A The operating system per haps.

Q Or sone portion of the operating systenf

A I don't know specifically but | suppose
so.

Q You suppose so. You know it must be
some code that controls Active Desktop Itens?

A Well, there nust be. Yes.
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MR. M CALLEF: We need to take a break 13: 57: 58

for the tape. Wiy don't we take a very quick one. 13:57:59
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MR. HEINTZ: COkay.

THE VI DEOGRAPHER: OFf of the record at
1:57:58.

(The proceedi ngs recessed from 1:58 p. m
to 2:04 p.m)

THE VI DEOGRAPHER: Back on the record at
2:04 p.m
BY MR- M CALLEF

Q I'mgoing to ask the court reporter just
to read back the | ast couple of sentences from
that | ast answer?

MR. HEINTZ: Actually if we are going to
read back the answer | would like to have the
whol e answer read back

MR. M CALLEF: Sure

BY MR. M CALLEF

13:58: 04

13:58: 04

13:58: 04

13:58: 05

13:58: 05

14:04: 15

14:04: 17

14: 04: 21

14: 04: 22

14:04: 23

14:04: 26

14:04: 39

14: 04: 40

14:04: 42

14: 04: 43

14: 05: 54
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Q
t hem
can be
A
yes.
Q
screen.
A
Q
A
Q
A

And | just -- | want to get a list of
We already agreed that Active Desktop itens
assigned a refresh rate?

They can be assigned a refresh rate,

They can be placed in a grid on the
Ri ght ?

They can be pl aced anywhere.
Including in a grid --

I ncludi ng --

For mat i on.

Including in a grid. Mnually, yes.

14:11: 35

14:11: 39

14:11: 42

14:11: 45

14:11: 47

14:11: 49

14:11:51

14: 11: 52

14:11: 54

14:11:55

14: 11: 55

14: 11: 56
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BY MR. M CALLEF: 14:27: 07
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Q And you understand that Active Desktop

woul d actually retrieve information?

A | understand that.
Q Woul d you agree -- would you agree that
a push system like M. Dent seens to believe

Active Desktop was, would not practice your
i nvention?

MR. HEINTZ: Object to the formof the
questi on.

THE W TNESS: | woul d di sagree because

there is nothing in our invention that restricts
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it to only be retrieved information that could

al so be inplenmentations that involved push

technol ogies. And I rem nd you of ny background
whi ch was broadcast technology, which in its core
is push that sonmething is sent w thout anybody
requested it. And that in my own interpretation
of what SurfCast was, that included al so broadcast
reception tiles which neant that they were pushed

technol ogy receivers. So there is -- there is

not hi ng that makes me agree that.

14: 30: 59

14:31: 04

14:31: 09

14: 31: 12

14: 31: 16

14:31: 20

14:31: 27

14:31: 33

14: 31: 36

14:31: 39
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Q Did you have W ndows 98 based PCs at 14:41: 14

SurfCast in the sunmer of 20007? 14: 41: 21
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A Summer of 2000? The reason | hesitate

is because | switched to XP as soon as | could, as

soon as the Beta was out, | think it was code
named whistler or something, | switched as soon as
| coul d.

Q Lots of us did. Well, let ne ask it

this way, did you or anybody at SurfCast ever
actually play with Active Desktop in the sumer of
20007

A | believe | did before that when --
because of ny nenbership of the Mcrosoft
Devel oper Network, | did when ny -- | installed
al so the Beta of the Wndows 98 and the subsequent
updat es of W ndows 98. And | believe in one of
t hose, suddenly my desktop had anot her appearance
because it automatically installed Active Desktop,
that is where | came across.

Q And you actually operated the Active
Deskt op?

A | tried it out, figure out howto
configure it, howto set it up. And | found it to
be exactly what it says it is, that it is an
opportunity to put a piece of a web page on your
desktop with refresh and not much nore than that.

And then | dismssed it as too sinple for what we
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are trying to achieve. 14: 43: 07
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Q So you saw Katiesoft in, | guess, 14: 47: 45
di spl aying M crosoft Qutl ook or running M crosoft 14:47:52
Qutl ook in one of its boxes on the screen? 14: 47: 57
A Yes. 14: 48: 00
Q Do you know where you saw that? 14: 48: 02
A It could have been with one of the 14:48: 11
devel opers. It could have been -- it could have 14:48: 13
been on any machine in the conpany. | just said I 14: 48: 20
saw it. And | also figured out how they 14: 48: 27
i nplemented it using what | stated there, the OLE 14:48: 30
Aut omat i on. 14: 48: 34
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Q Did SurfCast ever sell any version of

the SurfCast application to anybody?

A To my knowl edge no.

Q I'mafraid we are al nost at the end of
the tape again so we are going to have to take
anot her short break. Let's go off of the record?

A Thank you.

THE VI DEOGRAPHER: Goi ng off of the
record again at 2:56:05)

(Wher eupon, a recess occurred

from2:56 p.m until 3:01 p.m)

THE VI DEOGRAPHER: Back on the record at
3:01: 20 seconds?

MR. M CALLEF: |'m going to have the
court reporter mark as Exhibit 22, United States
pat ent Nunmber 6,724,403 and ask that you take a
| ook at it.

(Wher eupon, Exhibit 22 was marked

for identification)
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BY MR M CALLEF

Q M. Lagermann, you have been handed
Exhi bit 22. Do you recognize this patent?

A Yes.

Q And you are the Klaus Lagermann that is
listed as the inventer on the front?

A I am

Q Can we agree to refer to this as the 403
Pat ent ?

A The 403 Patent.

Q OCkay. And you have reviewed this 403
Patent in the past couple of days?

A Yes.

Q Did M. Dechaene come up with any of
the technol ogy that is described in the 403
Pat ent ?

A VWien -- during ny tenure at SurfCast |
don't recall himparticipating in any technol ogy
devel opnment, discussion or description.

Q And your tenure at SurfCast |asted
beyond Cct ober 30, 2000. Is that right?

A It ended in Septenber of 2001.

Q So as far as you know M. Dechaene could
not have contributed to the technol ogy descri bed

in the 403 Patent?
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A In -- as far as | know he didn't. |
don't know if he did that | don't know of. But as
far as | know he did not.

Q Does M. Dechaene have a technol ogy

background?

A He is a banker and | believe he has an
MBA. He may al so have an engi neering degree, |I'm
not sure. | would have to check

Q I'"'mgoing to ask you to turn to colum 7

on the pad?

A Col um 7.

Q There is a sentence that begins on line
55 and it goes to about line 59. It says; A
novel feature of the present invention is that the
data content of any number of the prograns can
vary in realtine. And the rate at which the
di splay of each is updated can be controlled by
the user. Do you see that?

A | see that.

Q Wul d you agree that that sentence
was -- that feature that is described in that
sentence was in Active Desktop. Right?

MR. HEINTZ: CObject to the form of the

questi on.

THE W TNESS: |"d have to see what

15:
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context this was. | know that an Active Desktop
Item can be assigned refresh configuration.
BY MR- M CALLEF

Q |'"'msorry. Are you done your answer,
M . Lager mann?

A I'"mjust trying to -- the sentence is
long. And I'mjust trying to get the verbs right.
The way it is described here that it just says
that a programcan vary. And that the rate at
whi ch the display of each is updated can be
controlled by the use of Active Desktop Itens have
a simlar feature.

Q In fact, it is the sane as the way that
sentence describes it. Active Desktop Itens have
that sanme feature as is described on colum 7,
lines 55 through 59 of the 403 Patent. |[Is that
fair?

MR. HEINTZ: Object to the form

THE WTNESS: A simlar feature at
least. | don't knowif it is the sane because
this is in the general description, but it is not
in the detail ed description so it appears to be
simlar. Yes.
BY MR- M CALLEF

Q I'mnot asking about the detailed
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descri ption.

A Ckay.
Q | "' m aski ng about this one sentence.
A Thi s one sentence.

Q Colum 7, lines 55 to 59. And ny

question is, it is true that Active -- with Active

Desktop Itens, the data content of any number of

progranms can vary in realtinme at the rate at which

the display of each is updated can be controlled
by the user. Correct?

MR. HEINTZ: (Object to the form

THE WTNESS: |t appears so.
BY MR- M CALLEF

Q And Active Desktop cane before the
SurfCast application. |Isn't that right?

A Yes.

Q And so when colum 7 of 403 Patent says
that is a novel feature, the patent is wong. Do
you agree with that?

A In this sentence?

Q Yes, sir.

A In this sentence, yes.

Q The patent is wong in that respect?

MR. HEINTZ: CObject to the form of the

questi on.
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BY MR M CALLEF

Q Ri ght ?

A This sentence it is not correctly
f or mul at ed.

Q Because of that feature?

A The way the feature is described here in
this sentence is not new

Q OCkay. Would you agree that Katiesoft
al so practiced that feature before SurfCast?

A No. | didn't never see Katiesoft as
sonething with refresh rates in this respect.

Q Are you aware that with the Katiesoft
technol ogy the user could programthe refresh rate
for each program bei ng displ ayed?

A For each section?

MR. HEINTZ: Object to the form of the
questi on.
BY MR M CALLEF

Q Wel |, do you have any idea whether that
is true or not?

A My inpression was that there was an
overall configuration for refresh which was not
fornmul ated the way we described ours.

Q That was your understandi ng of

Kati esoft?
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A That was ny understanding at the tine as 15:11:19

far as | renmenber. That is a long tinme ago. 15:11: 21
Q I would ask -- |I'd direct your attention 15:11: 26

to colum 8, line 15. There is a sentence that 15:11: 27
says; The W ndow may occupy a substanti al 15:11: 41
percent age of avail abl e screen space, usually 90 15:11: 44
to 100 percent. Do you see that sentence? 15:11: 48
A | see that. 15:11: 52

Q That woul d be true of your tiles as 15:11: 53
well, isn't it? 15:11: 57
A It would be true of our grid. 15: 11: 57

Q Wth the SurfCast application, could a 15:12: 02

tile occupy the entire screen? 15:12: 03
A It could. 15:12: 07

Q So that sentence would be true of your 15:12: 07
tiles. Correct? 15:12: 09
MR. HEINTZ: Object to the form of the 15:12: 11

questi on. 15:12: 13
BY MR- M CALLEF: 15:12: 13
Q The sentence in columm 8, lines 15 and 15:12:13

16 would be true of the SurfCast tiles. Correct? 15:12:18
A If they were blown up to full screen 15:12: 19
size, yes. 15:12: 22
Q A coupl e of sentences down says; That 15:12: 28

W ndow can be -- can commonly be resized by the 15:12: 31
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user. Do you see that?

A Yes.

Q And the SurfCast could be resized by the
user. Is that right?

A They could be resized by the user under
certain circumstances, yes.

Q In colum 8, beginning at about |ine 30
there is a sentence that says; Tiles pernit
"dynanmi ¢ bookmarking" of information in that each
tile is a viewer of a single information source.
Do you see that?

A | see that.

Q W ndows back at the tinme you filed this
pat ent application, each viewer were on the single
information source. |Is that fair?

A W ndows in general ?

Q Coul d wi ndows - -

A A wi ndow?

Q Yes. | will strike that. | will ask a
different question. At the tine you filed the 403
Patent, a wi ndow was a viewer of a single
i nformation source. Correct?

A It could be, yes.

Q And an Active Desktop Itemcould al so be

a viewer of a single information source?
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A It could be, yes.

Q The sentence goes on to say that; The
tiles can be custom zed with the user's choice of
content. Do you see that?

A | see that.

Q That was true in October of 2000 of
wi ndows too. Correct?

A Yes. For sonme wi ndows, yes.

Q And even -- and in Active Desktop Item

even before or say 1999 could be custom zed with

the user's choice of content too. |Isn't that
right?

A That woul d be. ..

Q That woul d be correct.

A That woul d be correct.

Q Okay. Now there is a sentence that
begins on line, roughly line 35 that says; The
tile is different froman icon because it provides
a realtime or near realtinme view of the underlying

information in that it contains continually

refreshed content. Do you see that?

A ( Nods)

Q Were you aware of any icons that could
provide or provide a view of -- a realtine view of

informati on before you filed this patent
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application?

A ' muncertain about the timng but there
were -- there were icons that would reflect a
state of something but like a -- like a traffic

light icon and it could go red, green, yellow
depending on the state of something, so there were

sonme icons |like that.

Q The very next sentence in colum 8, line
38 of the 403 Patent states; "Atile is different
froma w ndow because a tile will typically be

smaller in size, allowing the user to view

nmultiple tiles simultaneously if desired." Do you
see that?

A Excuse ne. The |ine nunmber again,
pl ease.

Q Thirty-eight?

A | see that.

Q But back in say October of 1999, w ndows
could be smaller than your tiles, couldn't they?

A Yes. A window in the propermatic
(phonetic) sense could be anything down to one
pi xel .

Q So the size of atile or of a windowis
not any kind of distinction between tiles and

w ndows. Wbuld you agree with that?
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MR. HEINTZ: Cbject to the form of the
questi on.

THE WTNESS: Can | answer it this way
that in my opinion the distinction alone based on
size doesn't matter so nuch as the distinction
based on the functionality.

BY MR M CALLEF

Q | just want to focus on the distinction
that is drawn in this sentence?

A In this sentence.

Q It says -- it is just pointing to size.
And that is not a distinction between wi ndows and
tiles, is it?

MR. HEINTZ: Object to the formof the
questi on.

THE W TNESS: | guess not.

BY MR- M CALLEF

Q So why were you telling the world here
that a tile is different froma w ndow based on
si ze?

A It was --

MR. HEINTZ: (Object to the form of the
question. You can answer.

THE WTNESS: In nmy view we were trying

to describe a scenario or a frane of reference in
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which to put the grid and tile invention. This

particul ar thing was not our invention, how big or

small it was. Qur invention was what it did. And

this is a description of what it would | ook Iike.

BY MR. M CALLEF

Q And just to be clear, that sentence
appearing at colum 8, lines 38 to 41 of the 403
patent is incorrect. Do you agree with that?

MR. HEINTZ: OCbject to the form of the
questi on.

THE W TNESS: See that sentence al one,
it appears -- it appears false. It needs to be
seen in the context.

BY MR. M CALLEF

Q You woul d never tell anybody that your
tiles fromdifferent fromw ndows because they
were smaller than wi ndows, would you?

A No | would not. | would focus on what
they actually did.

Q The next sentence beginning at |ine 42
states; "A tile provides an at-a-glance view of
the current status of the programor file
associated with it but does not necessarily have
the | arge nunber of active areas associated with

wi ndows, such as title bar, nmenu bar and scrol

15: 18: 46
15:18: 53
15:18: 58
15:19: 00
15:19: 06
15:19: 07
15:19: 12
15:19: 18
15:19: 28
15:19: 30
15:19: 40
15:19: 42
15:19: 46
15:19: 47
15:19: 53
15:19: 55
15:19: 58
15:20: 01
15:20: 04
15: 20: 15
15: 20: 16
15: 20: 20
15: 20: 23
15: 20: 25

15: 20: 28
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bars.” Do you see that?

A | see that.

Q You know that wi ndows don't have to have
title bars, nmenus or scroll bars. Correct?

MR. HEINTZ: Cbject to the form of the
questi on.

THE W TNESS: There are nmany different
uses of the term w ndow even in -- when you are
programmi ng for the wi ndows environnment, even the
smal | est el enment on the screen is in fact a w ndow
because it has a wi ndow handle. So it is -- it is
sonetimes confusing to use the term w ndow. |
think here we nean an application wi ndow. And the
nor mal appearance of an application w ndow is that
it has all of these extra user interface
conponents. And the way we saw the tile was that
it would not.

BY MR. M CALLEF

Q But prior to October 1999 there were
many wi ndows that did not have title bars, menu
bars and scroll bars. |Is that fair?

MR. HEINTZ: (Object to the form of the
questi on.

THE WTNESS: Yes. There were many

wi ndows that didn't have that.
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BY MR. M CALLEF

Q Do you call those things active areas?
When | say those things -- let ne strike that and
l et me rephrase. Wuld you call title bars, menu
bars and scroll bars active areas?

A It is not aterml|l would use nyself, but
it was a termthat was agreed upon

Q So the idea of not having active areas
such as title bars, menu bars and scroll bars that
was not some new idea that you cane up with. Do
you agree with that?

MR. HEINTZ: CObject to the form of the
questi on.
THE W TNESS: Again, this is a

di stinction of what the invention would | ook |ike
when depl oyed. And therefore we use these terns.
And | agree that this single sentence taken on its
own makes little sense.
BY MR. M CALLEF

Q I'"'mgoing to ask you to turn to colum
24 of the patent. And i'm going to address, ask
you to address your attention to claiml1l. Do you
see that?

A Claim1, yes.

Q Did you read this claimin the past few
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days?

A I read through the whole thing a nunber
of times.
Q OCkay. Can you tell me in claiml1, can

you tell me what parts you canme up with, if any?

MR. HEINTZ: Object to the formof the
questi on.

THE WTNESS: | can tell you that since
this is work done by M. Santoro and nmyself, and
M. Santoro is not a computer programrer and this
has a fornmulation that is at |east bordering on
| anguage used by programrers, it would probably
have been me who came up with a formulation and
this would be what canme out of that contribution.
BY MR. M CALLEF

Q You woul d agree this claim1l doesn't
require a grid, wouldn't you?

MR. HEINTZ: Object to the form of the
question?

THE WTNESS: | would claimthat claiml
does require a grid because it tal ks about
partitioning of a visual display and those were
the actions nmeant for the grid. The whole
partitioning thing was sonething that the grid

woul d do.
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Q And the grid is sonmething that you 15: 25: 16
bel i eve di stingui shes your invention from Active 15: 25: 19
Desktop. Is that fair? 15: 25: 22

MR. HEINTZ: CObject to the form of the 15: 25: 25
questi on. 15: 25: 26
THE WTNESS: |t provides services to 15: 25: 27
the tiles that the Active Desktop would not have 15: 25: 28
or an Active Desktop Item would not have. 15: 25: 32
BY MR. M CALLEF: 15: 25: 37

Q And we al ready tal ked about those 15: 25: 37
services? 15: 25: 38

A Yes. 15: 25: 39

Q Let nme ask you, | just want to go down 15: 25: 45
the claimstep by step, M. Lagernmann. The 15: 25: 49
preanble of this claimrecites a nmethod executed 15: 25: 54
by a device under the control of a program said 15: 25: 58
device including a nenory for storing said 15: 26: 02
program Do you see that? 15: 26: 05

A | see that. 15: 26: 06

Q Wul d you agree that a conputer running 15: 26: 07
M crosoft Wndows with Active Desktop technol ogy 15: 26: 12
woul d satisfy that preanble? 15: 26: 18

MR. HEINTZ: Object to the form of the 15:26: 21
question? 15: 26: 23
THE WTNESS: It is not conpletely clear 15: 26: 42
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to ne, but we can agree that an Active Desktop
Iltemis a programthat runs on a conputer.
BY MR- M CALLEF
Q The first step is selecting a plurality
of informati on sources. You would agree that with
Active Desktop you could select a plurality of
i nformation sources?
A | believe that with an Active Desktop
Item you can sel ect one.
Q But my questions was Active Desktop
general. So if you have nmultiple Active
Desktop Itens you can --
A They --
THE COURT REPORTER: Excuse ne.
BY MR. M CALLEF
Q Okay. Strike that. So ny question was
broader than that. Wth Active Desktop a user can
select a plurality of information sources?
MR. HEINTZ: Object to the form of the
questi on.
THE W TNESS: | agree that an Active
Desktop itens can select one information source
and then you can have nore than one Active Desktop

items on your desktop
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BY MR M CALLEF

Q And you woul d agree that with Active
Deskt op you could partition a visual display
device into an array of Active Desktop |tens.
Woul d you agree with that?

A You can place each Active Desktop itens
individually. And if you want to you can pl ace
them al so as arranged in a grid or any other
array.

Q And each such itemin that situation
woul d be associated with an information source.
Correct?

MR. HEINTZ: Cbject to the form of the
questi on.

THE W TNESS: Every single Active
Desktop Item woul d have one information source
BY MR- M CALLEF

Q And with Active Desktop you could assign
a refresh rate to -- a different refresh rate to
each Active Desktop Item Is that right?

A That is my understanding, yes.

Q And the Active Desktop technol ogy woul d
update information from an associ ated information
source in accordance with whatever refresh rate

was sel ected for that Active Desktop Item Would
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you agree with that?
MR. HEINTZ: Object to the formof the
questi on.
THE W TNESS: Yes. Each Active Desktop
Item woul d receive information according to its
own configurate, configurate refresh rate.
BY MR M CALLEF
Q And so if you had two Active Desktop
items on the screen of this conputer, they woul d
bot h be updated according to their assigned
refresh rate?
A Their own assigned refresh rate, |
bel i eve so.
Q And they woul d be updated
si nmul taneously. Isn't that right?
MR. HEINTZ: Object to the form of the
questi on.
THE W TNESS: They woul d each be updat ed
according to their own refresh rate and that woul d
happen over the sane period of tine.
BY MR- M CALLEF
Q And do you believe that is updating the
two of them sinultaneously?
A My understanding is that you can use

that word for that, yes.
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Q So it seens to ne, M. Lagermann, that
you woul d agree that Active Desktop did absolutely
everything in this claimexcept you don't think an
Active Desktop items is atile. |Is that a fair
statement of your position?

MR. HEINTZ: Object to the formof the
questi on.

THE WTNESS: | don't think it is a
conpletely fair statenent because it is not the
Active Desktop itens or the Active Desktop as a
technol ogy that arranges it into a grid. It is
the user that does that. In our claimit is our
invention that does that. That is the distinction
I woul d nmake.

BY MR. M CALLEF

Q Do you see anywhere in claiml of the
403 Patent where it says the software has to
arrange --

A It says --

Q Tiles in a grid?

A It says that it is a program set nethod
conprising partitioning of original display. That
means that the programdoes it. It is not
sonet hing the user has to do individual with each

tile. The program would nake the arrangenent.
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Q And you are aware that by default Active
Deskt op woul d di spl ay Active Desktop itens in a
grid. Are you not?

MR. HEINTZ: CObject to the form of the
question?

THE WTNESS: In a grid. Wat do you
mean by grid?

BY MR. M CALLEF

Q Don't you know what a grid is?

A Do you nean arranged across and down?
Q In the grid, yes.

A Okay. | was not aware of that.

Q Assuming for the sake of argunent that

that is true, then would it be true that Active
Deskt op does everything in this claimexcept you
think Active Desktop itens are not tiles?

MR. HEINTZ: Object to the form of the
question?

A | still believe that the arrangenent is
an inmportant feature, the partitioning of the
display is an inportant feature because this is
what our invention was nostly about. The end user
experience when you | ooked at this that you were
able to arrange it according to various ways of

working with your information. So | didn't -- |
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woul dn't have to manually position stuff around
but this programwould do it for ne.

Q Woul d you agree that an Active Desktop
system that by default displays Active Desktop
items in a grid would satisfy everything in this
claim except that you think Active Desktop itens
are not tiles?

MR. HEINTZ: Joe, that is asked and
answered. You are starting to harass the witness
now. You' ve asked it, he's answered, you've asked
it, he's answered. Twice is enough.

MR. M CALLEF: So objecti on.

THE WTNESS: Again, the way | see it is
that even if the Active Desktop by default
arranged its Active Desktop itens in a
checkerboard grid then we would have sonet hi ng
different here because of the partitioning feature
of the grid program because of the different ways
of arrangenment than just the checkerboard
arrangenment, sonmething that was related to the way
you were working and on what you were working.

BY MR M CALLEF

Q What does the partitioning portion of

the claimrequire that automatically displaying

items in a grid doesn't satisfy?
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MR. HEINTZ: Cbject to the form of the
questi on.

THE W TNESS: | know t hat what

M. Santoro and | invented was an idea for a piece

of commuter software that made your |ife easier by

providing certain features that was not avail able
at the tine. That is why we believed we had
sonet hing new. And | know that this has to be
fornmulated in clainms, in a patent application and
that what | put into the word partitioning is
everything that we thought our invention was
about. So if it doesn't nean that to ne then |
don't know what it neans. | know what the word
partitioning neans.

BY MR. M CALLEF

Q Are you done your answer?
A I think so.
Q Sir, you have read this patent you said

a couple of times in the past few days. Did you
put some special definition of the word
partitioning in your patent?

A When | read this, the whole tine |'m
conpletely aware of our ideas for the actua
solution that we invented. So when | read the

partition, to ne it nmeans partitioning in the ways

15:
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that we described that it could be partitioned,
sonmet hing that was -- sonething that would nmake
your life easier in the way you work with your
conputer. That is what | nean.

Q And woul d the partitioning of claim1l
cover dividing sone or all of a display into an
array of tiles?

MR. HEINTZ: CObject to the form of the
questi on.

THE WTNESS: | don't think I can get
any closer to it.
BY MR M CALLEF

Q What do you mean by that, sir?

A That -- yeah, |'m not sure what you are
aski ng ne.
Q Well let me ask you this, would you

agree that Active Desktop divides some or all of
the display into an array of desktop itens can be
used to do that?

MR. HEINTZ: CObject to the form of the
questi on.

THE W TNESS: M inpression of Active
Desktop itens is that they reside underneath the
items that reside on the desktop such as icons or

ot her wi ndows di splayed at the tinme. That means
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Active Desktop items were not foreground
applications. They were rather background
applications. They would be behind everything
el se. Qur invention would certainly not be behind
everything el se but be in front and be the thing
you woul d use for your interaction with your
i nformation.
BY MR- M CALLEF
Q But woul d you agree that Active Desktop
could divide a display into an array of Active
Desktop itens?
MR. HEINTZ: Objection. The form of the
guestion --
THE WTNESS: | was not --
MR. HEINTZ: Object to the form of the
questi on.
THE W TNESS: | was not aware. |
| earned that from you today.
BY MR. M CALLEF
Q Do you think an array is the sane thing
as a grid?
A | think a grid is a better description
for an arrangenent of squares in an orderly
fashion. An array is nore generic. Wen you say

grid, it is a row colum oriented thing, whereas
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an array could be that or sonething else.
BY MR- M CALLEF

Q Well, let's use that definition for a
grid, a row colum orientation. Can we agree on

t hat ?

A A grid, a row colum orientation | could

agree to that.

Q Ckay. So if | automatically display
Active Desktop itenms in a row colunnm orientation
then that is partitioning the display into an
array of Active Desktop itens, isn't it?

MR. HEINTZ: Objection. Asked and
answered. This is the third tinme.

THE W TNESS: Again, ny inpression of
Active Desktop items is that it is sonething that
resi des behind everything el se and as such is not
meant as a user interface application.
BY MR M CALLEF

Q Sir, that doesn't answer my question.
You know t hat doesn't answer my question, don't

you sir?

MR. HEINTZ: Okay. Joe, that is enough.

You are harassing the witness. You've asked this
guestion three times. He has answered you three

tinmes.
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MR. M CALLEF: No, he answered anot her
questi on.

MR. HEINTZ: Either you ask anot her
question or I'mgoing to instruct himto stop
answering that question. So it is up to you.

BY MR- M CALLEF

Q Does partitioning a visual display of
the device into an array of tiles require anything
other than displaying tiles in a row, colum
format ?

MR HEI NTZ: Asked and answered. Are you
going to ask him anot her question or are we just
going to play this gane.

MR. M CALLEF. Speaking objections can
stop now.

BY MR. M CALLEF

Q Can | have an answer, sir?
MR. HEINTZ: 1I'mgoing to instruct him
not to answer. |f you want to ask anot her

question, go right ahead.

BY MR. M CALLEF
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THE VI DEOGRAPHER: You are out of tape 16: 01: 42
i n about 30 seconds. 16: 01: 43
MR. M CALLEF. | guess we have got to go 16: 01: 45
of f of the record. 16: 01: 47
THE VI DEOGRAPHER: CGoi ng of f of the 16: 01: 48
record at 4:01 p.m and 40 seconds. 16: 01: 48
(The proceedings recessed from4:01 p.m 16: 01: 49
to 4:08 p.m) 16: 01: 49
THE VI DEOGRAPHER: Back on the record at 16: 09: 08
4:08 p. m 16: 09: 09
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MR. M CALLEF: |'mgoing to ask the

court reporter to mark as Exhibit 25 a docunent
Bat es | abel ed MC_Surf Cast_ 000256994 and have you
take a |l ook at it.

(Wher eupon, Exhibit 25 was marked
for identification)

MR. M CALLEF: In fact, while you are
| ooking at that I'm going to have the court
reporter mark as Exhibit 26 a document | abel ed
MS Sur f Cast 000256996. And | will ask her to mark
as Exhibit 27 a docunent Bates | abel ed,

MC _Surf Cast _000256989. And you can | ook at al
three of themat the same tine if you want.

(Wher eupon, Exhibit 26 was marked
for identification)

(Wher eupon, Exhibit 27 was marked
for identification)

BY MR- M CALLEF

Q M. Lagermann, let's begin with

16:
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Exhi bit 25 which appears to be an emmil that you

sent to Richard Bone. |Is that correct?
A Yes.
Q Do you recall that email?
A Yes.
Q What | ed you to send that email ?
A That M. Bone contacted nme for sone

services that he needed fromme and signing sone
document s.

Q For the patent office, docunents for the
patent office?

A As | recall it was sonething called a
decl arati on.

Q I note for the record that Exhibits 25,
26 and 27 are redacted. Mcrosoft did not redact
t hese documents. These docunents come fromthe
Records and patent O fice. They were apparently
submtted by M. Bone in redacted form | want to
ask you about -- well first of all, on Exhibit 25
whi ch is dated December 10, 2008 was M. Bone your
| awyer ?

A | had left SurfCast. | knew he was
SurfCast's lawer. So |I think that does not make
himmy | awyer.

Q You never retained him did you?
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A No. No. 16: 22: 25
Q On Exhibit 25 the first sentence you 16: 22: 27
say; | did contact -- and then the next word is 16: 22: 31
redacted. Can you tell me what is redacted there? 16: 22: 34
A Ovi d. 16: 22: 49
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BY MR M CALLEF

Q Ckay. Let ne take a break and confer
with ny coll eagues here. W are really close. |
know |I'm going to mark one nore thing. W may be
able to make it easier. | also want to confer
with them Okay.

THE VI DEOGRAPHER: Going off record at

4:48 p. m
(Wher eupon, a recess occurred
from4:48 p.m until 4:58 p.m)
THE VI DEOGRAPHER: Back on record at
4:58 p. m

BY MR. M CALLEF

16:
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16:
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Are you going to cone to trial, 17:07: 27

Page 250

Veritext National Deposition & Litigation Services
866 299-5127

[PR2013-00292, IPR2013-00293, IPR2013-00294 and IPR2013-00295
Petitioner Microsoft Corporation - Ex. 1109, p. 250




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M . Lager mann?

MR. HEINTZ: Object to the formof the
questi on.

THE WTNESS: | don't know when and
where that would be, but | suppose so.

MR. M CALLEF: | have no further
questions for M. Lagermann at this time. | think
t here have been some inappropriate instructions
and we will take that up in a letter later. And
in our view the deposition renmains open

MR. HEINTZ: | want to note for the
record an agreenent that we've reached concerning
what has been marked as Exhibit 23. Exhibit 23 is
some source code that was handed to ne by counse
from M crosoft. After having it handed to nme, it
was written on by me. And we have agreed that
t hey can make one additional copy of the source
code of Exhibit 23 in exchange for me hol ding on
to ny copy of 23. Do you to agree?

MR. M CALLEF: W agree.

M . Lagermann, thank you for your tine.

MR. HEINTZ: Well, hold on. | m not
done. | have sone questi ons.

MR. M CALLEF: Ckay.
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EXAM NATI ON ON BEHALF OF SURFCAST

BY MR HEI NTZ:

MR. HEI NTZ:

No further questions.

MR. M CALLEF: That is it. Thank you
very nmuch for your tine.

THE W TNESS: Thank you.
THE VI DEOGRAPHER: Thi s concl udes the
deposition at 5:09 p.m

(Wher eupon, at 5:09 p.m, the above

17:08: 31

17:08: 32

17:09: 36
17:09: 39
17:09: 42
17:09: 44
17:09: 55
17:09: 56

17:09: 57
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proceedi ngs was adj our ned.) 17:09: 57
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decl are under

Execut ed on

the foregoing is

penalty of perjury under the

true and correct.

KLAUS LAGERMANN
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REPORTER' S CERTI FI CATE

I, DONNA M LEWS, RPR, Certified
Short hand Reporter, certify;

That the foregoing proceedi ngs were
taken before me at the time and place therein set
forth, at which tine the witness, KLAUS LAGERMANN
was put under oath by ne;

That the testinony of the w tness, the
questions propounded and all objections and
statenents made at the time of the exam nation
were recorded stenographically by nme and were
t hereafter transcribed;

| declare that | am not of counsel to
any of the parties, nor in any way interested in
t he outconme of this action.

As witness, ny hand and notary seal this

1st day of July, 2013

Donna M Lew s, RPR
Not ary Public

My Conmi ssion expires:

March 14, 2018
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