UNITED STATES PATENT AND TRADEMARK QFFICE

UNITED STATES DEPARTMENT OF COMMéRCE i
Linited Ststes Pateal snd Traderaark Office
Addrezs COMMISSIONER FOR PATENTS

B Box 1450

Alexandra, Vugnio 223121430
v wIpia Fov
[ ApPLICATIONNO. ] FILING DATE i FIRST NAMED INVENTOR J ATTORXEY DOGKETNO | CONFIRMATION NO —I
T 104413696 047/14/2003 Peter M. Bonucti 782-AG3-005-1 3597
nMm 550 06/08/2005 { EXAMINER ]
PAUL D. BIANCO: FLEIT, KAIN, GIBBONS, TACKSON, GARY
GUTMAN, BONGINI, & BIANCOP.L.
501 BRICKELL KEY DRIVE, SUTTE 404 [ artuur | varernumpzr |
MIAMI, FL 33131 EYET]

DATE MAILED 06/08/2005

Please find below and/or attached an Office communication concerning this application or proceeding,

PTO-90C (Rev, 10/03)

S&N 1006




Application No. Applicant(s)
10/413,696 : BONUTTI, PETER M
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Gary Jacksen | 3731

-~ The MAILING DATE of this communication appears on the cover sheat with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S} FROM
THE MAILING DATE OF THIS COMMUNICATICN,

Extensions ol lima may be avafabie under the provisions of 37 CFR 1,135(a). In na avent, however, may a reply be timely [ad
alier SEX (8) MONTHS from the maiking dale of this communication.

- Ilthe penad for reply specified atiove 15 less Lhan thirty (30) days, a reply wathin the stalulory minimum of turly (30) days will be ¢onsidared imaly,
» NG penod for raply is speafied abova, the maximum stalulery poried wafl apely and wall expira S1X (8) MONTHS from the mailing date of this cammunicatan
- Farluro to reply within 1he set or exanded period for reply will, by statute, cause lhe applicatien lu begome ABANDONED (35USC § 133

Any reply received by Lhe Oica ialer than thres months afler the mailing data of this camnwenicalion, even il umely filed may reduce any

earned patanl term adjusiment  See 37 CFR 1 704(b)

Status

HJ Responsiveto communication(s} filed on
2a)[) This action is FINAL. 2b)[] This action 15 non-final.
3] Since this application is in condition for allowance except for formal matiers, prosecution as to the merits is
closed in accordance with the practice under Ex parfe Quayle, 1935 C.D. 11, 453 0.G 213,

Disposition of Claims

4 Claim{s) 1-54 isfare pending in the application.
4a} Of the above claim(s} 1sfare withdrawn from consideration.
§)[] Claim{s} 1sfare ailowed.
6)[] Claim{s) ____isfare rejected.
N3 claim{s} isfare objected to,
8)4 Claim{s) 1-54 are subject 1o restriction and/ar election requirement.

Application Papers

98)[J The specification is objecled to by the Examiner,
10)[]] The drawing(s) filed on isfare: a)] accepied er b)_] objected to by the Exarniner.
Appiicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s} is objected to. See 37 CFR 1 121(d).
1171 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.8.C. § 119

12){J Acknowledgment is made of a claim for foreign prority under 35 U.S.C. § 119(a)-(d) or (f.
afiJ Al b)J Some * ¢)[] None of:
1. Certified copies of the priority documents have been received.
2 certified copies of the priority documents have been received in Apphcation Ne.
3{] Copies of the cerified copies of the priority documents have been recewed in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachmment{s) 9—

1} E Notice of References Clted (PTO-892) 4) D fnterview Summary (PTO-413)

2) £ Notice of Oraflspersan's Patent Drawing Review (PTO-548) Paper No(s)iMail Date. __, .
3 {7 1rformation Disclosure Statement(s) (PTO-1448 ar PYC/SBI0B) 8) L] Notice of informal Patent Application (PTO-152)
Paper Nofs)iMail Cate . &) [:] Other:

US Patent and Ttademars Office

PTOL-326 (Rev, 1-04) Qffice Action Summary Part of Paper No /Mail Date 20050505
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DETAILED ACTION
Election/Restrictions
'llhis application cortains claims directed te the foliowing patentably distinct
species of the claimed invention. Methed claims:;
I. Claims 1-8;
ll. Claims 10-34;
Ifl. Claims 35-44 or;
IV. Ciaims 45-54

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for
prosecution on the merits to which the claims shall be restricted if no generic claim is
finally held to be allowable. Currently, no claim 1 generic.

Applicant 1s advised that a reply to this requirement must include an identification
of the species that is elected conscnant with this requirement, and a listing of all claims
readable thereon, including any claims subsequently added. An argument that a claim
is allowable or that all claims are generic is considered nonresponsive unless
accompanied by an glection.

Upon the allowance of a generic claim, applicant will be entitied to consideration
of claims to additional species which are written in dependent form or otherwise include
ali the limitalions of an allowed generic claim as provided by 37 CFR 1,141. If claims
are added after the election, applicant must indicate which are readable upon the

elected species. MPEP § 809.02(a).
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Shouid applicant traverse on the ground that the species are not patentably
distinet, applicant should submit evidence or identify such evidénce now of record
showing the species o be cbvious vanants or clearly admit on the record that this is the
case. In either instance, if the examiner finds one of the iInventions unpatentabie over
the prior art, the evidence or admission may be used in a rejection under 35
U S.C. 103(a) of the other invention.

A telephone call was made to Paul Bianco on Jung 3, 2005 to request an oral
election to the above restriction requirement, but did not result in an election being
made,

Applicant 1s advised that the reply to this requirement to be complete must
include an election of the inventian to be examined even though the requiremeant be
traversed (37 CFR 1.143).

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Gary Jackson whose telephone number is (571) 272-
4697 The examiner can normally be reached on Mon.-Thurs, 7.30 am to 6:00 p.m.

if attempts to reach the examiner by telephone are unsuccessful, the exammner's
supervisor, Antoine Nguyen can be reached on (571) 272-4693. The fax phone number

for the organization where this application or proceeding is assigned is 703-872-33086.
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Information regarding the status of an application may be obtained from the
Patent Application Informatian Retrieval (PAIR) system. Status information for '
published applicattons may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see hitp:f/pair-direct uspto.gov. Should

you have guestions on access to the Private PAIR system, contact the Electronic

Gary Jackson
Primary Examiner - wﬁ
Art Unit 3731

Business Center (EBC) at 866-217-9197 (toli-free).

(¢]
June 5, 2005






