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1. BACKGROUND TO PLAINTIFFS' U.S. PATENT NOS. 5,978,791,

6,415280, AND 6,928,442

Taday, billions of files arc aasmitted diccetly BFom one computer to angther
computer thrgugh networks referred Lo 45 “peer ta peet networks” These peer to peer
networks are ad hoc combinations of computers, each having a sofware application,
which allows vsers to scarch for, manage, and access daie files hald by other nsers
throwgh B common communication projecol. Extrioodinary ameunts ¢f data sre now
made readily, and rapidly, available to billions of people through peee 10 peer
networks.

Critical to the proper funcuoning of these peer to peer nelworks is the ability to
uniguely identify, and aceess, data withowt o priord knowledge of the daws stomge
location and withoul knowledge of precizely how cach user may have chosen to name
\he data. As can e tmegined, users adopt widely different approgches to noming
files—g picture of @ molmiain may be alttmatively named "movntain,” “mountain
range,” "the peak,” “varcation,” or *nice picture,” depending on the user. To
efficiently segrch for and scquire data, a peer to peer nelwork preferably identifies,
accesses, and'or presents dats in @ manneér that relies, at least in pert, an the aciual
data befng sought and not based solely on the way the data happens to be nomed by 8
USEr.

The patents at (ssuc in this case, U3, Paent Nos. 5,975,791 (Lhe "' 791
Patent™), 6,415,280 {the **280 Patent”} and 6,928 442 (1he 442 Patert)
{collectrvaly, the "Pacots'), claim computer network systems and methods in which
data 1tems are identified, accessed, andfor managed using data ideneifiers that are
derived from the actual contemis af the data item spught. These inventions have
become Fundamental tg the cperation of pumergug peer to peer networks, Ln fact,

Shaman Netwarks, distributor of the Kazaa Media Desktop software, which provides

' See Declucation of Hazim Ansan ("“Ansari Decl.”), Exhibit A, Declaration of
Dr. Robert Dewar, 94 %-13.

O D2 B0 (EX FLAINTIFES CLAIM CONSTRUCTIDN QFENTHE BREF
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access 1o one of the largest peer L peer networks in the world, has baen a sublicenger
of the "791 Pautent aince 2002

The 791 Patent, catitled "Data Processing System Lsing Sebstantially Unigue
Tdernifiers to ldeptify Draca Ibems, Whereeby Identical Diata lems Have e Same
[dentificrs,” was filed on October 24, 1997 and has a peiority date catending back Lo
Aprdl 11, 1995, Thete are 48 clatmsy, including independent claims 1, 34, 33, 35, 36,
38, a0 and 446, The rematning 40 claims are dependent. Plainiifls accuse StreamCast
and Weiss of infringing claips -4, 6, 10, 11, 12, 14, 21, 23, 24, 29-31, 32, 38, 3%, 45,
and 48. The '791 patcnt claims novel systems and methods (hat use cenain
mathematical functions which, when applied to files being sought, or to parts of Lhose
files, generate qubstantially vrague dentifiers, For tao data items wilth cxactly the
same cenient, the substantially unique identifier will be the same: conversely, itis
highly likely that dala items having dilTerent content will genecute different
identifiers. Onee generated, the substantially unique idemifier is then used 1w search,
access, or pecform other activiues on ot with te data item.'

The *280 Patent, entitled “Identifying and Requesting Data In Wetwork Using
i lentifiers Which Are Based on Contents of Cuta,’ was filed on Apnl 1, 1999 a5 a
continuatton of Use 791 patenl, There are 55 claims, including mndependent claims 1,
% 10, 18, 23-27, 31, 34-36, 38 40, 44, 52-35. The mmaining 15 clapms are
dependent. Plaintiffs accuse Defandants of infringing ctaims 10, 11, 25 and 31. The
280 pawcnt describes a netwaorked inforrnation system in whach content is served
based on (a) computing data wdentifiers, as described abave, and then (b serving
CORtEnt i respotise ba regquests bated on these identificrs. As inthe *79( pawent, the
invention idenuified data ;tems for agcess waing an identiiier sufliciently unique such

that the pesdibility of clashes {e.g. different data ileons having Lhe same identifies) can

FSee Ansari Decl., § 2.
' See Ansan Decl., Exhihit A, Deeclaracion of Dr. Robert Dewar, T 14-1E.
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statistically ignored.

Finelly, Lhe ‘442 Fatent, entitled “Enforcement and Policing of Licenyed
Content Using Content-Based 1denhlicrs,"” was filed on NMovember 15, 200 as a
cenlinuation of the 280 palent. There are 56 claims, ingluding independent claims 1,
8-10, 13, 14, 22,23, 31, 35-40, 42, 45-47, and 54-36. The remtaining ¢laims are
dependent. Plaintiffs acouse Defendants of infringing claima 1, 2, 4, 5,7, 14-21, 37,
43, and 54, The 442 patent descnbes methods end programs in which data is served
based an (a) computing data identifiers, as described above, and then (&) providing
the data depending upon whether the pary requesting the data is licensed or
authorized, or determining if the data is authorized or licensed. Again, a5 in hoth the
“791 and 280 paients, dals ilems are uniguely identified such that the possibility of
clashzs brcomes statisticelly negligible.

II. FPRINCIPLES OF CLAIM CONSTRUCTION

The Federal Circail has established well-setthed principles for construing patent
clums in arder tp achieve a proper construction. Below is 2 summary of the legel
standards selevant to the claim construction isaues in this case.

&. Claim Terma Are Fresumed To Carry Their Ordinary And

Customary ¥eanlog

The claums of the patent dehine the scope of an invention and therefore cournts
begin the canstruction process by cxamining Lhe language of the claim itseif. Phillips
v AWH, 415 F3d 1303, 1312 {Fed. Cir. 2005) (e banc). Courts indulie a “heavy
presumption” that 4 claim term carries its ordinary end cusiomaery meaning. QOS5
Finess, Inc. v. Brunswick Corp., 288 F3d 1359, 1366 (Fed, Cir., 2002%; Johnzon
Warldwide Associales, Ine. v, Zebeo Corp., 175 F.3d 932 (Fed. Cir. 1995% ("a court

must presume that the terms o the clair mean what they say, and, cnless otherwize

competled, give full efect to the ordinary and accustomed meaning of claim terms. "),
It determiming what the grdipary and custemary meaning of & claim erm is,

"the context af the swrrounding words in 2 claim alse must be conaiderad.™ Aslinglen

3
O A4 N [EX) FLATN TIFPS! CLA DA COMFTRUCTIFN QFENTHEG BRIEF
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Induatries, Inc. v. Bridgepon Firtings, Inc., 343 F 54 1318, 1325 (Fed. Cir, 2003}, A

corltt may “immerse iselfin the specification, the prioe art, and cther evidence, such

a5 the understanding of skilled artisans at e time of inveation, to discern the conlest
and normat usage of the words in the patent claim." Allpg, Inc, v Intermnational Trade
Commigsign, 342 F.3d 1364 (Fed. Cir. 2003), citing, Hoescht Celanese Corp. v. BP |
Chemicals, Ing,, 76 F.3d 1573, 1579 (Fed. Cir, 19956), According to the Federal |
Circuit in Phillips:

Importantly, the person of crdinary skitl in the arf 15 deemed

to read the claim term not only in the context of the

parlicular claim in which the disputed term appears, but in
the context of the entice patent, including the
specification,... Suck a person it deemed to read the words
used in the patent documents with an understanding of their
meaning in the leld, and W have knowledge of any special
meaning and usage inthe feld. The inventor's words . .
truzt be understood end interpreted by the court as they

wauld be wnderstond and wtenpreted by a person in that

field olMechnology. Thus the court stars the decision J
miking process by reviowing Lhe same resources as would lI
that perzon, to wit, the patent specificaiion and the 1

prosecution history” Phillips, 415 F.3d at [332-1313
(intema) quetalions amitied).

{Courts are cautioned, however, not 1 imped limitations ffom the specifucation
af prosecubion history when disceming the ordinary and custemary meening 9fa
claim term. Texas Digital Sys., Ipg v, Telegenix, Jne,, 108 F.3d 1193, [20] {Fed.
Cir. 2002} (" Consulling the written description and prosecution history as a threshold |

step i3 the claim copstruglion process, before any elfort is made to discem the I

ordinary and customary meanings atteibuied 10 the words themselyves, invites a !

i ]

CV-D- b S0 (B2 PLAFNTLFES® CT AWM CENSTRLACTION OPENTHG BRIEF
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| verm as undersiood by persons of skill inthe art i often con immediately apparent,

| sourees available te the public that show what a person of skill in the art would have

violation of our precedent counseling aganst imponing linitations into the claims ¥} 3
Dictionaries and scigntific treatises may also help supply the pertinent context

and usage for claim consiruction. “in many cades thal give rise to liligation .-

detertiaming the ordinary and customary meaning of the claim raguires examination of

terms that have a particular meaning in a field of' art. Becawse the meaning of & clain

and because patentees Fequantly uie terms idiosynoratically, the cowT looks w "those

understond dispured claim language to cean. ™ Phillips, 415 F.3d 1363, 1314 !
{guoting LnnovaFure Waber v, Safari Water Filtration Sys.. [nc., 381 F.3d 1111, 1t 16
(Fed. Cir, 2000,

Monetheless, the intrinsic patent dgcuments ars Yabways highly relevart 1o Lthe

claim construction analysis, Usually, it iz dispesitive; it is the single best guide to the
meaning of a dizputed ceem.” Phillips, 415 F.3d at 1315 {gwading Yittonig Cpp. v.
Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed, Cir. 1996). “*[T]he descriptive part of

the specification aids in sscertaining the scope and meaning of the claims inasmuch ag
Lthe words of the claima must bs based on the description. The specification is, thus,
the primary besis for construing the claims."" Phillips 415 F.3d at 1305 {guoting
Standagd Ol Co, v. Am. Cyanamid Cg., 774 F.2d 448, 452 {Fed. Cir, 1985),
Extringic evidence, in general, is viewsd "as less reliahle than the patent and g
prosecution hiztery in detemminiog how (o cead claim teoms ™ Phillips, 415 F.3d at
P38

B.  The Presumption That Claim Terms Carry Their Ordinary And

Costomary Meaniog May Be Overtame
While a court begind with the pedinary and custornary meaning of the claim
term, it must also examine the intrinsic record 1o detenmine whether anything in the
record overcomes the presumplion that Lhe term has the ordinary meaning. Aslinglon
industries, 345 F.3d at 1326,

L¥.08-088 5)3 {BX] FLAMYLERS CLADM COMSTRULTION GFrMe BRIEF
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1 There are liruted circumstances where the “heavy preswmplion™ that a claim

1 | term i5 given its ordinary and accustomed meaning may be overcome and the cour

1 |(may =upply a defintion of & claim term or phase diffarant than i1z ordinary and

4 1| acpusteoned meaning. SO Fitngas, 288 F.3d ar 1366, In ¢ach circumatance there

3 |[ st be textual language from the patent specification that iy clearly associated witha

& ([ elaim term end 1ts proffered construction. Johnson Werkdwide, 175 F.3d at 989,

T First, & ¢laim term will not recejve its grdinary meaning iFthe patentes acted a5

B |[his own lexicographer and clearly set forth & definition of the disputed claim term in

? [} enther the specification or preseculion history, [d.; Jghnsan Worldwide, 175 F.3d at
L0 (| 990; 1ee Phillips, 415 F.3d a1 1306 ("[c]onsiztent with Lhat general principle, our cases
] mcnénize that the specification may reveal a special definition given 1o 2 claim erm
I [{by the patentes that differs from the meaning it would otherwise possess. 1n such

I3 |? cases, the inventor's lexicography govetns."').

14 {f Second, a claim werm wilt ool cary its ordinery meaning i the intrinsic

15 [ evidence shows that tbe patentee i} distinguished that termm Fom prior art on the basis
16 [{of a paniculor embodiment, (i) expressly disclaimed subjest matter, or {iii} described
17 il a panticular embodiment as imporiant 10 the invention. CC% Fitnegs, 285 F.34d at

1% §| 1366-67.

1# In evalueling whether this second situetion exists sufficient 10 depart fom the
2t N ordinary means of a term, a court musl procesd with caution—aon the one hand, &
21 Y eourt must imerpret the claims in light of the specification; on the other hand, 8 cowt
22 | must avgid impermissibly importing limitalions foom the specification inta the claims.
23 )| Allpe, 342 F.3d at 1370, Only staremenls which evince 2 "clear and unemistakable
44 | surrender of subject matter” or a "clear disavowal of cleim scope™ will result in a
43 V| constraction that deviates from Lhe ardinary meaning. Telelex, Inc. v, Fieoss Morth
15 || America Corp., 299 F.3d 1213, 1325 {Fed, Cir. 2002).
L1 Third, while the specification must be considered in determining how a
28 || patentec used & word or a phrase in the ¢laim, 4 cour cannot give a claim tema

Y D8-SHE M0 (EK) ‘ﬁ'rur.-nws.'::mu CEHSTRLICTION QPENAC BRIEF
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meaning different than its ordinery meaning simply because the specification
describes a cettain embodiment g3 being preferred or unly describes one or a few
embodiments. E.I Du Pont De Nemaours & Co, v, Phillips Petroleumn Co., 349 F.2d
(430, E437 (Fed. Ciz, 1988} ("It iz entirely proper ta use Lhe specification w interpre

what the patentes meant by & word or phrase in the claim. But this is notwo be
confused with adding an extrancous limitation appearing in the specification, which is
improper.™." If, however, the specification makes clear that the glaimed invention is
nagwer thap the claim language might imply, it 15 entirely permissible and proper 1o
limit the claims. Alloc, 342 F.3d & 1366, ciling, Scibied Life Sys., Inc. v. Advaneed
Cardiovascular Sys., Ine, 242 F.3& 1337, 1345 {Fed. Cir. 20011

) Fourth, & ¢laim tetm will not be given its ordinary and accustomed meaning if
ithe term “chosen by the patentes so deprives the claim ol clariby " CCS Fieness 2EB

jF.Sd at 1367 In such cases, the edurt must conatrue the claim lenm consistent with

the meaming found in the inttinsic patent record, 1T, Eaton & Co. v, Atlantjc Paste &
Crlue Co., (96 F.Ad 1563, 1368 (Fed. Cir. 1997,

Lastly, ¢laum terms which are phpased using the word "means” give nse toa

presumplion that the inventor wsed the term pdvisedly to Invoke the statitory
mandales for means-plus-function ciauses set forth in 35 U0.8.C. § 112, 96, Sape
Producis, Ine. v. Devan Industries, Inc., 126 F.3d 1426, 1427 (Fed. Cir, 19973 This

preswnplion 15 not conclusive. Where “a claim recites a fanction, but dhen gocs on to

elaborate sufficient structune, material, oc Bele within the claim i1s=1E 10 perform

entirely the recilad Ranction, the claim is not in & means-plua-function Eermat”
1I Epvirco Corp. v. Clestra Cleanroom, Ing., 20% F.3d 1360, 1145 (Fed. Cir. 2000,
1_ guoting, Sage Products, 126 F.3d at 1427.28.

Ia construing means-plus-function claim Limuations, 2 court must (il deline

* A patentee need not “describe inthe specification every congelvable and possible
futere embodiment of his invention.” tmegs, 288 F.3d at 1386, quating,
Rexnord €0, v. Laitram Corp., 274 1% Eﬁﬁ'ﬁjﬁ 34 (Fed. Cir, 20015

CV-NESOLE XA EX) PLACNTIFFE CLADM CONSTRUCTION OFENIM] BRLEF
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the particular function ¢laimed, and thercaBer identify “the comresponding structure,
material, or acts described in the specification.” Jope Producty, 126 F3d at 1428 |
Means-plus-function clair: limitations are construed, persvant to 35 T0S.C, § 112, 94,
as cavering “the coresponding stucture, material, or aeis described in the
specification and eguivelents thereof." |
1l1. THEPARTIES' JOINT CLAIM COMSTRUCTION AND PRY-

HEARING STATEMENT

Far the Court's convenience, and conaistent with the parties' February 12,
2007, Joint Claim Conztruction and Pre-liearing Staternent, Fxhibit B g the Angari
Dreclaration provides agreed-to construetions for cerain kerms and Exhibic C lists the

25 disputed terns.  For & number of (he disputed terms, however, the paries’

respective construclions differ in only minec, mon-sybstantive respeets, particularly in
goucture identified as performing recited means. In these areas, Plaintifia believe :
either construction will not substantively impact claim scope. Agcordingly, Plaintifl |
will adopt Delendenis' proposed constructions for the additipnal |3 terms listed in |
Eshibit £ o the Ansari Declaration.* E

|

. Whether or ngt the specification adequately sets forth strugture correspanding 1o
tt}e c'“"ﬂﬁ'ﬁ'ﬂm&m n:r:e.Bssiézws -;;ln::ln:ildemtiqq ut'lhaln disczllus.ur: Eumﬁme 1.;_?6 Euré'.
of one skilled in the a1, Budde v, Har Ex-gavglgsgn. ne, £330 F3d 136%,1 g
?ﬁgﬂﬂgl , EI“F-.% Morth_ Amgrigan Vecoine v. American Cyvanamid Co., T F.

{Fe .Elrh_ﬁzi;!przgglmn, Id JES, CFATS
“if such selection would be "well within the skill of persons shilled in the ant,' sich
Funcuional-rype block diagrams may he acceptable and, in fagt, preferable if they serve
in conjunction with the res of the specification o enable a person skilied in the art 1o
make such a selection and practice the ¢laimed invention with only a reasonable
degree al rouling expenmentation,”) Failure to disclose adequale structurs
corresponding to the recited function results in the claim heing of inde finite scope amd
thug invalid under 35 U5.C. § 112 {1). Thu;, such o challengr lo the pelent rejuircs a
finding by clear and convincing evidence that the specification lacks rﬁscluwl: of
sufficient structure to be undersigod by one skilled in the art as being adeguate 1o
perform the recited function, Budde, 250 F.3d at 1376-77.

* In the Joint Claim Construction and Pre-Hearing Statement, the Pacties
separately propese & definition for "adven:mnj a data item.” However, this phrage isa
part of the "means for advertising a data jtem™ eternent and thould not receive a
sepecate constraction, Therefors] Plaintiffs do not sepamtcly prepose a definition for
“pdvertising 2 data item.”

B
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IV, PLAINTIFFS' CONSTRUCTION OF THE 11 CLALM TERMS
REMAINING IN IHSPUTE
To properly construe the claim termms at issue, the Court should determine the
ordinary meaning of the erms from the perspective of one of ordinary skill in the an,
a3 resd i the gontext of the entire patent. Phillips, 415 F.3d 21 13121313, A person
of ordinary skill in the an relevant (o the Patents in April i99% would have: (1)a
lcast a bachelors degree in compuler science, electrical engineering, or a eelated field,
or equivalent raining in the course of emplayment, service inthe military, o
attendance at a trade school, and (2) some experience in the design of network
sys5tems, of a related field.'
 For clarity, Plaintilfs have divided the presentation of its propased
cofisttuclions inie thee sections; (a) the means plus functien claim terms [which anly
appear in the '791 Patent), (B) those claim terms (“substantially unique identifier,”

ar 4

"sulpstantially unique value,” "message digest function,” and “'set of regions™] whose
definitions are cleachy provided by the specification uself, and {c) those claim terms
("clienl request,” “licensed/authorized parties,” and “unlicensedfunauthorzed
partigs”) for which their plain and ordinary meaning, when read in the context of the
speilicalion, necessitates conatructions Wat are broader than proposed by
Pefendants.
A.  The Means Flus Function Claim Terms Of The *791 Fatent Directly
Equate To Fortions {H The Data Structures Aod/Qr Mechenizms
Delineated In The Speelfiention
The patented inventions are directed w0 systems and methads for the

identification, zccess, and/or management of dara items’ using an identificr thut 5

20 " See Angari Decl., Exhibit F, Deposition of Dr. Dewar {“Dewar Crepo,™), &1 2:17-

| " The specification expressly defines data items ag follows: “the terms "dola” and

fI“data itemn™ as used herein refer to sequences of bits. Thus a data item may be the
conlents of a file, a portion of & file, a page in memory, an object in an gbject-gricnted

PTOgTam, 4 lilgltH’J esage, o digital scenped image, 3 part of o video or audio signal,

S -00- g4 50 [EXT FLAINTIFFS' CLAIM COMETRUC TR (FEN M BRIEF
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derived from the data item itself, and nol wholly dependent upon informetion exiermnsl
to the dala item, such ez the name, onigin, location, 41 address of the data item." Asga
result of this novel approach 1o data maregement, numercus benetits and advaniages
can be achieved, including bul not limited to: {a) identiFfying & particular data item ss
being present in Lhe system or pi a localion w the system, by examining only the data
identities pf the data items, (b} providing banspatent aceess Lo any data ilem by
teference only to its identity and independent of its present location, and (o) Iracking
Il:ht utts of specific Jate items and fles by content for accounting purpeses.”

The specification describes the implementation of the invention(s) in the
context of o dales processing system, which may include a pesr-ig-peer nevwork ™ 1ha
relics on cortain data struchues and operates certein software “processcs and
mechanizms (3ervicesf' which are “'grouped into the following calegories: primitive
mechanisms, operating systern mechanisms, recnote mechanisms, back grovnd
mechaniams, and sxtended mechanismz™ The halance af the patent spesificatign,
| frem columna 6 theough 19 provides a detailed deseription of the data structures used
by the present invention and the mechanizms witkin sach of the five ETULEPNgs,
wcluding how that mechandsm can b used to perform, T SUppart, Some ype of
identification, aecess, or management function, Thos, the systems and methods for
the identification, sccess, and/or management of dats Hems——and for achieving the
aforementioned bene it and advantages—eare expresaly defined within this

framework of a data processing system using specific data struchares and software

pr any ather entity which can be res:-res:nled By ;;quence of bis” Ansari Decl,,
Exhnbit E, the ‘731 Patant, Col. 1:54-60.

*See K7 at Cal3:32.15. Therefore, two pictures of 2 mountpin range—1the
original named “Roapge” and stored in Location | and an exact copy named

“Moumains'' and stpred in Lacagion I—woutd have the same 1dentifier, =ven though
they are stored 1n different focations and have different names,

" See id at Col 3:36-Col.4:34,

" See I al Col.5:1-16.

" See fd s Col.6:20-24,
CV 053004 SID(EX) -m-rL.-.mmrs CLATM CONSTRUCTION DFENMNG BRRIEF
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methanisms.

Claima 1-29 of the 791 Patent reflect the same framework. However, instead
of wsing the words “data gtryciure™ or “mechanism," the claims use means-plus-
function language to reference Lhe data structuce or mechanism that performs the
clomed funchon. While the partics agree a5 to which limitations require construgtion
as "'means- plus- funetion” language, Lhey dispute {in five i.nsiancr.sj. the: structure from
iha specification pottesponding Lo the recited means:

1. “Tdendity means for determiniog, for any of 2 plurality of dan
ilems present o the system, a subsiantially oaique identifier™

The “identity means' term i present in independent claim 1 and, consegquently,
o dependent claims 2.29. The parties agree that stated function of the identity means
is determining “for any of a piurality of data items present in the system, o
substantivlly uhigue identifier.”

The specification expressly defunea bolh a date stinecturs and 3 speeific
mechanizm that performs the function of “for any of a plurality of datla items present
inthe system™ determining “a substantially unique identifier,” which i also refermed
10 &3 8 “True Mame,' " data identicy,” or "data idemiifier,"" First, the ' Calculate Trwe
Name" mechanism defines how a True Name, or substantally unique identifier, is
actually calculated, Second, the data structure refermed to as the |peal directory
extensions (LDE) table, described at column 3, Lnes 19 w0 246, is 2 wble that indexes a
Tree Name with 2 pelhname or contextual name {i.5, user provided name)." The LDE
table is another structure for dettrmining 2 substantially unique sdentifier for & data
item present in the syatem, Using the LDE table, 2 True Narme associated with a dala
item ¢an be identified {or determined) fram, for example, its wser-pravided name,

The panties agree that the "Calculaie True Wame” mechenism is 1 least one

T See id al Col6:6-10,
M Soa fd at Col 81926,

-11-
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structure for delerrnining & substantinlly wmique iwentifier.” Defendants, however,
lignore the fact that the spacification also defines data siruciures, such as the LDE
table, from which the subsiantially unique identifier can be determined. Firel, the
specification makes it clear that such date structures are important and “used 1o
implement the mechanisms described herein. "™ Second, the specification expressly
defings the struchure, including the fields and description of these fGelds, for &t lopst
eleven deta structures, one of which is the LDE table. Third, a core function of the
LDE table rs 1o relate the True Name of a data 1tem with the data item’s pathname o
contextuel name, theteby allowing the system to “determine® the True Mame, or
substantially unique identificr, fom the pethname or contextual name ™ In faer, as
recognized by both parties, 1he "existence means,” defined above, 15 expressly
described as using (he LDE 1able to determine ifa True Name exists locally,"

‘The spezification provides no besis for limiting the identty means to one form
of "detertnining,'” namely calculating the substaniially unique identifier” Given the
importance of the data structures to the operation of the Invention, it would be error 1o
confine the specification structure corresponding to “identity means™ arbilracy as &
singhe sofiware mechanism, and not te include the undeckying enabling data strociurs.
Thusz, Bie structure cgrrespondeng b the “identity means' is the Calculate Trus Mame
mechunism and LTE table, described et eclumn §, lines 19 ta 26.

2. "Access meana [or acceaving 3 particular data itern usiong the
idenlifier of the data irem™

The “access means' lerm is present in claims 4, 6-9, 11, 14-17, 21,23 and 29,

The parttes agree that the function of the Bioess means is 1o access 8 parisubar dara

* See Joint Claim Construction and Pre-Hearing Statement, 8.

" See Ansari Decl, Exhibit E, the *791 Patent, Col.7:62-6%.
" See Id at Col B19-26.
{ "Seefd ot Col | 5:54-36.

-172-
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| positively by sending a True File back to the reguesting processor.'™ Thus, each

L“exislmce means.” Eguating the we structures—access means and existence

uem using its identifier. The specification defines at least four mechanizms that
access 3 data item based upon its identifier: the Realize True File mechanism
described at column L6, linea 11-37, the Make True File Local mechanism described
al columns §7, lines 10445, and the Request True File mechanism described at column
24, |ines 45-62, Each mechanism provides the hanetion of accessing, 1%, ohaining in
some tanner, 2 deva item based wpon its identifier, For example, the Realize True
File mechanism makes o local copy of a file using its idemifier, i . True Name." The
Makee True File Loral meshanism “is used when 2 True Name is known snd a locally
accezsible copy of the corresponding file or dawa item i3 required ... This mechanism
takes a True Mame and retums when there i3 a loeal, aceessible copy of the True
File™ The Renquest True File mechanism “allows a remote processor (o request a

copy ol a True File fram the local processor, [ requires a True Name and responds

mechanism corresponds to the access means.
Deaferndunts' corstrue the access ficuans as cormespenting [g the search funguon
deseribed ar eolumn 15, lines 54.-54 and column 16, lines 3%-61. Howewver, this i3 the

game atructure which the parties have already defined as corresponding o the

means—would ignore the plain functione]l difference between the two terms: one

determines if a dana itarm extsts while the glher accesses the data e ®

" See [ at Col.16:11-12,
™ Loe fd At Col 17:12-14.
" Bee Id at Col. 244649,

“ See Ansari Decl., Exhibit F, Dewar Depo., 40:5-19 (' 'The ptaintiff's construction
congtrues that to mean obtaining the data tam, which I think is woeuld be the general
underranding of whet sccessing means. To access 3 file, you have to have & copy of
the file. The defendants construction narows i down to mesely locating the filé. [
don't think | woyld consider locatng the Itle to be=—certainly lecating the hle it an
impartant part of accessing it, but 1 think it misses the ogtion that's reterenced in the

I]aJ [t:t;f’f’s construction of acquired tmue fils, make true file tocal, and request true
ile.

A%
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). “Bequesting means for requesting a daba item 81 & corrent
lpcation in the aystem from o remote location in 1he system,

kased on the identifier of the dala ikem”

The "requesting means” 1s present inclaims 11, 15-17, 23 and 29 the *731 I
Fatent, The parties agree that the fanction of whe requesting means 1s to request o dasy
ey, 4t a cutrent location from a remete location, using its wdentifier. The 1
specification defines & mechanism, the hake True File Locsl mecharnism described =
cplumns 17, fipes 3745, whase functions inclide requesting a data item, at 2 current
location from a remote location, using its identifier. Thus, the Make True Iile Local
mechanism corresponds to Lhe “requesting means."”

The specificalion confiems that the Make True File Local mechanism

cormespends 1o the "requesting means” o other respects. Ooc of the statad lunctigns
of the hdake True File Local mechanism is to make a locally accessible copy of 2 data f
itern ueing a True Name." Cperationally, it identifies sources for the requested data |
e and *{f]or cach spurce .. realize the True File from the saurce location [using
the Bealize True File from Location primitive mechanism), walil the True Fibe is
tealized ... If 11 is realized, continue with step $2%4. If no known source cak realize
the Tme File, use the Logate Remote File primitive mechanism (o attempt 1o Gind the
True File,"™

Drefendants cite the search function descnbed at column 16, lines 3961 as the
stnechiee cotrespomding ie the “mquesting means,” However, this 1s the same
structure cited a3 comesponding 1o the "remole existence means.” Equeting Lhe two
atructure s—regquesling means and remote existence means—would ignore the plaim
functicnal difference hetween the twa tefms: ooe deterrines 1f o dala item exisis

whilg the other requests the daw (tem.”

¥ Zee Amsan Decl,, Exhibin B, the '791 Pateny, Cal, 1 7:12-14,
" See id ol Col 17:37-43,
* Ser Ansari Decl., Exhibn F, Dewar Depo., 43:9-16 (“Requesting a data item ig

-1ds
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4. “Context means for making and meiotainiog a context
assoriation between ot least one conlexiua) name of & dats item
it the systemy and the dentifier of the dats item"

The “context means” limitation is present in claims 12-14, 17, and 2% the 79!
Patent. The pariies agree that the function of the context means is to make, and
medntain, BN ass0clation bebwesn 2 contextual name of the data itemn and ils identifier,
The specification defines ol least one mechanism, the Link Path 1o True Nams

mechanism described at column 13, line 46 to column 16, line %, and a dela strwture,

the LDE table deseribed al coluinn 8, fines 18-24, that correspond 1o the context
MEAns.

While Lhe parties agree that one structure corresponding to the “contest means”
iz the LDE table, the defined scope of the "context means” temm should be broad
enough to include the mechanisms which actually populate the LDE table with the
comextugl names and the identifiers. In particular, the Link Path o True Name
mechanism croates new entry cecords in the TLDE table that link contextual names
with & data itern's identifier, or True Mame," This function is another example of
“meking and maintaining” & context assaciannn betwesn o cantextual name and an
identifier.” Thus, the specification structure comresponding 1o the “comext means™
shauld include the Link Path to True Nwme mechanism described at colunn 135, line
4% to column 18, line 9, and LDE whle data sinucture deseribed at column E, lines 13-
24,

:a-::_tuallg ge_ttﬁ held of the data iterm, and that dges cotrespond to the make true file
Jacal funclion referenced by the plaintifFs propesed construction, The defendanr's
praposed construction refers to Jocate remote fite, but locating it is not requesting it

* fow Ansari Decl, Exhibit E, Lhe ‘791 Patent, Col 17:51-52, 17:63.65,

" Scc_Ansan Decl., Exhibit F, Dewar Depo., 44:9-20 {“The defendants
construchion points to the data structure that's uted to mainlan the conlext association.
The plaintift’s proposed construction refers Wo the process for making those dula
struchure entries. 3o seeing as we are talking about context means for making pnd
rnaintaining, | think it's appropriate o include i the construction the notion of
making l:i-nuac cotries rather than jusl pointing to the data strocture which containg the
'}entm:s. '

-15-
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5. “Conlexlusl name aecess meany for accessing a data item in
the aystem for a given conkext name of the dam item,
determining the dats identifier associated with the given
context name, and invekiog said Access means 1o access the
data (bem oting the dams ideotifler

The “contextual name access means” limitalion 18 present in claims 4, 5.9, 11,
14-17, 21, 23 and 29. The pamics agree that the fanetion of the contextuzl name
access Means is (o access 3 particular data itemn by first determining the tdentifier
associated with the context name. As provided in the claim language mself, the
conteatuel name accesa means performs wo functions: {1) ebtaining = data identifier
associaled with a given context name and, (2} voking the access means w decess he
data item using the data identifier.

The specification strocture that perforras the First funclion - obtaning a data
identifier assotialed with a given contesd name — 15 the Cet True Wame From Path
mechanism described at column 15, 24-46 and more specifically at column 15, lines
A0-35. The parties sgree an this pojnt

The pantics disagres on what structute o specification performs the second
function - the invoking the access means to access the data tem using the dala
identifier. Asdiscussed above in Section T A2, Flaintilfs assern thar the
specification defines at least four mechanizms whose function is to access a date 1tem
based upon its identifier: the Realize True File mechanism described at column 16,
lings 11-37, the Make True File Local mechanism described 8t columos 17, liney 1€-
4%, and the Request True File mechanism described at column 24, lines 45.562, and
their equivalents. Defendant” proposed construction liosjts Lhe ecoess means o pus!
the search toechanism described at column 16, Iines 39-61. Yel the search
mechanism is the same structure thal the parties already cited as comesponding to the
"remgte existence means.” Equating the bwo struttures—accrts means and remdte

existense means—would ignore the plain difference betwesn the two terma: one

1t
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determines if a data item exists remotely while the alher acersses the data Dem ™
Thus, the structure coresponding to the "contextual name access means” shouid
include the Get True Name From Path function described at column 15, lines 30-35
and the i least four mechanisms that acesss a data item based upon its identifiec: e
Realize True File mechamism descobed 3t column 16, lines 11-37, the Make True File
Local mechanism described at colemns 17, lines 1045, and the Request Troe File
mechanism descrbed ol column 24, lines 43-62,
B.  The terms “Substaotially Unique [dentifier,™ “Substantially Uniqpee
Yalue," "Message Digest Funetion,” And “Reglons” Are Expresaly
Defined 1o the Patent

The specification provides an express definition for four claim terms and
phrases: substantially unigue idemificr, substantially unique value, message digest
fupction, end regiens. The Cowrt should not depart fom these definitions in
consiTving the terms.

1. A substantially unigoe identifier skould be defined as “an
identicy for a data ittm generated by proceasing ail of the dam
in 1he dala Hem, and only the data in the data item, through sn
ajgorithm"”

All plhhe claens of the 791 patent expresaly define the substantially wnigue
identifier a3 "being determined using and depending on all of the dats in the dala item

and only the data in the dala itlem.” The specification repeatedly, and consistently,
suppocts this definition,™

* See Id. ot 46:10.22 {'[D]efendant's proposed construction includes only & small
part of get true name from palh ond locare refnote file but we are talking about here 1%
context actual neme access means for accessing a data item. S0 again accessing 3
data item should include the notion of gening hold of the data item which is retlect in
the plainti fT's propesed construction refeming 10 acguire true file. So 1 think the
defendant’s propased construction is incomplete here "}

™ See Ansari Decl., Exhibit E, the "791 Patent, Col.1:13-17; Col.3:6-1] ["In view
o1 the above and other problems with prior art systems, it is therefore desimble o
have 4 mechanism which allows sach processor in 2 mulliprocessor system to
defermune & common and substantially unigue identificr for a data jtem, vaing only the

Cw il HRE 510 (20 PLAIMTEFES CLAIM COMTTRUCTION DRFEN M0 BRIZF
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The specification Farther states that the substantially unique identifer (also
referred 1o a5 a " True Name!'™) “is computed using a function, MDD, which reduces »
datz bleck B of arbitrary length to o relatively small, fixed size wdentifier, the True
Name of the datn block, such that the True Warme of the data block is virtually
guaranteed to represent the data block B and only detz block B."" In prior litigation
concerning the * 791 Patent, Akamal Technologies, Ine. v. Digatal Island, Inc., the

Driswrice of Massachusetts adepted the same definition of substantiglly unigue
identifier, mamely “an identity For & data item generaled by processing al] of the dgta
in the data item, and onoly the data in the date em, through an algerithm™ Although
StreamCast was agt & party in the prior litigation, the definition aleeady adopled 13
cntitled 1 substantial weight, if net preclosive effect, Abbort Labs v, Dey 1P, 110

arviher disteic court, athaugh alse considenng whether the previous construction
|was "plainly wrong"); Milssen v, Motorels, Ing., 80 F. Supp. 2d 921, 924 0.4 [(N.D.

FIEI, 20000} {prioT claim censtruclion was worthy of respect, Lhough nol necessarily
preclusive effect); Th Patents, L.P. v. Int'l Bus. Machs. Cozp., 72 F. Supp. 2d 370

| [5.0.NY. 1999} (ruling 1hat prior ¢laim constmuchion by a dilferent district court wes
' entitled to preclusive efTect).

Aside from Lhe Dutnict of Massachusetls” pripr construgtion, Defendants'

E. Supp 2d 667 {N.D. I, 260 (applying issue preclusion 1o o cleim construction by

data 1 the dala item and nat relying on any son of context.”y, Cel32:54-60 ("[n
pperation, data items { for example, Tiles, database records, messages, dats segments,
data blocks, direciories, instances of ghject elasses, and the like] 1n & 2P syslem
eraploying the {:I'eslﬁm imvention are (dentified by substantially unigue identificrs
[True Mames), the identifiers depending on all of the data in the data items and oniy
on the dena in the data nems. "™,

¥ Xee fd ot Cal 5°6-10 {"In the following, the terms “True Nume,” “data identiny”
and “data identifier” refar ta the substantially unique date identifier fur a particular
doia item. The term "True File" refers 1o the actual file, segment, or data tem

identified by a True Neme,'')
" See fd. at Col. 12:55.60.
" Arsan Decl, Exhibit G, U5, District Court Order, p.2.
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proposed construction does little to elucidate what i, and i3 not, & substantially

unique identif:er. The construclion, which defines & substantially unigue identilier a3
a “substantially unique value used as to denlify a particular deta nem,"” 33 oot enly j
circuter, it fils w capture the two key attibutes—gencrated by processing all of the r
dats in the d=ta tern and onlby the dala in the dato iterm=—1hat are expressly noded by
the claims, specificatipn, and a prioc district court order, Thus, “substiantislly wnigue
wentifier” should be construed as “en identity for a data item generated by processing

all of the data in the data e, aod only the daa in the data item, tough an

1! algorithm," i
2. Asuhsragtiolly colgue value should be defined a2 “a value i
penerated by m meyzage digest fonction having the ollowing |
properties: (1] changes fo the measage digest Tupction input
are virfually gearvanieed to produce o different outpul, and (2) |
it muai bt compulationally difficult 1o ¢reaie the same cotput
value by applyiog the samne message digest function to a
dillerent input™
The term ' substantislly unigque value” is prezent in elaim 5 of the '2B40 and
claims U4, 1B, 30 of the '442 Patent, Each of these dependent claims recites that = |
fupction produces the substantially vnique value “based on the data comprising the
data file." Plaintifls construe a substantially unique value to mean “a value generated
by & message digest function having the following propertiss; {1) changes w Lhe
message digest Funclion input are vinualiy guaranteed 1o produce a difTerent gurpui,
and {2] it must be computationally dilticult to create the sarne output value by

applying the sarme message digest funclion 1o a different input.™ Defendants construc

the term to mean “a value determined based on a set of inpur datg that i& virtoally

guaranteed Lo be differsnt from the value determined besed on a different sehof inpt |

data.™ :
The parties" constructiond are similar in that both recogrize changes to the

.19- |
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imput data virtually guarantees a different output. Plainhifls’ construstion is moce
comptete, however, because Defendants’ construction does not incorporste two key
ultnbules of the substantially wtidue value: first, that it is geoemed by 8 message
digest function amd, second, that it 1s computatronally difficult to create the same
outpul value by applying the same meszoge digest Function 1o a different input. Thess
artributes are important and mendewd by the specification.

As sfated in the *7%1 Fetenl, column 12, line 55 W column 13, line 14, the vaiue |

which comprises the identifier 15 “computed using a funcuon, »ID." Cutputs of thar

lurction must have the following wo properties: {13 changes to the message digest
function input are virtually graranteed to produce a different output, and (2) it must
be computationably difficult 1o cresle the same oukput valuee by applying the same
message digest function to a dilferent input.'” Plaintiffs’ construction reflects ese |
raquirameants.
| 3. A message digesl funclicn rhould be defined a1 “a function
which reduces g dais block B of arbitrary length 10 a relativehy
small, fixed size identifier, such that the identifer is vircually
guarantegd to represent the data block H and cnly data block
- B" and should furtker have 1the five properties ciled in the *791
Patent, Col L2:62-13.%
The term "messege diges! function™ 15 present in claims 2, 3, 26, 34, 41, 42, 45,
46, ¥2-34 of the '280 Patent ond eloims 15,27, 32, 41, and 42 of the *942 Fatent. The
specification mandales a specific definition of message digest function. Specifically,
| the spect fcation states that a messege digest function:
“[R]educes a data plock B of arhitrary length to a relatively small, fixed size .
identificr, the Truz Wame of the data block, such that the Trus Name of the daa |
black is virtually guarantecd to represent Lthe data bBleck B and enly data Block

" Ansari Decl., Exhibic E, the “791 Patent, Cal.13:3-E.

20,
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B. The funcyon MDY must have the following properties:

1.  Thedomein of the Ranction MD is the 5¢1 gl a)l dels ibems, The
range of Lhe funciion 3D is the sei of True Names.

2. The funclion MO rmust take a dals iterm of arbitrary lengih and
reduse 1t to an intecger value in the mpge Qo N- 1, whére W5 the
cardinalicy of the st of True Mames. That is, for an arbitrary Tength
data bipck B 0MD(B e,

1. The results of WMD(B} must be evenly and randoml y distnbueed
owver Lhe range of B, in such B way that simple or reguler changes
tq B are virrually guarentesd o prodece a diferent value of
DR},

4, [ must be compuatationally difTicull to find a different value B'
such Lhat MIHBFEMDB '),

5. The function MIXB} must be eMiciendy computed.™

WMeither pary accuralely copiured the definition of message diges: function in
the Joint Cleim Construction and Pre-Hearing Statement. PlaintuTs now submit thai
the messoge digest function, 8y expressly defined by the specification, 15 2 Ranction
which reduges a d_ata block B of artimrary lenglh to a relatively snoall, fixed size
tdentifier, such Lhat the identifier is victually guaranteed 1o represent gie data Block B
and only data Bloack B and, furthermore, has the five properies cited at cofumn 12,
line 62 through cotumn 13, line 9 ¢f the 791 Patent,

4, & 3¢t of regions should be defined xs “sume units of

manegement and conirol”™
The termn “sel of regions™ is present i chaim 25 of the ' 280 Pateot, The

specification expressty states that a region "is a unit of managemen: and control. "™

ok See fa ot Col 12:56-Col, 130,
* Spe Anszari Decl., Exhibit H, the “2Z80 Patent, Caol 5:62-63.
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The specificetion alse recogmzes that a region mcludes a directery, which is
identified by the pathname of the direciory ' Defendants' canstruction ignores the
basic definition of a region and replaces it with ane of 1ts charscteristics, namely that
1t cengists of a directory identified by a pathname. Qn the clher hand, Plaintiffs
consruction reflocts the acival defimtion provided by the specification itself
“'Ln ender ko implement controls in a file system, file eystem L 16 may be divided
inbe dislinct régiens, where £ach region 15 & umt of management and control. A
reglion consists of a given directory 113 end is identified by the pathmame [user
defined) of the directory.™
[ov hghe of the specification lenguage, the Counl should constroe a st of egions
to ke some units of management and contrel or, alternatively, some units of
menagement and contral that congist of o directory idemified by a pathnarme,
C.  Fimigtils ¥ropesed Constrection O " Client Reguest,”
"Licensed/Avrhorized Parties,” And “UnlicensedUnauthorzed
Parties"”
1.  The term “client request” should be defined as a request
originating from agy processor
The term “client request” 35 present in claim 25, 6-43, 52 and 35 of the “280
Patent. PlaintilTs construe the lerm clienl request to be o request originating fom any
processor, Defendants construe the lemm client reguest ta be a request by & processor
for a file stored ot anather focation. PlaintiMs" constraeticn dif(ers mom Defendants'
proposed construction in one critics] aspect: Defendants’ conatmaction requices the
slitnt request t0 be for e file at anether [eeation, while Plaintifts' construction is not
50 Bimited,

The specificalion makes clear that the scope of the invention iz not limited 1o

“Id at Col.5:63-65.
" id,
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requesting 'files.” U the contrary, the invention is directed toward identifying,

pecessing, and managing dais items, which icludes data farmats ofher than files.

Accordingly, the term "client request™ should be construed o mean o reques

iﬂrigi.nﬂling from Aoy processor.”

2.  The terms “licenyed'suthorized pariies” and
“onlicensrd/unauthorized parrss” should be defined as any
entily or pezsen that bas (does not bave) permission to do

l semething

The terms “licensed'autharized” and "unlicensediunauthonzed” are present i

hnil of the claims of the '442 Patent. Plaintiffs canstrue the terms to McEn By enlicy of

persih that has {does net heve) permission lo do something. Defendants construe the
| terms to mean & user that bas beets given the attnibute “eensed {or "authorized™,
Thuz, Defendants' construction, while acourately describing an atiribute of “licensed"
e “outhorized,” fails to provide a definition,

The speeification discloses the wae of the patented inventions to delermine if
particular deta jtems are licensed {ruthorized) andfor if particular users are licensed
(muthunzed} to have certain data iteras. The purpose, as noted in the title of the “d42
Patenl, is to enforce and palice the icensing of content. The specification notes thal
the purpase of licenses is (o determine if 8 user or entity has permizsion w da
semething. For example, the "license table (LT} 136 is a table identifying Niles, which
may only be used by licensed users, in o manne independent aftheir name or
Hocation, and the users licensed to wse them™ and *[elach record 150 of the licenss
table 136 records B relationship between & licensable dama ilem and the user licensed
ta have access to it.™™ The “Track for Licensing Purposes mechanism “ensums that
licensed files ere not used by unauthorized partics, The True Mame provides a sale

way 0 identify licensed matedal. This service ailows proof of possession of specific

? See¢ Ansan Decl., Exhibit I, the '4472 Petent, Cob.f:53-56 and 11:66-12:1.
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files acconding to their contents withoul disclosing their comtents.
further notes that “[#nforging use of valid licenses can be active (for example, by
refusing to provide access to a file without suthorization) or passive (for example, by
creating a report pfusers who do not have proper suthorization).™™

Irs sum, while the tenns iraply thal an entity or wser has been given the stiribute
l“licensed {authorized)", they more specifically denote a state, namely whether a user
ar entity has permission (of not) to do something. Accordingly, Plainiffs’ proposed
rcumh'l.mt:iun shtould b2 adopted.

IDATED; tdarch 27, 2007

" e 4. at Col, 32:43-47.

® See £ ar Col12:43-51.
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azim H. Adsari
Atlorneys for Plagnhi(fs, ALTWET, TNC.
BRILLIANT DIGITAL ENTERTAINMENT,
INC. and KINETECH, INC.

FLATHTIFFS CLAIM CONETRUHTGN GFENDY G HRIEF

NETAPP-PA-003065



HEmniaaM, TAirnae T & Dopsesy Loe

il sl b e o e

DECL T F HAZIM AN

I, Hazim H. Angari, state and declare a3 follows:

1. Iamanattomey licensed in the State of Califormis. [ am OF Counsel Lo
the law firm of Hennigan, Bennen & Dormen, LLP, counsel of record for Plantiffs
Almet, Ing., Brilliant Digital Enieriainmen:, Ine. and Kinctech, Ing, {"Plaintiffs™) in
this case, The facts zet forth below are known to me personally, If called upon to
testify, [ could and would competently testify thareto.

2. It is my understanding that Altnet, Lng. and Brilliant Digital, Inc.
executed an agreerent ba sublicense (the *791 Patent and all cantinuations theeeof,
ywith Sharman Netwarks, pwner of the Kezaa Media Dethtop which it a software
applicetion providing &ccess to one of the largest peer w peer networks incthe world,
un 2002,

3. Aftached hereto as Exhibit A is a true and cormect copy of a declaration
by Ur. Bobert K. Dowar in suppert af Blaintiffs' opening ¢laim construction brief,

4. Anached hercto as Exhibit B is an accurate list of agreed-to claim ecins
and their respective constructions pursuant 1o the parties' Joint Claim Construction
and Pre-Hearing Statement,

5. Anached hereto as Exhibit © i3 an accurate list of claim termns identified
a3 being in dispute purswant to the parties” Joint Claim Construction and Pre-Hearing
Staternent.

6.  Abached hereto as Exhibit T i3 a list of claim terms ideatified in the
parlies’ Joinl Cluim Construction and Pre-ilearing Siatement as disputed, for which
Plainti{ls agree to adopt Defendants’ propossd consiructions.

7. Amached a3 Exhilil E is 3 true and correct copy of U5, Falent Mo,
5978, 791.

B Anached herete as Exhibit F is a true and comrect copy of the deposition
of D, Robert K. Dewsr taken on Macch 23, 2007,

-25-
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. 9. ABached hereo a3 Exbibat G i3 g e and comrect copy of 6 cleim

EIRY fhgital fzlandg, fac.,

t0.  Ateched hereto as Exhibit H is & true and correct copy of US, Patent
No. 6,415 280

11, Ausched hereto as Exhibit ] is a true and correct copy of U.S. Patens No.
5,918,492,

L declore under penalty of perjury under the laws of the United States of

Amenica that the foregeing ia true and correct .

Executed this 247 day of March, 2007 at Lo eles, California,

azim M. Ansari

SV -DE-1E 510 (EX) FLAIWTIFFS CLAMM COKSTRICTIDN {FENT™MO BREF
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BENMIGAN, BENNETT & DORMAN LLP
RODERICK G, DDORMAN (SBN 26H)8)
dormanr@hbd lswyera.com

LAWRENCE M. ﬁLI]'I..-E'f {SHE 15772R)

hadleyi@hbdi
AT s e Lin (BN 190601)

ansarih hbﬂlnw]'grs com

865 Soufh Fipueroa Sireet, Smite 2900
Lor Angeles, Califarnia T

Telep hﬂllh 52 13) 494-1200
Fiﬂlm“h 213y 6941234

Attorneys for Plamtiffs, ALTMNET, TRC_, BRIT I,IANT TGITAL
ENTERTAINMENT, INC. and KINETECH,

UNITER STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ALTHWET, INC. BEILLIANT DIEITAL
ENTERTAINMENT, INC., AND
KINETECH, INC

Case No. C¥.(8-5084 510 (Ex)

DECLARATION OF ROBERT
B K. DEWAR IN SUPPORT OF
FLAINTIFFS' CLAIM
CONSTRUCTION OPENING

Plaintaffs,

L

;
}
b
]
!
)
;
STREAMCAST NETWOREKS INC., and g
]
:
]
]
]
1
1
]
]

BRIEF
MICHAEL WEISS
DATE: Ha T, 2007
Defandanis. TIME: 0 %m.
CTRM; lﬁﬂlﬂ éﬂgnng Shﬂti}
ames (M

Discovery CutolT: July 10, IIJIZI'?
Pretrinl Conlference: Sept. 24, 2
- Trinl [ate: October I, 2 E'I}

Exhibit_A_ Page ¢
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1| 1, Robert B X, Dewar, declare and state a3 follows: -

| 1. lama Professor Emenrmuy of Computer Science at Mew York Liniversity.
I make this declaraticn in support of Plaintitfs” Opening Claim Construction Brief
Spcaifically, my declaration 5 intended to provide & tutorial on the technologies
involved in ULS. Patent Nas. 5,978,791, 6 415 280, and 6,928,442, | have personal
knowledge of the facts and opinions sizted below and if galled upon to testify theretg,

[ could and would do 5o competentily,

2, My background in computer science is pravided momy carricedn vinee
las Exhibit | te Uhis report. [ have summarized tmy cducational and professional
ibacl:gmumi Bl

3. I was educated 8t a preparatory school in England, and sttended one year
of public school thepe (St. Pauls). | then emigrated (o the United Stanes, where |
altended the University of Chicege Lab school, and Bom there I went on to the
University of Chicage, earning 3B and PhD> degrees in the field of Chemistry. My
Phlr work in Chemistry involved subsiantial use of compulers, and | took a position
as Assislant Professor of Computer Scicnee ol ilhnois Institute of Technology in 1943
at the gge of 22. 1| peceived tenure 25 an Assaciale Professor two years later. [ moved
m 975 vo New York Untversity as a Full Professor of computer science, and look the
positicn of Chair of the Depantment three years later. 1have since served as Associate
Director of the Courant nstitate.

q. In 1994, I founded Ada Core Technologies to commercially exploit the
work on Ada at the University, and became CEO and President of this campany. I
retired from WYL in 2005, My research has centered on compilers and programming
languages, as well a5 gperating systems and micro-procesacr archilectures, [ have
engaged im oxtensive consuwiling i the area of operating systems and distributed
systems, This included writing several operating systems for Honeywel] usad in such
distributed applicalions as airline reservations and freight fnapagement.

5 I have also awhored o co-suthored over Loty publicetions in the fisld of

1

1' C¥-0é- 1035 HI0 (Ea) DECLARATION OF DR. ROBERT BK. DEWAR I SLPPORT
LAIRTIFFS CLAIM CONATRLC IO TPENING DEIEE
it _,-f! ‘_FagE_EﬁP_

NETAPP-PA-003070




Hoampi™ & Odmmany Ly=

Hrapidas,

1N LT L

- - I I - B R S L

p3 r opd P R RE M R e — — — — — — — = —
wﬂmm#ww-—nwwqmuhww-ﬂc

COMPUIEL scienced in peer-reviewed fourmalg. My publications are listed in my

 ttached curHoulim viige {Exhibit 17.

6. Dhave regeived a number of awards including the SIG.Ada awatd for
cutstanding Ads Community Contributions, as well as several other awards, Hsted i
MTEY TESLITIE,

T, Lhove served as an expert witness sevecal fimes in cases involving
copyright and patent law. A complete st ig in my resume, One such matter inve]yed
B igwsuit batween Akomai and Digital Island in Distriet Court in Massachusetts, Ag
part of that vase, I provided an expen report and tenified at irial regarding the *751
patent.

E. 1 am familiar with the patents-in-suit, namcly U5 Patents 5,973,791 (the
"TH1 Patent), 6,415 2840 (the * 280 Patent), and 6,928 442 {the '442 Patenl)
{callectively the "Patents”) and have served as an expert witness gn the ' 791 and '2EQ
Palenis in two prior cases.

9. Theinventiont in this case ar concerned with the management of fles in
a distribuled networked computer system. A Nle is simply 2 sequence of informalion,
represented os @ sireumn of zece and one bits, The contents of the file may represent &
dogument such e this one, of a picture taken by o digital camera, or 4 movie, oran
audit recording, or indeed any other kind of information that one can tmagine, At te
level of the fiie sysiem, each of these cases is simply 4 sequence of zero and one bits,
warious apphcation software is used to interpred Lhe seguence of bits in the intended
manner, but the file systern does not itself care about the manner in which the
information in 4 given file is to be used.

19. A Fie system 15 2 eollection of files, together with some kind of index
that allaws files 1o be located, At s simple level, the index is a sequence of dirsctocy
entrics consising of a) a file name used to identify the file and §) & location af the
file used to access the flle. The directory entry for 4 file may contain other

information such as the length of the fle, the lact date on which it was accessed, the

oo
CW.RE-AH 5 SI00ER] TECLARATION OF DR, ROBERT p.3,. ZEW AR 1M SUFFORT
OF FLATHTIFPS CLATM CONSTRUCTION DFEMING BRIEY

Exhibll_2  Page 22
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owmer of the file ete. but for the purposes of this didcussion it 13 the name and location
that are significant, A distributed or networked system s one in which several
separale computer syslems art connedled, for example by use of the Internet. Many
separate file systems may exist in such a networked system, each with a local fike
directary.

11, The processes deseribed in these patents s concemed with addressing
the preblem of locating and accessing files in 2 networked sysiem containizg muitiple
sepdrate file systems. The fundamental problem to be addressed is how & client of
such 2 systemn locates and accesses a desired file. The basiz process consists of a
client presenting o file name, and thep 2 search can be made For 2 file with a metching
name, If 2 file directory entcy with a matching name is found in the local file system,

then the corresponding file can be accessed using the loeation inforrnation. [ there i

'|n matching Ble logally, then requests can be made Lo other file systoms inthe

network, of the form "Do you have a file with the name 10 and i the eoswer is
ye3, the file can be obtained from the remote file system.

1Z.  This fandamental streeture and search pracedures are straight frward
and form the bass of Mile systerns that have been constructed for many decades. The
preblem in this procedure is to determine how namey For files are assigred. The
namitg of files in the above scheme 15 essentially arbitrary. Any file can have any
name, This results in grest flexibiliy, bul also introduces a fundamental prablem.
How do we know that the file we sre getting is really the one we want?

17, Suppose someone tells us “Hey, someone sem me a great little movie
clip telled Fire-and-Brimstone-219. Yeu hoave to get a copy of i S0 now | enter
some n=lworked system and make 4 reguest for a Rle of this pame, and sure encllgh,
aomne part of the network responds with 8 positive answer 3aying “Yes, | have s file
called Fire-and-Brimstone-219." s pou ask o get a copy of the file. The guestion |s:
how dao you know that the file you have got hold of is the same as the one that was

referred to in the orgingl message? The answer ig you dan'tL know, and it may not be,

-3
TV S0 S0 (Ex} DECLARATION OF DR. ROBERT B.X, OEWAR [N SUFPOET
GF FLATMTIPFS CLATM COMSTRUCTION OFEM ING BRIDF
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! Name kog o short Bixed length. There is sume small probabilivy thar vwe Mies coutd

since any file anywhere could be given this name,

14, As long as file names are assigned arbitrarily, this fundamental probleq
cannot be bwqided. The patented invention{s) change the way a fte is named, Instezd
of using an arbitrary name, we use a name that i3 computed from the contents af the
file by some algorithm, uging a "message digest function.” The message digest
function wkes a file of arbitrary length and produces o shan fixed length name thag
depends only an the comtents of the file. The patents refer to this shor fized length
name a5 the “True Name,"

15,  TMow if we know the True Name of the file we are looking for, and the
lite systems are amanged using Trite Matmes inswead of arbitrarily assigned oames, we

can ke sure thal the file we obtain 13 the one we ate looking for.

_1 16, In order for this approach to work, the message digest funclion must
;!u:rbe:-.r two important properties. First, we don't want bwoe different fles to have the
|same True Mame, ot things will get confused and we may not get the file we are

looking for. Mathematically it is not possible to guarantee this property 1€ the True

have the same name. Howgver, algerithms, such as MD35, have Lhe property thal 1he
chance oF this happening iz so small that it can be ignored. Yes, when we make a
request for the Mle we want there may be an extremely small chance that we get the
wrong file, but this is now o possibiliny worth worying about. Az long as we can keep
the probability afa clash low enovgh, we can proceed as though the naming $ystem
provided vnigue pames, cven thowgh stricthy they are not mathematically unigue.
That's whel the phrase subtiantialiy wnigue caprares in the patent. It's not absolutely
urpique, bul it's pood enough.

17, Second, given that it is mathematicoily possible 10 have two files map 1o
the game True Mamg, there do exist other sequences of bits that would give the same
True Name, While can dissount the possibility of this happening by sccident by

making the probabdity amall encugh, how do we account for a deliberate subversion
A

CV-D6-30F0 3)0 (Ex) DRCLARATION OF DR ROBERT B.K. DEWAR MM SUFFORT
CF FLAIMTIEFS' CL ADd COMSTRALCT G QP ESIND BRIEY

Extibit_A Page_J]

NETAPP-PA-003073



dr mavaabr, Dt b T1 ok Doagay e

o=k rrfhi-ld Cn-pana

g = kn de ek R

- r

pttempt? Suppose someone wants 1o deliberalely constrict such 3 substinte file, We
want that to be pruclically impossible. It tuens out that message digest functions sch
as MDS have Lhe property Lhat we need. It is computalioaally infeasible o find such
subatitte files, ¥es, theoretically 1t could be done if you are willing 1o sei & fast
cefrputer running for many years locking, but in practice, it is just loo dilTicult to do,

18, As long as we use True Names computed using a message digest
function that satisfies these properties, the vse of True Names in g networked le
system splves the problem of enquring thet we gel the file we are looking for, Now,
when we are infermed aboul 8 paticwar file, the computed Trus Name, nol te
arbitrarily assigned name, i3 used. W therelore can search the sysiem wsing (as Toe
Name, and if we pet a mateh we know we have the desired file.

| declare under penalty of perjury under the laws of Uhe United Stales that the

foregoing is true and correct.

/5! Bobert B, Dewar
Robert B.K, Dewanr

Digital signature execwisd on March 19, 2007 ;
at 6:54 p.m., British Summer Time,
10 Station Road, Esholt, ¥ orkshice, England

T +5-
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AGREED-TO CLAIM CONSTRUCTIONS

LS. Patent Mo 5,978,791 (721 patent)

Clgim Termy Agreed Constructipn
data itern A sequence of Bits, including the contents |

of a file, a portion of a file, 2 page in |
memary, and ghject o an object-onented
prograam, 8 digital message, a digital

scanned image, & part of a video or audia

: ' gignal, or any ather entity which can be
|
I represented by a sequence of bits.

[l —— ——— . —_— =

" location An individus! DIOCE S50F OF SIOTARE

element in a data pracessing system.

storage locatjon A loeation capable of storing one of more

dana iberms.

"data storage device . A device capghle of toring one or more

fela ems.

ELS. Fotent No. 6,415,280 (280 patent}

—_

Claine Terms i Agreed Construction i
Distribute ] To make data available for dma processing
at more then one lecation.
“deta file Cne or more dath segments. ]
[ data identifier ~ 7 |the substantially unique velue used g5 1o |
rdentify a particular data item.
-
function of the data A process (hal pperales on InpLk Elutu.;i

— — ——_r -e——— —

-1-
Exhibt E‘ Page_ _33_
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Clairme Yermes

i Agreed Copstruction

providing the particular deta file

! Making = particular fie available.
|

contens of the data file

o

|' The sequence of bits contained in o data |

'l
1

MI¥S

: The message digest funclion commenly

I

. called MDS as defined by RFC 1321,
ncluding any updates.

Hash

' The result of & hash function.
I

05 Potent No. 5,928,442 (442 parent)

Claim Termes

names for a data file

Agreed Constracrion

An identiBer given to a data file,

copy of file

A file containing the same data as another |
file.

| accounting information

Tnformation ahout & Gle,

TCP/1P commuynications protovol

Computer network cammunication
preftorols based on the Transmission
Conteol Protacol (TCF) AND THE
Internet Protocot (IF).

D4

The message digest function commenly
called ¥OM as defined by RFC 1320, I
meluding any updates,

MD5

SFLA

Ll ——

—

The message digest functlion cormmonly
called MD3 as defined by RFC 1321,

titwluding any updates.

-

The message digest function carmmanly
! called SHA or “Secure Hashing

—

3

paae 54
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Apreed Comstruction

Algornhm' as defined by Federal
Information Pracessing Standards
Fublication 1E0, including any updates.

hash function

A function that produces 2 fixed number
af ity as an output based on an input that

can kave @ much larger size.

[ computer-readable media

—

A storege device or memery lacation

cepable of being accessed by a computer.

-
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JOINT CLAIM CONSTRUCTION AND PRE-HEARING STATEMENT
CLAIM TERMS IN DISPUTE

| ClaimTerm | Plaintiffs" Proposed l]'tf;ndanh" Prn;;ond

' | __ _Comstrugtion_ | _ Conatruction h

I Data processing Any computer ar One ar tnore processors :

i sysier I combinuetign of capable ol processing and i
: intercornected (directly or storittg date iterms, where ;

] -| indirgeily) computers these components are

i i comtaining at lesst data connected to each other at

| siorage and processing lenst some of the nime.

fepturmes for storing and

processing data.
Subsraniafly An identity for adataitern | The substantially untque ]
urtique identifier generated by processing all  : vaiue uzed as to identify a

of the data i the data item, | pariicular data item. |
- and only the data in the data I
ilem, through an algorithm,

Remote location ; Any location other than Far 2 panicular processor ing | |
. parlicular logation in a data | dale processing system, the
! PIOCESSINE SySIem. memory and storage of that
| processor are Vlocal” and ali
i other locations are “rémale

locations.™

[ Advertising adata | Publishing the availability of, | A remote location providing 4
i or making knowz the list of its duta items to analher

avuilability of, u duta iem, | localion,

—_— —_— —_ b —_— - —_

-|-
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Lo
11
12
1%
14
13
14
17
14
(b
i
21
&
I3
PL
25
26
27
28

1

Clgim Term Flainlilfs' Proposed Defendadis” Fropased
Construcion L Construction
Dat segment A fixed sequence ornumber | A fixed sequence of bytes
ol byles having as an imporant l
'. propemy 1% size, 1.6, the ll
number of bytes in the
Soquence
Dala black The sequence of bits ina A data itetn of any length |
i date item.
- Tdentity means for | The “identity mewns™ Thiz refers 1o the means (plus
\ determining, for ineluddes the Caleulate Tree | equivalents) eeferred Lo al
any of a pluraiity of | ame Frocess deseribed at 191, col, 12, ling 54 - cal.
data Metns present [ Cal 12:54.60, or the database 13, line 14,
io Lhe system, o structure desctibed at Col.
aubstantially unique | $:1%-2% and their squivalent.
Wdentificr |
i Existence merns for The search funclion This refers to the rntIn.r{FlE_
] detetmining | described at Cot. 15:54-56 | equivalents) refermed 1o at "
Wl‘lﬂ.l'llér aparticuler | and Col, 16:25-45 and its T01, el 15, ines 54-56; col, ;
l data item is present | equivalent. " 14, lines 3361,
} in he ayatem, by |
examining the
l idemtifiers of Lhe
‘ plurality of dara
. Hems.
| Local existence The realize Troe File from | This refers to the means {plus
'| menns for Location funtlion described | equivelents) referred to mt
.detenn]ning Vet Cob.16:10-35 and its 1‘.fﬁill col, 15, lines 5436,
] -2
i Ex hihll_lfL_F:gnﬂ_
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l:Jl foredataitemin ! equivalent.

| the system, an |

| association berweaan ;

1| the date item and |
| the identifier of the |
I“ data item

Claim Term Flaintiffs’ Proposed Defendants’ Proposed
) Constructicn Construction
whether Bnonstance | equivalenl
of o partigular daia |
et is present at &
particular location
in the system, based I
o the identiher pf
the data lem t
Data associgting | The Assimilate Data ltem | ‘This refers 10 the teans (plus 1
means for making | function desgribed at couivalems) refermed to at
" angd malntainng, Cel [3:40-Col. 154 and 1= *721, col. 14, lines 6164,

|| Access means for | The Realize True File

b
|! ACCESEING A functien described at

Ml aF the data item Col.25:2545, Make True |
i File Local function described
i at Col.17:10-45 and Request
True File furction deseribed
at Col.24;45-62, and their

equivalent,

| This refers to the means iplus F
: equivalenis) refemed to 2

i particulur dava lem | Col 16:11-37, Acquire True I 791, ¢ol. 15, lines 54-56: col.
|i using the identifier | File function described at | 16, lines 3451,

e
Exhibi. (- pPags 38
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1 Cilxim Term

| N
PlaintiiTs’ Proposed
| Constrocon

Delendants® Propozed |
Construchen

i Assimilstion means
| for aesimilating a
new data item intg
the syslem, said
ASSimilation means
invgking sajd
identity means to
determing the
identiffer of the

new data item and

I invoking 3gid data
I agg0ciating means

|
| W assogiole the oew
- datw item with s

ideruifier.

The Assimilate Data Item
" funcuen deseribed at
Col t4:40-Col.15:9 its

i equivalent.

Thia refers to the meana (plua

cquivelenis] referred o at
“791, col, b4, linea 51-64,

i

Remote existence

| means for
determining
whiether a data item
IS present 4f g
remete logation in
the system from &
current ocatisn in
the gysiem, based
o the identifier of

the dota jtem

r ——— .

! The Locals Remole File
function described at
Col 16-3E-Coel.] T:& and s

e uivalent.

"| This refers 1o the meany (plug

" equivalents) referced to a1
M1, col. 14, lines 3961,
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Claim Term Plzintiffs' Proposed
Conafroeton
Regquesting means | The Make True File Local
for requesting a Function descrbed at

data term ata Col.17-10-35 and tts

gurrent localion in | equivalent.
the system from a
remote location in

the systemt, haged

on the identifier of i

the data ilem :

Defendants’ Frnpnud_

Construciion

[This refers 1o the means (plys

equivalents) referred vo &
‘TOL, col. 16, Jires 39-5],

' Context meuns for | The Get True Name From

making and Fath function described at
mainteining &
t True Mamme funcisn
described a1 Col. 15:46-
Lol 16:9 and their

equivalent.

conlext assogiation
between ot least one
comextual name of
a data ilem in the

sysiem and the

wentifier of 1he

Cal 15:24-46 gnd Link Path |

This refers tp the means (plus

equivalents) referred to @1
“791, cob. B, lines 1§-24,

The Get True Name From
for obwaipang the Path funclica deseribed at
identifier of a data :_ Col.15:24-3% and its

item in the system

f
data 1cm |
Referencing means |

equivalent.
given a contextual

name fer the data |

e, using said

B

This refers to the means (plua

cguivalents) relerred Lo o
791, cal. 15, lines 30-35.

Exhltat Cft Page 4D
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| Chajm Term

Plaintiffs’ Propored
Lonatruction

Defendrnts® Froposed i
Constructicn

conuext assocation

Centextual name
access means for

' aceessing a data
item in the 3yatem
for a given context
neme of the data
1tem, determining
the data identifier
assgoialed with the
given COntcx! Neme,
and inveking said
ACCESE means L
access the data jem
using the data
identifier

[ Means for
advertising a data
em from o
location in the
sy¥tem to at least
one other location

in the system

The Gat True NMame From
Path function described at
Col.15:24.-46 and gocess

means, neluding Lhe Realize

True File finction described
[ at Col.16:11-37, Acquire
 True File Function deseribed
at Col25:25.45, Make True
File Local funglign descobed
at Cal 171045, and Request
True File Function deacribed
al Col.24:45-62 and Lheic
equivalent.

This refers to the means (plus
equivalents) referred to at
1791, col. 15, lines 30-35: col
16, lines 3941

i

I The Publish Region fanction
describad at Col,30;20-40
and sts equivalent

This refers te the means I:pluT
equivatenis) referrcd o at
791, col. 30, lines 21.23

Means for verifying | The Yerify True File
the integrity of & function descobed at
-

This refers Lo the mezans (plat

cquivalenta} mefemred to at f

énhihil___ﬂf _Fagai
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MERN3 if response

TEET — T ——

12 providing the
requesting with a
pariiculyr data
identifier, to
confirm Lhat the
data nem obtained
from the requesting
tredns is the same
datn 1tem as the

data item regquesied

‘ Cleim Term Flaintifls' Proposed Defendants’ Propotcd
Coastrughan Coostruction

i date wern obtaed | Col31:21-50 and its Mt ool 3, lines 72-50

. from the requesting | equivalent

Metwaoark of servers

|

4 set of two or more
processors interconnected

directly or indirectly

1

A kind of data processing
syetem where multiple
processory are conneclad to
ench other at least some nfihe

time

Set of regions

—_—

Client reguest

‘i
|

Some number of
management and control

units

A rumber of directories, cach |
of which iy identified by a
pathnamge (T3], ¢al. 5, lines
62-6d)

A regquest nrigina?i:ng fram

ATy PrOCes S

Licensedfamhorized

A request by a processor for i

file siored at another location

Any enlity of peEm thot has

A user thar has been given the

-,

- —— e
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Claim Term

Plaintiffs’ Propoacd
Consiruction

Defendants’ Proposed
Construction

_]:rarties and
unlicensed!
utvauthorized

partics

{does not hawe) permission ta

do 5|:rml:lh.1'hg

blcosage digest

function

i

[ Subatantially

e value

A mathematical ar
algarithmic toutine Lthat (Bkes
a set of data items {or
“message”) of any lenglh as
an input and produces a fied

nurmber of bils as pulput.

attnbute “licensed (or

“guthonzed™)

value of v specificd gnglh
| based on an input that can be

arbitranly large

A Punction that produces a

A value penerated by a
message dige st function
having the {pllowing
properties: (1) changes to
the message digest funstion

input are virsally guaranteed

to produce a different curput,
ard {2} 1t st be
computatienally dilficuli 1o

| create the same output value
| by applying the same
message digest function o a

different inpur.

A value determined based on
a set of inpul data Lhat is
virtually guaraiteed to be

: dilferant from the value
determunesd based oo

diffzrent set of Input data

- — —
—_—r

&
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EXHIBIT B

| AGHEED COCNETRUCTIONS PREYIOUSLY IDENTIFIED AS DISFUTED

1. “Exislence means for delermining whether o pavifcular datg
item is present in the spstem, by examining the identifiers aof the plurgliny
af data jtems,” The “cxistence means” term is present in independent
claim 1 and, consaquently, in dependent clawms 2-2% of the ' 791 Potent.
The gtated function of the existenee means is to determine “whether a
paricutar data jtetr is present in the system by examinmg the identifiers
of the pluralicy of data items" The parliet agres that the cxisténce means
cormesponds 1o Lhe search funetions described 21 column 13, nes 54-56
and at columa |6, lines 39-61, and its equivalents.

2. “Local existence means for determining whoihar an inflance
of a particuiar daiaq item iy present al @ particular locerior o the sysrem,
bared on the identyler of che date fiem.™ The “'local existencs means”
Lermn is prasent in dependent claims 2-11, 15-17, and 21-2% of the ' 791
Patent The stated function of the local exigslence means is W detenmine
“whether an ingiance of a particular dets item is present at a particular
lircartion mn the system, baséd on the identiiier of the dato ilem.” The
parties agree that Lhe local existéncs means corresponds to the search
function described at cotumn 15, lines 54-56, and its equivalenta.

1 "Dala asgecialing means for making and mainiaining, fov a
dadz item in the system, an asseciadon between the dala ftem amd the
idenrifier af the date dtem.” The “dala associaling” term iz prezent in
dependent clajms 4, 6-9, 11, 14, 21, 23, and 29 of Lhe 'T9]1 Patent. The
stated function of the date assowating means i3 to make and maintain, for
adala itém in the system, an asaociation between the dats em and the
identifier of Lhe data item. The specification expressly defines a

mechanism, the Assimilate Data [tem mechanism, whose funclion

Ll
Exnibi_[}  Page 44
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in¢hades the making and maintaining of an association hetween the daka
itern and the identifier of the data ilem. The panies agree that the data
associating means correspanda to the pontion of the Asstmilate Data frem
mechanism at column 14, hnes 61-81, and it equivalenis.

4. "Assimilatioh mecns for aszimilating a new dala ites into
the syatem, sadd aavimilation means involking said identity means In
determine the Identiffer of the rew deta ftem and invaling soid dara
asyocialing means fo JIsociale I new daid ifem with its identificr.”
The “assimilation means'' termo is present in dependen claim & of he
*791 Fatenl. The siated function of the assimilagion means 5 1o
azsimilate g new data item mio the sysiem. The specification expressly
defines a mechanism, the Assimilale Data Hem mechanism, whose
funclicn is to do precisely thal: to assimilate a new date jtermn. The parties
agree that the wssimiiation tyeans comespoends to the portien of ke
Assimilate Daca Ikem mechanism al eelumn (4, lines $1-64, and 118
cquivelents,

5. "Rempre existémce means for dofermining whether a data
item i5 pregent af a remate location ia the system from a current focation
in the systepr, bascd on the fgeaitfier of the dare item.” The “remole
cxIstencr means” term is prasent in dependent claim 10 of the ' 791
Patent. The stated function of Lhe rermote existence means is to
determine whether a dala item is present at a remote location bascd on
the data nem's wdentifier. The specification expressly defines a
mechanism, the Locate Femole File mechanism, whose funciion is 10 do
precigely that: to locate & remole data item based an the True Mame, or
identifier, of the daia item. The partics agres that the remgie exisicnee
Teans eortesponds ta the parion of the Locate Remote Fite mechanism

at calumn 16, lines 3%-61, and its equivalents,

[
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§.  “Referencing means for oblaining the identifier of & daia
iter in the system given o contexual Aawme for the e ltem, using sald
comtext arrpcition.” The “referencing means™ term 15 present in
dependent ¢laims 12-14 of the "791 Patent. The stated Function ofthe

referencing means ia to obtain a data item’s identifier given s contextual

mame. The specification expressly defines a mechanism, the Geg True

Mame From Path mechanism, whose functicn mncludes obain a data
iern's identifier given ity cobtextusl name. The parties agree that the
refeTencing means corresponds Lo the portion of the Get True Name
From Path mechonism at colume § %, lines 30-35, and its equivalents,

1. “Means for odveriising o data itém from 2 focanion in the
system fo gt feast ong other locatian in the syeter.™ The “means lor
advertising” term is present in dependent claim 21 of the *7%1 Fatent,
The stared funclion of the means for advenising is to advertise, or make
known, a data item to other locktions in the system, The specification
expreasly defines a mechanism, the Publish Region mechanism, whose
funcoion includes advenising a data em 1o other [peations in the systen.
The pariies BgTTE that the means for adverising cormesponds to the
porien of the Publish Region mechanian 4t column 39, lines 21-23, and
its equivalents,

B “Means for verifying the integrity of a data item obtained
from the requesting means ta response to providing the requesting with &
perticalar data identifier, o confirmy that the dae item obtained fFom the
requesting meens is the same data 1tem sy the dats jtem reqoested " The
“means for venfying™ teem is present in dependent claim 23, The stated
funciion of the identity means 15 to verify the integnty of a dala jtem to
canfirm that the obtained data item is the same as the requested data

item. The specification cleecly defines a specific mechanism Lhat

Exhlhl&—"“ge Ab
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performs this fusction: the Yerify True File mechanism, which can be

found at column 31, lines 21-50, “This mechanism is used to verify thet

the data item in the True File registry ... is indeed e correct data item

given its Tree Name.” {77581 Patemt, Col.21:21-24.) Operationally, the

thechanism calculates the data item's identifier, using the Caloulgte True

Meme mechanism, and then compares the caleulated identifier with the

given identifier, (See I at Col 30:42-45) If (here is & disergpancy, then

the venfication process Fails.

In the Jpint Claim Construction and Pre-Heaning Statement, Deflendunts appea
to cite the specification at column 3, lines 22-30 ag the corresponding stachure for
|[thiy claim term, However, a review of thiz poction af the specification does not revesl
| any information relevant 1o the “means for verifying” claim lerm ot funclionality,
Furtker, during the deposition of Plaintiffs’ expett, Dr. Robert Dewar, Defendants'
counse] represented that, in fac, it was likely Defendants intended w referenne
column 31, lines 22-50, (Deposition of Dr. Dewar {"Dewar Depo.™), 48:7-10.) The
parties are therefore in agreement regarding the canstruction of this claim term.

9, "Dl processing svstem.” The “data processing”’ Tenm is
present in claims 1-39 and 41-4% of the *791 Patent. The porties agree
that the term data prpcessing system rmaans “one or more proses srs
capable of processing and storing data items, where these components
are cannected wp 2ach other m leacl spme of the tume™

10, *Remote Location.”™ The "remepte location™ term is present
inclaims {0, 11, 15-17, 21, 23, 29, 39, and 4 |44 of the *7%] Fatent. The
parties agree that ihe term renole location means “for 2 particular
Proccssor in a data processing ayetem, the memory and storage of that

processor are ‘local’ and all other locations are remote locations.”

I (13 n . -
l.; 11.  “Datg segmens,” The "data segment” term 15 present in

claims 19, 27, 2%, and 48 of the *791 Patent. The parties agree (hat the

-12-
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term dakn segment means 'a Gxed sequence of bytes having as an
important properTy its 3i2e, i.c., the number of byles in the sequente.”

12,  “Harg biack™ The "data sepment” term is present in claims
23 and 4R ol the “72] Patent. The parties egres that the term data block

means “a data item of any length ™

13, “Merwork of servers”” Tha "network of servers” term is
present in claims 1-35 and 54 of the ‘280 Patent and claim 9 of the "442
Patent. The parties agree thet the term network of servers means "a kind
of dela processing system where multiple processors are connected to

each ather at [easl sorme of the time,™

13-
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