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I, Ivan Zatkovich, hereby declare:  

1. INTRODUCTION 

1. I have been retained by Counsel for Patent Owner to provide opinions 

on certain issues concerning Inter Partes Review No. IPR2013-00593 of U.S. 

Patent No. 8,045,952 (“the ‘952 Patent”).   

2. I am aware that the Petition filed in the above-identified proceeding 

asserted various grounds and that the Board instituted this proceeding on a subset 

of the asserted grounds.  I am also aware that Petitioner submitted with the Petition 

a declaration of V. Michael Bove, Jr., Ph.D. (“the Bove Report”) opining on claim 

construction and the validity of the challenged claims. 

3. I have been asked to analyze the ‘952 Patent, the art cited by the 

Petitioner, the Bove Report, and the Institution Decision dated March 20, 2014 

(“the Institution Decision”) as they relate to the particular grounds instituted by the 

Board.  My opinions are set forth below.  I make these statements based upon facts 

and matters within my own knowledge or on information provided to me by others.  

All such facts and matters are true to the best of my knowledge and belief.  

4. I am a Principal Consultant at eComp Consultants.  My firm is 

compensated at a standard rate of $475 per hour for my work on this matter.  This 
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compensation is not dependent on my opinions or testimony or the outcome of this 

matter. 

2. BACKGROUND AND QUALIFICATIONS 

5. A copy of my curriculum vitae is attached as Exhibit 1. 

6. I received a Bachelor’s degree in Computer Science, with a minor in 

Electrical Engineering Digital Circuit Design, from the University of Pittsburgh in 

1980.  I completed a Master’s thesis in Computer Networks in 1981 at the 

University of Pittsburgh, the results of which were published in Byte Magazine.  

7. I have over 28 years of experience in computer science, including 

media file sharing and Web multi-media publishing (e.g., content, images, 

audio/video streaming), early wireless/cell phone communication, CTI (Computer 

Telephony Integration), eCommerce, and Geolocation.  

8. I have been a Principal Consultant at eComp Consultants for over ten 

years.  eComp Consultants provides professional consulting services relating to 

computer and technical matters in a wide range of industries including embedded 

internet systems, cellular telephony, and cloud-based services.  Such consulting 

services include working with clients on specific information technology projects, 

process improvement, project management, and other technology issues.  eComp 

Consultants also provides professional expert witness services.   
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9. At eComp Consultants, I have been frequently called upon to provide 

my expert opinion on matters concerning patent disputes.  I have been qualified as 

a technical expert in over 24 matters including media file sharing, Web multi-

media publishing, embedded internet systems, cellular telephony, and cloud-based 

services, and have given testimony as an expert at trial and by deposition, 

including in areas that relate to the technology described in the ‘952 Patent.  A 

complete list of the cases in which I have testified in the last four years is included 

in Exhibit 1.  Relevant exemplary cases include: 

• Certain Media Devices, Including Televisions, Blu-Ray Disc Players, 

Home Theater Systems, Tablets and Mobile Phone, Components Thereof 

and Associated Software, Proceeding No. 337-TA-882 (pending) – I 

served as an expert for Complainant Black Hills Media, LLC (the Patent 

Owner in the above-identified proceedings) and provided several expert 

reports, which included my analysis and opinions regarding claim 

construction, validity, and infringement of various claims of the ‘952 

Patent inter alia.   

• Zamora v. CBS Radio et al., 09-20940-CIV-MORENO (S.D. Fl.) (settled 

2010) – I served as an expert for Plaintiff on issues of patent validity and 

infringement for Internet radio technology.  I also provided an expert 
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report and was deposed regarding the use of streaming media and Web 

radio players.  The patents at issue claimed priority to 1999.     

• ABC v. ENC et al., H-06-1032 (S.D. TX.) – I served as an expert for 

Plaintiff in a patent infringement dispute concerning computer remote 

controls, remote command processing, and remote communication.  The 

patents at issue claimed priority to 1998.  I provided non-infringement 

and invalidity rebuttal reports and was deposed regarding the same.  

10. In my professional career, I have worked for companies such as 

Digital Equipment Corp. and GTE Data Services (now Verizon) on projects 

designing, developing, and integrating software and hardware for major computer 

and telecommunications systems as well as Eva-Tone, Inc. on projects designing 

and developing eCommerce, content management, and web publishing systems.  

Relevant exemplary multimedia projects from my career include: 

• Eva-Tone Inc. (2002-2007) – implemented online video streaming and 

music purchase systems for a music eCommerce website. 

• GTE Data Services/Verizon (1987-1996) – developed digital voice and 

multimedia communications using high speed ISDN & FDDI. 

• Digital Equipment Corp. (1980-1987) – designed and implemented video 

disk driver interfaces. 
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11. By virtue of the above experience, I have gained a detailed 

understanding of the technology that is at issue in this proceeding.  My experience 

with media file sharing, embedded internet systems, cellular telephony, cloud-

based services, and Web multi-media publishing (content, images, audio/video 

streaming) is directly relevant to the subject matter of the ‘952 Patent.  I am also 

particularly familiar with the ‘952 Patent as a result of the expert testimony that I 

provided on behalf of the Patent Owner in the pending ITC Proceeding No. 337-

TA-882, in which I provided my opinions regarding claim construction and 

validity of the ‘952 Patent.  

12. I believe I am qualified to provide opinions about how one of ordinary 

skill in the art in November 2000 would have interpreted and understood the ‘952 

Patent and the art relied upon by the Petitioner as discussed below. 

3. LEGAL STANDARDS 

3.1. Anticipation 

13. I understand that a claim is anticipated if a single prior art reference 

discloses, explicitly or inherently, all limitations of the invention arranged or 

combined in the same way as in the claim.  I further understand that inherency may 

not be established by probabilities or possibilities, and the fact that one of ordinary 

skill in the art understands that the missing limitation could exist under certain 
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circumstances is not sufficient.  Instead, the party claiming inherency must prove 

that the missing matter is necessarily present and that it would be so recognized by 

a person of ordinary skill in the relevant art.  Whether the inherent disclosure was 

recognized at the time of the reference is immaterial. 

14. I further understand that the disclosure of an anticipatory reference 

must describe the claimed invention to a degree adequate to enable person of 

ordinary skill in the art to not only comprehend the invention, but also to make, or 

in the case of a method, use, the claimed invention without undue experimentation.  

Provided that the reference asserted is enabling, it is my understanding that it need 

not disclose any independent use or utility to anticipate a claimed invention. 

3.2. Obviousness 

15. It is my understanding that an invention is unpatentable if the 

differences between the invention and the prior art are such that the subject matter 

as a whole would have been obvious at the time the invention was made to a 

person having ordinary skill in the art.  I further understand that obviousness is 

determined by evaluating: (1) the scope and content of the prior art, (2) the 

differences between the prior art and the claim, (3) the level of ordinary skill in the 

art, and (4) secondary considerations of non-obviousness.  To establish 

obviousness based on a combination of the elements disclosed in the prior art, it is 
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my understanding that a petitioner must identify a specific combination that 

teaches all limitations and establish that a person of ordinary skill in the art at the 

time of the claimed invention would have found it obvious to make that 

combination. 

16. To guard against hindsight and an unwarranted finding of 

obviousness, I understand that an important component of any obviousness inquiry 

is whether the petitioner has identified any teaching, suggestion or motivation that 

would have prompted a person of ordinary skill in the art to make the claimed 

combination and have a reasonable expectation of success in doing so.  I 

understand that this test should not be rigidly applied, but can be an important tool 

to avoid the use of hindsight in the determination of obviousness. 

17. I further understand that the teaching, suggestion, or motivation may 

be found explicitly or implicitly: (1) in the prior art; (2) in the knowledge of those 

of ordinary skill in the art that certain references, or disclosures in those references, 

are of special interest or importance in the field; or (3) from the nature of the 

problem to be solved.  Additionally, I understand that the legal determination of 

the motivation to combine references allows recourse to logic, judgment, and 

common sense.  In order to resist the temptation to read into prior art the teachings 
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of the invention in issue, however, it should be apparent that the expert is not 

conflating “common sense” and what appears obvious in hindsight.   

18. I understand that if the teachings of a prior art would lead a person of 

ordinary skill in the art to make a modification that would render another prior art 

device inoperable, then such a modification would generally not be obvious.  I also 

understand that if a proposed modification would render the prior art invention 

being modified unsatisfactory for its intended purpose, then there is no suggestion 

or motivation to make the proposed modification. 

19. I understand that it is improper to combine references where the 

references teach away from their combination.  I understand that a reference may 

be said to teach away when a person of ordinary skill in the relevant art, upon 

reading the reference, would be discouraged from following the path set out in the 

reference, or would be led in a direction divergent from the path that was taken by 

the applicant.  In general, a reference will teach away if it suggests that the line of 

development flowing from the reference’s disclosure is unlikely to be productive 

of the result sought by the patentee.  I understand that a reference teaches away, for 

example, if (1) the combination would produce a seemingly inoperative device, or 

(2) the references leave the impression that the product would not have the 

property sought by the patentee.  I also understand, however, that a reference does 
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not teach away if it merely expresses a general preference for an alternative 

invention but does not criticize, discredit, or otherwise discourage investigation 

into the invention claimed. 

20. I understand that where the party asserting invalidity establishes a 

prima facie case of obviousness, the burden shifts to the patent owner to come 

forward with objective evidence demonstrating secondary considerations of non-

obviousness.  I have been instructed that secondary considerations include: (1) 

long-felt but unsolved need; (2) commercial success of the invention; (3) failed 

efforts of others; (4) copying by others; (5) praise for the invention; (7) unexpected 

results; (8) disbelief of experts; (9) general skepticism of those in the art; (10) 

commercial acquiescence; and (11) simultaneous development.  I understand that 

evidence of secondary considerations must be considered as part of all the 

evidence, not just when the decision maker remains in doubt after reviewing the 

art. 

21. I also understand that there must be a nexus between the claimed 

invention and the secondary considerations before the evidence is relevant to the 

question of obviousness.  In particular, in the case of commercial success of a 

product embodying the claimed invention, I understand that the success must be 

shown to have in some way been due to the nature of the claimed invention, as 
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opposed to other economic or commercial factors unrelated to the technical quality 

of the patented subject matter.  I understand that commercial acquiescence and 

licensing are indicative of nonobviousness where it involves prominent or a 

substantial portion of the competitors in the relevant market. 

4. SUMMARY OF MY STUDY 

22. I have read the ‘952 Patent and have considered its disclosure from 

the perspective of a person of ordinary skill in the art in November 2000. 

23. I have also read and considered inter alia the Petition for Inter Partes 

Review of the ‘952 Patent, the Bove Report, and the Institution Decision. 

24. I have also read the following references upon which the Board 

instituted this proceeding, and considered them from the perspective of the person 

of ordinary skill in the art in November 2000: 

• Berman et al.,  U.S. Patent No. 6,502,194, entitled “System for 

Playback of Network Audio Material on Demand” (“Berman”); and 

• Wolff et al., U.S. Patent No. 7,472,353, entitled “Remote Console 

for Network Application Servers” (“Wolff”). 

25. I am also familiar with a large number of other prior art references in 

the field of the invention, including but not limited to references cited by the 
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Petitioner in this and related IPR proceedings and references considered by the 

parties in the ITC proceeding regarding the ‘952 Patent mentioned above. 

5. ONE OF ORDINARY SKILL IN THE ART 

26. It is my opinion that the relevant field with respect to the ‘952 Patent 

is media file sharing.  The ordinary level of skill in the art is a Bachelor’s degree in 

computer science or electrical engineering or its equivalent and 1-2 years of 

experience with media file sharing.   

27. In reaching the opinions contained herein, I have considered the types 

of problems encountered in the art in November 2000, the sophistication of the 

technology, and the education level and professional capabilities of workers in the 

field.  The basis of my familiarity with the level of skill in the art is my years of 

interaction with large numbers of workers in the field and my knowledge of the 

technical issues in the field. 

28. The Bove Report indicates that “a person of ordinary skill in the art 

pertaining to the ‘952 patent would have at least a bachelor’s degree in computer 

science or electrical engineering, and at least one year of practical experience with 

networked multimedia.”  Ex. 1002, ¶ 8.  

29. In my opinion, there is no material difference in my and the Bove 

Report’s opinion of the fields of experience (“media file sharing” versus 
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“networked multimedia”).  However, I do take issue with the Bove Report’s open-

ended definition of the level of experience of a person of ordinary skill in the art 

(i.e., “at least one year of practical experience. . .”) because it obscures the issue of 

what “ordinary” skill means. 

6. OVERVIEW OF THE ‘952 PATENT 

30. In 2000, when the provisional application disclosing the subject 

matter that was ultimately claimed in the ‘952 Patent was filed, the industry was 

working to aggregate or collect audio content from multiple sources.  For example, 

some companies were developing products that aggregated content on player 

devices such as a personal digital assistant (PDA) or other devices with large 

amounts of storage.  Alternatively, some companies focused instead on products 

that aggregated audio content centrally such that a user’s player device could 

receive for playback centrally-stored audio content selected by that particular 

device. 

31. While the industry was predominantly focused on the significance of 

the audio content in digital content distribution systems emerging in November 

2000, the ‘952 Patent was focused on the role of playlists in managing audio 

content.  The ‘952 Patent relates to methods and systems for assigning playlists to 

one or more electronic devices and for obtaining and playing songs identified by 
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the playlists on the electronic device(s).  The role of the playlist in content 

distribution systems is one of the more significant innovations disclosed in the 

‘952 Patent—more specifically, the receipt of an assigned playlist by an electronic 

device enables the playlist-receiving device to obtain and play the content 

indicated by the playlist.  For example, the ‘952 Patent describes a process that 

allows a user logged into a central server (which may authorize the user based on a 

password) to assign a centrally-managed playlist, identifying a plurality of songs 

aggregated from one or more remote sources, to a local electronic device.  The 

centrally-managed playlists can also be controlled by the user, for example, to add 

songs to and delete songs from the playlist.  See ‘952 Patent, 23:35-45 and 24:8-12.  

A copy of the playlist can then be transmitted from the server to the device, such 

that the receiving device takes control to obtain audio content of the songs 

indicated the playlist from the one or more remote sources and to sequentially play 

the songs identified by the playlist.  See ‘952 Patent, Figures 19B-19C and 27:47-

30:18.   

32. In every method and system described in the ‘952 Patent, three 

distinct pieces of information are received or obtained by the electronic device in 

order to the play the songs indicated by a playlist assigned thereto:  
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i. a playlist identifying a plurality of media items (see, e.g., ‘952 Patent, 

4:29-30, “The playlists include titles of audio from a variety of audio 

sources.”);  

ii. information enabling the electronic device to obtain the media items 

(see, e.g., ‘952 Patent, 4:30-31, “The assignments provide information 

about the location of other web sites containing the audio sources.”); 

and 

iii. the media items themselves (see, e.g., ‘952 Patent, 4:32-33, “The 

software module is configured to connect through the ISP to the web 

sites to download the audio files.”). 

That is, the ‘952 Patent distinguishes between the information for identifying a 

song (e.g., a song title), the information for obtaining a song (e.g., a location or 

source from which a song identified in a playlist may be obtained), and the song 

itself (e.g., an audio file to be streamed or downloaded).   

33. Though the ‘952 Patent makes clear that the information identifying 

the songs (e.g., titles of songs within a playlist) is distinct from both the 

information used to obtain the songs and the song itself, the ‘952 Patent indicates 

that the information used by the electronic device to obtain the song can be 

received independently from the playlist or can be received together with the 
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information identifying the songs (e.g., appended to the playlist).  For example, in 

one embodiment, the ‘952 Patent describes a process in which each of these three 

distinct pieces of information are received or obtained separately:  

Another aspect of the present invention is a method for assigning playlists of 

music from one electronic device to another.  First, a network connection is 

used for transmitting and receiving digital data over a communication 

network to an Internet service provider.  Next, the process provides a first 

software module to manage playlists of songs.  The software module allows 

a user to compose playlists from a variety of audio sources.  The software 

module allows a user to assign a playlist from a first device to a second 

device.  Next, the process checks the second device’s data storage space for 

songs listed on the assigned playlist.  Next, the process accesses a server 

site to obtain locations of the web sites the first device downloaded its 

audio files from.  The process then provides a second software module to 

connect to various web sites to download remaining songs needed for the 

playlist.  The second software module connects if songs needed to form the 

playlist are not stored on the second device's data storage space.  Finally, the 

process uploads files to the server from the first device and downloads files 

[to] the second device if the second software module is unable to download 

a file from said web site.  

‘952 Patent, 4:50-5:3 (emphasis added). 

34. However, the ‘952 Patent also provides embodiments in which the 

information used by the electronic device to obtain the song can be received 
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together with the information for identifying the songs (e.g., URLs appended to a 

playlist identifying a plurality of songs).  For example, in one embodiment 

described in the ‘952 Patent, the “playlist 1528” can be appended to include 

“URL’s of where the audio files were retrieved from.”  ‘952 Patent, 21:62-65.  See 

also ‘952 Patent, 22:48-50  (“Within the playlist, the URL’s indicate the location 

from which the audio files associated with the song titles in the playlist can be 

downloaded.”)   

35. Regardless, the ‘952 Patent provides that even if the playlist and 

information enabling the electronic device to obtain the song are received together, 

the information identifying a song is different from the information used to obtain 

a song.  In other words, while the playlist provides information identifying a 

plurality of songs, the information for obtaining the song is distinct from the 

information provided by the playlist.  For example, in every portion of the ‘952 

Patent that explicitly shows the contents of a playlist, the title of the song is 

identified as being included in the playlist.  See Figures 17D, 17E, 17H, 18D, 18E, 

18F of the ‘952 Patent.  There are, however, no embodiments described in the ‘952 

Patent in which only a URL, for example, serves as information identifying a song, 

or in which a playlist consists exclusively of a list of URLs.  Thus, the ‘952 Patent 

makes clear that while the “information enabling a song to be obtained” can be 

associated with the “information identifying the song,” the information enabling 
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the electronic device to obtain a song in and of itself is not sufficient to identify the 

song within the meaning of the ‘952 Patent. 

36. Additional exemplary teachings of the ‘952 Patent are described in 

detail below.   

6.1. A Network-Enabled Electronic Device 

37. One aspect of the ‘952 Patent is a network-enabled audio device that 

allows a user to store files, to play standard audio CDs, to play MP3 encoded CDs, 

to record songs from CDs, to receive digitized radio broadcasts over the World 

Wide Web (Web), and to receive assignments of playlists of songs from other 

network-enabled audio devices.  See ‘952 Patent, 2:57-62. 

38. Figure 11 of the ‘952 Patent (reproduced below) depicts one 

exemplary embodiment of a computing environment for a network-enabled audio 

device.  The network includes network-enabled electronic device A (1108), 

network-enabled electronic device B (1110), and personal computer (1106).  These 

electronic devices interact with a server (1104) “through the network 1102 (such as 

the Internet).”  ‘952 Patent, 16:56-60.   
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6.2. Receiving a playlist assigned to the electronic device 

39. In systems described by in the ‘952 Patent, the electronic devices 

(e.g., devices (1108) and (1110)) receive playlists and playlist content over the 

Internet, or a different network.  For example, when the network is a “home 

network,” an electronic device within the network “does not need to connect to the 

Internet and can retrieve the necessary file through the network connection.”  ‘952 

Patent, 30:19-26.  The home network can be, for example, a “local area network 

(LAN) connection to a PC or other network-enabled audio device.”  ‘952 Patent, 

3:58-60.  See also Figure 15 (depicting another example of a network including 

network-enabled devices and a server) and ‘952 Patent, 23:1-5 (“In one 
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embodiment, there is no server site 1104.  The PC IPAN client software 1532 

stores the playlists that are located throughout the IPAN 1100.”). 

40. As discussed in detail below, the ‘952 Patent describes that an 

electronic device in the network receives a playlist that identifies the titles of a 

plurality of songs.  See, e.g., ‘952 Patent, 4:29-30 (“The playlists include titles of 

audio from a variety of audio sources.”).  The songs of the playlist are arranged to 

be played in a sequence, which can be a default order or a random sequence 

initiated by user selection of a “shuffle” option.  See, e.g., ‘952 Patent, 24:38-43 

(“The playlists will typically start from the beginning,” however, the user “can 

click the shuffle button 1796 to ‘randomize’ the playlist as opposed to playing the 

playlist in the same order.”). 

41. The ‘952 Patent describes that playlists can be assigned to (i.e., 

directed to) an electronic device from a remote source.  In some embodiments, the 

same playlist can be assigned to multiple devices.  For example, both devices 

(1510) and (1520) in the user’s personal audio network can be assigned the same 

playlist.  See, e.g., ‘952 Patent, 24:50-53. 

42. In one embodiment, the electronic device is configured to “connect to 

an Internet service provider to receive assignments of playlists. . . .”  ‘952 Patent, 
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2:37-40.  The electronic device can receive assignments of playlists from, for 

example, server (1104).  See, e.g., Figures 11 and 15.   

43. When playlists are assigned to an electronic device from a server over 

the Internet, the playlist can be assigned to the electronic device in response to 

“process block 1904 where the user logs into the server site IPAN 1433.”  ‘952 

Patent, 28:11-14.  For example, “[w]hen the device 1510 connects to the server site 

IPAN 1104, a playlist is assigned to it.”  ‘952 Patent, 22:47-48.  “The user can list 

multiple devices as being part of his or her IPAN.…  The stored software module 

in each device connects to the server site home page, via the ISP, and inquires 

whether any songs or playlists have been assigned to the device.”  ‘952 Patent, 

3:48-49.   See also, ‘952 Patent, 12:32-38 (“In one embodiment, the user is 

prompted for a password that is stored on the data storage device 210 or entered 

using the data-entry display 450.  Establishing an account may include other 

actions, such as creating a username for the user … and entering information about 

the user and the user’s account.”). 

44. In another embodiment, playlists are assigned to the electronic device 

from a device on a user’s home network.  For example, the electronic device can 

“receive assignments of playlists of songs from other network-enabled audio 

devices.…  Optionally, a Local Area Network can be configured in place of, or in 
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addition to, the Internet connection to facilitate assignments of playlists and other 

features.”  ‘952 Patent, 2:61-67.  See also, ‘952 Patent, Figure 16 and 23:6-27, 

describing that at step 1606, the user can select “Setup Now” to enable the 

electronic device to obtain audio content over the personal audio network. 

45. The ‘952 Patent describes that in some embodiments, one or more 

electronic devices in the network have all “new files and updates automatically 

downloaded to the device when it is connected to the IPAN 1100.”  ‘952 Patent, 

25:53-58.  In this instance, playlists are automatically assigned to the electronic 

device simply by the user logging in from that device to the IPAN Server. 

6.3. Identifying ones of the plurality of songs in the playlist that are 
not stored on the electronic device 

46. The ‘952 Patent describes a process that, in some embodiments, 

“checks to see what devices have the audio files listed in the playlist.”  ‘952 Patent, 

17:3-4.  In some embodiments, the electronic device displays an “empty cone … 

beside the song in the playlist” to indicate that the song is not stored locally on the 

electronic device.  ‘952 Patent, 17:21-23 (see also ‘952 Patent, 29:34-35, 

“Optionally, the icon can be a symbol other than an empty cone.”).  For example, 

an excerpt from Figure 18D is reproduced below.   As shown, the electronic device 

displays an empty speaker cone next to song “Hello Goodbye.mp3” to indicate that 

the song is not stored locally on the electronic device.  In contrast, a full speaker 
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cone is displayed next to the song “Animals – We Gotta Get Out Of This Place” to 

indicate that the song is locally stored on the electronic device.   

 

6.4. Receiving information enabling the electronic device to obtain the 
ones of the plurality of songs from a remote source and obtaining 
the songs 

47. In the ‘952 Patent, an electronic device receives, in addition to the 

playlist, information enabling the device to obtain the songs of the playlist that are 

not stored locally on the electronic device.  For example, the ‘952 Patent provides 

that the electronic device can receive Universal Resource Locators (URLs) that 

identify the remote storage locations from which the audio content can be obtained.  

See e.g., ‘952 Patent, 21:62-65 (“Each network enabled audio device 1510 has 

storage space 1512 for a playlist 1528, which is a list of audio files and associated 

URL’s of where the audio files were retrieved from.”). 

48. When an electronic device obtains and plays back the audio content 

corresponding to a song within a playlist, the audio content can be streamed to, or 

downloaded by, the electronic device.  For example, the ‘952 Patent provides that 

the URLs used by the electronic device to obtain the songs of the playlist can be 
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URLs to streaming audio or URLs to downloadable MP3 files.  See e.g., ‘952 

Patent, 21:65-22:4 (“Optionally, the associated URL’s can be archived for only file 

formats that are streaming audio or MP3. … The audio files can be streaming 

audio, Windows Media Audio (WMA), and other audio formats.”).  In some 

embodiments, the electronic device does not include local storage and therefore 

can only stream the audio content corresponding to the songs of a playlist from a 

remote source.  See e.g., ‘952 Patent, 3:57-58 (“In one embodiment, the network-

enabled audio device has no disk for data storage space.”).   

49. The remote source from which the electronic device obtains the audio 

content via streaming or download can be an electronic device on the user’s home 

network or an electronic device that is accessible over the Internet.  See e.g., ‘952 

Patent, 4:4-9 (“In one embodiment, the network-enabled audio device does not 

have any storage space other than memory.  This embodiment provides a low-cost 

system that can play songs from playlists stored on the IPAN Manager or on the 

PC’s storage space without having to store the audio files locally”). 

6.5. Personal audio network server for managing playlists and devices 

50. The ‘952 Patent describe embodiments in which the network includes 

a personal audio network server (IPAN server) that allows the user to manage the 

devices in the user’s personal network and/or compose playlists.   
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51. For example, in some embodiments, the user “accesses a server site 

via a PC and the Internet.  From the server site, the user obtains a list of devices in 

his or her Internet Personal Audio Network (IPAN) and what songs are on those 

devices.  See ‘952 Patent, Abstract and 3:34-37.  “In one embodiment, the Personal 

Computer (PC) is used to compose the playlists, but the user is able to listen to 

playlists and other audio sources without using the PC.”  ‘952 Patent, Abstract.  

See also, ‘952 Patent, 23:66-24:3 (“To help manage playlists and devices, the 

Playlist Manager 1700 provides personal audio information tabs 1726.  The 

devices that can be managed include network-enabled audio devices 1200 and 

1300, PC’s, portable MP3 players, cell phones, etc.  With the personal audio 

information tabs 1726, the user can view and manage the devices, playlists, etc.”). 

52. In some embodiments, “[t]he user control buttons in the Playlist 

Manager window include a client feature control button 1702, an audio player 

window button 1704, a create new playlist button 1706, a delete button 1708, a 

schedule button 1710, a play button 1712, a scan hard drive button 1714, an add 

device button 1716, and a synchronize button 1718.”  ‘952 Patent, 23:35-40.  

“[T]he user presses the synchronize button 1718 so that the next time the device 

1200 or 1300 connects, an updated playlist will be downloaded.”  ‘952 Patent, 

24:26-28. 
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7. OPINIONS AS TO CLAIM CONSTRUCTION  

53. I have been asked to construe various terms as they appear in the 

claims of the ‘952 Patent.  I understand that in an inter partes review, claim terms 

in an unexpired patent are interpreted according to their broadest reasonable 

construction in light of the specification of the patent in which they appear from 

the vantage point of one of ordinary skill in the relevant art. 

7.1. Playlist  

54. I believe that the broadest reasonable construction of the term 

“playlist,” when interpreted in light of the ‘952 Patent from the vantage point of a 

person of ordinary skill in the art, is “a list referencing media items arranged to be 

played in a sequence.” 

7.1.1. The Media File Sharing Art Uses Playlist to Denote A 
List of Media Items Arranged To Be Played In A 
Sequence 

55. Based upon my relevant experience in industry, “playlist” is a term 

that is generally recognized in the media file sharing arts to mean a list referencing 

media items arranged to be played in a sequence, i.e., a list of media items that has 

been created to be played sequentially, one after another.  For example, a playlist 

could be a list of my favorite songs that I like to listen to, a list of romantic songs 

so as to set a particular mood, or a list of songs to be played at an event (e.g., a 
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playlist entitled “my wedding reception songs”), wherein the group of songs 

identified by the playlist can be automatically played in the order in which they 

appear.  The following publications, for example, use “playlist” consistent with the 

common understanding of the term at the time of the ‘952 Patent: 

• TerraTec M3PO High Quality Audio Decoder Manual, dated May 18, 

2000 (“the TerraTec Manual”).  A copy of the TerraTec Manual is 

attached as Exhibit 2: 

- “The playlist is a pre-selected sequence of titles you wish the m3po 

to play.”  P. 10. 

- In Play Mode, the user can select “My Playlist”: “Plays the playlist 

in sequence once.”  P. 20. 

- At page 20, the TerraTec Manual also describes “DJ Mode” 

(emphasis added):   

“In DJ mode, you can pre-select titles, which will then be 

played in the sequence you selected them, basically, it is a mini-

playlist (up to 10 titles), i.e. in case you need to go and get 

some more drinks, or are involved in a chit-chat you wish 

would never end.  The operation is quick and easy: 

• Switch play mode to DJ and the wheel to SELECT 

(important, as you need to choose the titles). 
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• Choose a title using the wheel.  If no song is playing at 

that time, this song (the (first song) will be played 

immediately. 

• Every other title you select, will be listed for playback 

and marked with a “+”.  Playback of the selected song 

starts automatically after the current one.”   

- “Playlists consist of pre-programmed titles which are played back 

by the m3po.”  P. 44.   

• SIREN™ Jukebox, published in 2000 (“the SIREN Jukebox Manual”).  A 

copy of the SIREN™ Jukebox Manual is attached as Exhibit 3: 

- See page 41 of the SIREN Jukebox Manual (emphasis added): 

“The Current Playlist  

Regardless of whether it is playing from a CD, a music view, a 

custom playlist, or a network location, Siren always performs 

playback using the songs and sequence displayed in the Current 

Playlist.  Siren generates a Current Playlist each time the user 

selects a song for playback from any of Siren’s available 

sources.”  

- See page 43 of the SIREN Jukebox Manual (italics added): 

“Play in Order versus Play Randomized   

When playing music from any source, users can specify 

whether the Current Playlist is generated using the original 

order, or with a random order, by clicking the playback toggle 

button in the Transport panel 
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• When  is displayed, songs are played-back in the 

listed order 

• When  is displayed, songs are played-back in a 

random order 

Play Once versus Continuous Play   

Like the previous feature, users are able to specify whether 

Current Playlist Playback occurs once, or is looped infinitely 

by clicking the appropriate toggle button in the Transport panel. 

• When  is displayed, playback is halted once the CD 

or playlist is complete 

• When  is displayed, playback continues infinitely 

(looped)” 

- See page 45 of the SIREN Jukebox Manual (italics added): 

“Playing Music from a Custom Playlist  

As discussed previously, Siren will instantly generate a Current 

Playlist to allow users to immediately begin listening to music 

from the music library, a CD, or a network folder/drive.  In 

addition, Siren also allows users to create custom playlists to 

satisfy individual tastes or requirements.  To playback music 

from a playlist:  

1. Display the music library by clicking the Manage My 

Music Library icon in the Navigator panel or by choosing 

Manage My Music Library from the View menu. 
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2. Double-click the My Playlists icon in the Library 

Manager to display all playlists. 

3. Select the desired playlist.  The playlist’s songs are 

listed. 

4. Click on the Transport panel. Siren begins playing the 

first song in the list and continues through the playlist.  

To begin playback with an alternate track, double-click 

the track, or  select it and click.” 

• Microsoft Windows Media™ Player 7 Handbook, published October 4, 

2000, (“the Microsoft Handbook”).  A copy of the Microsoft Handbook is 

attached as Exhibit 4: 

- See pages 39-40 of the Microsoft Handbook: 

“Skip Back 

This stops the currently playing item in the playlist and plays 

the previous item in the same playlist.  This corresponds to the 

Previous button in the Player buttons at the bottom of the full 

mode Player.  If you are at the first item in a playlist and you 

select Skip Back, the last item in the playlist will be played.  

Skip Forward 

This stops the currently playing item in the playlist and plays 

the next item in the same playlist.  This corresponds to the Next 

button in the Player buttons at the bottom of the full mode 

Player.  If you are at the last item in a playlist and you select 

Skip Forward, the first item in the playlist will be played. 
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. . .  

Shuffle 

This plays the items in the current playlist in a random order.  It 

does not change the order of the items in the playlist, only the 

order in which they are played while the shuffle option is 

selected. 

Repeat 

This repeats the playing of the entire current playlist, not 

specific items in a playlist.  If you want to repeat only one item, 

create a new playlist, put only that item in it, and repeat that 

playlist.” 

- See page 49 of the Microsoft Handbook (italics added): 

“Using playlists  

A playlist is a convenient way to organize groups of audio and 

video files.  The term comes from the radio industry and refers 

to the list of songs that a disc jockey plays on a particular radio 

program.  

You might want to make up playlists for different performers or 

different kinds of music or videos.  You can shuffle playlists or 

repeat them endlessly.  This way, you can create a media 

experience that is continuously entertaining.   

You can see which playlist is playing by looking in the upper-

right corner of the full mode Player.  You will see a drop-down 

list box, which shows the current playlist.” 

BHM Ex. 2007



IPR2013-00593 (U.S. Patent 8,045,952) 
 
 

31 

56. In my opinion, each of the above exemplary references is consistent 

with the understanding by a person having ordinary skill in the art in 2000 that the 

term “playlist” denoted a sequence.  See, e.g., the TerraTec Manual, p. 10 (“The 

playlist is a pre-selected sequence of titles you wish the m3po to play.”); the 

SIREN Jukebox Manual, p. 41 (“The Current Playlist – Regardless of whether it is 

playing from a CD, a music view, a custom playlist, or a network location, Siren 

always performs playback using the songs and sequence displayed in the Current 

Playlist.”); the Microsoft Handbook, p. 40 (“Shuffle – This plays the items in the 

current playlist in a random order.  It does not change the order of the items in the 

playlist, only the order in which they are played while the shuffle option is 

selected”). 

57. Moreover, each of the above exemplary references is consistent with 

the understanding by a person having ordinary skill in the art in 2000 that the term 

“playlist” denoted that the media items were to be played in a sequence one after 

another (i.e., as a group, without having to select individual songs for playback).  

See, e.g., the TerraTec Manual, p. 20 (“In DJ mode, you can pre-select titles, 

which will then be played in the sequence you selected them, basically, it is a mini-

playlist (up to 10 titles), i.e. in case you need to go and get some more drinks, or 

are involved in a chit-chat you wish would never end. . . Playback of the selected 

song starts automatically after the current one.”); the SIREN Jukebox Manual, p. 45 
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(“Select the desired playlist. The playlist’s songs are listed. . .  Siren begins playing 

the first song in the list and continues through the playlist.”); the Microsoft 

Handbook, p. 40 (“Repeat – This repeats the playing of the entire current playlist, 

not specific items in a playlist.  If you want to repeat only one item, create a new 

playlist, put only that item in it, and repeat that playlist.”). 

58. Thus, at the time of the time of the invention described in the ‘952 

Patent, a person of ordinary skill in the art (and even a lay person) would have 

understood the plain and ordinary meaning of “playlist” to denote a list that 

references media items arranged to be played in a sequence.  In common parlance 

at the time of the ‘952 Patent, the term “playlist” denoted a list of media items 

(e.g., songs) to be played in a sequence, one after another as a group, without 

having to select individual songs for playback.  Indeed, the two parts of the word 

itself make the meaning of the term self-evident: “play” and “list.”  In all cases, the 

operative function is “play,” which means the songs will be played as a group, not 

individually.  If the songs in a playlist must be selected and played individually, 

the purpose of the playlist would be lost. 

59. A person of ordinary skill in the art at the time of the ‘952 Patent 

would also understand that a playlist is distinct in name and function from other 

types of media lists.  By way of example, an online music store can offer a 
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“catalog” of songs, from which songs can be purchased individually and played.  

For example, a website may display a list of “America’s Top 40,” from which a 

user could locate and download each of the listed songs.  That alone, however, 

does not suggest a playlist.  Unless the songs identified in the list were provided 

for playback one after another in a sequence, the list would not be considered a 

playlist by a person having ordinary skill in the art. 

7.1.2. The ‘952 Patent Uses “Playlist” Consistent with Its 
Meaning in the Media File Sharing Art 

60. The ‘952 Patent uses the term “playlist” consistently according to this 

well-known meaning to one of ordinary skill in the art.  The specification of the 

‘952 Patent makes clear that the media items referenced by the playlist are 

arranged to be played in a sequence.  For example, at column 24, lines 31-43, the 

‘952 Patent provides: 

FIG. 17B illustrates the display of an audio player window 1792 that 

includes a previous track button 1782, a play button 1784, a stop 

button 1786, and a next track button 1790.  The audio player window 

1792 is invoked by pressing the audio player window button 1704.  A 

volume indicator 1794 displays the current volume.  The user can 

click on the volume indicator 1794 to drag it higher or lower to a 

different volume.  The user can click the shuffle button 1796 to 

‘randomize’ the playlist as opposed to playing the playlist in the same 

order.  Further, the user can press the repeat button 1798 in order to 
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have continuous play as opposed to the playlist stopping when it runs 

out of songs to play.  The playlists will typically start from the 

beginning.   

61. As described in the ‘952 Patent, a “playlist” will typically start at the 

beginning of a list and not stop playing until it “runs out of songs to play.”  That is, 

the play from one song to the next in the sequence is continuous and does not 

require a user to manually select the next song to play when the current song ends.   

62. This passage of the ‘952 Patent quoted above also describes that a 

user can go back to the previous song in the sequence by selecting the “previous 

track button 1782” or skip ahead to the next song in the sequence by selecting the 

“next track button 1790” as depicted in Figure 17B of the ‘952 Patent, if the user 

so desires.  This also indicates that the songs of the playlist are ordered, otherwise 

“next track” and “previous track” would have no meaning.  Further, the user can 

click a “shuffle button 1796” to “randomize” the playlist, as opposed to playing the 

entire playlist in the specific order indicated.  The user can also press a “repeat 

button 1798” in order to play the entire playlist over and over, rather than stopping 

upon reaching the end of the playlist.  Together, these additional functionalities for 

playback of the songs indicated by the playlist in the ‘952 Patent demonstrate that 

the playlist is intrinsically arranged to be played in a sequence.   

BHM Ex. 2007



IPR2013-00593 (U.S. Patent 8,045,952) 
 
 

35 

63. The ‘952 Patent’s description of the user’s ability to repeat or skip 

songs indicated by the playlist, shuffle the order of songs indicated by the playlist, 

or repeat playback of the playlist is also consistent with the common understanding 

by a person of ordinary skill in the art that the playback of songs indicated by the 

playlist can be manipulated.  For example, the above exemplary references 

demonstrate at the time of the ‘952 Patent that playback of the songs indicated by 

the playlist could be manipulated during playback by: repeating or skipping songs 

(see Microsoft Handbook, p. 39 (“Skip Back – This stops the currently playing 

item in the playlist and plays the previous item in the same playlist. . . Skip 

Forward – This stops the currently playing item in the playlist and plays the next 

item in the same playlist.”)); shuffling the order of songs indicated by a playlist 

(see SIREN Jukebox Manual, p. 43 (“Play in Order versus Play Randomized – 

When playing music from any source, user can specify whether the Current 

Playlist is generated using the original order, or with a random order. . . .”);  

Microsoft Handbook, p. 40 (“Shuffle – This plays the items in the current playlist 

in a random order.  It does not change the order of the items in the playlist, only 

the order in which they are played while the shuffle option is selected”)); or 

repeating the playlist (see SIREN Jukebox Manual, p. 43 (“Play Once versus 

Continuous Play – Like the previous feature, users are able to specify whether 

Current Playlist Playback occurs once, or is looped infinitely. . . .”; Microsoft 
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Handbook, p. 40 (“Repeat – This repeats the playing of the entire current playlist, 

not specific items in a playlist.”)). 

64. I understand that the Institution Decision reached a different 

conclusion on the construction of the term “playlist” (not requiring that the items 

be “arranged to be played in a sequence”).  I also understand, however, that this 

construction was reached without the benefit of testimonial evidence from the 

Patent Owner:   

“Patent Owner argues that the term also includes a requirement that the 

playlist be arranged to be played in a sequence. . . . On the current record, 

we are not persuaded that this description of audio player window 1792 

narrows the previously cited definition of a playlist.”   

Institution Decision, p. 12 (emphasis added).   

65. I believe the additional evidence that I have presented above warrants 

reconsideration of this claim construction issue.  In my opinion, it would not be 

reasonable in light of the specification of the ‘952 Patent for one skilled in the art 

to alter the common meaning of a playlist as connoting an arrangement of items to 

be played in a sequence.  I believe construing the term “playlist” without any 

indication that the items are to be played sequentially is inaccurate and not 

reasonable in light of the specification of the ‘952 Patent.  At the time of the time 

of the invention described in the ‘952 Patent, a person of ordinary skill in the art 
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(and even a lay person) would have understood the plain and ordinary meaning of 

“playlist” as well as the use of this term throughout the ‘952 Patent to denote a list 

that references media items arranged to be played in a sequence.   

7.1.3. A List of URLs is Not a Playlist  

66. I also understand that the Institution Decision construed the term 

“playlist” to be “a list of audio files or URLs of where the audio files were 

retrieved from.”  Specifically, the Institution Decision indicated at pages 12-13:  

“The specification of the ’952 Patent defines ‘playlist 1528 . . . [as] a list of 

audio files and associated URLs of where the audio files were retrieved 

from.’  Ex. 1001, 21:63-65. . . [O]n the record currently before us, we 

construe playlist to mean ‘a list of audio files or URLs of where the audio 

files were retrieved from.” 

67. I believe that the Board’s interpretation of playlist as a “list of audio 

files or URLs…” is incorrect for several reasons.   

68. First, it appears that the Board’s reference to “a list of audio files or 

URLs…” has been derived from the ‘952 Patent’s discussion of Figure 15 that 

“illustrates a configuration for assigning playlists and audio sources to a network-

enabled audio device 1510 or other devices such as PC 1508 from a network-

enabled audio device or another device.”  ‘952 Patent, 21:40-43.  Specifically, in 

this embodiment, the ‘952 Patent indicates that “[e]ach network enabled audio 
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device 1510 has a storage space 1512 for a playlist 1528, which is a list of audio 

files and associated URL’s of where the audio files were retrieved from.”  ‘952 

Patent, 21:62-65 (emphasis added).   

69. The Board appears to suggest that a “playlist” can be “a list of audio 

files or a list of URLs of where audio files are retrieved from.”  I do not believe the 

passage of the ‘952 Patent upon which the Board relies implies such an 

interpretation.  Rather, the quoted passage uses “and” to link the items included in 

the particular playlist (1528).  That the playlist (1528) described in this 

embodiment includes a list of both audio files and URLs also seems clear in the 

use of the phrase “associated URLs of where the audio files were retrieved from.”  

That is, if the particular playlist (1528) did not also list the audio files, there would 

be nothing with which the URLs could be “associated.”   Moreover, with continued 

reference to Figure 15, the ‘952 Patent explicitly provides that “[w]ithin the 

playlist, the URL’s indicate the location from which the audio files associated with 

the song titles in the playlist can be downloaded.   See also Ex. 1001, 22:48-50. 

70. More importantly, I believe that any construction of “playlist” that 

encompasses a list consisting solely of URLs, or even one that requires the 

inclusion of associated URLs, does not comport with that which a person of 

ordinary skill in the art would have understood a playlist to include when read in 
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light of the ‘952 Patent.  Simply, a playlist need not include URLs and a list of 

URLs is not a playlist. 

71. Based upon my relevant experience in industry, “playlist” is a term 

that is generally recognized in the media file sharing arts to mean a list referencing 

media items that is arranged to be played in a sequence.  The above-referenced 

exemplary publications published around the time of the ‘952 Patent discuss and 

use “playlist” consistent with the common understanding of the term at the time of 

the ‘952 Patent as a list referencing media items. 

72. By way of example, the Microsoft Handbook provides that “[a] 

playlist is a convenient way to organize groups of audio and video files.  The term 

comes from the radio industry and refers to the list of songs that a disc jockey 

plays on a particular radio program.”  See page 49.  Like a disc jockey’s list 

referencing a plurality of songs by title (rather than a stack of records readied for 

play), a “playlist” in the media file sharing art generally identifies the media items 

to be played (in a sequence).      

73. Similarly, the TerraTec Manual indicates that “[t]he playlist is a pre-

selected sequence of titles you wish the m3po to play,” p. 10 (emphasis added), 

and “playlists consist of pre-programmed titles which are played back by the 

m3po,” p. 44 (emphasis added).  Further, the TerraTec Manual provides that “[i]n 
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DJ mode, you can pre-select titles, which will then be played in the sequence you 

selected them, basically, it is a mini-playlist (up to 10 titles) . . . .”  P. 20 (emphasis 

added).   

74. The ‘952 Patent uses the term “playlist” consistently according to this 

well-known meaning to one of ordinary skill in the art.  Like the exemplary 

references above, the ‘952 Patent makes clear that playlists identify the songs (e.g., 

by title), but do not necessarily include the audio files themselves or the locations 

of the media items referenced thereby.    

75. Though the passage of the ‘952 Patent cited by the Board indicates 

that “playlist 1528 . . . is a list of audio files and associated URL’s of where the 

audio files were retrieved from,” a person of ordinary skill in the art would 

understand that the description of playlist (1528) as including URLs does not 

require that URLs be included in every playlist described by the ‘952 Patent.  

Aside from the statement that playlist (1528) “is a list of audio files and associated 

URL’s of where the audio files were retrieved from,” the ‘952 Patent specifically 

references playlists (1528) and (1534) as follows:  

• “playlist 1528, and associated URL’s and songs within the playlist” 

(21:45-46 and 49-50);  
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• “Each client PC 1508 has a storage space 1524 for client IPAN 

software 1532, a playlist 1534, and associated URL's and songs within 

the playlist.” (21:50-52);   

• “Multiple playlists can be stored on the storage space 1512.  In 

addition to the playlist 1528, the actual audio files listed in the playlist 

are also stored in the storage space 1512.” (21:66-22:2);  

• “The PC client 1508 has a storage space 1524 for a playlist 1534 and 

associated URL's and songs in the playlist.” (22:9-10). 

76. The ‘952 Patent’s repeated statements that the “playlists ([1528/1534], 

and associated URL’s” indicates that URLs are not generally considered to be 

contained within, or sufficient to constitute, a “playlist” within the meaning of the 

‘952 Patent.  That is, if the term “playlist” could simply be a list of URLs, or 

necessarily included associated URLs, I do not believe there would be any reason 

to continually qualify that the playlists (1528)/(1534) could be appended to include 

the URLs associated with the listed audio files in this embodiment. 

77. Rather, what is common among the playlists described in the ‘952 

Patent and consistent with the common meaning of the term to one of ordinary 

skill in the art is that all of the playlists of the ‘952 Patent contain a list referencing 

the media items to be played (in a sequence).  For example, in some aspects, “[t]he 
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playlists includes titles of audio from a variety of sources,” while “[t]he 

assignments provide information about the location of other web sites containing 

the audio source.”  ‘952 Patent, 4:29-32.  See also ‘952 Patent, 22:48-50 (“Within 

the playlist, the URL’s indicate the location from which the audio files associated 

with the song titles in the playlist can be downloaded.”) (emphasis added).  As 

discussed below, I believe that ‘952 Patent makes clear that these distinct pieces of 

information (e.g., the titles of the songs of a playlist on one hand, and information 

about a source location of the songs on the other) are not necessarily received 

simultaneously, and importantly, are not both sufficient to be considered a playlist.   

78. In every method and system described in the ‘952 Patent, three 

distinct pieces of information are received or obtained by the electronic device in 

order to the play the media items indicated by a playlist assigned thereto: i) a 

playlist identifying a plurality of media items; ii) information enabling the 

electronic device to obtain the media items; and iii) the media items themselves. 

79. Claim 9 tracks this central feature of the ‘952 Patent, and on its face, 

indicates that three separate pieces of information are received or obtained on the 

electronic device: i) “receiving . . . the playlist identifying a plurality of songs. . . 

.”; ii) “receiving . . . information enabling the electronic device to obtain the ones 

of the plurality of songs from at least one remote source. . . .”; and, iii) “obtaining 
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the ones of the plurality of the songs from the at least one source.”  That is, the 

method of claim 9 requires that the electronic device receive a playlist identifying a 

plurality of songs (i.e., receive information to identify the songs), receive 

information enabling the electronic device to obtain at least one of the plurality of 

songs (i.e., receive information for obtaining a song), and obtain the song itself.  

80. The ‘952 Patent specification specifically distinguishes between the 

information for identifying songs (e.g., titles) from the information showing the 

location of the song (i.e., information to obtain the song):  

“A second software module is configured to use the modem to connect to an 

Internet service provider to receive assignments of playlists from the second 

software module.  The playlists include titles of audio from a variety of 

audio sources.  The assignments provide information about the location of 

other web sites containing the audio sources.  The software module is 

configured to connect through the ISP to the web sites to download the audio 

files.” 

‘952 Patent, 4:26-34 (emphasis added). 

81. Further, in every embodiment that specifically shows examples of the 

contents of a playlist, the title of the song is always identified in the ‘952 Patent as 

being included in the playlist.  See Figures 17D, 17E, 17H, 18D, 18E, 18F of the 

‘952 Patent.  On the other hand, there are no embodiments described in the ‘952 

Patent in which a URL is used to identify the songs in a playlist. 
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82. The ‘952 Patent specification also provides concrete examples in 

which the playlist and the information enabling the electronic device to obtain the 

song are received independently.  For example, as provided below, the ‘952 Patent 

specifically contemplates an embodiment in which the playlist is assigned to a 

second device, and only thereafter, is a location or source from which a song 

identified in the playlist obtained: 

“Another aspect of the present invention is a method for assigning playlists 

of music from one electronic device to another.  First, a network connection 

is used for transmitting and receiving digital data over a communication 

network to an Internet service provider.  Next, the process provides a first 

software module to manage playlists of songs.  The software module allows 

a user to compose playlists from a variety of audio sources.  The software 

module allows a user to assign a playlist from a first device to a second 

device.  Next, the process checks the second device's data storage space for 

songs listed on the assigned playlist.  Next, the process accesses a server 

site to obtain locations of the web sites the first device downloaded its 

audio files from.  The process then provides a second software module to 

connect to various web sites to download remaining songs needed for the 

playlist.  The second software module connects if songs needed to form the 

playlist are not stored on the second device's data storage space.  Finally, the 

process uploads files to the server from the first device and downloads files 

the second device if the second software module is unable to download a file 

from said web site.” 
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‘952 Patent, 4:50-5:3.  See also Figure 19B and 28:11-43. 

83. As such, claim 9 of the ‘952 Patent and the various embodiments 

described within the ‘952 Patent specification consistently describe the information 

identifying a song (e.g., song titles) as part of a “playlist,” whereas information for 

obtaining the song (e.g., “the location of other websites containing the audio 

sources”) is distinct from a playlist and can be obtained independently therefrom.    

84. While the specification of the ‘952 Patent is clear that information to 

identify the songs (e.g., titles) is distinct from information to obtain the songs (e.g., 

the location or URL of the song), I believe the language of claim 9 to be agnostic 

as to whether the information to obtain a song is received with the playlist (e.g., 

whether the playlist is appended to include the URLs or whether the URLs are 

obtained separately).  As such, a person of ordinary skill in the art at the time of the 

‘952 Patent would understand that while a playlist can include information 

enabling an electronic device to obtain the songs, information enabling the 

electronic device to obtain a song alone is not a playlist within the meaning of the 

‘952 Patent. 

7.2. Receiving a Playlist “Assigned to the Electronic Device”  

85. I believe that the broadest reasonable construction of a playlist 

“assigned to the electronic device,” when interpreted in light of the ‘952 Patent 
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from the vantage point of a person of ordinary skill in the art, is a playlist (as 

defined above) that is “directed to the electronic device.” 

86. I understand that the Institution Decision regards the construction of  

“assigned to the electronic device” to mean that the playlist is “directed to a 

particular device selected by a user.”   

87. I believe a construction of the term “assigned to” such that it requires 

user selection of a particular playlist to be played by a particular device is 

inaccurate, and does not reflect several concrete embodiments of assignments 

described in the ‘952 Patent in which a playlist can be directed to a device without 

user selection of a particular playlist to be played by a particular device.   

88. I do not believe that the construction of “assigned to” should exclude 

an embodiment of the ‘952 Patent in which, when a new device is added to the 

IPAN, the device can be configured such that the device can have “new files and 

updates automatically downloaded to the device when it is connected to the IPAN 

1100.”  ‘952 Patent, 25:53-58 (emphasis added).  In this instance, a playlist could 

be automatically assigned to the electronic device whenever they are created, for 

example, and could be received (e.g., downloaded) by the electronic device 

connecting to the IPAN Server (e.g., by logging in from the receiving electronic 

device).  That is, the ‘952 Patent indicates that, in some embodiments, a playlist 
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can be assigned without requiring the user selection of a particular playlist for 

assignment to a particular device. 

89. I also do not believe that the construction of “assigned to” should 

exclude the contemplated embodiment of the ‘952 Patent in which playlists can be 

assigned to various devices by those devices connecting to the IPAN Server: 

The user can synchronize with the server site IPAN 1433 by clicking the 

synchronize button 1718.  Playlists are stored on the server site IPAN 1433 

in addition to the PC IPAN client 1508 or device 1510.  In other words, a 

playlist may have been updated at the server site IPAN 1433 by adding or 

deleting some songs in the playlist.  The user can choose to have the same 

playlist with two different songs at the server site 1104 and on the device 

1200 or 1300.  But, if the user made the playlist at the server site IPAN 

1433, the user presses the synchronize button 1718 so that the next time the 

device 1200 or 1300 connects, an updated playlist will be downloaded. 

‘952 Patent, 24:17-28. 

In this instance, playlists at the IPAN server can be assigned to any electronic 

device that can connect to the network, and could be received (e.g., downloaded) 

simply by an electronic device connecting to the IPAN Server (e.g., by logging in 

from the receiving electronic device).  Thus, I believe the ‘952 Patent specifically 

contemplates that a playlist can be assigned without requiring user selection of a 

particular device to which the playlist is directed. 
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7.3. “Receiving” a Playlist Assigned to the Electronic Device  

90.  Claim 9 of the ‘952 Patent requires that the assigned playlist is 

“received” at the electronic device.  I note that in construing playlist “assigned to 

the electronic device,” the Board indicates that “[t]he specification describes an 

embodiment that does not have storage space for a playlist.  Ex. 1001, 4:4-9.  In 

this embodiment the playlist is stored on the IPAN manager or a PC.”  Institution 

Decision, p. 13.   

91. I believe this passage of the Institution Decision conflates the 

assignment of a playlist with the receipt of the playlist.  In every embodiment of 

the ‘952 Patent, an assigned playlist (i.e., a playlist directed to one or more 

electronic devices as opposed to being transferred to a single device) is received by 

the electronic device.  Indeed, I believe the Board misconstrues the passage at 

column 4, lines 4-9 of the ‘952 Patent in stating that “[t]he specification described 

an embodiment that does not have storage space for a playlist.”  Rather, this 

passage indicates that in some embodiments, the audio files themselves can be 

stored remotely (e.g., for streaming), as discussed below.  That is, I believe the 

proper reading of the indicated passage of the ‘952 Patent is of “a low-cost system 

that can play songs [that are identified by a playlist and that are] stored on the 
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IPAN manager or on the PC’s storage space without having to store the audio files 

locally.” 

8. OPINIONS AS TO BERMAN 

8.1. Summary of Berman 

92. U.S. Patent No. 6,502,194 of Berman et al. (“Berman”), entitled 

“System for Playback of Network Audio Material on Demand,” discloses a 

“system for playback of network audio material on demand by using a playback 

apparatus that provides an interface to network audio files that are retrieved in real 

time in response to user selection.”  Berman, 3:33-36.  An audio playback unit 

resembling a home audio component “retrieves audio data from a remote server 

and plays them back in real time, using a home audio system, in response to user 

selection.”  Berman, Abstract.  The remote server(s) also control “[a]ccess to audio 

material and distribution rights.”  Id.   

93. As shown in Figure 1 of Berman, the system includes one or more 

audio material servers (104) that aggregate digital audio material and a directory 

and user list (“DUL”) server (107) that provides the “[a]ccess to the audio material 

and authority for distribution rights.”  Berman, 4:47-64.  The DUL server, which 

acts as a ‘gatekeeper,’ maintains a catalog of all available songs contained on the 

audio material server(s) to which a user has rights in a list known as a “Song List.”  
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See Berman, 7:4-13.  The system of Berman also includes a playback unit (100) 

that retrieves selected songs from the audio material server (104) for playback.  See 

Berman, Figure 4 (“The playback unit is now ready to retrieve audio material from 

the network.  The flow diagram for these operations continues in FIG. 4,” Berman, 

7:35-38).  The playback unit (100) maintains its own copy of the Song List.  See 

Berman, 9:67-10:2 (“The next two bytes comprise a song list version field that 

provides the version number of the song list currently stored in the memory of the 

playback unit.”). 

94. Because the audio material on the audio material server (104) that a 

user can access may change over time, Berman discloses that the DUL server (107) 

synchronizes its Song List with the Song List on the playback unit (100) when the 

playback unit (100) is powered on, as shown in Figure 3 (reproduced below).  See 

Berman, 6:55-57, “An initial step, as represented by the flow diagram box 

numbered 301, occurs when electrical power is applied to the playback unit.”). 
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95. Upon powering on, the user selects a music category or type of song 

desired for playback (by Artist, Title, etc. ) at step 302.  The playback unit (100) 

then sends the version number of its Song List to the DUL server in step 304.  As 

illustrated in Figure 6, Berman discloses that the “song list version” is sent as a two 

byte number (see Berman, 9:67-10:2 (“The next two bytes comprise a song list 

version field that provides the version number of the song list currently stored in 

the memory of the playback unit”)): 
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96. Once the DUL server (107) has verified that the playback unit (100) 

has the latest version of the Song List (steps 306 and 308), the user can then select 

which song they wish to play (step 310).  See Berman, 7:21-30.  Because the 

playback unit (100) does not have the URLs of the songs in the song list, it then 

requests the URL of the selected song from the DUL server in step 312.  See 

Berman, 7:30-33 and Figure 7.  In response, the DUL server (107) sends the URL 

of the selected song back to the playback unit (100) in step 314.  See Berman, 

7:33-37.  Figure 9 of Berman, which is reproduced below, “illustrates the data 

packet when the DUL server sends the URL of a song to the playback unit.”  

Berman, 9:49-51.  See also Berman, 10:52-6:5.  The DUL server receives a request 
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for a single song (or a portion thereof) and responds with a single URL for that 

selected song. 

 

97. Figure 4 of Berman goes on to describe how the playback unit (100) 

obtains the actual song from the audio material server (104) using the URL it 

received in step 314.  As shown in step 402 of Figure 4 (reproduced below), 

“[o]nce the song URL is received, the playback unit initiates communication with 

the appropriate audio material server to request the song from the appropriate 

directory.”  Berman, 7: 41-45.  The playback unit (100) additionally sends user ID 

and password information to the DUL server (107) in step 404 and the DUL server 

(107) confirms with the audio material server (104) that the user is authorized to 
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receive the requested audio material in steps 406, 408, and 410.  See Berman, 7:59-

6:3.  “If the permission granted flag indicates that the user has been granted 

permission to download the requested song, an affirmative outcome at decision 

box 410, then at the flow diagram numbered 412 the audio material server 

transmits the audio material (comprising a sound file or streaming audio 

information) to the playback unit . . . .”  Berman, 8:27-34. 

98. Figure 5 of Berman depicts the processing steps performed by the 

playback unit (100) during operation.  Berman, 8:46-50.  Berman discloses that a 

song is played on the playback unit (100) only when the user initiates a “New 

Track” event for each song that a user wishes to play: 

“The detection of a user action at the user interface and display is 

represented by the first FIG. 5 flow diagram box numbered 502, which 

indicates that the processor detects a ‘New Track’ event.  A ‘New Track’ 

event is defined to be a user action such as selection of the Play button, 

Skip Track button, or other button such as ‘Jump Track’ or ‘Change 

Disk’ or the like.  Upon receipt of a ‘New Track’ event, the microprocessor 

determines the system operating mode, which may comprise either a normal 

mode, random mode, or custom mode.  This step is represented by the flow 

diagram box numbered 504.   

The system operating modes specify an algorithm for determining the next 

track.  The normal mode specifies that the ‘next’ track is the next sequential 

track in the selected compilation.  The random mode specifies that the ‘next’ 
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track is a randomly selected track in the selected compilation.  The custom 

mode specifies that the ‘next’ track is a user programmed track, such as 

when a user records a program of track selections for playback in the 

programmed order.  

Once the ‘next’ track is determined in accordance with the operating mode, 

the microprocessor determines if the next track is in the memory buffer of 

the playback unit.  If the next track is not in the buffer, a negative outcome 

at the decision box 506, then the microprocessor requests the missing track 

from the appropriate audio material server.  The request is represented by the 

flow diagram box numbered 508.”   

Berman, 8:63-9:15 (emphasis added). 

99. As shown in Figure 5, once the track begins streaming, the processor 

then returns to step 501 to perform any “housekeeping chores” and then step 502 to 

determine if a “New Track” event has been detected, regardless of the operating 

mode for determining the next track as disclosed by Berman. 

8.2. Berman does not anticipate claim 9 

100. Claim 9 of the ‘952 Patent recites “receiving, at an electronic device, a 

playlist assigned to the electronic device, the playlist identifying a plurality of 

songs.” 

101. The Petitioner has asserted that Berman discloses “receiving a 

playlist,” as follows: 

BHM Ex. 2007



IPR2013-00593 (U.S. Patent 8,045,952) 
 
 

56 

A playback unit 100 is an electronic device and is connected via a network 

102 to an audio material server 104 and a directory and user list (DUL) 

server 107. See, e.g., FIG. 1; 4:47-65.  

The playback unit 100 receives a song list from the DUL server 107. See, 

e.g., FIG. 3, step 308 (“DUL SENDS UPDATED SONG LIST TO 

PLAYBACK UNIT.”).  The DUL server assigns the list to the playback unit 

by use of the user ID.  See, e.g., FIG. 8; 10:23-30 (“confirm that the updated 

song list information was sent to and received by the correct playback 

unit.”). 

‘952 Petition, p. 17. 

102. I do not agree with the Petitioner’s application of Berman to claim 9 

of the ‘952 Patent.  Berman’s Song List is not a playlist.  It is simply a catalog of 

all available songs to which the user has rights.  A catalog of all available songs is 

not a playlist.   

8.2.1. The Song List Received from the DUL is Not Arranged 
to be Played in a Sequence  

103. A person of ordinary skill in the art would not consider the Song List 

of Berman to be a playlist within the meaning of the ‘952 Patent because the songs 

indicated by the Song List are not arranged to be played in a sequence.  Rather, 

the Song List of Berman is merely a catalog of all available songs contained on the 

audio material server(s) to which a user has rights.  As such, the Petitioner’s 
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identification of step 308 in Figure 3 (“DUL SENDS UPDATED SONG LIST TO 

PLAYBACK UNIT”) simply updates the catalog on the playback unit (100) in 

order to match the catalog version number on the DUL server (107).  That is, the 

Song List merely identifies those songs for which the user has authorization for 

playback.   

104. In fact, there is no disclosure in Berman that the Song List is a list of 

songs to be played by the playback device (100), sequentially or otherwise.  

Rather, only after the Song List is updated in step 308, can the user select one or 

more songs in step 310.  Because Berman does not disclose that the songs 

identified in the Song List are provided for playback in a sequence one after 

another, without having to select each individual song for playback, the Song List 

would not be considered by a person having ordinary skill in the art to be a 

“playlist” within the meaning of the ‘952 Patent. 

8.2.2. Neither the DUL Server Nor the Audio Material Server 
Maintain Playlist Information  

105. To the extent that the Song List of Berman is stored on the DUL 

server (107), the Song List merely represents a catalog of all available songs 

contained on the audio material server(s) to which a user has rights, without any 

discussion of playback of the songs indicated thereby.  This Song List is therefore 

not a playlist, as discussed above. 
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106. Moreover, Berman does not disclose that the DUL server (107) or the 

audio material server (104) store or maintain any other list of selected songs for 

playback.  Rather, the only information disclosed by Berman that resembles a 

sequenced list occurs when a user selects multiple songs at the playback unit (100) 

in step 310.  Here, Berman discloses that the user can choose one or more songs by 

Artist, Title, Album, Genre, etc.  This selection in step 310, however, is disclosed 

as being only known to the playback unit (100).  That is, there is no indication in 

Berman that the DUL server (107) or the audio material server (104) receives a list 

of songs from the playback unit (100) such that the list, as opposed to the audio 

material indicated thereby, can be transmitted back to and received by the playback 

unit (100).  

107. Indeed, even if the user were to select multiple songs for playback on 

the playback unit (100), Berman indicates that the playback unit only requests 

URLs from the DUL server (104) or audio material server (107) one at a time.  

Likewise, any song or URL is disclosed as being received from the remote servers 

one at a time (and played one at a time).  It is not a playlist identifying a plurality 

of songs within the meaning of the ‘952 Patent.   

108. With reference to Figures 5, 9, and 10, Berman explicitly describes 

how each song is sent from the remote servers (104/107) to the playback unit 
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(100), and how each song is played individually (rather than sequentially) on the 

playback unit (100), regardless of the operating mode for determining the next 

track.  For example, Berman discloses that the next song can be played on the 

playback unit (100) only when the user initiates a “New Track” event for each 

song they wish to play (e.g., through the selection of the Play button, Skip Track 

button, or other buttons such as “Jump Track” or “Change Disk”).  See Berman, 

8:66-9:2.  That is, as illustrated in the flow diagram of Figure 5, after a selected 

song begins streaming on the playback unit (100), the playback unit’s processor 

returns to step 501 to perform any “housekeeping chores” and then to step 502 to 

determine if another “New Track” event has been detected.  Only if a user initiates 

a “New Track” event will a new song be played. 

109. Moreover, each of the URLs and the songs themselves are sent from 

the remote servers (104/107) to the playback unit (100) one at a time:  

• Berman 9:49-51 – “FIG. 9 illustrates the data packet when the DUL 

server sends the URL of a song to the playback unit.” 

• Berman 10:52-53 – “FIG. 9 shows the packet containing the URL of a 

requested song.” 

• Berman 9:51-53 – “FIG. 10 illustrates the data packet when an audio 

material server sends a song to the playback unit.” 
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• Berman 11: 6-7 – “FIG. 10 shows the song data sent by an audio material 

server to the playback unit.” 

110. Therefore, the only listing of audio material that is played by the 

playback unit (100) of Berman is selected on the playback unit (100), and any 

listing of such audio material remains on the playback unit (100).  Moreover, 

Berman discloses that any communication regarding the songs indicated by that 

listing is communicated to the servers (104/107) one song at a time.  In parallel, the 

DUL server (107) responds with the single URL for that one song (Figure 9), and 

the audio material server (104) correspondingly provides a single song (Figure 10), 

until a “New Track” event occurs. 

111. At no time does the playback unit (100) ever receive a playlist or any 

list of selected songs for playback from the servers (104/107).  Indeed, because the 

servers (104/107) have no knowledge of the list of songs selected on the playback 

unit (100), an assignment of such a list is also not made to the playback unit (100) 

from the servers (104/107). 

9. OPINIONS AS TO WOLFF  

9.1. Summary of Wolff 

112. U.S. Patent No. 7,472,353 of Wolff et al. (“Wolff”), entitled “Remote 

Console for Network Application Servers,” discloses a method and system for 
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organizing and retrieving multimedia objects such as “Moving Picture Expert 

Group (MPEG) video's, MPEG audio Layer-3 (MP3), music compact discs (CD), 

etc.”  Wolff, Abstract and 3:21-25.  As shown in Figure 1 of Wolff, a remote 

controller (130), which can be a Personal Digital Assistant (PDA), allows the user 

to select a media object to be played by a network access appliance (NAA) that is 

coupled to a network from which the NAA can retrieve the media objects.  Wolff, 

3:20-32.  In one embodiment, the NAA can have a local cache that stores the 

media objects (e.g., media objects that the user has identified as the user’s 

favorites).  See Wolff, 3:34-39 (“This allows the NAA to quickly respond to the 

user’s request when the user selects a favorite media object.”).   

113. As described with reference to Figure 6 of Wolff, the remote 

controller allows the user to organize thumbnail images representing the media 

objects into a “play list containing the user’s favorite songs.”  Wolff, 8:16-18.  The 

remote controller also stores a “resource identifier” (e.g., a uniform resource 

locator (URL) that provides the network location of the media object)  

corresponding to each of the thumbnail images.  See Wolff, 3:53-56, 4:12-17, and 

8:3-4 (“The resource identifier corresponds to the selected thumbnail image.”).  

That is, the remote controller of Wolff uses thumbnail images to identify the 

plurality of media objects indicated by the play list and associates each thumbnail 
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with a resource identifier to provide information regarding the location of the 

media object represented by that thumbnail.   

114. When the user wishes for a media object to be played by the NAA, a 

desired thumbnail image is selected and a play button  is pressed on the remote 

controller.”   Wolff, 7:67-8:1.  “[T]he remote controller 200 sends a signal 

containing the resource identifier out to the NAA.”  Wolff, 8:1-3 (emphasis 

added).  That is, rather than sending a playlist to the NAA, the remote controller 

simply sends the “resource identifier” (e.g., URL) “to request the NAA 120, 125, 

128 to play the media object associated with the resource identifier.  The NAA 

120, 125, 128 then retrieves the media object from the network (e.g., Internet) or 

from a NAA local cache.”  Wolff, 3:52-58.  “In one embodiment, the remote 

controller 130 sends multiple URLs in one request and the NAA 120, 125, 128 

plays each in order.”  Wolff, 3:61-63. 

115.  Figure 3 of Wolff is a flow diagram further illustrating the steps that 

occur when a thumbnail image is selected on the controller to request that a media 

object be played by the NAA.  See Wolff, 5:34-35.  “When the user activates a 

play function, such as, for example, pressing a play button on a remote controller, 

the remote controller sends one or more resource identifiers corresponding to the 

media object(s) to the specified NAA . . . .”  Wolff, 5:36-39.  At block 135, the 
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NAA “receives the resource identifier(s) and uses it as an identifier to locate the 

requested media object.”  Wolff, 5:43-44 (emphasis added).  “For each resource 

identifier, the NAA first determines to see if the resource identifier for the 

requested media object may have already been stored in the cache within the NAA, 

as shown in block 140.  When the requested media object is found in the cache, the 

NAA proceeds by sending an acknowledgement to the remote controller, as shown 

in block 155.  Alternatively, when the requested media object is not found in the 

cache, the NAA attempts to locate the requested media object, using the resource 

identifier, in a network server (e.g., network server 105 of FIG. 1), as shown in 

block 145.”  Wolff, 5:43-52 (emphasis added).  “The media object corresponding 

to the resource identifier is then played by the NAA, as shown in block 160.”  

Wolff, 6:6-8.   

116. Wolff discloses that the remote controller and the personalized server 

can be synchronized to maintain the information stored on the remote controller.  

Wolff, 4:37-40.  “When the remote controller 130 is synchronized with the 

personalized server 110, all the thumbnail images and the corresponding resource 

identifiers are loaded onto the remote controller 130. . .  In one embodiment, the 

NAA 120, 125, 128 periodically accesses the personalized server 110 and update 

[sic] the local cache in the NAA with the appropriate media objects based on the 

resource identifiers stored in the personalized server 110.”  Wolff, 4:54-62 
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(emphasis added).  Likewise, “[w]hen the remote controller is synchronized with 

the personalized server 110, the play list is updated in the personalized server 110 

and the indicated media objects may eventually be accessed and cached by the 

appropriate NAA. . .  This capability allows the user to easily find and select 

individual media objects or entire play lists on the remote controller and request an 

NAA to play them.  When the NAA has cached the media objects (by examining 

stored play lists) the user will not have to wait for any downloads from the network 

server.”  Wolff, 8:23-32. 

9.2. Petitioner’s Arguments Regarding Wolff 

117. Claim 9 of the ‘952 Patent recites “receiving, at an electronic device, a 

playlist assigned to the electronic device, the playlist identifying a plurality of 

songs.” 

118. I understand that the Petition partially characterizes Wolff as follows: 

The remote controller may be used to create “play lists,” as described at 8:7-

34.  When the remote controller is synchronized with the personalized 

server, the playlist is updated in the server.  Periodically, the media objects 

indicated by the playlist can be accessed and cached by the appropriate 

network access appliance.  This is done “by examining stored play lists.”  

Therefore, the NAA will receive the playlist from the personalized server, 

examine it and obtain media objects not already stored in its cache. 

‘952 Petition, p. 31 (emphasis added). 
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119. On pages 31-32, the ‘952 Petition asserts that the NAA of Wolff 

“receives a playlist . . .” as follows (emphasis added): 

Wolff discloses a system including a PDA 130 that may be used to create 

playlists.  The playlists may be uploaded to a personalized server 110.  See, 

e.g., FIG. 1, 4:37-64, 7:62-8:34.  A network access appliance (NAA) is an 

electronic device such as a stereo that can play songs, and includes cache 

memory for storing media objects identified by resource identifiers such as 

URLs.  See, e.g., 3:18-60, 4:29-36.  The NAA accesses the personalized 

server and receives playlists.  See, e.g., 8:31-33 (“When the NAA has cached 

the media objects (by examining stored play lists)…”).  The playlists are 

assigned to each NAA to permit the NAA to receive the lists. 

9.3. The NAA does not receive the examined “play list” of Wolff as 
alleged by the Petition 

120. I do not agree with the ‘952 Petition’s characterization that Wolff 

discloses a “play list” that is “received” on the NAA.  Specifically, the portions of 

the ‘952 Petition underlined above mischaracterize Wolff’s disclosure.   

121. The ‘952 Petition fails to point to any teaching in Wolff that the 

“NAA will receive the playlist from the personalized server” or that the “NAA 

accesses the personalized server and receives playlists.”  Rather, the passages cited 

by the ‘952 Petition merely indicate that the NAA examines play lists that are 

stored on the personalized server (110) for the purpose of caching media objects.   
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122. First, Wolff indicates that the “stored” play lists that are examined are 

stored on the personalized server (110).  Wolff provides that “[w]hen the remote 

controller 130 is synchronized with the personalized server 110, all the thumbnail 

images and the corresponding resource identifiers are loaded onto the remote 

controller 130. . .  [T]he NAA 120, 125, 128 periodically accesses the personalized 

server 110 and update [sic] the local cache in the NAA with the appropriate media 

objects based on the resource identifiers stored in the personalized server 110.”  

Wolff, 4:54-62 (emphasis added).  Similarly, in the passage cited by the ‘952 

Petition, Wolff provides that “the play list is updated in the personalized server 

110. . .” when the remote controller (130) and the personalized server (110) are 

synchronized.  Wolff, 8:23-26 (emphasis added).  As such, when Wolff indicates 

that “the NAA has cached the media objects (by examining stored play lists),” a 

person having ordinary skill in the art would understand that the “stored” play lists 

that are examined are those that are stored in the personalized server (110), and not 

the NAA itself.  

123. Second, there is no indication in Wolff that its play list that is stored 

in the personalized server (110) is transferred to or received by the NAA, for the 

purpose of examination or otherwise.  Contrary to the ‘952 Petition’s assertions, 

the process of “examining” a stored play list to allow indicated media objects to 

“eventually be accessed and cached by the appropriate NAA” does not involve or 
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require receipt of the stored play list itself.  In fact, Wolff provides that the NAA 

“periodically accesses the personalized server 110 and update [sic] the local cache 

in the NAA with the appropriate media objects based on the resource identifiers 

stored in the personalized server 110.”  Thus, the “examining stored play lists” 

passage cited by the ‘952 Petition merely indicates that the URLs are used to cache 

the media objects—not that a playlist is received.  

124. Accordingly, the cited passages of Wolff regarding “examining” a 

stored “play list” do not even suggest much less require that the “play list” stored 

on the personalized server (110) be received on the NAA, for playback or 

otherwise.  Neither the Petition nor the ‘952 Bove Report provide any explanation 

for the assertion that examining a play list on the personalized server (110) must 

entail the NAA (130) receiving a play list.   

9.4. Wolff does not disclose “receiving a playlist” within the meaning 
of the ‘952 Patent 

125. The NAA of Wolff, alleged by the ‘952 Petition and the Board to 

represent the electronic device recited by claim 9 of the ‘952 Patent, does not 

receive “a list referencing media items arranged to be played in a sequence.”   

126. As discussed above, claim 9 of the ‘952 Patent requires that three 

distinct pieces of information are received or obtained by the electronic device in 

order to play the media items indicated by a playlist assigned thereto: i) a playlist 
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identifying a plurality of media items; ii) information enabling the electronic 

device to obtain the media items; and iii) the media items themselves.  The ‘952 

Patent also makes clear that while a playlist can be appended, for example, with 

locations of the media items (e.g., URLs) to enable the device to obtain the songs, 

a list of URLs does not, in and of itself, constitute a playlist.   

127. Though Wolff discloses that the “play list” generated on the controller 

(130) includes thumbnail images that represent the media object and are associated 

with resource identifiers, Wolff does not disclose that the thumbnail images used to 

identify the media objects are sent from the controller (130) to the NAA.  Rather, 

Wolff only discloses sending the URLs from the controller (130) to the NAA to 

enable the NAA to locate and retrieve the song.   

128. For example, Wolff provides that when the user wishes for a media 

object to be played by the NAA, a desired thumbnail image is selected and a play 

button  is pressed on the remote controller such that “the remote controller 200 

sends a signal containing the resource identifier out to the NAA.”  Wolff, 7:67-8:1 

(emphasis added).  With regard to multiple media objects, “the remote controller 

130 sends multiple URLs in one request. . . .”  Wolff, 3:61-63.  “[T]he NAA 

receives the resource identifier(s)” (5:36-42), “locate[s] the requested media object, 
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using the resource identifier, in a network server (e.g., network server 105 of FIG. 

1)” (5:50-52), and then plays the media object (6:6-8). 

129. That is, the remote controller simply sends the “resource identifier” 

(e.g., URL) “to request the NAA 120, 125, 128 to play the media object associated 

with the resource identifier.  The NAA 120, 125, 128 then retrieves the media 

object from the network (e.g., Internet) or from a NAA local cache.”  Wolff, 3:52-

58.   

130. Though claim 16 of Wolff indicates that “the controller sends one 

play list to the appliance to request the one play list be played by the appliance,” it 

is apparent that, based on the totality of the teachings of Wolff, this language was 

used as short hand to refer to the media objects ultimately played by the appliance.  

For example, one skilled in the art would appreciate that the songs indicated by the 

play list are received and played, but a play list itself (i.e., a list referencing media 

items arranged to be played in a sequence) is not received by the NAA. 

131. There is no indication in Wolff that a “play list” as defined by Wolff 

is ever received by the NAA from the controller (130).   Based on the totality of the 

teachings of Wolff, the only reasonable conclusion is that which is received by the 

NAA is one or more URLs or audio files.  Throughout the specification, Wolff is 

consistent in describing that the only items that are actually received by the NAA 
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from the controller are URLs (see 5:36-42) or the media objects themselves (see 

3:63-65), rather than any list identifying songs to be played in a sequence.  For 

example, Wolff provides that “[w]hen the user activates a play function, such as, 

for example, pressing a play button on a remote controller, the remote controller 

sends one or more resource identifiers. . . .  At block 135, the NAA receives the 

resource identifier(s) . . .”).  5:36-42.   See also Abstract (“A controller may select 

an identifier associated with a media object to send a request to play the media 

object.  The controller may send the request by transmitting the identifier stored in 

the controller.  An appliance receives the request from the controller.”). 

132. A person of ordinary skill in the art at the time of the ‘952 Patent 

would therefore understand that the NAA does not receive a playlist within the 

meaning of claim 9 of the ‘952 Patent. 

9.5. Multiple URLs are not a playlist 

133. Though Wolff discloses in one embodiment that the remote controller 

(130) “sends multiple URLs in one request and the NAA . . . plays each in order,” 

Wolff 3:61-67, the multiple URLs sent to the NAA does not “identify a plurality of 

songs,” as required by the claims.  Rather, the URL merely provides location 

information.  As discussed above, supra 7.1.3, a person of ordinary skill in the art 

would understand that a list solely consisting of URLs is not a playlist.  Indeed, as 

indicated supra in ¶70, one of ordinary skill in the art would appreciate that a 
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playlist need not include URLs and a list of URLs is not a playlist.  As such, the 

multiple URLs sent from the remote controller to the NAA in Wolff would not be 

understood by a person of ordinary skill in the art to represent receiving a playlist 

assigned to the NAA. 

*** 

All of the statements made in this declaration of my own knowledge are true 

and all statements made on information and belied are believed to be true.  These 

statements were made with knowledge that willful false statements and the like so 

made are punishable by fine or imprisonment, or both, under section 1001 of Title 

18 of the United States Code. 

Dated:     Signature:         

  Ivan Zatkovich 
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EXHIBIT 1 
 

CURRICULUM VITAE AND TESTIMONIAL HISTORY 

Ivan Zatkovich 

301 W. Platt Street, #365  Tampa, FL 33606   (813) 601-8142    ivanzat@ecompconsultants.com 
 

Ivan Zatkovich has over 28 years experience in computer science, computer networks, 
digital circuit design, and software engineering.  Mr. Zatkovich is the principal consultant 
with eComp Consultants, a technology consulting firm specializing in intellectual 
property consulting for telecommunications, computer related technology, eCommerce 
and Network Communication protocol.  Mr. Zatkovich has over 10 years experience 
providing expert testimony for patent litigation and software contract disputes in 
Telecommunications and computer technology, providing expert reports, depositions, and 
trial testimony. 
 
Mr. Zatkovich has designed and developed Network Communications systems, 
Telecommunication applications, and high speed computer peripherals and streaming 
media, as well as, Geolocation, Graphical Information Systems (GIS), Geographic CAD 
and mapping systems.   He has also participated in ISO and ANSI standard committees 
for disk and video devices.   Ivan has testified on cases involving, Remote control of Video signal controllers, 
channel switching for Video on Demand, and Media Streaming network technology. 
 

Director / Project 
Manager       

13 years Managed 6 to 35 member teams. Software development, systems 
Integration, critical path management, PMP/CMM methodologies. 

Internet, 
ecommerce, 
Streaming media        

12 years Commercial and high volume content websites, streaming media, web 
marketing and personalization, search engine optimization, Storefront, 
fulfillment systems, B2B/B2C portals, ERP/supply chain. (Warner 
Brothers, Caldwell Banker, AAA Travel, Pro Marine) 

Telecommunications   11 years Computer Telephony Integration (CTI) since 1984. Call Center, IVR, 
ACD, VoIP, and Unified Messaging (Verizon, Bell Canada, PTT 
Netherlands, and Mercury Communications). 

Communications  & 
Signal processing      

7 years Developed early Ethernet signal collision detection, High speed parallel 
and serial communication drivers, analog to digital signal processing for 
peripheral and device control.  (Digital Equipment Corporation, 
Tanning Technology). 

Expert Witness 11 years Expert testimony and damage assessment for ecommerce litigation, 
internet & software copyright, telecommunications. Over 24 cases 
providing expert reports, depositions, & trial testimony. 

  

Education: 

B. S. Computer Science      1980  University of Pittsburgh 

     Minor in E.E. digital circuit design 

Master’s study and thesis in Computer Networks           1981   University of Pittsburgh 

     Results published in Byte Magazine 
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Sample Cases: 

GeoTag, Inc v. Frontier Communications Corp. et al.  Jurisdiction:   U.S. District Court, Eastern District of Texas Client:   Macy’s, Genesco, AGCO Corp., The Rockport Company, LLC., Hennes & Mauritz LP (H&M), Gander Mountain Company, Godiva Chocolatier, DSW, National Interlock Systems Nature of Case:   Patent Litigation  Nature of Engagement: Testifying Expert regarding e-Commerce, Geo location, store locator    based technology.  Provided Non Infringement Reports for multiple defendants. 
ABC v. ENC, CISCO, et.al. Jurisdiction:   U.S. District Court, Southern District of Texas Client:   ABC Nature of Case:   Patent Litigation  Nature of Engagement: Remote control & communication for Video Streaming, Video & TV signal controllers.  Provide Infringement reports and invalidity rebuttal reports and deposition. Represented by:   Dunlap Codding and Smyser Kaplan & Veselka 
Zamora Radio LLC v. Last.fm, Pandora, CBS Radio, et.al. Jurisdiction:   U.S. District Court, SOUTHERN DISTRICT OF FLORIDA Client:   Zamora Radio Nature of Case:   Patent Litigation  Nature of Engagement: Testifying expert on streaming players and on-demand media control vs. broadcast (forward only) media control. Represented by:   Ward & Olivo 
VTran Media v. Cox Communication, et.al.  Jurisdiction:   U.S. District Court, Eastern District of Pennsylvania Client:   VTran Nature of Case:   Patent Litigation  Nature of Engagement:   Expertise in Video on Demand, DVR, Cable box interfaces, Channel determination, signal control. Provide report on patent non-Infringement and Invalidity.    
eBay (Skype) v. IDT  Communications Client: IDT as defendant in complaint and plaintiff in counterclaim Nature of case: Voice Over IP, Patent Litigation Nature of engagement: Testifying expert for Network address resolution, data routing, and VoIP session initiation. Representing: Holland & Hart followed by Girardi|Keese 

TGIP v. AT&T, IDT, et.al.  Jurisdiction:   U.S. District Court, Eastern Texas Client:   IDT Corporation Nature of Case:   Patent Litigation  Nature of Engagement:   Expertise in Cell phone provisioning and activation, Wireless transaction communication. Provided report on non-Infringement and Invalidity.  Deposition.   Represented by:   Finnegan, Henderson, Farabow, Garrett & Dunner, L.L.P. 
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Professional Experience: 

2013 - Present  Fund Leader                                                                New York, NY  

 Vaud Advisors - Social Media Technology Fund 
Direct research and assessment of social media companies for venture capital investment. 

 
2000 - Present Principal Consultant  

eComp Consultants Tampa, FL 

Provide consulting on design and development of software product development, and ecommerce 
technology. Provide technology consulting and expert support for telecommunications, internet, 
and ecommerce applications in the areas of: 

• Patent portfolio evaluation, market valuation, identification of potential prior 
art, and licensing opportunities. 

• Independent consulting for Alcatel-Lucent (AT&T Bell Labs) to review, 
recommend, and rate Alcatel’s extensive Patent portfolio specifically in the area 
of telecommunications and web-based ecommerce. 

• Patent litigation consulting for telecommunications and internet technology 
patents. 

• Software contract and due diligence consulting for disputes involving custom 
software projects. 

• Internet publishing and copyright consulting for web content management and 
licensing. 

• Commercial websites, search engine, and web marketing strategies. 

Sample clients include: Alcatel-Lucent, LogicLink, NWI Corp, Jones Day, Finnegan 
Henderson, Fish & Richardson, Cozen O’Connors, Morrison Foerster 

2007- 2008 Global Web Markets Manager 
Smith & Nephew Inc. Clearwater, FL 

 
Smith & Nephew is a global manufacturer of medical, wound, orthopedic, and surgical supplies.  
Smith & Nephew has facilities in 33 countries and maintains 35 websites for different product 
areas and country marketing. 

• Design the S&N Corporate web architecture for all intranet, extranet, and Internet 
sites. 

• Direct a staff of web professionals in developing and managing 35 individual S&N 
web sites maintained in the US and 14 countries for both S&N clients and internal 
users.  

• Manage and maintain the 650 domains currently owned by Smith & Nephew 

• Optimize search engine ranking and website meta tagging. 

• Develop corporate technology and IT standards and policies including: 

• Create Web hosting agreements and IT service contracts (SLAs) 

• Define Web development standards 

• Research page ranking, redirection, and domain optimization strategies. 

2002 – 2007 eBusiness Director 
Eva-Tone Inc  Clearwater, FL 

 
Eva-Tone is a $45M commercial multimedia company specializing in ecommerce and marketing 
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solutions, media and content customization, order processing and fulfillment, print & web 
publishing, CD & DVD manufacturing. 

• Set strategic direction of client service offerings in ecommerce and Content 
Management. 

• Designed and Implement High Volume web publishing system. 

• Projects proposed and delivered include: 

o McGraw-Hill – Enterprise Content Management and automated Web publishing 
system. 

o ProMarine USA – B2B storefront, complex part search, order processing and 
fulfillment. 

o Resource Rabbit – Sales collateral manager. This system retrieves user 
preferences and client profile information to generate customized electronic 
presentations and brochures. 

o AAA Travel – CRM sales collateral system, instant customized brochures, 
print-on-demand. 

1999 to 2002 
 

eBusiness Engagement Manager 
Tanning Technology and IMRGlobal 

 
Tanning Technology is an international systems integrator specializing in network infrastructure 
and channel integration for financial markets and the insurance industry. Proposed and managed 
eBusiness and Internet infrastructure projects focused on client and user personalization, data 
mining, and web marketing practices.  

Client web engagements proposed and managed: 
• Eckerd Pharmacy – Developed eBusiness and web marketing for personalized client web 

content. 
• GEICO – Developed a personalized policyholder web service that uses clients’ account 

history and demographics to customize product literature for cross-sell & up-sell 
opportunities. 

• Hartford Insurance – Integrated 3 tier online claims processing & subrogation with 
legacy systems 

• Citicorp Bank – Designed mortgage and loan payment system; managed sale of loan 
contracts 

• Smith Barney – Developed remote access network infrastructure & wireless PDA 
financial system 

• Medwerks – Created medical insurance clearinghouse, MDs centrally process insurance 
payments 

1996 –1999 
  

Director of Network & Customer Support 
Utility Partners, Inc.  Tampa, FL 

 
Utility Partners developed and customized utility company software for scheduling service 
appointments, assigning and routing mobile workforce (field technicians), and dispatching and 
coordinating resources during power outages. 

• Managed client engagement leads for development of client customizations and 
standardization of product features. 

• Setup client support department to manage UP’s growing client and product 
base.  This department: 

o Provided Network and IT management for over 800 customer users 
o Created a 24x7 Helpdesk for Utility dispatch centers and IT departments 
o Developed system and network monitors for real-time client system monitoring 
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o Received trouble calls & provided live client support for the following 
applications: 

 MobileUP – Mobile Workforce Dispatcher 
 TroubleUP – Power outage manager 
 Smartnom – Web Gas Auction System for private gas 

auctions 
 CAS – Customer Appointment and Call Center application 

 
 
 

 
1987-1996 Project Manager: Telecom Software 

GTE Data Services (currently Verizon)                                                                   Tampa, FL 

 GTE was an $8B Telecommunications company and formed the Commercial Services division to 
customize their telephone business software to sell to other telephone companies internationally. 

• Managed large product implementations for Telecom billing, service order, and Switch 
management.  

• Developed Service manager, an early videotext hypermedia application for online 
ordering of Telecom equipment and services. 

• Specific projects managed: 
o Mercury Communication – setup Service Bureau to bill their new 

intelligent network services. 
o PTT Netherlands – managed $5M inter-carrier billing project for PTT 

Netherlands 
o Bell Canada – developed Pricing Plan & Table Management system 
o Deutsche Telekom – designed and developed a German billing 

prototype system. 
o Received GTE personal best award. 

1980 – 1987 Software Engineer / Technical Lead 
Digital Equipment Corp.  Maynard, MA 

 
As Technical Lead, led the development of manufacturing automation and control software.  
Projects Included: 

• Supply Chain, CAD/CAM – Designed system to retrieve parts information from 
circuit board CAD design. Developed a parts ordering system based on 
expected volumes. 

• Pick & place automation – Automatically program IC insertion machines. 
Develop system to determine IC insertion order, generate machine instructions, 
and download program to machine. 

As Software Engineer for embedded controllers and video subsystems, designed and 
developed PDP-11 operating system and device drivers. 

• Enhanced high-speed DecNet drivers for Synch, Asynch, and Parallel communications. 
• Designed/developed disk firmware and drivers for floppy & Winchester disks. 
• Developed Hypermedia and Windows Manager for PRO-350 microcomputer. 
• Developed and enhanced video controller firmware and layered graphics system for 

PRO-350. 
• Developed Computer Telephony Integration (CTI) product for telephone answering 

machines. 

 
Technical Tools & Environments: 

• Unix, Windows, NT, Microsoft .NET, C#, C/C++, VB, Assembler  
• Java, Java script, JSP, IBM Websphere, Microsoft Commerce engine, Blue Martini 
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• SQL, Oracle, Foxpro, DB2, Crystal Reports, Active-Reports, MQ Series, Tuxedo, Documentum, Interwoven 

Certifications & Publications: 

• Industry Speaker: Internet Publishing standards (Momentum conference) 

• Department of Justice: Proposal for internet forensics technology 

• IBM Websphere – Certified ecommerce Solutions Expert 

• Byte Magazine – Published Network Design articles 

• Sync Magazine – Published Programming Techniques and Tutorials 

• IEEE SigGraph – Presented ICGS Computer Graphic Standards for IEEE SigGraph conference. 

• CMM & PMP – Project management methodologies 

• ISO and ANSI – On International ISO and National ANSI Committees for Disk and Media format 
standards 

 

Testimonial History: 

Within the past five years, I have testified and/or provided expert services in the following matters (the underlined 
party identifies which party I was retained by): 

• Bid For Position v. AOL, Google, Microsoft, MIVA, et.al.   2:07-cv-582 JBF/TEM (E.D. VA 2010) 
(settled 2008) 
Expert for Defendant MIVA on Patent Invalidity for Internet Search Engine technology.  Provided 
expert invalidity report regarding the auctioning of keywords in paid searches. 
 
• Imhoff Associates v America’s Criminal Defense (S.D. CA) (settled 2009) 
Expert for Defendant ACD for accused Internet Search Engine mis-direction (fraud).  Provided 
expert consulting and identified the unintentional actions of the defendant which caused the search 
mis-direction. 
 
• Zamora v. CBS Radio et.al.  09-20940-CIV-MORENO (S.D. FL 2010) (settled 2010) 
Last.fm, Ltd., CBS Radio, Inc., CBS Corp., Slacker, Inc., Pandora Media, Inc., Rhapsody America LLC, 
Realnetworks, Inc., DKCM, Inc., AOL, LLC, Accuradio, LLC, Yahoo! Inc. and Soundpedia, Inc. 
Expert for Plaintiff on Patent Infringement for Internet Radio Technology.  Provided expert report 
and deposition regarding the use of streaming media and Web Radio players.   
 
• Nuance v. Tellme (a Microsoft subsidiary) C.A. No. 06-105-slr (S.D. Del 2009) (settled 2010) 
Expert for Defendant on Speech Recognition software.  Provided expert report and deposition on 
non-infringement and invalidity for speech recognition used in automated phone directories.    
 
• TGIP, Inc. v. AT&T Corp, IDT., 512 F. Supp. 2d 727 (E.D. Tex. 2007) (settled 2007).  
Expert for Defendant on non-infringement. Patent and prior art dispute concerning call processing 
center and service provisioning in which I analyzed telephone network, call processing center, and 
call routing patents; developed detailed non-infringement chart; and rebutted plaintiff’s expert.  

 
• Swapalease, Inc. v. Sublease Exchange.com, Inc., 1:07 CV 00045-SSB (S.D. Ohio 2007) (Pending) 
Expert for Plaintiff on infringement. Patent and prior art dispute concerning commercial auto lease 
web site. Expert infringement report, testified at Markman Hearing.  
 
• Ronald A. Katz v. DHL Express, 2:2007 CV 02192 (N.D. Cal.)  
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Patent infringement dispute concerning call processing center and call routing patents. Developed 
non-infringement reports and deposed.  
• Ronald A. Katz v. Cox Communications, 2:2007 CV 02299 (N.D. Cal.) 
Patent infringement dispute concerning call processing center and call routing patents. Developed 
non-infringement reports and deposed.  
 
• Ronald A. Katz v. Earthlink, 2:2007 CV 02325 (N.D. Cal.). Patent infringement dispute concerning 
call processing center and call routing patents. Developed non-infringement reports and deposed.  
 
 
• Ronald A. Katz v. Fifth Third Bank, 2:2007 CV 04960 (N.D. Cal.) 
Patent infringement dispute concerning call processing center and call routing patents. Developed 
non-infringement reports and deposed.  
 
• Ronald A. Katz v. Huntington National Bank, 2:2007 CV 04960 (N.D. Cal.)  
Patent infringement dispute concerning call processing center and call routing patents. Developed 
non-infringement reports and deposed.  
 
• Ronald A. Katz v. Echostar, 2:2007 CV 06222 (N.D. Cal.) (pending) 
Patent infringement dispute concerning call processing center and call routing patents. Developed 
non-infringement reports and deposed.  
 
• ABC v. ENC, CISCO, WebEx communications, et.al., H-06-1032 (S.D. TX.) 
Patent infringement dispute concerning computer remote control, remote command processing, and 
remote communication. Developed non-infringement and invalidity rebuttal reports and deposed.  
 
• Logiclink v. Keylink,  CV07-1056-DOC(MLGx) (C.D. Cal.)  
Patent infringement dispute concerning eCommerce for Kiosks for Hotel Business centers. 
Developed infringement report and invalidity rebuttal report.  Trial Testimony.  
 
• eBay v. IDT corp, IDT 4:08-cv-4015-HFB (W.D. Ark) (settled 2010) 
Patent infringement. Perform analysis of Voice Over IP providers and prior art candidates; provide 
non-infringement (suit) and infringement (counter suit) expert reports. 
 
• i2 Technologies, Inc. v. Oracle Corporation, 6:09-CV-194-LED  (E.D. Tex)    
Patent infringement, Testifying expert for Supply Chain Management software, Manufacturing 
Automation, and Sales projection system software. Provide infringement and Invalidity rebuttal. 
 
• IslandIP Inc.  v. Deutsche Bank Corporation, 1:09-cv-04673-VM (S.D. NY)    
Patent infringement, Testifying expert for Financial Transaction, Omnibus account consolidation and 
settlement for Banks and Broker Dealers.  Provide infringement and Invalidity rebuttal reports. 
 
• 3M Future Africa (PTY) LTD v. The Standard Bank of South Africa LTD, MTN Group Limited and MTN 
Mobile Money SA (PTY) LTD, Case #: Patent 2002/2337 (South African High Court) 
Patent infringement, testifying expert for Online Payments Security.  Provide infringement, validity 
and trial support. 
 
• Cohen v. US, 07-154-C (U.S. District Court of Federal Claims )  
Copyright infringement testifying expert for Cohen.  US Government FEMA distributed copy 
righted documents without Cohen's knowledge or approval.  Provide expert report, damages and 
deposition. 
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• SFA v. 1-800-Flowers, et.al, 6:2009-cv-00340-LED (E.D. Tex) 
• SFA v. Barnes & Noble, et.al, 6:2011-cv-00399-LED (E.D. Tex) 
1-800-Flowers.com, Inc.,The Plow & Hearth, Inc., including D/B/A Wind & Weather, Inc. 
The Popcorn Factory, Inc., Winetasting Network, Inc., The Children's Group, Inc.,  
Problem Solvers, Inc., Barnes & Noble, Inc., Barnesandnoble.com LLC, Blockbuster, Inc.,  
BUILD-A-BEAR WORKSHOP, INC., CDW Corporation 
GameStop, Corp., GameStop, Inc., GameStop.com, Inc., Gander Mountain Company,  
Overton's, Inc., J & R Electronics, Inc., Newegg, Inc., Newegg.com, Inc. 
Northern Tool & Equipment Company, Inc., Northern Tool and Equipment Catalog Co. 
Office Depot, Inc., Omaha Steaks International, Inc., OmahaSteaks.com, Inc. 
The Timberland Company, Tupperware Brands Corporation, Tupperware.com, Inc. 
Patent infringement, for Computerized Sales Force Automation System.  Testifying expert for joint 
invalidity (9 defendants) and non-infringement (5 defendants).    
 
• Bloom v. Intuative, 06 CV 6301 (S.D. NY) 
Software contract dispute, testifying expert concerning Document Management and Publishing for 
Pharmaceuticals and Regulatory agencies.  Comparison of product features and software reuse. 
 
• Dallal v. New York Times, 1:2003-cv-10065 (S.D. NY) (settled 2008) 
Testifying Expert, Deposition, for Web Copyright. Provided expertise in standard media publishing 
practices, content licensing, and web content customization. 
 
• LATimes v. Software AG, 2:2007-cv-01289-SVW-JWJ (C.D. Cal.) (settled 2008) 
Testifying Expert in Network & Database Software licensing dispute.  Prepared expert report and 
deposition on software licensing practices. 
 
• Bear Creek Technologies v. Verizon Services Corp., 1:11-cv-00880-TSE -JFA (E.D. Virginia)(pending) 
Testifying Expert, provided infringement and invalidity of VoIP related patents. 
 
• Cequint v. Apple, 1:2011-cv-01224 (Wilmington) (pending) 
Testifying Expert.  Performed code review of Cequint’s City ID Software product to determine if 
and how they are practicing the key limitations of the patents-in-suit focused on Caller ID, CND 
Messages, City, State lookups, WAP interfaces, Database synchronicity (automatic update of 
database), Display of incoming caller information and Call Answer and set-up code.. 

• Tel-tron Corporation v. Stanley Security Solutions d/b/a Stanley Healthcare Solutions, 6:2011-cv-01448 (M.D. Florida) 
Testifying Expert regarding network systems for displaying data relating to emergency call systems. 
 
• Microsoft v 5R Processors, LTD. and Thomas Drake, 3:12-cv-00263-slc, (W.D. Wisconsin) 
Testifying Expert.  Evaluate the Microsoft Windows Professional XP OEM Licensing Agreement 
and Microsoft Refurbished PC Licensing Guidelines and opine on 5R adherence. 
 
• Walker Digital, LLC v. Fandango, Inc., et al.,1:11-cv-00313-SLR (Delaware) 
Facebook Inc., Fandango, Inc., Expedia, Inc., Amazon.com, Inc., American Airlines, Inc., eBay Inc., and 
Zappos.com, Inc. 
Testifying Expert regarding e-commerce, shopping carts, e-marketing, and the promotion of 
financial products such as credit and debit cards for retail, business-to-business (“B2B”), and 
financial industries. Provided Infringement (Amazon, Expedia, Zappos) Reports and Invalidity 
Rebuttal Report.  

 
• Trialcard v. P.S.K.W. & Associates, 3:11-cv-05693-FLW-TJB (NewJersey) 
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Testifying Expert for patent re-exam concerning eCommerce technology based on a method of 
dispensing, tracking, and managing pharmaceutical products by communicatively linking prescribers 
and pharmacies to a central computing system 
 
• Catalina Marketing Corporation v. Coupons, Inc., JAMS Reference No. 11000654507 (San Francisco) 
Testifying Expert to analyze the following Coupons systems, Microsite System & Brandcaster™ 
System and determine if either system is an “Infringing Capable System”.  Provided Expert Report 
and Mediation Trial support. 
 
• AKH Co., Inc. v. The Reinalt-Thomas Corp. & Southern California Discount Tire Co., Inc., SACV10-1626 CJC 
Testifying Expert regarding trademark infringement & cybersquatting.  Provided Expert Report and 
deposition. 
 
• Soverain v. Euromarket Design, et al. 6:12-cv-00145-LED (E.D. Texas) (pending) 
Testifying Expert regarding e-commerce systems/online shopping carts technology. 

 
• e-LYNXX Corporation v. InnerWorkings, Inc., et al. 1:10-CV-2535 (M.D. PA) 
InnerWorkings, Standard Register, Cirqit.com and R.R. Donnelley & Sons Co. 
Testifying Expert regarding supply chain, custom print jobs, matching job requirements to vendors 
 technology.  Provided Infringement, Invalidity and Non Infringement Rebuttal Reports and deposition. 

 
• Joao Bock Transaction Services v. USAmeribank, et al,. 8:11-cv-00887-MSS-TGW (Tampa) 
USAmeribank, Everbank and BankFirst 
Testifying Expert regarding secure transactions on electronic financial accounts. 
 
• Lodsys v. Brother Intl Group et al., 2:11-cv-90(JRG) (E.D. Texas) 
Brother Intl Corp, Canon U.S.A., Inc., Hewlett-Packard Company, Hulu, LLC, Lenovo (United States) Inc. 
Lexmark International, Inc., Motorola Mobility, Inc., Novell, Inc., Samsung Electronics Co., LTD.,  
Samsung Electronics America, Inc., Samsung Telecommunications America, LLC, Trend Micro Incorporated 
Testifying Expert regarding interactive media enabling CRM technology. Provided Invalidity 
Rebuttal Reports and deposition testimony. 
 
• Progressive v. State Farm, et al. CBM2012-00003, CBM2013-00004 
State Farm Insurance, Hartford Insurance, Liberty Mutual Insurance, Safeco Insurance, Ohio Casualty Insurance, 
Open Seas Solutions, Octo Telematics 
Testifying Expert regarding e-Commerce and vehicle telematics systems. Provided Patent Re-exam 
Declarations.  
 
• Black Hills Media, LLC v. Samsung, et al. [ITC case] (pending) 
Samsung, LG, Panasonic, Toshiba, Sharp 
Testifying Expert regarding Google Latitude running on smartphones and smart phones running 
software which can direct the streaming of content between, for example, a laptop and a TV or Blu-
ray player.  Providing device analysis and code review, Infringement Reports and Rebuttal Reports. 
 
• Rembrandt Social Media, LP v. Facebook, Inc.  and ADDTHIS, Inc., 1:13cv158 (TSE/TRJ) (Virginia)  
Testifying Expert regarding social media user content and 3rd party interaction -the diary page and 
"Like" feature.  Provided Non Infringement Report and deposition.  

 
• GeoTag, Inc v. Frontier Communications Corp. et al. [Multiple cases] (pending) 
Macy’s, Genesco, AGCO Corp., The Rockport Company, LLC., Hennes & Mauritz LP (H&M), Gander 
Mountain Company, Godiva Chocolatier, DSW, National Interlock Systems 
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Testifying Expert regarding e-Commerce, Geo location, store locator based technology.  Provided 
Non Infringement Reports for multiple defendants. 
 
• CareerFairs.com v. United Business Media, LLC, et al., 11-20329-CIV-KING (S.D. Florida) 
Testifying Expert regarding videoconferencing, virtual career fairs technology. 

 
• Transauction LLC v. eBay Patent 7343339 3:2009cv03705 (N.D. CA) 
Expert regarding computerized electronic auction payment systems. 
 

 
• Ameranth v. Six Continents Hotels  
Testifying Expert regarding Internet Advertising & Website Technology. Expert Report and deposition. 

 
• Carolina Power & Light Company v. Aspect Software 5:08-cv-00449-BO (E.D. NC) 
Testifying Expert in telecommunications technology. 
 
• Dominion v. Aspect Software, 3:08-cv-00737-REP (Virginia) 
Testifying Expert in telecommunications and IVR call processing. Provided expert declaration and testimony. 

 
• ComplementSoft v. SAS Institute, 12-C-7372 (N.D. IL) 
Expert regarding software development tools, database manipulation, SAS programming. 

 
• Moricz v. Google, 10-cv-01240-RSL (Seattle)  
Expert regarding use of deep search methodology.  Claim Contruction support.   

 
• Media Rights Technologies v. Capital One, et al., 1:13cv476-AJT/TRJ (Virginia) 
Expert regarding secure internet Banking System technology USPatent# 7316033. 
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CE Declaration of conformity

This product is in conformity with prevailing EU guidelines. A valuation of conformity has been carried
out, as stipulated in EU guidelines.

Company: TerraTec Electronic GmbH · Herrenpfad 38 · D-41334 Nettetal · Germany

Product: MP3-CD-Player m3po

According to Low-Voltage Guideline 73/23/EU The following norm has been observed:

EN 60 065: 1993

According to Electromagnetic Sociability Guideline 89/336/EU, the following norms have been observed:
EN 55 013: 1990 · EN 55 020-1: 1995

(incorporating EN 55 013: 1991 + 1995)

The company holds the following documentation available on request:

• Manual

• Testing documents

• Other technical documentation

Nettetal, 26.04.2000

TerraTec® ProMedia, SoundSystem Gold, SoundSystem Maestro, SoundSystem Base1, AudioSystem
EWS®64, SoundSystem DMX, phono PreAMp, XLerate, Base2PCI, TerraTec 128iPCI, TerraTV+, m3po,
WaveSystem, MIDI Smart and MIDI Master Pro are trademarks of TerraTec® Electronic GmbH Nettetal.

Any soft and hardware referred to in this manual is generally also registered trademarks of their respec-
tive owners. They are governed by the usual laws.

©TerraTec® Electronic GmbH, 1994-2000. All rights reserved (18.05.00).

All texts and diagrams were created with the greatest care. TerraTec Electronic GmbH and its authors can
not be held responsible for incorrect information and its consequences. Technical information in this
document may be subject to change without prior notice.

All texts in this documentation are protected by copyright laws. All rights are reserved. No part of this

document may be reproduced as photocopies, microfilm or any other procedure or as computer language

/ document without the author’s permission. The rights of reproduction in presentation and media are

also reserved.

BHM Ex. 2007



m3po 3

Contents

Box contents........................................................................................................................... 5

Setup, maintenance and safety directions. ............................................................................. 6

Welcome................................................................................................................................. 8

Unpack and go! The quick-start tour. ...................................................................................... 9

Setup and connection. ........................................................................................................... 11

What is the m3po and what can it do? ...................................................................................13

Using the m3po. ....................................................................................................................16

The LC Display. ........................................................................................................................16

The SELECT wheel / enter button........................................................................................... 18

The UP button......................................................................................................................... 18

The display button (Soft button). ........................................................................................... 18

The MENU button. .................................................................................................................. 18

The STOP button......................................................................................................................19

The EJECT button. ....................................................................................................................19

POWER.....................................................................................................................................19

The menu functions. ............................................................................................................. 20

Play mode. .............................................................................................................................. 20

Repeat & Shuffle. ................................................................................................................... 22

Wheel mode............................................................................................................................ 22

Playlists. ................................................................................................................................. 23

HD Functions. ......................................................................................................................... 26

Search file............................................................................................................................... 27

Sound. .................................................................................................................................... 27

The More Menu. ..................................................................................................................... 28

Mute. ...................................................................................................................................... 30

Volume (Phones). ................................................................................................................... 30

The remote control. ...............................................................................................................31

BHM Ex. 2007



4 m3po

Fitting a hard disk. ................................................................................................................ 34

Step-by-step. .......................................................................................................................... 35

What happens next? ...............................................................................................................38

Copying files. .......................................................................................................................... 39

Software Updates. ................................................................................................................40

Installing updates................................................................................................................... 40

Playlists................................................................................................................................44

What are ID Tags?................................................................................................................. 45

Useful information on MP3. ..................................................................................................46

What is MP3?.......................................................................................................................... 46

Internet Links.......................................................................................................................... 50

Index......................................................................................................................................51

BHM Ex. 2007



m3po 5

Box contents.

First, you might want to check the contents of your box. In doing so, you should come across

the following items:

• The Player,

• a remote control unit with batteries,

• a power chord,

• a cinch-chord,

• one MP3 demo CD,

• screws for installing the optional hard disk,

• this manual,

• a menu overview

• and finally, a registration card.
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!

Setup, maintenance and safety directions.

• The player needs to be placed on a level and dry surface to avoid fire, damage, or electrical

shocks.

• Keep it away from radiators and hi-fi equipment. This will avoid excessive heat building up.

In particular, do not place any devices with no feet and nothing containing liquids like bot-

tles or plant pots on your m3po.

• When connecting to an AC outlet, ensure that the correct voltage is supplied to the m3po.

• If you don’t use the m3po for a longer period of time, you disconnect it. To avoid short cir-

cuits, never pull on the cable, pull on the plug instead. You should also disconnect the

m3po during thunderstorms.

• If you open the case to install a hard disk, you must disconnect it first! In addition, please

follow the instructions in this manual to the letter.

• If the player is exposed to strong temperature fluctuations, leave it for about one hour

withoutwithoutwithoutwithout connecting it, as condensation could have built up inside the case, which could

compromise its functionality.

Important: the m3po incorporates a class 1 laser product which oper-

ates with invisible, potentially hazardous laser beams.

• Clean the m3po-Player with a dry or slightly damp, non-fuzzy cloth. Chemical cleaning

products may damage the surface and should not be used.

Tip! After installing the hard disk, check the case for any small ani-

mals or rodents (Mice, moths, etc.).
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The battery.

Inside the case, we have installed the following battery type:

Description:  CR2032

Type:  Lithium

Primary:  Yes

Quantity:  1

Weight:  3g

Install new batteries only after consulting our technicians and make sure you insert it correctly

('+' facing upwards).

Never subject the battery to fire or high temperature. It could leak or even explode. When dis-

posing of the battery, please do so in an appropriate manner.

The power supply.

The power supply runs on  40W with a voltage of 110 to 230 Volt at 50 to 60 Hertz. The unit is

fused internally at 250 V/3,15A. Do not attempt to change the fuse yourself, instead consult

our technicians).

Summary: Summary: Summary: Summary: Simply apply 'common sense' when using the m3po. Deliberate damage is not cov-

ered by our warranty. Thank you.
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!

Welcome.

Great that you have chosen TerraTec's new m3po. This player belongs to a new era of Hi-fi

components. You have probably used a CD Player before and most of the basic functions will

be familiar to you. TerraTec's m3po, however, takes this concept one step further and incorpo-

rates the possibilities of modern Computer  and Internet possibilities into a desirable and typi-

cal piece of Hi-fi kit.

In this manual, we would like to introduce you to this device as informatively and entertain-

ingly as possible. Again, most of the basic functions will already be familiar to you. The in-

depth concept of the m3po and its true capabilities, however, will be described by us in this

manual. In addition, you will hear about some of the Internet’s possibilities, as well as tips and

tricks of how to archive your music in the MP3 format.

We hope you enjoy this manual

... Your TerraTec Team!

Quick guide to the manual.

In order to make this manual as efficient as possible, we have highlighted certain contents in

different ways.

A short summary of several paragraphs or explicitly important pas-

sages will be framed.

• Display messages on the m3po-Player, are printed in a different font.

• Filenames, which appear in the display of your m3po-Player are printed in a differ-

ent font.

• Internet Links are printed in a different font.

• "  ;-)" indicates a joke. Haha.
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!
Unpack and go! The quick-start tour.

Here we have a quick-guide for experienced users, who have used a

CD Player in the past. As the SELECT  Wheel has a multitude of func-

tions, we presume a certain standard setting for this tour (page 28).

Having unpacked and connected your m3po, the player is ready to go. Power and cinch-chords

are to be connected in the usual way. If you want to continue to use your existing CD Player,

you may use any input but the phone socket to connect the m3po.

Switch on the m3po-Player and take a look at the display. The machine takes a few seconds to

search for internal drives (more on this later).

The message "No CD in drive" will appear. Press EJECT and insert a CD (for the purpose of this

tour, please use the supplied demo CD) in the usual way with the label facing upwards. Close

the drawer by pressing EJECT for the second time. At this point it should be mentioned, that if

your m3po has already a hard disk installed, it will display the main path of the internal HD.

However, this should not stop you from pressing EJECT for the second time.

The machine will display "Scanning for files" and the m3po starts searching for MP3

files. Turn the SELECT Wheel clockwise until you find "Welcome m3po" .

Press SELECT , that’s all. The m3po now plays the chosen title.
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What’s next?

While m3po does its duty, we’ll take a look at what else we can find on the CD. Press SELECT

and keep turning – you will find three different symbols in the display window:

• Note – The note indicates a MP3 title. Press SELECT and you can start playing that title at

once (or, in "DJ Mode", pre-select that title. More on this later).

• Table – the small table (horizontal lines) represents the playlist. The playlist is a pre-

selected sequence of titles you wish the m3po to play. More on this on page 44.

• Arrow – the arrow pointing downwards indicates a file (or directory) in which you can find

titles, playlists or more files.

Chose the file "www.callasong.de" and then another file (you won’t find any titles or play-

lists here), which you think might be interesting.  You do this exactly the same way as before:

simply chose and select.

Now you will see a number of titles in the display (unless, of course you have accidentally cho-

sen the "Intro" file ... there you will find only one title). Play any one of the songs by pressing

SELECT. "Welcome m3po" will stop and the new song commences. Pretty quick, no?

Bottom right of the display will show NXT. This abbreviation stands for "next"  and indicates

the next title. Now press the display button (soft button, bottom left to the wheel). The next

title will now be played. This button always carries out, whatever function is displayed on the

bottom right-hand corner.

Stopping playback requires your pushing one button: the STOP button. Surprised? Hope not.

Finally, we climb the ladder back up to the top level of the CD. To do so, press UP  twice. If

everything has worked, then you will be presented with the same data as when you first in-

serted the CD.

Now you can explore the m3po on your own, The general functions should be clear by now.

More detailed information, however, is what this manual is all about. And it starts overleaf.

Enjoy.
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!
Setup and connection.

This chapter is dedicated to the m3po-Players necessary preparations

prior to operating it.

• Carefully remove the m3po-Player from its packaging and place it on a dry and level sur-

face − ideally on a hi-fi rack.

• Connect the supplied cinch-cable to the AUDIO OUT socket of the m3po-Player and the

other end to a vacant input on your hi-fi amplifier. You can use the CD, TAPE or AUX socket.

The PHONO socket is a definite nono, as this operates on a different input sensitivity. You

also need to consider the color coding of the plugs: Red goes to the right input, white (or

black) to the left.

If necessary, consult your amplifiers manual on alternative connecting options.

What else can I connect the m3po to?

Your m3po can also be connected to a pair of active speakers (with integrated pre-amps). Even

the connection to the line in of a compatible computer soundcard is a possibility, but not really

ingenious (the m3po has not been designed with this application in mind).

Remember: The m3po-Player cannot be digitally connected to other devices.

• Plug the power chord into a power outlet.

• Insert the supplied batteries into the remote control unit.
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You will also find a headphone socket. This is located under the POWER button on the front

panel. The volume can be adjusted in the m3po menu "Volume (Phones). (page 30).

Your m3po is now ready. Following is a description of the various functions and how to access

them. You could follow the tour at the beginning of this manual (page 9) if you have not done

this already and if you are already familiar with the basic functions of the player.

The m3po can be integrated into a 19" rack module, the optional

"rackit!". You can order it over the Internet.

BHM Ex. 2007



m3po 13

!

What is the m3po and what can it do?

Your new m3po-Player is very similar to a  standard CD player. However, there are a number of

differences, as the m3po is fundamentally more versatile and more powerful. Don’t worry, this

does not make it any more complicated.

The m3po is capable of playing standard (Audio) CDs. The operation is akin to a CD player:

Insert CD, chose title, press PLAY. In addition to this, it can read and play MP3 data. These can

be located on a CD-ROM, or an optional hard disk. The m3po cannot record.

Why MP3?

MP3 is currently the most common format for music on the Internet. Its main advantage is the

small size of its audio files, as described in the following example: If you record a standard

audio CD on your home PC, then this will use about  650 Megabyte (MB) of hard disk space.

Converting this into MP3 files, you are presented with only 1/11 of its original size, roughly

60MB. If the files contain nothing but speech (i.e. language courses), the size of the file can be

reduced to 1/25 of its original size, without losing too much of its sound quality. This is quite

useful, as you can see:

CD-Audio MP3 128kBit/s MP3 56kBit/s

11:11:1 25:1

You will find more information on MP3 in the chapter "Useful informa-

tion on MP3"  on page 46.

You can burn your MP3 files onto CD-R in your computer and it is exactly this feature which

distinguishes the m3po from other MP3 players: The CD is much more efficient and cheaper

than conventional MP3 players, which use flash ROM chips to store data.
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Housekeeping.

Back to your player: Your new m3po plays audio and data Ds. As the CD-R stores eleven times

more music than conventional audio CDs, you will need to find a way to keep everything in

order and not get lost in this audio jungle. If you own a PC, then you will know the file struc-

ture on your hard disk: Programs are located in files, documents, like letters etc in other

places. So it makes sense to apply the same approach to filing your MP3-files (classical, Hard-

core Gabba or Zappa).

Files which are located on a CD-ROM, will be displayed as such: a small arrow in the display

indicates these files. And here we have the main difference between the m3po and a CD

player: You 'move'  through the directory and chose the titles by name and not by number –

for this you only need to use the wheel and the 'UP'   (back )button.
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Anything else?

Yes, the m3po can do even more. It can search for titles, it allows you to compile your own

playlists, display information about any title (data rates or ID tags), pre-select titles while a

different one is playing and vary the playback speed without – like a record player* – changing

the pitch. All these functions can be accessed via the display and controlled with the buttons

on the front panel or the remote control unit.

Following is a description of all the buttons, and functions "hidden behind the display". You

could follow the tour at the beginning of this manual (page 9) if you have not done this al-

ready.

* For the ones too young to remember: A record is a spinning disc made from black vinyl,

which by the end of the 20th century were only used by 'DJs'  ... ;-)

If you would like to find out more about this cultural heritage, have a look at the following

website:

http://fabdp.fh-potsdam.de/lehre/studpro/steffen/record/head/head.htm

Please note, that this site has been constructed independently of us and were are not respon-

sible for its contents. Thank you.
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Using the m3po.

The m3po-Player can be operated easily and intuitively via its front panel or its remote control

unit. Apart from the display, the most important element is the SELECT wheel, which doubles

up as a button. The UP button takes you to a higher level within the operating menu, MENU

calls up the menu and its various settings and STOP will not be explained at all. You might take

offence ;-). The same applies to the EJECT and POWER buttons.

The LC Display.

The Display on the m3po is like a communication port to the player. Here you find all the in-

formation to operate the unit, as well as information on the chosen titles (ID Tags). The display

shows file names and folders, which are located on the CD (you can find more information on

folders in "What is the m3po and what can it do?" on page 13).

While navigating around the CD or hard disk or while a title is being played, The display will

indicate the current playback mode. The "Play mode"  and "Repeat & Shuffle"  mode can be

combined freely. The abbreviations stand for the following:

1. Letter ... for play mode 2. Letter ... for Shuffle&Repeat

A_ All titles _N Normal

F_ All titles in one folder _R Repeat

O_ Only 1 title playing _S Shuffle

P_ Playing playlist

I_ Introscan

D_ DJ*

For example: "AN" stands for playback of all titles in sequence. "PS" stands for playback of

the playlist in shuffle mode, or random play.

* The "DJ Mode" is always the normal mode. Repeat and shuffle are of course pointless in this

mode.
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You will find three different symbols in the display window:

• Note – The note indicates an MP3 title. Press SELECT  and you can start playing that title at

once (or, in "DJ Mode", pre-select that title. More in this later).

• Table – the small table (horizontal lines) represents the playlist. The playlist to program a

sequence of titles you want the m3po to play. More on this on page 44.

• Arrow – the arrow pointing downwards indicates a file (or index) in which you can find ti-

tles, playlists or more files.

Finally, the display window opens up the functions of the menu, which can be called up by

pressing MENU. All menu functions are described in detail on page 19.
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The SELECT wheel / enter button.

The SELECT wheel is the main navigation tool of the m3po. Dialing clockwise takes your

deeper into the menu, counterclockwise takes you back up. Pressing the wheel, will carry out

that function, enters a submenu, changes folders or plays a pre-selected title. In the latter case

the display changes its mode and now shows the ID Tags, if available. To carry on navigating,

you will need to press the wheel again.

The UP button.

Once you have navigated into a folder  (for example Bach in the classical folder), you can

move up by one level by pressing the UP button. For example: Press once to return to clas-

sical, twice to go back to the start. If you press the UP button again, you will go back to

choosing CD or hard disk, provided there is one installed.

The display button (Soft button).

Under the wheel to the left, you will find the display button, whose functions depend on the

settings on the m3po. Usually, the display will present you with whatever function the button

is currently offering. This could be choosing the next title (NXT), the escape function (ESC).

AbbreviationAbbreviationAbbreviationAbbreviation FunctionFunctionFunctionFunction

ADD Add title to your playlist ("My Playlist").

BCK Back to "Edit Playlist".

DEL Delete pre-selected songs in the DJ mode.

Enter Enter (or confirm entry, e.g. define a folder name).

Enter Password Enter password to unlock "Party Lock".

ESC Escape (quit menu or operation of a function ).

NXT Next (play next title).

OPT Other options for "Edit Playlist".

Search Starting search or continuing search.

XXX% Displaying change of speed in % (operated using the wheel). The func-

tion of the soft buttons corresponds to NXT.

The MENU button.

m3po offers a multitude of menu settings. You gain access to the menu by pressing the MENU

button. If you don’t carry out any functions at this point for a few seconds, the display switches

back to displaying the song title. All menu functions will be described in detail in the chapter

"The menu functions" on page 19.
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The STOP button.

All right: Pressing STOP will stop the playback of the current title. The STOP button is just that

– a PAUSE function is only available via the remote control unit.

The EJECT button.

Just like conventional CD players, this will open and close the CD tray. After a short time, the

drawer closes automatically in order not to catch any unnecessary dust or to double up as a

can holder. By the way, the unauthorized opening of the drawer can be prevented using the

Party Lock function (page 29).

Emergency Exit.

If the CD is damaged and the m3po "hangs", switch the player off. Hold down the EJECT button

and switch the player back on. The drawer opens and you can take out the CD.

Tip: This function is also available in "Party Lock" (page 29).

POWER.

Switches the machine off and on. Using the "AutoPlay" function in the More menu can start

playback immediately after switching on (or after a power cut). More information on page 28.
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The menu functions.

Pressing the MENU button will open all the menu functions. Following is detailed information

on the in-depth functions of the m3po.

Please remember, that some functions will only be displayed, if there is an optional hard disk

installed.

Play mode.

In play mode, you determine, which titles are to be played. An Introscan is also possible. The

following options are available:

All songs Plays all songs in sequence.

All in folder Plays all songs in one folder.

One song only Plays only one song.

My Playlist Plays the playlist in sequence once.

Introscan Like "All Songs", but plays only the first few seconds of each song.

The introscan time can be determined in the MORE menu (page 28).

DJ Like "All Songs" but you can select one or more titles, which are to be

played at the end of the current song using the wheel. More informa-

tion on this is coming up.

Pressing ..back takes you back to the main menu.

DJ Mode.

The DJ Mode is, as you may have guessed, one of THE party tools of the m3po.  In DJ mode,

you can pre-select titles, which will then be played in the sequence you selected them, basi-

cally, it is a mini-playlist (up to 10 titles), i.e. in case you need to go and get some more drinks,

or  are involved in a chit-chat you wish would never end.

The operation is quick and easy:

• Switch play mode to DJ and the wheel to SELECT (important, as you need to choose the

titles).

• Choose a title using the wheel. If no song is playing at that time, this song (the (first song)

will be played immediately.

• Every other title you select, will be listed for playback and marked with a "+". Playback of

the selected song starts automatically after the current one.
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• The displays shows in the bottom line, how many songs are still outstanding. For every

added title, you will see a horizontal bar exactly between the two timing points. For more

than 5 titles, 3 dots will be shown.

• Spending some time at the bar, won’t be a problem now – don’t forget to engage the Party

Lock (see page 29). ;-)

The DJ mode also allows you to skip to the next title when pressing the soft button NXT. Turn-

ing the wheel (i.e. to add another title to the list), reveals another function, DEL (delete),

where all following titles will be deleted and the current one will not be interrupted.

Tip: To go straight to the playback display, press MENU twice.

Mixing playback modes.

As you have seen in the chapter "Using the m3po", the play  mode and the repeat&shuffle

mode can be combined freely. This makes it possible to repeat songs from only one folder, or

to play songs from one playlist in shuffle mode. To keep you up-to-date, which mode is cur-

rently in operation, the display will show a simple combination of letters, which will tell you

what is going on. You can read more on  "The LC Display" on page 16.
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Repeat & Shuffle.

In this menu, you determine how to play your songs:

Normal Plays the selected songs in sequence.

Repeat Repeats all selected songs.

Shuffle Plays all selected songs in random sequence.

Mixing playback modes.

As you have seen in the chapter "Using the m3po", the play mode and the repeat&shuffle

mode can be combined freely. This makes it possible to repeat songs from only one folder, or

to play songs from one playlist in shuffle mode. To keep you up-to-date, which mode is cur-

rently in operation, the display will show a simple combination of letters, which will tell you

what is going on. You can read more on "The LC Display" on page 16.

Wheel mode.

The SELECT wheel cannot only be used for navigational purposes. While a song is playing, you

can operate the following functions just by using the wheel:

Skip Turn right: The next song starts playing.

Turn left: The previous song starts playing.

Press: Switches to select mode.

Note: When changing titles during playback, a short click or pop may be
audible. This is normal.

Search Turn right: Fast Forward.

Turn left: Rewind.

Press: Switches to select mode.

Note: MP3 files cannot be wound back further than the beginning.

Select Turn right: Display the next song title.

Turn left: Displays the previous song title.

Press: The selected title will be played.

Speed Turn right: Increases playback speed in %.

Turn left: Decreases playback speed in %.

Press: Reset the playback speed to 100%.

Note: Switching to speed mode may cause a short click or pop. This is
normal.

Pressing ..back takes you back to the main menu.
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 Playlists.

The m3po offers numerous options for compiling, saving and playing of playlists. Playlists are

pre-selected songs, which are played automatically by the m3po. The playlist mode allows you

to access all editing functions for playlists.

Call up "Playlist.. " in the menu and you will be presented with the following options:

Edit Playlist Displays all titles in the current playlist. You can scroll using the

SELECT wheel. Pressing the wheel selects every entry. Whether no,

or several titles have been chosen, the soft button now offers ac-

cess to the options menu (OPT), which will be described later.

Start Playlist Plays the playlist.

Clear Playlist Deletes the currently selected playlist.

Save my Playlist Saves the current playlist as M3U playlist to the hard disk. This

message will only appear, if there is a hard disk installed.

Add to my Playlist Switches to the playback window and adds to the playlist.

Playlists on CD Lists all playlists found on CD and HD.

Options menu (even if no tracks are present)Options menu (even if no tracks are present)Options menu (even if no tracks are present)Options menu (even if no tracks are present)

Add entry Switches to the playback window and adds a title to the playlist by

pressing the soft button (ADD) to the current playlist. The wheel

functions exactly like in the select mode: turn to choose the song,

then press to play it.

Load Playlist Switches to select mode, but only displays playlists. Pressing the

wheel loads the contents of the current playlist into the Edit Play-

list Menu.
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Options Menu  (no or one title marked)Options Menu  (no or one title marked)Options Menu  (no or one title marked)Options Menu  (no or one title marked)

Play entry Plays the chosen song and switches to playback mode. Pressing

the soft button (BCK) takes you back to the 'Edit Playlist' menu.

Add entry Switches to the playback window and adds a title to the playlist by

pressing the soft button (ADD) to the current playlist. The wheel

functions exactly like in the select mode: turn to choose the song,

then press to play it.

Delete entry Deletes title from the playlist.

Move entry Turning the wheel, this moves a title up or down within the playlist.

Pressing the wheel slots the song into its new position.

New Playlist Deletes all titles from the playlist without asking for your confirma-

tion.

Load Playlist Switches to select mode, but only displays playlists. Pressing the

wheel loads the contents of the current playlist into the Edit Play-

list menu.

Save Playlist Allows naming your playlist and saves the edited playlist.

Options Menu (more than one title marked )Options Menu (more than one title marked )Options Menu (more than one title marked )Options Menu (more than one title marked )

Unmark entries Unmarks entries.

Delete entries Deletes all marked entries without asking for your confirmation.

Save entries as Allows input of file name or playlist and saves the marked titles as

a new playlist.

Pressing ..back will take you back to the main menu.

Note: Any unsaved playlists will be lost when switching off the m3po.

Please make sure you save your entries first.
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As mentioned before, you can save your own playlists to the hard disk, provided there is one

installed. Adding a filename and saving the pre-determined folder works like this:

• Turning the wheel changes the symbols, pressing it enters the symbol and switches to the

next symbol. If you have made a mistake, you can always delete the previous symbol by

pressing the STOP button.

• "UP" works like the SHIFT button on your computer keyboard. It lets you switch to capital

letters.

• When you are finished, you can enter the name by pressing the soft button (Enter).

• Pressing the wheel saves the playlist (in the .M3U format, see page 44) to the folder,

which you have chosen in the Select Destination menu function in the HDD

Functions –menu. If you have not chosen a specific folder, the playlist will be saved in

the main root of your hard disk. Pressing the soft button (ESC) cancels the operation.

You can find further information on playlists in the chapter "Playlists" on page 44.

BHM Ex. 2007



26 m3po

HD Functions.

If you have installed a hard disk (HD) in your machine, then you also have access to all func-

tions for organizing your hard disk. More information on installing the hard disk is available on

page 34.

Make Directory Creates a new folder – in the current folder.

Remove File/Dir Deletes the selected file (song or playlist) or the selected folder

from the hard disk.

Select Destination Here you choose the hard disk destination of your songs or play-

lists.

Free space on HDD Indicates how much available disk space you have.

Format HDD Formats the hard disk. Necessary immediately after

 installing it.

 Pressing..back takes you back to the main menu.

Using Make Directory allows you to create new folders on the hard disk yourself in order

to copy songs into it.

• Turning the wheel changes the symbols, pressing it enters the symbol and switches to the

next symbol. If you have made a mistake, you can always delete the previous symbol by

pressing the STOP button.

• 'UP' works like the SHIFT button on your computer keyboard. It lets you switch to capital

letters.

• When you have finished, you can enter the name by pressing the soft button (Enter).

• Entering symbols using exclusively the remote control is also possible. You can read all

about it on page 32.

The Select Destination function will assist you with everything that has anything to

do with creating folders and saving them to your hard disk. First you need to select an existing

folder, or the main root and select the function by turning the SELECT wheel. The chosen folder

will appear in the display. Now you can save or copy into this folder .MP3 files or playlists.
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Search file.

This is a search function. Using the wheel, you can enter a file name (or part of).

• Turning the wheel changes the symbols, pressing it enters the symbol and switches to the

next symbol. If you have made a mistake, you can always delete the previous symbol by

pressing the STOP button.

• When you have finished, you can enter the name by pressing the soft button (Enter).

• The search engine will then browse the hard disk and the CD. Please note, that only .MP3

file names can be found– searching for ID tags or playlists would simply take too long.

• Searching using exclusively the remote control is also possible. You can read all about it

on page 32.

Note: You can use this function during playback of another title. How-

ever, this may take a little longer. This is perfectly normal.

Sound.

This menu allows simple adjustments to the sound of .MP3 files. You have bass and treble

controls. Note: these adjustments only work for .MP3 files, the sound of audio CDs cannot be

adjusted and will not be affected.

Pressing ..back takes you back to the main menu.
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The More Menu.

Here you have various different functions. They are in detail:

Sleep timer.. The sleep timer stops playback automatically after a certain period of
time (10-120 minutes) and switches the CD transport and the HDD to a
near silent standby mode. In order to prevent the machine from switch-
ing off while using it (i.e. to enter a playlist), pressing any button will
add one minute to the timer.

AutoPlay.. Starts playback automatically when switching on. You can choose be-
tween

First Song – plays the first song on the CD or HDD

Shuffle Song – Randomly chooses a song from the CD or HDD

Party Lock.. Protects the m3po from unauthorized access.

Lock CD Eject – prevents opening the CD drawer.

Lock HD – prevents writing onto the HDD.

Lock CD & HD – prevents opening the CD drawer and writing onto the
HDD.

Lock complete – disables all access to the m3po.

Unlock complete – enables all access to the m3po.

Set Password – lets you choose a password.

You can read more on the Party Lock later.

Split mode.. Allows for a better display of very long file names or ID tags. You can
read more on scrolling later.

Sort HD Directories Organizes songs, playlists and folders in alphabetical order. Depending
on the number of entries, this may take a little while.

Create HD index Creates an index of all titles for faster access.

IDE Speed Determines the speed of your IDE Interface (for CD and HDD) and, as
such, the speed of copy and read operations. You can choose between
the following:

Slow – Slow data transfer. Most secure mode

Normal – secure mode

Fast – fast data transfer. Depending on the medium, this mode might
produce errors.

Endless Select Searching through a folder using the SELECT wheel switches back to the
first one. So there is no need for endless scrolling.

Show ID Tags Switches display of ID tags on and off (see page 45).

Introscan Time Changes the intro time (s. Page 20 ff.).

Reset m3po Resets all settings in all menus back to standard settings.

Scrolling Switches the scrolling feature for titles with very long file  (or folder , see
page 29) names on and off. (Scrolling: 2s pause, from right to left, 2s
pause and back).

Time and Date Displays date, time and the machine’s serial number.

Set Time and Date Set date and time.

MPEG Info Displays resolution and Bit rate of the current .MP3 file being played.

About m3po Displays manufacturer’s info about the m3po.

Pressing ..back takes you back to the main menu.
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Party Lock.

The Party Lock function protects the m3po from unauthorized access, for example, when you

are busy enjoying your own party as discussed above, there are several access restriction

functions available. The only way to override this is to enter a password chosen by yourself.

To set a password, dial to "Set Password".

• Turning the wheel changes the symbols, pressing it enters the symbol and switches to

the next symbol. If you have made a mistake, you can always delete the previous sym-

bol by pressing the STOP button.

• Once you have finished, you can set the password by the soft button (Enter) and

confirm it using the SELECT wheel.

The password can only be changed, when all functions of the m3po have been unlocked. Im-

portant: Never forget the password! Once your m3po is locked, it stays locked – even after

turning off the power and switching it back on. However, if it does happen, (i.e. after severe

amnesia) you will need to contact our technical support team. Please have your serial number

and the average of your street number;-) ready, whenever you contact us.

INFO: The Emergency Exit (page 19) is still available, when party-

locked.

Split mode.

Sometimes, your song names and / or folder names can be very long. To list those lucidly, the

m3po offers a split mode. This will trigger an automatic shift in the display line, when certain

common symbols appear in the name. These are:

• ´-´(dash)

• ´ - ´ (space, dash, space)

• ´_´ (underline)

• ´ ---  ´ (space, triple dash, space)

• ´(´  (closed bracket)

• ´[´  (closed corner brackets)

Finally, you can set the shift point to 20 symbols per line (>20 Chars). If the scrolling function

has been activated, the names will be displayed without the shift break

Scrolling will not be activated, if this function has been turned off in the MORE menu.
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Mute.

The Mute function mutes the m3po. The chosen titles are still being played back inaudibly,

though. (One could also refer to it as …… "being played virtually" ;-)).

Volume (Phones).

Here you can adjust the volume of the headphones. Please note, that a value of higher than 10

causes distortion in many songs. This volume control does not affect the main output stage.

Pressing ..back takes you back to the playback window.

Note: All settings – except for the settings in the playlist you change

in all the menus, are kept after switching the player off. This means,

you won’t need to re-activate the DJ mode, if you like to use it regu-

larly.

You can reset the m3po completely using the Reset m3po–feature in the More–menu.
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The remote control.

Many important functions of the m3po can be accessed via its remote control. Please ensure

that the space between the remote control and the machine is not obstructed. Infrared rays are

light rays, which, according to today’s scientific knowledge, do not pass through solid bodies.

;-)

The following graphic describes the functions in detail.

mute switch

next Title

Pause
Faster

Play

Normal speed (100%)

Stop

Call up menu

Scroll right

Scroll down

Forward wind
last  Title

MPEG info

Rewind

Slower

Scroll up

enter

Scroll left
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Symbol entry using the remote control.

The entry of symbols for the search function or for creating new folders is also possible – if a

little bit tricky. This is how you do it:

• Select a symbol using the arrow left and arrow right buttons.

• The  arrow up button switches between normal letters and capitol letters. This function

is only available for creating new folders. The search function (Search) does not require

this function.

• Enter enters a symbol and moves cursor to the next position.

• The arrow down deletes a symbol and goes back to the previous one.

• Once you have finished, confirm the name by pressing Play (!).

• When creating a new folder, you will be required to confirm for a second time by pressing

Play again. Every other button cancels the operation. The second confirmation will not be

required when operating the SEARCH function.
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Decimal codes.

Friends of alternative remote controls will be looking for the decimal codes in order to program

their own remote controls. For handheld devices utilizing Palm OS and IR interface can down-

load the necessary software:

PalmRemote:
http://hp.vector.co.jp/authors/VA005810/remocon/premocce.htm

OmniRemote:

http://www.pacificneotek.com

Please note that these websites have been compiled independently from us and that we can-

not accept responsibility for their contents. Thank you.

dec code element signature Function

112 Info info Show MP3 Info on display

111 Mute mute Mutes the complete playback volume

(headphones, lineout, CD and MP3 playback)

82 Previous symbol Skip to previous track

113 Play symbol Start playback of track(s)

83 Next symbol Skip to next track

97 Rewind symbol Search in playing track (rewind)

79 Pause symbol Pause playback

106 Forward symbol Search in playing track (forward)

80 Speed - Speed - decreases playback speed of MP3 Playback

86 Speed normal normal resets the speed of MP3 Playback to 100%

107 Speed + Speed + increases playback speed of MP3 Playback

108 Stop symbol Stop playback

109 Up symbol same function like ‚up‘ button, see (2.)

110 Menu menu same function like ‚menu‘ button, see (2.)

81 Left symbol same function like turning the wheel left, see (1.)

85 Enter enter same function like ‚enter‘ button, see (2.)

70 Right symbol same function like turning the wheel left, see (1.)

87 Down down down for navigation in menu, or enter in related

wheel mode

BHM Ex. 2007



34 m3po

!

Fitting a hard disk.

The m3po can be equipped with an optionally available hard disk. The installation process is

relatively simple, PC buffs will probably have already skipped this page. Please pay extra at-

tention to the safety precautions.

Important: Important: Important: Important: Disconnect the machine from the mains outlet and your hi-

fi before opening the case!

Quick-guide for PC buffs.

• Use a normal (preferably quiet!) IDE drive, SCSI won’t work.

• Size doesn’t matter.

• The drive should be configured to SLAVE. AUTO or CABLE SELECT is not possible. Some

hard disks, however, can cause problems when slaving to a CD drive. In this case, the hard

disk must be set to MASTER and the internal CD-ROM to SLAVE.

• You can format it using your PC or the m3po. The format is FAT16/32-compatible.

• Have fun.

Which hard disk should I choose?

The m3po can accommodate standard 3,5" ATAPI IDE drives. There are currently no size re-

strictions, but at the time of writing this manual, we could only test drives of up to 35Gb.

SCSI drives are not compatible with the m3po.

You should choose the quietest hard disk you can find. For research on this matter, you can

consult computer magazines in addition to the manufacturer’s information. Note: Investing in a

proper and well-specified drive will pay off in the long-term.
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Step-by-step.

• Touch the surface of the case and disconnect the unit from the mains outlet. This way, you

prevent damage to the components due to your own static load.

• Open the lid with a crosshead screwdriver.

• Remove the hard disk from its packaging and take a closer look at its connections. A hard

disk can be configured in two modes, MASTER (primary unit) and SLAVE (secondary unit).

This is a legacy of its PC application, as a PC can run several hard disks. The m3po has al-

ready a CD drive installed (primary unit), and the hard disk should be configured accord-

ingly:

The circle shows the jumper section of the hard disk. Next to it, you should find a little dia-

gram depicting the SLAVE settings. Usually, only one jumper needs to be moved. That’s all.

 Set the hard disk to SLAVE or MASTER mode.

Note: Some hard disks, however, can cause problem when slaving to a CD drive. In this case,

the hard disk must be set to MASTER and the internal CD-ROM to SLAVE. Use the same steps

on the CD drive – move the plastic pin on the CD drive from MASTER to SLAVE.

If you get stuck with our step-by-step guide, consult the hard disk’s

manual, or ask the vendor for help. Note for experienced users: The

m3po does not support the AUTO-setting.
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• Connect the ribbon cable to the hard disk. Important: The red lead of the cable must be

connected to the side marked with "1". But usually, the layout of the plug prevents you

from connecting it incorrectly.

• Connect the multicolored cable to the hard disk. The yellow end of the cable must face the

far end of the hard disk. But usually, the layout of the plug prevents you from connecting it

incorrectly.

• Affix the hard disk to the fixing points using the screws supplied with your m3po.

Affix the hard disk with two screws.
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A correctly installed hard disk.

• Close the case of your m3po. Make sure you do not leave anything inside, which doesn’t

belong there.

• Finally, reconnect the m3po to the mains outlet and switch it back on.

• Read the following page.
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What happens next?

To be able to use the hard disk, you need to prepare it for operation. In PC terms: You will

need to format it.

After switching on, dial up the menu and go to HDD Functions.. .

Select Format HDD and confirm this. The hard disk will be formatted. Any data, which might

have been stored on the HDD will be permanently erased.

After formatting the HDD, you can now access the hard disk as well as the CD drive. The hard

disk appears on the main root directory together with the CD drive and can be accessed using

the SELECT wheel and the UP button.

The HDD Functions menu described above contains several more functions. You can, for

example create, or delete, folders and – most importantly – copy from CD to HDD. The Free

space on HDD feature indicates the available disc space in Megabyte (MB). A common

128kBit/s–rate will accommodate about two weeks of non-stop music on a 20Gb hard disk.

Note: All HDD functions stop playback automatically.

Tip: The file system of a hard disk formatted inside the m3po is FAT32 compatible. This allows

you to store .MP3 Data on your hard disk with compatible software (Windows and Linux; Mac-

intosh with additional software) and access it in your m3po.
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Copying files.

Copying data from CD to HDD is simple. Choose the title in the usual way and press down the

SELECT wheel for about two seconds. The file will then be copied to the hard disk’s main root .

The same applies to copying complete folders. However, do not open the folder by pressing

the wheel so that the folder’s contents is displayed.

It is also possible to copy a file or a complete folder from CD into another folder on your HDD.

• Use the wheel to navigate as usual until you reach the folder, which you want to copy into.

Do not open the folder (see above)

• Find the Select Destination. –function and confirm this by pressing the SELECT

wheel.

• Select the title on the CD and press down the SELECT wheel for about two seconds. The

track will now be copied to the destination of your choice.

It is not possible to copy a playlist, as the titles on the lists are not necessarily on the disc, and

more importantly, in the same location. Has a playlist and all its titles been saved to one

folder, then the entire folder and its playlists will be copied to HDD.
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Software Updates.

The functions of your m3po may conveniently be updated from time to time. As with many

other hard  and software products, upgrades are provided by TerraTec Electronic GmbH over

the Internet – usually free of charge. Alternatively, we can send you the upgrade on CD-ROM

subject to a minimal charge

Our web-address is: http://www.m3po.net .

Installing updates.

Upgrading the m3po is very simple thanks to an improved monitor function (version 2.0 and

later). If you have downloaded the upgrade from the Internet, you will find the file

M3POOSxxx.EXE (where x stands for the version number), which can be run under Win-

dows. After running the program, you will find a number of files with the .BIN extension. Copy

these files to CD and ensure, that they are directly on the root directory, and not hidden away

in folders! It is possible to burn other data onto the CD (i.e. more songs) and use the one CD

for a multi-session.

Note for users of other operating systems (i.e. Linux):  The .EXE file should show up in your zip

files and can be unpacked manually

Depending on which m3po OS version you are updating from, just follow the steps:

Updating from version 1.xx .

• Insert the CD in the m3po.

• After the automatic scanning process, press the menu button and

• Select the MORE menu.

• Select "Update with CD.." .

• The display will now indicate, that it has found an update (Update was found). If you do
not wish to update at this point, press the soft button (ESC). Otherwise...

• ... press down the wheel.

• After a few seconds, the message 'Update finished' will appear.

• Switch the m3po off and wait for about 2-3 seconds.

• Press down the STOP button when switching back on.

• After initialization, the new 'M3PO Advanced Monitor' will appear.

• Press the MENU button and

• select 'Update from CD'.

• The display will now indicate, that it has found an update (Update was found).

• Press down the wheel.

• After a few seconds, the message "Update finished" will appear.

The m3po will now resume normal operation. The update has been installed successfully.

Note: Menu settings will be lost after auto-reset (see page 28, 'The More Menu.')
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Updating from version 2.xx .

• Insert the CD in the m3po.

• Switch the m3po off and wait for about 2-3 seconds.

• Press down the STOP button when switching back on.

• After initialization, the new "M3PO Advanced Monitor" will appear.

• Press the MENU button and

• select "Update from CD".

• The display will now indicate, that it has found an update (Update was found). If you do

not wish to update at this point, press the soft button (ESC). Otherwise...

• ... press down the wheel.

• After a few seconds, the message "Update finished" will appear.

The m3po will now resume normal operation. The update has been installed successfully.

Note: Menu settings will be lost after auto-reset (see page 28, 'The More Menu.')

Tip for the pro's: From version 2.0 and later, you can also upgrade

from HD (´Update from HD´).
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Downgrading a new operating system to version 1.xx .

Just in case you still prefer the old operating system, you could perform a downgrade. For this

purpose, the old files M3PO.BIN need to be renamed to M3PO_MON.BIN. Burn a CD with the

file in the usual way and ...

• ...insert the CD in the m3po.

• Switch the m3po off and wait for about 2-3 seconds.

• Press down the STOP button when switching back on.

• After initialization, the new 'M3PO Advanced Monitor' will appear.

• Press the MENU button and

• select "Update from CD".

• The display will now indicate , that it has found an update (Update was found). If you do

not wish to update (or downgrade) at this point, press the soft button (ESC). Otherwise...

• ... press down the wheel.

• After a few seconds, the message "Update finished" will appear.

The m3po will now resume normal operation. The update has been installed successfully.

Note: Menu settings will be lost after auto-reset (see page 28, "The More Menu.")
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Updating "M3PO Advanced Monitor" from version 2.xx .

• Insert the CD in the m3po.

• Switch the m3po off and wait for about 2-3 seconds.

• Press down the STOP button when switching back on.

• After initialization, the new "M3PO Advanced Monitor" will appear.

• Press the MENU button and

• select "Update from CD".

• The display will now indicate , that it has found an update (Update was found). If you do

not wish to update at this point, press the soft button (ESC). Otherwise...

• ... press down the wheel.

• After a few seconds, the message "Update finished" will appear.

The m3po will now resume normal operation. The update has been installed successfully.

Note: Menu settings will be lost after auto-reset (see page 28, "The More Menu.")

Caution: A power cut during the software installation process may

cause damage to the operating system (EEPROM). Never perform a

software update during thunderstorms or in areas with high fluctua-

tions in the mains voltage.
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Playlists.

The m3po offers great possibilities to compile, save and playback of playlists. Playlists consist

of pre-programmed titles which are played back by the m3po. You can read more on this in the

chapter "Menu functions" on page 19. If there is a hard disk installed in the m3po, these lists

can be saved to disc and played back.

The playlists used by the m3po are .M3U compatible, which has been made a common stan-

dard by the Winamp Player. This allows you to compile playlists inside your PC and burn these

to CD together with your .MP3 data.

When copying playlists ...

When copying playlists from CD to HD, please note that it is not possible to copy a complete

playlist, as the titles on the lists are not necessarily on the disc, and more importantly , in the

same location. If a playlist and all its titles have been saved to one folder, then the entire

folder and its playlists will be copied to HD.

You can read more on this subject on page 39.
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What are ID Tags?

ID Tags are additional information contained within the .MP3 file. A small part in the header of

the .MP3 file is reserved for the track name (which need not be identical to the file name), art-

ist and album. In addition, you could store information on the year of release and music style.

This data, however, is not displayed in the playback mode, but is available on pressing the info

button on the remote control (or when accessing the "MPEG Info" function in the MORE

menu).

ID Tag in Winamp Player.

The display of ID Tags can be disabled in the MORE menu. See page 28.
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Useful information on MP3.

Her we have compiled some general information on  MP3, its origin and software to convert

your own music and, most important, what is allowed and what is not?

What is MP3?

MP3 is an abbreviation for MPEG Layer 3, which in turn contains another abbreviation: MPEG =

Motion Picture Experts Group, which is governed by a group of competent experts from film

production industry. MPEG is basically a storage format for audio  and video data, which has

been in constant development for years. The basics for today’s popular third layer of the

MPEG2.5 audio specification has been developed in the late eighties by the Frauenhofer Insti-

tut für integrierte Schaltungen (Frauenhofer IIS - Germany).

Its main advantage is the small size of its audio files, as described in the following example: If

you record a standard audio CD on your home PC, then this will use about 650 Megabyte (MB)

of hard disk space. Converting this into MP3 files, you are presented with only 1/11 of its origi-

nal size, roughly 60MB. If the files contain nothing but speech (i.e. language courses), the size

of the file can be reduced to 1/25 of its original size, without losing too much of its sound

quality. This is quite useful, as you can see:

CD-Audio MP3 128kBit/s MP3 56kBit/s

11:11:1 25:1
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How come?

 "Layer 3" is a clever combination of data compression and data reduction. This means that

digital data is being compressed (The PC calls this 'packing', for example when converting to

the .ZIP format). In the process, the data will be scanned for repeat data. To save space, this

data will only be saved once and tagged with information, where it needs to re-appear. This

can account for massive reduction in storage space and means that the data will be identical to

the original, once 'unpacked' (i.e. decompressed).

In order to achieve a decrease of 1:11 or more, another process will be required - data reduc-

tion. You may have guessed by its name, that some data will actually be cancelled in this proc-

ess. As the most important aspect is what you are left with, we will take a quick look at the

actual process:

The applied data reduction is based on algorithms, which cancel out inaudible data. For exam-

ple, the brain can hardly hear very quiet sounds, which occur immediately after (a few milli-

seconds) after a loud signal. If the sounds are outside the frequency spectrum of the human

hearing, it becomes literally impossible.

Canceling this data in the recording process leads to another significant reduction in data. This

data has now been permanently erased from the original file. This shouldn’t be too much of a

problem. Reducing data to one eleventh of its original size (128kBit/s) in this manner, does

lead to an audible difference to CD, but the quality should not really be the issue here. .MP3

was never developed in competition to CD, but to offer an alternative option of storing your

audio data. And .MP3 is a great alternative, which is a great benefit to the user.
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Legal or not?

The issue of legality will be on many people’s mind. What is legal and what is not?

There is a , possibly, quite legitimate objection from the music industry against the use of this

technology: The Internet is being used to distribute copyright-protected art forms (music in

this case). This cannot be questioned, as, given enough time, you can find loads of information

on the Internet, which really doesn’t belong there.

At this point, we would like to ask you to handle this issue responsibly, because it is not only

the industry, which can be damaged from the Internet, but also the artists themselves, espe-

cially those ones, who have no alternative of marketing their product.

The private use of this technology with legally purchased material, has not been a problem so

far – enough for us to develop and supply machines, which make the most of this new medium.

So how do you use your player that no-one goes empty-handed? The best way, of course, is to

have direct access to your vast amount of music on  an HD. Therefore, you need to have pur-

chased the music legally, usually on CD. You can save these CDs to HD, convert them to .MP3

files and use them in your m3po player – as you have always done with conventional CDs for

private use. At this point, we would like to draw a comparison with copying to tape (for your

car stereo), or minidisk – everything OK.

However, it is generally not allowed to copy complete CDs for public (non-private) use.

In connection with this, the Internet should not be branded a nest of illegal activities. The web

is already the information source No. 1 and as a result, your first point of contact for purchas-

ing .MP3 software, or simply for learning more about the .MP3 format. Also, more and more

record labels appear in the web and offer hundreds of thousands of songs form newcomers, as

well as more established artists like: Alanis Morissette, Tori Amos, David Bowie, Beastie Boys,

Billy Idol, Peter Townshend, Dionne Warwick, George Clinton, Die Toten Hosen – the list is

exhaustive. And this is only the beginning of a new format, which had been dreamt of by many

artists (and predicted by not so many...) for years.
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How does it all work?

So how do you create an .MP3 file and how do you get it into your player? An important ques-

tion, and we would like to answer it right here.

As described above, the .MP3 format differs greatly from the data you find on an audio CD.

.MP3 files are data-reduced, which means that they are manipulated by computer software.

This shrinking process is called encoding. This is very time-consuming, as the data is being

scanned for repeat data, which can be filtered out. The encoding process itself can be done by

yourself, given the right software – The only other thing you’ll need is a fast PC or lots of time.

The most common practice these days is the reading of audio files and the subsequent en-

coding in the .MP3 format. First, the CD’s content will be saved to disc. Providing you are using

a high-quality CD drive, the copy will be identical to the original – even though minor errors

can occur, they are usually inaudible .

Once the data is on HD, you can start the encoding process. Here you can usually choose the

amount of data compression you want to apply to the data. This compression (next to data

reduction) is measured in kilobits per second (kBit/s), for example 96kBit/s. The smaller the

value, the smaller the size of the .MP3 file. But also the bigger the deterioration in sound

quality. Music in stereo CD quality requires a value of no smaller than 112-128kBit/s. Speech

(mono) is usually being compressed to a value of 32-56kBit/s . The following table will show

you a few applications:

ityityityity kBit/skBit/skBit/skBit/s ReductionReductionReductionReduction

Telephone 8 96:1

Better than short wave radio 16 48:1

Good general quality 32 24:1

Radio quality (stereo) 56...64 26...24:1

Near CD quality (stereo) 96 16:1

CD quality (stereo) 112..160 14..8:1

The m3po processes bit rates of up to 320kBit per second.

The coded data can be burned to CD and played back by your m3po. As simple as that.
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Internet Links.

The fastest way to find more information on .MP3 and music, is to search the Internet. The

following addresses should offer you a starting point:

ProviderProviderProviderProvider DescriptionDescriptionDescriptionDescription http://

TerraTec Your manufacturer. www.terratec.net

TerraTec The m3po Homepage. www.m3po.net

Fraunhofer

Institut

Where it all began. www.iis.fhg.de/amm/

techinf/layer3/index.html
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