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1 PRO C E E DIN G S 

2 Whereupon , 

3 HENRY FUCHS , Ph . D., 

4 was called as a witness by counsel for Respondent , 

5 and , having been duly sworn by the Notary Public , 

6 was examined and t estified as follows : 

7 EXAMINATION BY COUNSEL FOR THE RESPONDENT 

8 BY MR . KINCART : 

9 Q. Dr . Fuchs , I ' m Joe Kincart , and I ' m 

10 representing the patent owner here . And just a 

11 couple of basic ground rules. This is abou t you 

12 today , right? Un f ortunately, you ' re going to have 

13 to answer all the questions . But if it starts to 

5 

14 get tiresome or you need a break for any reason , you 

15 know, just tell me , I ' ll be happy to do that and 

16 make sure that you ' re okay . The only thing that I 

17 would as k is that you not take a break to receive 

18 answers from counsel . Okay? Tha t would be great . 

19 MR . ALMELING : Counsel , before we 

20 cont inue on any further it seems like we should 

21 provide appearances f or the record . 

22 

23 

MR . KINCART : Okay . 

MR . ALMELING : David Almeling , 

24 O' Melveny & Myers , counsel for Petitioners and 

25 the witness . 
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1 MR . BISENIUS : Patrick Bisenius , 

2 Fish & Richardson , counsel for the witness and 

3 Petitioners . , MS . LEUNG : Kim Leung , Fish & 

5 Richardson , counsel for Peti t ioners and 

6 wi tness . 

7 MR . MEADOWS : Billy Meadows , MY 

8 Portfolios , i t ' s a parent company of Visual 

9 Real Estate . 

10 MS . HIGHAM : Camille Higham also for 

11 Visual Real Estate for patent owner . 

12 MR . KINCART : Joseph Kincart also 

13 counsel for patent owner . And should probably 

14 enter into the record that this is actually a 

15 cumu l ative deposition for Case Number 

16 IPR2014-01338 , 01339 , 01340 and 0 1341 . 

17 Is that all the formalities we need? 

18 

19 

20 BY MR . KINCART : 

MR . ALMELING : I believe so . 

MR . KINCART: Thank you . 

6 

21 Q. I ' ve loo ked ove r your resume and it ' s very 

22 impressive , and I can see that you received 

23 two degrees? 

2' 

25 

A. Yes . 

Q. And wha t was the first deg ree? 
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It was bachelor ' s in compu ter science . 

And when was that? 

1970 . 

1970 . 

7 

5 And then it was followed on by an advanced 

6 degree? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

Yes . 

And whe n was that ? 

Ph . D. in 1975 . 

Very good . 

11 And you ' ve been engaged in computer 

12 science field since then? 

13 

14 

A. 

Q. 

Yes . 

Yes , and it ' s very , very impressive . And 

15 as I go through this can you tell me about any 

16 e xperience t hat you have that has to do with 

17 stree t -level imagery? 

18 MR . ALMELING : Objection , form. 

19 BY MR . KINCART : 

20 Q. Dr . Fuchs , can you point out in your 

21 res ume where I can find relevant street-level 

22 imagery? 

23 

2' 

25 resume? 

MR . ALMELING : Objection , form. 

THE WITNESS : Can I look at my 

Chapel Hill Reporting , LLC , Serving North Carolina 
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1 MR . KINCART : Certainly . 

2 BY MR . KINCART : 

3 , Q. Dr . Fuchs , is that your resume? 

MR . ALMELING : Counsel , perhaps we 

5 should mark t hat as an exhibit , so tha t we are 

6 clear on the record . 

7 MR . KINCART : I thin k Camille is 

8 work i ng on that . I would like to enter into 

9 the record 

10 MS . HIGHAM : This could be for -- we 

11 can record Exhibit 1001 , it is the declaration 

12 of -- for Patent Number -- or for ' 181 Patent , 

8 

13 so it ' s Patent Number 7 , 389, 181 and that is for 

14 IPRs 2014-01338 and 1339 , and it is actually 

15 just the back portion of it . It ' s the back 

16 portion of i t, and here if you -- if this is 

17 easier , this is s e parate d out or if you want 

18 the regular portion , that ' s f ine . But it ' s 

19 included in t hat same exhibit . 

20 MR . ALMELING : To avoid any confusion 

21 with the court reporter , the e xhibits are 

22 pre - marked pursuant to PTO procedure . And , 

23 therefore , e xhibits that are pre-marked do not 

24 need to be marked pursuant to t his deposition . 

25 For exhibits that are used for the first time , 
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9 

1 we will mar k them pursuant to normal 

2 procedures . 

3 Counsel , is there a question pending ? , MR . KINCART : A question, yes . 

5 BY MR . KINCART : 

6 Q. Dr . Fuchs , is this a copy of your resume 

7 that was submitted to the IPR? 

8 

9 

A. 

Q. 

Yes . 

Thank you . 

10 And can you point out to me in the resume 

11 a ny experience that relates to street-level imagery? 

12 

13 

" 
15 

MR . ALMELI NG: Objection , f orm . 

THE WITNESS : Let me look . 

(WITNESS REV I EWS DOCUMENT) 

MS . HIGHAM : May I be excused for a 

16 moment? 

17 THE WITNESS : Can you r epea t the 

18 ques t ion and make sure I still have it in mind? 

19 BY MR . KINCART : 

20 Q. I ' m sorry , let me try to rephrase the 

21 question . 

22 Please point ou t to me an item in your 

23 r esume that is relevant to street-level i magery . 

2' 

25 

MR . ALMELING : Objec t ion , form . 

You can answer . 
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1 THE WITNESS : Paper 173 . 

2 BY MR . KINCART : 

3 , Q. 

A. 

Thank you . 

Dr . Fuchs , are you a patent attorney? 

No . 

Are you a paten t agent? 

No . 

10 

5 

6 

7 

8 

9 

Q. 

A. 

Q. Do you have any credent i a l s in pa t ent law? 

MR . ALMELING : Objection , form . 

10 BY MR . KINCART : 

11 Q. Dr . Fuchs , does your resume contain any 

12 formal credentials in patent law? 

13 

14 

MR . ALMELING : Objection , form . 

THE WITNESS ; Can you clarify the 

15 question "credentials in patent law" ? 

16 BY MR . KINCART : 

17 

18 law? 

19 

20 

21 

Q. 

A. 

Q. 

The re' s any ce rtifications in pate nt 

No certifications in pa t ent law . 

Thank you . 

Okay . Dr . Fuchs , are you aware of 

22 industry players in street-level imagery in the 

23 years from 2006 to 2008? 

24 (WITNESS REVIEWS DOCUMENTS) 

25 A. I don ' t know when I became aware of 

Chapel Hill Reporting, LLC , Serving North Carolina 
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1 industry players . 

2 Q. Okay . So what year did you become aware 

3 of street-level imagery? , A. I became aware of technology in 

5 s t reet-level imagery probably in t he late ' 70s , I 

6 would guess . 

Q. 

A. 

Q. 

Late 1970s? 

Yes . 

Thank you . 

11 

7 

8 

9 

10 And so on or about August of 2004 , are you 

11 familiar with a company called Blue Dasher? I ' m 

12 just going to wal k through this . 

13 

14 

A. 

Q. 

I don ' t recall right now . 

Okay . And excuse me , I ' m just going to 

15 walk through them . 

16 A company iLOOKABOUT? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

I can ' t r ecall right now . 

Okay . A company called Map Jack? 

I don ' t recall . 

That ' s f ine . Were you aware of a company 

21 called Yada MD5 (phonetic)? 

22 

23 

A. 

Q. 

I don ' t recall . 

Were you aware of a company called 

24 EveryScape? 

25 A. I don ' t recall . 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 11 of 284 



DEPOSITION OF HENRY FUCHS, PH.D. 
April 22, 2015 

12 

1 Q. How about were you aware of a company 

2 called Emersive Media? 

3 A. I believe I ' ve heard the name . I don ' t 

4 recall the specifics of it . 

5 Q. That ' s fine . Were you aware of a company 

6 called NAVTEQ? 

7 A. I ' ve heard the name . I don ' t recall the 

8 details of it . 

9 Q. Okay . That ' s fine . Were you aware of a 

10 company called Microsoft Live Local StreetSide? 

11 

12 

A. 

Q. 

I believe I ' ve heard that term, yes . 

Thank you . 

13 And were you aware of a company called 

14 Vizry (phonetic)? 

15 A. The name sounds familiar , but I don ' t 

16 recall any specifics . 

17 Q. When were you approached t o become a 

18 potential expert in this matter? 

19 A. I don ' t recall the precise date , but I 

20 would guess maybe a year ago . 

21 Q. That's fine . And at that time -- had you 

22 done any study into street-level imagery prior to 

23 that time? 

2. 

25 

A. Yes . 

Q. Thank you . 

Chapel Hill Reporting, LLC , Serving North Carolina 
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13 

1 MR . ALMELI NG: I don ' t believe that I 

2 have a duplicate copy . You can keep that one , 

3 Dr . Fuchs . I have a excerpt of the resume . , MS . HIGHAM : That was actually the 

5 back half of that one , but that ' s not a 

6 problem . I will say for simplicity sake the 

7 labe l ing of t he e xhibits are sequential with 

8 footnotes saying the actual exhibit in the 

9 originals , just because we ' re doing four IPRs 

10 today and we have a lot of e xhibit numbers . So 

11 the f ootnotes are the ones that clarify which 

12 one they are . 

13 MR . ALMELING : The cover pages are 

14 created for pu rposes of this deposition , but 

15 all of the other pages are duplicates of what 

16 is in the IPR records ; is that correct? 

17 MS . HIGHAM : Yes. 

18 BY MR . KINCART : 

19 

20 

21 

22 

Q. Dr . Fuchs 

MR . ALMEL ING: Pardon me . 

MR . KINCART: Sure . 

MR . ALMELING : Before you ask your 

23 question I ' d like to see a copy . 

2' 

25 

MR . KINCART : Sure . Oh , I ' m sorry . 

MR . ALMELING : Than k you . Counsel , 

Chapel Hill Reporting , LLC , Serving North Carolina 
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1 please continue . 

2 MR . KINCART : Thank you . 

3 BY MR . KINCART : , Q. In Item Number 11 page 4 it states that 

5 you were not and never was an employee of 

6 Google Inc . Were you ever engaged by Google Inc . 

7 before? 

A. 

Q. 

A. 

Q. 

Yes. 

They paid you for your services? 

Yes . 

Thank you . 

And what was that in re f erence to? 

14 

8 

9 

10 

11 

12 

13 MR . ALMELING : I instruct the witness 

14 to omit from your answer any information that 

15 is covered by a protective order , nondisclosure 

16 agreement or other document that prevents 

17 disclosure o f confidentia l information . I 

18 instruct you to omit that confidential 

19 information from your response . 

20 

21 

MR . KINCART : Objection . 

MR . ALMELING : Counsel , just so the 

22 reco rd is clear . I presume you ' re not trying 

23 to ask about confidential information, so would 

24 you like 

25 MR . KINCART : I ' m not . I ' m not . I 

Chapel Hill Reporting, LLC , Serving North Carolina 
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15 

just objection to counseling . 1 

2 

3 , 
MR . ALMELING : Would you like to 

reph rase the question , perhaps asking the name 

5 

6 

of the case or some other information that does 

not implicate protected information? 

MR . KINCART : Fine . 

7 BY MR . KINCART : 

8 Q. On how many different projects were you 

9 engaged by Google? 

10 A. Excuse me , can you clarify what you mean 

11 by "project"? 

12 Q. How many different engagements by Google 

13 were made -- on how many different engagements did 

14 you enter into with Google? 

15 A. To the best of my knowledge, two including 

16 this one . 

17 

18 

19 

Q. 

A. 

Q. 

Including this one? 

I believe so . 

And can you give me the name of the prior 

20 engagement? 

21 

22 

23 

2' 

25 

A. 

Q. 

A. 

Q. 

I t was a Transcenic ' s case , I believe . 

Thank you . 

And when was that? 

I think i t ended t his January . 

And when did it begin? 

Chapel Hill Reporting, LLC , Serving North Carolina 
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16 

1 A. To the best of my knowledge , a year or t wo 

2 ago . 

3 Q. Thank you . 

4 In the Transcenic case , did you 

5 collabora t e with other e xperts? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

I do not recall . 

Dr . Fuchs , do you know Dr . Grindon? 

No . 

Do you have any knowledge of a declaration 

10 submitted by Dr . Grindon on behalf of Google? 

11 A. I saw his name mentioned in a document , 

12 maybe two documents . 

13 

1< 

15 

Q. 

A. 

Thank you . 

Do you recall the name of those documents? 

I recall one of them from the last case , I 

16 don ' t remember the detail . I remember one of them 

17 he re in this case . 

18 Q. Thank you . 

19 Dr. Fuchs , in the Transcenic case , did you 

20 consider patent specification authored or with a 

21 named inventor of Di Bernardo? 

22 

23 

A. 

Q. 

I don ' t recall . 

Dr . Fuchs , do you know a relative size of 

24 the marke t for street-level imagery in 2004? 

25 MR . ALMELING : Objection , form and 

Chapel Hill Reporting, LLC , Serving North Carolina 
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17 

1 relevance . 

2 

3 

MR . KINCART : Please answer . 

THE WITNESS : There may have been a 

4 figure in one of the documents in the 

5 Tra nscenic ' s case , I don ' t recall though . 

6 BY MR . KINCART : 

7 Q. Thank you . 

8 Dr . Fuchs , we reviewed a number of 

9 industry players . Do you know the size of the 

10 market served by the different industry players? 

11 

12 

A. 

Q. 

No . 

Thank you . 

13 Do you know how t he market was divided up 

14 between the industry players? 

15 

16 

A. 

Q. 

No . 

Thank you . 

11 Do you understand how the technology of 

18 the industry players differed? 

19 

20 

A. 

Q. 

No . 

Thank you . 

21 Are you aware of the size o f the market 

22 today? 

23 

24 

A. 

Q. 

No . 

Are you aware of the industry players in 

25 the market today? 

Chapel Hill Reporting, LLC , Serving North Carolina 
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I ' m aware of one or two of them . 

Would you name them? 

I ' m aware of Google . 

Thank you . 

18 

5 Dr . Fuchs , are you aware that the Florida 

6 Realtor Association was under contract to receive 

7 street-level imagery? 

8 MR . ALMELING : Objection , relevance . 

9 BY MR . KINCART : 

10 

11 

12 

Q. 

A. 

Q. 

Please answer . 

No . 

Dr . Fuchs , are you aware of any appraisa l 

13 companies that were under contract t o receive 

14 street-level imagery? 

15 

16 

A. 

Q. 

No . 

Thank you . 

17 Dr . Fuchs , a re you aware of how the 

18 appraisal industry works? 

19 MR . AU1ELING : Objection , relevance . 

20 BY MR . KINCART : 

21 

22 

23 

Q. 

A. 

Q. 

Please answer . 

I don ' t understand your question . 

Dr . Fuchs , are you an e xpert in the 

24 appraisal industry , real estate appraisal industry? 

25 A. No . 

Chapel Hill Reporting, LLC , Serving North Carolina 
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MR . ALMELI NG: Same objection . 

MR . KINCART : Thank YOll . 

3 BY MR . KINCART : 

4 Q . Let ' s turn to something a little bit 

5 different . Would you provide a copy of the ' 181 

6 Patent? 

7 

8 

9 

A. 

Q . 

A. 

I have a question . 

Absolutely . 

Does somebody have a 3-ring binder , so 

10 when I ' m fl ipping through , I can --

Q. 

A. 

At firs t break we ' ll ge t you one . 

Oka y . Thank you . 

19 

11 

12 

13 In fact , what would be great if you could 

14 have three or four for me , I could look at things . 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 

Q . 

A. 

lunchtime 

Q. 

Okay . 

If you don ' t mind . 

We ' ll bring what we 

Thank you . Maybe I 

and I I 11 buy a f ew . 

I understand . 

THE WITNESS : 

have , how ' s that? 

will go out a t 

Me. Meadows, is this 

22 you? 

23 

2. 

25 

MR . MEADOWS : This is me . 

THE WITNESS : Oh , t his is great . 

MR . ALMELING : Counsel , I do not know 
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20 

1 if this was i nadvertent , but I note that the 

2 document labeled Exhibit 1004 was provided to 

3 Dr . Fuchs , or at least my copy has high lighting 

4 in it . 

5 MR . KINCART : It was inadver t ent . Do 

6 we have clean copies? Is that acceptable or 

7 would you li ke me to res end them? 

8 MR . ALMELING : If you have c lean 

9 copies . that would be better . If you do not , 

10 then I -- I t hink we can proceed with these . 

11 

12 

MR . KINCART : Yeah . 

MR . ALMELING : I just didn ' t want to 

13 have you unintentionally reveal work product . 

MR . KINCART : It was meant to assist 

15 in pointing out different areas . 

16 

17 

18 

19 

MR . ALMELING : Understood . 

MR . KINCART : You oka y? 

MS . HIGHAM : Yes . 

THE WITNESS : If that ' s assisting 

20 pointing out different areas , could I have tha t 

21 copy? 

22 BY MR . KINCART : 

23 

2. 

25 

Q. 

A. 

Q. 

Do you not have the highlights? 

Oh , I ' m sorry , maybe I do . Hold on . 

This one has lots of di fferent t hings 

Chapel Hill Reporting. LLC , Serving North Carolina 
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1 pointed out . 

2 

3 

A. 

Q. 

Perfect ly fine . 

Dr . Fuchs , would you turn to Column 2 . 

4 Keep going , there you go (indicating) . 

21 

5 And in Column 2 in the paragraph beginning 

6 on line 48 -- and I can help you if you want , there 

7 you go -- would you read t hat paragraph for me? 

8 MR . ALMELING ; Counsel , would you 

9 like him to read it out loud or to himself? 

10 

11 

12 

13 

1< 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

25 

MR . KINCART : Out loud , please . 

THE WITNESS : (Reading) 

The invention is based in part 

on providing , one , accurate 

differential GPS data ; two , post 

processing of geopositioning signa l s 

to smooth curves in motion , splines ; 

three, highly accurate camera position 

and video f rame posi t ion analysis 

processing to provide a calculation of 

the exact position of each video 

frame ; four , parcel data processing 

and analyses that analyzes vector line 

data that is geocoded with latitude 

and longitude values ; five , digital 

image photos processed with image 
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1 superimposition algorithms ; six, a 

2 database that includes video image 

3 files , parcel latitude and longitude 

4 data and positioning data that is 

5 indexed to the video image files . 

6 Wi t h these components the invention 

7 enables the access to video images of 

8 any desired geographic location and 

9 its surrounding neighborhood while 

10 relating such image data to other 

11 properly related data such as property 

12 lines , landmarks , et cetera . 

13 BY MR . KINCART : 

Q. Thank you . 

15 Item Number 4 o f what you just read , do 

16 you understand what parcel data is? 

17 

18 

A. 

Q. 

Yes . 

Thank you . 

22 

19 And do you understand what parcel latitude 

20 and longitude data is? 

21 

22 

A. 

Q. 

Yes . 

And do you understand how that would be 

23 relevant to the process described in the ' 181 

24 Patent? 

25 MR . ALMELING : Objection , form . 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 22 of 284 



DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2 0 15 

1 BY MR . KINCART : 

2 

3 

Q. 

A. 

Please answer . 

May I have a copy of the institution 

4 decision on this petition? 

5 Q. I ' m sorry , sir , I don ' t have one t o give 

23 

6 to you . 

7 MR . ALMELING : I have -- I believe I 

8 have copies . 

9 MS . LEUNG : I do not , but we can take 

10 a little break . 

11 BY MR . KINCART : 

12 Q. Dr . Fuchs , I ' d like to rephrase the 

13 question . 

14 Is parcel data integral to the process 

15 described in the ' 181 Patent? 

16 

17 

MR . ALMELING : Objection , f orm . 

THE WITNESS : Is i t possible for me 

18 to --

19 BY MR . KINCART : 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

I ' m sorry , Dr . Fuchs -­

-- consult 

No . 

-- consult the institution decision on 

24 this , because I think there ' s some discussion about 

25 this on there? 
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MR . KINCART : Objection . 

No , I would like to -- I would like to 

3 gain your understanding of the ' 181 invention . 

4 Did you -- actually , I am going to give 

5 you time t o answer the first two questions . 

6 MR . ALMELING : Counsel , what is the 

7 pending question? 

8 BY MR . KINCART : 

9 Q. Is parcel data integral to the invention 

10 described in the ' 181 Patent? 

2. 

11 MR . ALMELI NG: Objection , f orm . And 

12 the witness has requested in f ormation to be 

13 able to answer the question . It is unfair to 

14 the witness not to provide him the requested 

15 information . 

16 MR . KINCART : I think you ' re 

17 counse ling him . At t his point I don ' t want him 

18 to read the court ' s view . I want to know his 

19 opinion as an expert . 

20 (WITNESS REV I EWS DOCUMENT) 

21 THE WITNESS : Can you repeat the 

22 question, please? 

23 BY MR . KINCART : 

2. Q . Is the t erm parcel data integral t o the 

25 invention described in the ' 181 Patent? 
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No . 

Thank you . 

I don ' t think so . 

Thank you . 

5 Having f lipped through your declaration , 

6 did you find parcel data addressed in there? 

7 Question withdrawn , it ' s o kay . 

25 

S Would you please turn to Column 3 of the 

9 ' 181 Patent . And beginning on line 53 the word 

10 based , can you read to the end of that paragraph? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Column 3 , line 53? 

Yes , beginning with the word based . 

Okay _ (Reading) 

Based on camera orientation 

and relative position in selecting 

video drive-by data or a given street 

address by calcula ting a centroid o f a 

parcel and determining camera 

orientation and position to enable 

highly acc urate delivery of video t hat 

is pointed toward the centroid of a 

parcel . 

In that portion , was the concept of a 

24 parcel integral to that statement? 

25 MR . ALfotELING : Objection , form . 
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26 

1 THE WITNESS : The term could be used , 

2 but another term could equally well have been 

3 used . 

4 BY MR . KINCART : 

5 Q. Please just answer . It was a yes-or-no 

6 question . 

7 MR . ALMELING : Counsel , is there a 

8 question pending? 

9 

10 

THE WITNESS : I ' m sorry? 

MR . KINCART : Was t he term parcel 

11 integral to what he just read? 

12 MR . ALMELING : Objection , asked and 

13 answered . 

MR . KINCART : Thank you . 

15 BY MR . KINCART : 

16 Q. How many times was the term parce l 

17 i ncluded in that stateme nt? 

18 

19 

20 

A. 

Q. 

Twice . 

Thank you . 

I ' m going to t r y to walk through this a 

21 l i ttle more quick l y . Column 3, line 60 , it refers 

22 to parcels how ma ny times? 

23 

2. 

A. 

Q. 

Twice in Column 60. 

Does it differentiate a t all be tween the 

25 type of parcel? 
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27 

1 A. Yes , between the designated parce l and its 

2 adjacent parcels . 

3 Q. Thank you . 

4 And on line 63 , do we again refer to 

5 parcels? 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Yes . 

How many times? 

Twice . 

Thank you . 

Would you , please , turn to Column 9? 

MR . ALMELING : The copy I was 

12 provided , Counsel , jumps from Column 6 to 

13 Column 17 . I believe I do not have a complete 

14 copy . 

15 MS . HIGHAM : Oh , you know what , it 

16 should still be in there . I can -- it should 

17 be -- sorry, I apologize. All right. 

18 MR . KINCART : Do you not have 

19 Column 9 either? 

20 MS . HIGHAM : Nine , I have it , I 

21 apologize . 

22 BY MR . KINCART : 

23 Q. Dr . Fuchs , you indicate that you ' ve done 

24 research in this area . Did you yourself do 

25 research? 
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Yes . 

Thank you . 

Did you research parcel data? 

28 

1 

2 

3 , MR . ALMELING : Counsel , you provided 

5 what appears to be a replacement for parts o f 

6 this . Would you like me to t ake my current 

7 exhibits and remove pages and replace them with 

8 the pages you provided? 

9 MR . KINCART : You want to take them 

10 bac k and 

11 MS . HIGHAM : Yeah , could we t ake a 

12 break to do that? 

13 MR . ALMELING : Taking a break ' s fine 

14 with us . We ' ve been going about an hour . 

15 MR . KINCART : That ' s fine . That 

16 works great . Thank you . Apologies . 

17 

18 

MR . ALMELING : Tha t ' s fine . 

MR . KINCART : we'll get back to the 

19 ques t ion when we come back . 

20 MR . ALMELING : We ' re off the record . 

21 (RECESS TAKEN FROM 9 : 53 A. M. TO 1 0 : 02 A. M. ) 

22 BY MR . KINCART : 

23 Q. Dr . Fuchs , did you speak to counsel during 

24 the break? 

25 A. No . 
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1 Q. Thank you . 

2 Did they provide you with any 

3 documentation? 

A. No . , 
5 

6 

Q. Thank you . 

MS . HIGHAM : Here are the 

7 replacements , I apologize for the confusion . 

8 And the one you have is correct . 

9 BY MR . KINCART : 

10 Q. Dr . Fuc hs , in your declaration , did you 

29 

11 i nterpret the term geographic location of interest? 

12 A. Geographic location , le t me look . Can you 

13 direct me to a particular place in my declara tion? 

Q. In your declaration Parag raph 31 on 

15 page 19 t he re ' s one place . 

16 

17 

A. 

Q. 

So the answer to your question i s yes . 

And did you conside r parce l data in your 

18 interpreta t ion of a geographic loca t ion o f interest? 

19 MR . ALMELI NG: Objection , f orm . 

20 BY MR . KINCART : 

21 

22 

23 

2' 

Q. 

A. 

Q. 

A. 

Please answer . 

Yes . 

Can you point that out to me? 

I don ' t remember if I put it e xplicitly in 

25 my declaration . 
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Q. I understand . Thank you . 1 

2 Did you interpret the term video drive~by 

3 data? I ' ll refer you to Paragraph 17 . 

4 (WITNESS REV IEWS DOCUMENT) 

5 The question pending was just whether you 

6 interpreted the term . 

7 

8 

A. 

Q. 

Yes , I did . 

Thank you . 

9 Did you consider parcel data in video 

10 drive~by data? 

11 

12 

MR . ALMELING : Objection , form. 

MR . KINCART : Can you elaborate on 

13 your ob jection? 

MR . ALMELING : Yes . The question , 

15 did you consider parcel data , is vague and 

16 ambiguous . Consideration in what respect? To 

17 form ulate the construction that he gave at a 

18 street~level video data , as part of the process 

19 of referencing the various c i tations that are 

20 used as to ensure that it ' s consistent with 

21 spec i fication or as a process that he used to 

22 devise that construction? It ' s unclear what 

23 consider means . 

24 BY MR . KINCART : 

25 Q. Please answer the question . 
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MR . ALMELING : Same objection . 

THE WITNESS : Can you clarify what 

3 you mean by "consider" ? 

4 BY MR . KINCART : 

Q. I get to ask the questions, thank you . 

31 

5 

6 MR . ALMELING : Jus t so the record is 

7 clear , you're not clarifying what you mean? 

8 BY MR . KINCART : 

9 Q. I ' ll rephrase the question . 

10 How did parcel data be relevant in your 

11 i nterpretation of video drive-by data? 

12 MR . ALMELING : Objection , f orm . 

13 BY MR . KINCART : 

Q. In arriving at your definition of video 

15 drive-by data, how did you consider parcel data? 

16 A. I ' m sorry , as I sit here r ight now today I 

17 cannot recall how specifically I conside r ed parce l 

18 data in the -- my interpretation of video drive-by 

19 data . 

20 Q. Okay . I n the beginning of your 

21 declaration you define several terms . Did you 

22 define geographic location of interest? 

23 (WITNESS REVIEWS DOCUMENTS) 

2. A. Can you point me t o the place you ' re 

25 referring to in my declaration? 
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1 Q. I cannot. 

2 Dr . Fuchs , is it true there is no 

3 definition for geographic location of inte r est? 

4 Perhaps that ' ll save some time . 

32 

5 MR . ALMELING : And , Counsel , I -- the 

6 ques t ion -- and , again , I don ' t want t o sugges t 

7 anything for the witness . I believe your 

8 question was , was the r e a de f inition of 

9 geographic location of interest in your 

10 declaration . Is tha t as opposed to just in 

11 general? 

12 

13 

MR . KINCART : That ' s correct . 

THE WITNESS : Do I understand the 

14 question to be was there a definition of 

15 geographic location of interes t in my 

16 ' 181 declara t ion? 

17 BY MR . KINCART : 

18 

19 

20 

21 

Q. 

>. 

That is correct . 

Let me l ook , please . 

(WITNESS REVIEWS DOCUMENTS) 

MR . ALMELING : Counsel , in the 

22 inte rest of time , do you want to point the 

23 witness to what you mean? I think this is a n 

24 easy question , and I don ' t think he understands 

25 it . 
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33 

I BY MR . KINCART : 

2 Q. Oka y . There were a series of def i ned 

3 terms in the beginning of your declaration . Did you 

4 find it -- or did you include a definition on 

5 pages 9 through 11 for geographic location of 

6 i nterest? 

7 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

No, I don ' t find ... 

Thank you . 

Can we t urn to page 50 , I ' m sorry? 

Five zero . 

Five zero in Paragraph 70 . 

There ' s a title above 70 and it ' s a claim 

13 element : (Reading) 

14 A database server that 

15 processes a data query rece ived from a 

16 use r over a commun i cations network 

17 that corresponds to a geographic 

18 locat ion of interest . 

19 Did you consider parcel data in your 

20 interpretation of that claim element? 

21 MR . ALMELING: Objection , form . 

22 BY MR . KINCART : 

23 Q. Can you show me in your declaration where 

24 you considered parcel data in your interpreta tion of 

25 that geographic location of interes t ? 

Chapel Hill Reporting , LLC , Serving North Carolina 
(919) 969-1169 

Page 33 of 284 



DEPOSITION OF HENRY FUCHS, PH.D. 
April 22, 2 0 15 

1 MR . ALMELING : Same objection . 

2 BY MR . KINCART : 

3 Q. I ' d like to go back to the first pending 

4 question . Did you consider parcel data? 

5 

6 

MR . ALMELING : Same objection . 

THE WITNESS : Yes . I believe that , 

34 

7 to the best of my recollection , I thought about 

8 parcel data . 

9 BY MR . KINCART : 

10 Q. Is parcel data pertinent , then , to 

11 geographic location of interest? 

12 

13 

MR . ALMELING : Objection , form . 

THE WITNESS : There are many terms 

14 pertinent to a geographic location of interest , 

15 parcel data among ma ny other terms . 

16 BY MR . KINCART : 

17 Q. Thank you . 

18 Can you point to a spot where you indicate 

19 the terms , the other terms , that you considered? 

20 MR . ALMELING : Would the court 

21 reporter please repeat the question? 

22 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

23 MR . ALMELING : Do you mean in the 

24 contex t 

25 
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35 

I BY MR . KINCART : 

2 Q. I ' m sorry , in interpreting the term 

3 geographic location of data -- well , let me rephrase 

4 the question . 

5 You referred to o ther terms that you use 

6 to interpret geogra phic location of data . Can you 

7 show me where those are indicated in your 

8 declaration? 

9 MR . ALMELI NG: Obj ection , form. 

10 BY MR . KINCART : 

11 Q. Did you indicate t hose in your 

12 declaration? 

13 MR . ALMELI NG: Objection , form . And 

14 I can e xplain the objection if you want . 

15 

16 

MR . KINCART : Please . 

MR . ALMELING : You used the phrase 

17 "inte rpret geographic location of i nterest , " he 

18 testified earlier that it wasn't one o f the 

19 terms that he interpreted in the paragraph you 

20 iden t ified . He stil l , nevert heless , used a 

21 const r uction as purpose of applying i t in 

22 Paragraph 70 , and that ' s where he ' s answering 

23 your question. 

24 So my objection to the form was he 

25 did not use t hose terms to , quote , i nterpret 
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1 that he used it in part of the process of 

2 applying that term . 

3 BY MR . KI NCART : , Q. Dr . Fuchs , in response t o counsel , you 

5 defined cer ta in terms . You interpreted those terms 

6 in any claim element . In your in t e r pretation of 

7 geographic location of in t erest , do you indicate how 

8 you arrived at that ? 

9 A. For items that I did not define , I used 

10 plain ordinary meaning . 

11 

12 

Q. Thank you . 

If you ' d turn back one page . Dr . Fuchs , 

13 did you interpret Cla im I? 

" 
15 

16 

A. 

Q. 

I ' m sorry . are you talking about 1 . 1? 

The ent i re claim. 

Did you did you arrive at an 

17 i nt erpre tation of Claim 1 in creating this 

18 declaration? 

19 MR . ALMELI NG: Objection , f orm . 

20 BY MR . KINCART : 

21 

22 

Q. A simple yes-or-no ans we r . 

MR . ALMELI NG: And I have the same 

23 objection . 

24 And , Counsel , I can clarify t hat 

25 if --

Chapel Hill Reporting , LLC , Serving North Carolina 
(919) 969-1169 

Page 36 of 284 



1 

2 

3 , 
5 

6 

7 

8 

the 

DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2 0 15 

MR . KlNCART : No, thank you . 

MR . ALMELING: that will satisfy 

problem . 

MR . KINCART : No, t hank you . 

MR . ALMELI NG: Objection , f orm . 

You can answer . 

(WITNESS REVIEWS DOCUMENTS) 

TH E WITNESS : So can you say the 

9 question aga i n , make sure I understand it 

10 clearly? 

11 BY MR . KINCART : 

12 Q. 

13 Patent? 

14 

15 

Did you interpret Claim 1 of the ' 181 

MR . ALMELI NG: Obj ection , form . 

THE WITNESS : And can you be more 

16 prec i se what it means t o interpret? 

17 BY MR . KINCART : 

I believe that ' s a plain English t erm . 

So if i t ' s 

37 

18 

19 

20 

Q. 

>. 
Q. Dr . Fuchs , did you read the Claim 1 of the 

21 ' 181 Patent? 

22 

23 

>. 
Q. 

Yes . 

Did you reach a conclusion about the ' 181 

24 Patent? 

25 >. Yes . 
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1 Q. The conclusion that you reached on the 

2 ' 181 Patent , did it involve an interpretation of 

3 what the ' 181 Claim 1 covered? , 
5 

6 

MR . ALMELING : Objection , form . 

MR . KINCART : Of course . 

THE WITNESS : If by interpre t ation 

7 you mean the plain and ordinary meaning of 

8 interpretation not simply the term, then the 

9 answer is yes . 

10 BY MR . KINCART : 

38 

11 Q. In your interpretation of the ' 181 Patent , 

12 did you consider geographic location of interest? 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

Yes . 

And did you consider video drive - by data? 

Yes . 

Did your consideration of geographic 

17 location of inte r e st include parce l data? 

18 MR . ALMELING : Object ion , asked and 

19 answered . 

20 MR . KINCART : Rescinded . 

21 BY MR . KINCART : 

22 Q. Did you consider parcel data in the term 

23 video drive-by da t a? 

2' MR . ALMELING : Same objection , asked 

25 and answered . 
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1 MR . KINCART : I ' m not sure he did 

2 answer that , but if he did , I ' ll rescind it . 

3 BY MR . KINCART : , Q. What role did parcel data play in 

5 geographic location of in t erest? 

6 A. Parcel data was one of multiple places and 

7 definitions of locations of interest . 

8 Q. Thank you . 

9 In you r declaration you refer to the 

10 Oi Bernardo paten t 

11 MR . KINCART : Could you pass out 

12 copies of that? 

13 MR . ALMELING : And for clarity of the 

14 record this has been identified as 

15 Exhibit 1007 . 

16 I ' m sorry , Counsel , whenever you ' re 

17 r e ady . 

18 MR . KINCART : Thank you . 

19 BY MR . KINCART : 

20 

21 

22 

Q. 

A. 

Q. 

In Paragraph 106 --

I ' m sorry? 

In Paragraph 106 of your declaration you 

23 s t ate that : (Reading) 

2' 

25 

A person of ordinary skill in 

the art would have recognized the 
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combination of Di Bernardo and Kawabe 

disclose a l l the elements of 

independent Claim 1 . 

Can you show me in Di Bernardo where 

5 parcel da t a is considered? Let me rephrase the 

6 question . 

'0 

7 Is parcel data considered in Di Bernardo? 

8 A. To the best of my knowledge , as I sit here 

9 right now , I don ' t recall any time that Di Bernardo 

10 talks about parcel data . 

Q. l! Thank you . 

12 

13 

14 

15 

16 

17 

line 

A. 

Q. 

25 . 

A. 

Q. 

He might . He might , but 1 don ' t recall . 

Can we turn to the ' 181 Patent , Column 4 

Column 4 line 25? 

Yes . 

And it states the re : (Reading) 

18 And directly to the street 

19 address offering photographs of any 

20 property transmitted . 

21 Can you show me ~ - or rephrase - ~ 

22 Does Di Bernardo provide enablement to 

23 find directly to a street address? 

2' A. Does Di Bernardo . . . directly to a 

25 s t reet address . . . directly to a street 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 40 of 284 



DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2 0 15 

1 address . . 

2 (WITNESS REVIEWS DOCUMENTS) 

3 May I have a copy of my other 

4 declarations? I think I have some information in 

5 there that helps answer this question . 

6 

7 

Q. Go ahead . 

MS . HIGHAM : You ' re asking for the 

8 ones that re f erenced Oi Bernardo, is that 

9 clear? 

10 

11 

MR . ALMELING : That ' s a good point . 

I believe that one of your 

12 declarations does not mention Oi Bernardo . I 

13 presume , therefore , you ' re only wanting the 

14 ones that do? 

15 

16 

17 

18 

19 

it ' s 

good 

THE 

the 

MR . 

point . 

THE 

WITNESS : 

ALfolELING : 

WITNESS : 

Precisely . I think 

Tha nk you , Counsel , 

Thank you . 

41 

20 I t hink tha t what I refer t o as the 

21 publication version of Oi Bernardo 

22 

23 

MR . KINCART : Yes . 

THE WITNESS : - - which has columns 

24 which has paragraphs --

25 MR . ALfo~LING : This actually isn ' t 
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1 Exhibit 1007 . This is this is the patent 

2 that was issued off of Oi Bernardo , but it ' s 

3 we submitted the publications as Exhibit 1007 . , 
5 

MR . KINCART : I ' m sorry? 

MR . ALMELING : Yeah . Let me -- if I 

6 can clarify . Exhibi t 1007 is not the exhibit 

7 that was submitted in the IPR as part of the 

8 petition . Exhibit 1007 appea rs to be a 

9 printout of the ' 126 Patent with the inventor 

10 Oi Bernardo . That is not the refere nce that we 

11 used that we call Oi Bernardo. Oi Bernardo is 

12 the publication that eventually issued as the 

13 ' 126 Patent . 

14 

15 

MR . KINCART : Okay . 

MR . ALMELING : So Exhibit 1007 is not 

16 the document we rely on for pu r poses o f the 

17 pet i tion nor is the docume nt on which he 

18 opined . 

19 MR . KINCART : We would like to enter 

20 into evidence , then , the -- l et ' s get the 

21 proper patent , its number . 

22 MR . ALMELING : And before that gets 

23 entered, let ' s confirm that that is a correct 

24 publication number . Does it have Publication 

25 Number 2002/0047895? 
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1 MR . KINCART : That ' s correct . 

2 We ' d like to enter into evidence U. S . 

3 Patent Number 6 , 895 , 126 resulting from 

4 Publication U. S . 2002/0047895 . 

5 BY MR . KINCART : 

6 Q. And , Dr . Fuchs , you ' re in possession of 

7 that ; is t hat right? 

8 MR . KINCART : Does he have that , I ' m 

9 sorry? 

10 MR . ALMELING : I only have what you 

11 gave me . 

12 MR . KINCART : Yes , okay . 

13 THE WITNESS : Which was not the 

14 document that I got . 

15 

16 

MR . KINCART: Okay . 

MR . ALMELING : And so just to be 

17 clear . We obj ect to any line of questioning 

18 that relates to Exhibit 107 (sic) which is , as 

19 we ' ve discussed , not the correct document from 

20 you . Objections are , among other things , lack 

21 of foundation , relevance , lack of 

22 authentication . 

23 BY MR . KINCART : 

2. Q. Dr . Fuchs , several times you indicate 

25 familiari t y with patent law . And do you understand 
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1 that the publication would have the same 

2 specification as the issued patent? 

3 MR . ALMELING : Perhaps we should go 

4 off the record . 

5 MR . KINCART : All right . Can we go 

6 off t he record? 

7 (DISCUSSION HELD OFF THE RECORD) 

8 MR . ALMELING : U. S . Patent 

9 Publ ication Number 2000/0047895 also labeled 

10 Google 1 005 f or purposes of t he eight -- the 

" 

11 ' 181 IPR is t he exhibit that is being referred 

12 to as Di Bernardo in the con t e xt of the ' 181 

13 declaration . Because this has already received 

14 a Google Exhibit Number and it was filed as 

15 part of the petition , it does not need a 

16 separate exhibit numbe r. 

17 If we use a diffe r e nt Di Bernardo 

18 document in t he context of ' 181 Patents , we 

19 will mark that document. In lieu of that , 

20 references to Di Be r nardo shall be understood 

21 as references to Google 1005 in the ' 181 IPR . 

22 

23 

MR . KINCART : Than k you . 

MR . ALMELING : And , Counsel , your 

24 pending ques t ion is what? 

25 
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1 BY MR . KINCART : 

2 Q. Does the Oi Bernardo re f erence provide for 

3 reaching a street address directly? I believe it 

4 was directly a street address? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1< 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes . 

Can you point that out t o me? 

In Paragraph 84 , reads e xactly : (Reading) 

The re trieved compos i te image 

and map a re respectively displayed on 

the display screen of the request 

of the requested user terminal in a 

Map Area 226 and an Image Area 224 . 

The map is preferably centered around 

the requested address and includes a 

current location cursor , 228 , placed 

on a posit i on cor responding to the 

address . 

And how did they reach t hat address? 

How did they reach that address? 

(WITNESS REVIEWS DOCUMENTS) 

Can you restate the question? 

I ' ll rescind the question . 

Can we t urn to Figure 8? 

Figure 8 , I ' m sorry , in which document? 

It will be in yours , it should be the 
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" 
1 same . In Di Bernardo, I ' m sorry . 

2 A. May I ask , is it also in my declaration? 

3 Q . Is it in -- oh , in the box labeled 126 . , 
5 

6 

7 

8 

9 

A. 

Q. 

Can you read that to me? 

(Reading) 

Associate segments with 

information from geographic 

information database . 

Thank you . 

10 Are you familiar with the Oi Bernardo 

11 reference? 

12 

13 

A. 

Q. 

Yes . 

If we turn t o Figure 10 , Box Number 132 , 

14 can you read that? 

15 

16 

17 

18 

19 

A. 

Q. 

(Reading) 

Compute array of equidistant 

pos itions along camera tra jectory 

centered around X of C. 

Thank you . 

20 The street address that you read the 

21 portion on two questions ago , did they arrive at 

22 that by a segment of video da ta ? 

23 

2' 

25 

A. I would have to consider that . 

Q. Okay . 

(WITNESS REVIEWS DOCUMENTS) 
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'7 
1 A. Sitting here today I don ' t remember the 

2 answer to that question . I may have known it at one 

3 time . , Q. Thank you . 

5 Do you recall any mention of a street 

6 segment in the ' 181 Patent? 

7 

8 

A. 

Q. 

Yes . 

Can you refresh my memory , then ? Would 

9 you point that ou t to me? 

10 (WITNESS REVIEWS DOCUMENTS) 

11 A. One among the places that Di Bernardo 

12 talks about street segment is in Figure 18 . 

13 

14 

15 

16 

Q. 

A. 

Q. 

Thank you . 

That ' s Oi Bernardo? 

I ' m sorry? 

Yes, in Di Bernardo . 

17 The question pertained whether the ' 181 

18 Patent ever described the street segment as a 

19 location of interest? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

I ' m so sorry . 

That ' s okay . I understand . 

Say your question again . 

I understand . It ' s -- you ' re fine. 

24 Your understanding -- the ' 181 Patent, 

25 your understanding , did i t include a street segment 
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1 as a geographic location of interest? 

2 A. 

3 mentioned , 
5 

6 

Q. 

A. 

Q. 

I don ' t remember if the ' 181 Patent 

That ' s fine . 

-- geographic location of interes t. 

That ' s fine . 

7 Do you recall i f the ' 181 Patent ever 

8 mentioned a traff i c accident? 

" 

9 A. Withou t looking again at the ' 181 Patent I 

10 don ' t remember any mention in it about traffic 

11 accidents . 

12 

13 

Q. And that ' s fine too . 

In Paragraph 106 of your declaration you 

14 indicate that : (Reading) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

A person o f ordinary skill in 

the art would have recognized the 

combination of Oi Be rnardo and Kawabe 

disclose all elements of independent 

Claim 1 . Oi Bernardo i f 

Oi Bernardo is descriptive o f street 

segments , would that be included as a 

geographic location of interest in 

Claim I? 

MR . ALMELING : Objec t ion , form . 

THE WITNESS : I ' m sorry, I don ' t 
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" 
1 understand the question . Say that again , 

2 please . 

3 BY MR . KINCART : , Q. If Di Bernardo -- I ' ll remand the 

5 question . 

6 Is Di Bernardo descriptive of a s t reet 

7 segment? 

8 A. Di Bernardo talks about street segments in 

9 the patent . 

10 Q. Thank you . 

11 And does Oi Bernardo associate image data 

12 with street segments? 

13 A. Oi Bernardo associates street data with 

14 with i mage data with street segments and multiple 

15 other things . 

16 Q. Thank you . Simple yes-or-no ques t ion . 

17 How does oi Be rnardo arrive at a street 

18 address within a street segment? 

19 (WITNESS REVIEWS DOCUMENTS) 

20 THE WITNESS : Repeat the question , 

21 please . 

22 BY MR . KINCART : 

23 Q. How does Oi Bernardo identify a street 

24 address within a street segment? 

25 (WITNESS REVIEWS DOCUMENTS) 
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50 

1 A. I address this in my declaration in 

2 Paragraph 70 . Would you l i ke me to read from this? 

3 , Q. 

A. 

In your own words , yes . 

Sure . He discloses a database server that 

5 processes the data query fr om user over 

6 communica t ion network co rresponding to this 

7 geographic location of in t erest one of which may be 

8 a street address . (Readi ng) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

So the system of Oi Bernardo 

al l ows user t o submit the inquiries 

about a location in a geographic area 

depicted in image database . For 

example , the user may enter the 

address of a location . And then a 

host compute r includes a processor 

prog r ammed wi th inst ructions to access 

the image database 32 in r e sponse t o a 

user request and retrieve composite 

images about a par t icular location . 

Oi Bernardo further discloses user 

requests information about a 

pa r ticular street address by entering 

the address in the address input 

fields . The address is then 

transmit ted t o the host computer . 
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1 Q. Dr . Fuchs , I don ' t believe that answered 

2 the question how he distinguishes a street address 

3 within a street segment . Can you please describe 

51 

4 how -- I don ' t see the word segment in what you read 

5 a t all. 

6 MR . ALMELING : Is t here a pending 

7 question? 

8 BY MR . KINCART : 

9 Q. Please describe how he distinguishes a 

10 s treet address within a s treet segment ; unresponsive 

11 a nswer . 

12 A. I believe part of the composite images are 

13 s t reet address and street address segments . 

Q. And how does he determine a street address 

15 within the segment? 

16 A. I don ' t remember anything more specific 

17 than what I have just answe r ed you . 

18 Q. Thank you . 

19 Does Oi Bernardo describe dividing a 

20 street segment into equal ly divided parts? 

21 

22 

A. 

Q. 

I ' m sorry , I don ' t remember . 

Does Di Bernardo make any allowance for 

23 parcels of diffe rent sizes within the street 

24 segment? 

25 A. I don ' t remembe r . 
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1 Q. Based upon your knowledge in the field as 

2 an expert , do any of the industry players we listed 

3 before, a nd we can read t hem back if you want , 

4 provide for identification of a parcel within a 

5 s t reet segment? 

6 

7 

A. I don ' t know . 

MR . ALMELING : Object . I interposed 

8 an ob jection before the response , the objection 

9 was form and relevance . 

10 MR . KINCART : Can we put in f ront of 

11 Dr . Fuchs the parcel data? 

12 MR . ALMELI NG: Counsel , be f ore we 

13 jump to a new one , it ' s been another hour . I ' m 

14 running low on tea . Could we take a five 

15 minute break? 

16 MR . KINCART : Sure . 

17 (RECESS TAKEN FROM 11 : 07 A. M. TO 11 : 19 A.M,) 

18 MR . KINCART : I would like to enter 

19 into the record Exhibit 2015 . It ' s 300 Skipper 

20 Bowles Drive county parcel data . 

21 Can you provide Dr . Fuchs with a 

22 copy? 

23 

2. 

25 reporter? 

MS . HIGHAM : That ' s for Dr . Fuchs . 

MR . KINCART : Do you have one for the 
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1 

2 

3 , 
5 

6 

7 

MS . 

(indicating) . 

MR . 

MS . 

righ t now . 

MR . 

MS . 

April 22 , 2015 

HIGHAM : 

KINCART : 

HIGHAM : 

KINCART : 

HIGHAM : 

This is for you 

Okay . 

I ' m doing cove r sheets 

Okay . Dr . Fuchs? 

This is for the 

8 reporter . Let me get the cove r sheets for 

9 that . 

53 

10 MR . ALMELING : Counsel , has this been 

11 marked as an exhibit before? 

12 

13 

14 

MR . KINCART : It has not . 

MS . HIGHAM : No . 

MR . ALMELING : And so the purported 

15 mar king of Exhibit 2015 is what ? 

16 MS . HIGHAM : You mean how did we get 

17 the number? 

18 

19 

MR . ALMELING : Yes . 

MS . HIGHAM : I preset them up here in 

20 sequential order , so past the ones that we had 

21 set up . So I think i t ' s -- our originals went 

22 to 200 4 -- 2005 . 

23 MR . ALMELING : Let ' s go of f the 

24 record . 

25 (DISCUSSION HELD OFF THE RECORD) 
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(EXHIBIT NUMBER 2070-2071 WERE MARKED fOR 

IDENTIfICATION) 

MR . ALMELING : Plaintiff 

4 withdrawn . 

5 Pa t ent owner has presented two 

6 exhibits , one is a one-page document that we 

54 

7 are labeling 2016 and the other is a mUlti-page 

8 document , four pages , not paginated, that we 

9 are designating -- withdrawn . I would like to 

10 restart the entire process . 

11 Patent owner has identified two 

12 exhibits . The first exhibit is a one-page 

13 document without any pagination that we are 

14 call ing Exhibit 2070 . The second is exhibit 

15 is a four-page document wi thout any pagina tion 

16 which we're referring to as 2071 . The witness 

17 has marked copie s o f both . Plaintiff ' s counsel 

18 will now begin and identify t hese documents and 

19 ask questions about t hem . 

20 MR . KINCART : Thank you . 

21 BY MR . KINCART : 

22 Q. Dr . Fuchs , I ' ve given you Exhibit 2070 

23 which is county parcel data for the address 

24 300 Skipper Bowles Drive . We chose that address in 

25 the hopes that it was familiar t o you , but it's not 
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1 entirely relevant if it is or isn ' t . I believe it ' s 

2 the university where you work . There ' s a parcel 

3 identified on there by the county , it ' s outlined . 

4 Have you located the parcel that ' s outlined? 

5 MR . ALMELING : Before the response to 

6 the question is presented I have objectio ns . 

7 Among other , I object for lack of foundation . 

S I also object for lack of authentication 

9 pursuant to Federal Rule of Evidence 901 

10 and 902 . 

11 BY MR . KINCART : 

12 Q. Okay . Dr . Fuchs , the diagram in front of 

13 you is representative o f parcel data , and it 

14 indicates a rather large parcel that has been 

15 highlighted and to the left of that several smaller 

16 parcels , five smaller pa r cels in fact . Can you 

17 locate that on the diagram? 

18 MR . ALMELING : Counsel , to save you 

19 my objection in response to everyone of your 

20 questions , I propose a standing object ion based 

21 on the bases that I just previously gave . 

22 Subject to that , you can , o f course , ask 

23 questions about 2070 . But can we agree that 

24 those objections apply t o all questions 

25 regarding Exhibit 2070? 
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56 

1 MR . KINCART : Thank you . 

2 BY MR . KINCART : 

3 Q. Dr . Fuchs , can you locate in the diagram 

4 before you a parcel that has been highlighted? 

5 A. I think so , but I ' m not sure . I assumed 

6 that this is the red area . 

7 Q. That ' s correct . 

8 And can you locate to the left of the red 

9 area smal l er parcels outlined? 

10 A. I ' m not sure . But do you mean the --

11 these areas all around it (indicating)? 

12 Q. Dr . Fuchs , are you familiar with what a 

13 real estate parce l is? 

1< 

15 

A. 

Q. 

I think so . 

In your research of the ' 181 Patent , did 

16 you research a real estate parcel? 

17 

18 

A. 

Q. 

NO . 

Does your understanding of the industry 

19 include that real estate parcels may be of differen t 

20 sizes and shapes? 

21 

22 

A. 

Q. 

Yes . 

Thank you . 

23 On the diagram before you if the outlined 

24 areas adjacent to the part outlined in red 

25 represented real estate parcels , would you agree 
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I that they are dif ferent sizes and shapes? 

2 

3 

A. 

Q. 

Yes . 

Thank you . 

4 Based on your understanding of the 

57 

5 Di Bernardo reference , does Di Bernardo provide any 

6 teaching t o take into account parcels of different 

7 sizes and shapes? Take your time . 

8 

9 A. 

(WITNESS REVIEWS DOCUMENTS) 

As I sit here I don ' t recall Di Bernardo 

10 talking about parcels of different sizes and shapes . 

11 Q. Thank you . 

12 Does Di Bernardo -- as you recall , does 

13 Di Bernardo provide any teaching to locate the 

14 centroid of a parcel? 

15 A. As I sit here I don ' t recall Di Bernardo 

16 talking about cen t roid of a parcel . 

17 

18 

Q. Thank you . 

Can we refer now to the e xhibit labeled 

19 2071? And in the upper left corner each of these is 

20 labeled 300 Skipper Bowles Drive . Chapel Hill , North 

21 Carolina . Is that an address familiar to you? 

22 MR . ALMELING : Before a response to 

23 question , I will interpose ob jections including 

24 lacks founda t ion as well as lacks 

25 authentica tion under the Rules of Evidence 901 
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1 and 902 . Subject to those objections regarding 

2 all questions regarding Exhibit 2071 you can 

3 answer . , THE WITNESS : Yes . 

5 BY MR . KINCART : 

6 Q. Thank you . 

7 And if a camera were positioned on the 

8 street depicted , does Di Bernardo p r ovide any 

9 teaching on which view he would return? 

10 MR . ALMELING : Objec tion , f orm . 

11 BY MR . KINCART : 

12 Q. I ' m going to rephrase my question a little 

13 bit to the objection . 

14 As illustrated by the three different 

15 graphics i n the middle of the street, does 

16 Di Bernardo provide any teaching on which direction 

17 to look from a give n posi t ion? 

18 MR . ALMELING : would the court 

19 reporter please repeat the q uest ion? 

20 (PREVIOUS QUES TION READ BACK BY THE REPORTER) 

21 Counse l , you ' re referring to the 

22 three directions in Exhibit 2071? 

23 

2' 

25 

MR . KINCART : That ' s correct . 

MR . ALMELING : Objec t ion , f orm . 
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1 BY MR . KINCART : 

2 

3 , 
Q. 

A. 

Q. 

Okay . 

Give me a minute . 

While you ' re loo king I will rephrase it . 

5 If a camera were positioned in the middle 

6 of the street in a position capable of ta king each 

7 of the photographs , does Oi Bernardo give any 

8 teaching on which direction -- on which -- I ' m 

9 sorry , please excuse me - - on which photograph 

10 should be returned in response to a query? 

11 

12 

13 

MR . ALl-1ELING : Objection , form . 

MR . KINCART : That ' s fine . 

THE WITNESS : Just looking for 

14 Oi Bernardo . 

15 BY MR . KINCART : 

16 

17 

18 

Q. 

A. 

That ' s fine . 

(WITNESS REVIEWS DOCUMENTS) 

Rephrase the question to make sure I 

19 understood it correctly . 

20 MR . KINCART : Would you repeat back 

21 the question? 

22 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

23 THE WITNESS : Yes , he does , 

24 Paragraph 88 . 

25 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 59 of 284 



1 

2 

3 , 

BY MR . 

Q. 

A. 

Q. 
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KINCART : 

Can you read that to me? 

Ok.ay . (Reading) 

The current view is preferably 

identified by a direction identifier 

(not showing) , on or close to the 

current location identifier 228 . For 

instance , one side of the current 

location identified 228 may be marked 

with a dot or an x to identify the 

side of the street being viewed . 

Alternately, an arrow may be placed 

near the current location 

identifier 228 to identify the current 

viewing direction . 

And is t hat the only place? 

60 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 A. The re may be multiple other places , that ' s 

18 j ust the first one I found . 

19 Q. Thank. you . That ' s fine . 

20 Dr . Fuchs , you indicate in your 

21 declaration that you at least have a working 

22 knowledge of patent interpretation ; is that true? 

23 A. I have been asked to evaluate patents a 

24 few times . 

25 Q. Okay . And are you familiar with t he term 
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1 lexicographer? We ' ll come back to it . So let ' s do 

2 Yoichi _ 

3 , 
5 

MR . KINCART : Do you have the MPEP? 

MS . HIGHAM : Uh-huh . 

MR . KINCART : So let ' s enter an 

6 e xhibit . If we can -- can we go off the record 

7 for a moment? 

8 (DISCUSSION HELD OFF THE RECORD) 

9 BY MR . KINCART : 

10 Q. Dr . Fuc hs , you have in front of you a copy 

11 o f United States patent application Publica t ion 

12 2003/0210806 to Yoichi , e t al . Did you reference 

13 this in your declaration? 

14 

15 

A. 

Q. 

Yes , I believe I did . 

Thank you . 

16 Dr . Fuchs , does Yoichi refer to parcel 

17 data , r eal estate parcel data? 

18 A. I don't recall Yoichi talking about real 

19 estate parcel data . 

20 

21 

22 

23 

2' 

25 

Q. Thank you . 

Does Yoichi refer to traffic condi tions? 

(WITNESS REVIEWS DOCUMENTS) 

A. One minute . 

Q. No problem . 

MR . ALMELING : Counsel , for purposes 
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1 to speed this along --

2 

3 

MR . KINCART : Yeah , I ' m going to 

MR . ALMELING : -- it ' s obv i ously 

4 difficult to --

5 

6 

MR . KINCART : It was a simple 

MR . ALHELING : Would you like to 

62 

7 provide the witness with a computer searchable 

8 copy so he can run searches? 

9 MR . KINCART : Sure . Actually , let ' s 

10 just rephrase the question . 

11 BY MR . KINCART : 

12 Q. What is the primary purpose of t he Yoichi 

13 patent? 

14 (WITNESS REVIEWS DOCUMENTS) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

I characterize Yoichi as : (Reading) 

One of many prior art examples 

tha t employ vehicle mounted cameras to 

capture video data , associate location 

i nformation with collected video data 

and retrieve or extract images from 

the video data in response to a 

request for an image associated with a 

particular location . 

Very good . Can you turn to Paragraph 23? 

Twenty- th ree of? 
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2 

3 , 
5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Q. 

DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2015 

The Yoichi publication . 

I ' m there . 

Would you read that? 

Paragraph 23 from Yoichi is : (Reading ) 

As parts of the present 

i nvention t he inven t ors have analyzed 

the prior art to de t ermine problems 

relating to vehicle navigation , 

security , emergencies and safety , and 

identified causes of these problems to 

provide so l utions to the problems as 

implemented by the embodiments . 

Thank you . 

63 

14 To your knowledge , does the ' 181 concern 

15 itself with security , emerge ncy , safety and 

16 identified causes of these problems as you just 

11 stated in Yoichi? 

18 A. I don ' t remember it , ' 181 , discussing 

19 these issues . 

20 Q. Okay . Your ans wer t o the prior question , 

21 did you read from your declaration -- did you read 

22 Paragraph 25 fr om your declaration? 

23 

2' 

25 

A. 

Q. 

I read part o f it , yes . 

Thank you . 

And in t he beginning of Paragraph 25 you 
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6. 

1 begin : (Reading) 

2 Yoichi is one of many prior 

3 art examples . 

4 Can you describe any of those prior art 

5 e xamples t hat you refer to? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Sure . Di Bernardo is ano t her one . 

Okay . 

Kawabe i s another one . 

So the others that are listed specifically 

10 within here (indicating)? 

11 

12 

A. 

Q. 

Yes . 

Thank you . 

13 Can you turn to Figure 7 of the Yoichi? 

14 And during your review of Yoichi you became familiar 

15 with Figure 7? 

16 

17 

18 

A. 

Q. 

A. 

Yes . 

And what does Figure 7 r epres ent t o you? 

It shows examples of geocoded data layers 

19 being displayed along with the video drive-by data . 

20 Q. Thank you . 

21 And if I refer you now to Paragraph 50 of 

22 Yoichi--

23 

2. 

25 

A. 

Q. 

A. 

Five zero? 

That ' s correct , thank you . 

Yes . 
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1 Q. And it i ndicates -- please read to me 

2 beginning with Figure 7 . 

3 , 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q . 

(Reading) 

Figure 7 is a schematic 

representa t ion of a computer display 

screen for a vehicle compu t er or 

laptop practicing the method of 

Figure 2 . More particularly showi ng a 

representa t ive image display of 

Step 270 with data from Steps 260 

and 265 of Figure 2 and a 

representative image display of 

Step 808 and 810 of figure 8 . 

Thank you . 

65 

15 And in Figure 7 , do you see any indication 

16 of a real estate parcel? 

17 

18 

19 

20 

21 

A. 

Q . 

A. 

Q. 

A. 

Could be , on the right , for example . 

I t ' s a real estate parcel? 

Could be . 

Okay . 

I t ' s by the side of the road . I t looks 

22 like land . 

23 Q. And if I refer you now to Figure 15 of the 

24 ' 181 Patent --

25 A. Yes . 
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1 Q. -- do you see any indication of a real 

2 estate parcel in Figure 15? 

3 , 
5 

6 

A. 

Q. 

A. 

Q. 

Yes , I do . 

Thank you . 

Possibly . 

Thank you . 

7 And in Figure 7 , are there any lines or 

8 other indicators indicating a real estate parcel? 

66 

9 A. Could be . Like the one on the right-ha nd 

10 side of the road might be one edge of a real estate 

11 parcel t hat one is driving by . 

12 

13 

Q. 

A. 

The edge of the road? 

Yes , the edge of the road , the boundary 

14 between the r oad and the land to the right of it . 

15 

16 

Q. Thank you . 

MR . ALMELING ; Counsel , as far as 

17 having a clean workstation , a re you f inished 

18 with Exhibits 270 and 271? 

19 MR . KINCART ; Yes , we ' re all done . 

20 We ' re good there . 

21 BY MR . KINCART : 

22 Q. Is there any mention of the word real 

23 estate parcel in the description of Figure 7 f o r 

24 Yoichi? 

25 A. As I si t here today I do not recall any 
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1 mention of the term real estate parcel --

2 

3 , 
5 

6 

Q. 

A. 

Q. 

A. 

Q. 

Thank you . 

-- in Yoichi . 

And can we turn to 

Yes. 

And do you ,ee any 

7 estate parcels in Figure II? 

Figure 11 of 

delineation 

Yoichi? 

of real 

8 A. Possibly . Again , the -- the edge of the 

9 right side of the road with the land . 

10 Q. Thank you . 

11 So just to be clear , in both Figures 7 

12 and 11 the only indication that you can see for 

13 parcel line data would be the edge of the road? 

MR . ALMELING : Objection--

15 objection , form . 

16 BY MR . KINCART : 

17 Q. Based on your answer, is there any other 

18 indication of parcel line data? 

19 A. I gave one e xample . In each of these 

20 there may be othe r examples if I l ook at it more 

21 carefully or cons i der the question at greater 

22 length . 

23 Q. Okay , thank you . 

67 

24 And based on your knowledge o f Yoichi , how 

25 does one determine where an emergency situa t ion is? 
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1 MR . AlJolELING : Counsel , perhaps you 

2 want to restate that question . 

3 MR . KINCART : I will . Let ' s make i t 

4 very simple . 

5 MR . ALHELING : Doctor , Cou nsel is 

6 goi ng to ask you a question . 

7 THE WITNESS : Oh , I ' m sorry . 

8 BY MR . KINCART : 

9 Q . Claim 1 of the Yoichi patent indicates 

10 that ; (Reading) 

11 A computer system provides for 

12 displaying images captured by another 

13 mobile uni t and for capturing images 

14 from a camera mounted on a first 

15 mobile unit . 

16 In your understanding , how did they 

11 indicat@ where the plurality of images are locat@d? 

18 A. I think this is disclosed in Paragraph 75 

19 of Yoichi 

20 

21 

22 

23 

2. 

25 

Q. 

A. 

Thank you . 

where it says : (Reading) 

The vehicle GPS automatica l ly 

determines a vehicle location and 

periodically sends the vehicle 

location to the se r vice center with or 
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without images . 

THE WITNESS : May I sugges t , it ' s 

3 noon , that we b r eak f or lunch? , 
5 

6 

7 

questions? 

long as 

MR . KINCART : 

THE WITNESS : 

Can we go two more 

Oh , absolutely . As 

69 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

MR . KINCART : That would be great . 

THE WITNESS : 

MR . KINCART : 

as straightforward as 

THE WITNESS : 

MR . KINCART : 

moving 

THE WITNESS : 

MR . KINCART : 

TH E WITNESS : 

BY MR . KINCART : 

Sure . 

I ' m trying to make 

possible --

Sure , t hank you . 

-- t o keep this 

Absolutely . 

-- a little bit . 

Sure . 

it 

Q. Do you understand that -- let me rephrase 

20 the question . 

21 What is your understanding of the 

22 background section of a pa tent in relation to prior 

23 art ? 

2' 

25 

MR . ALMELING : Objection , f orm . 

MR . KINCART : I ' ll rephrase . 
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1 BY MR . KINCART : 

2 Q. Your understanding of patent law, is the 

3 background section admitted to be in the public 

4 domain? 

A. I don ' t know that . 

Q. Okay . That's a fine answer . 

70 

5 

6 

7 Last question , then , for Yoichi . Based on 

8 your understanding of Yoichi , is i t to return image 

9 data that is based upon parcel data? 

10 A. AS I si t here now without viewi ng Yoichi 

11 again , I don't recall him talk -- using the term 

12 parcel data , but he uses terms about areas in 

13 multiple places . And one of the major things that 

14 Yoichi ta lks about is returning imagery about 

15 certain places . 

16 

17 

18 

Q. Thank you . 

MR . KINCART : We can have lunch . 

MR . ALMELING : Of f the record . 

19 (RECESS TAKEN FROM 12 : 02 P. M. TO 1 : 00 P. M. ) 

20 BY MR . KINCART : 

21 Q. Dr . Fuchs , in your CV it indicates that 

22 you ' re a professor , and are you teaching classes 

23 now? 

2. 

25 

A. Yes . 

Q. What classes are we teaching today or this 
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1 semester? 

2 A. I teach an undergraduate class in computer 

3 organization , and I guide a number of MS & Ph . D. 

4 students . 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Thank you . 

Just Ph . D., no undergrad? 

Among ot hers . 

That ' s -- okay . And 

Let me add to that. In addition to the 

10 activities I just mentioned to you I ' m also -- have 

11 independent study with a group of undergraduate 

12 s tudents and independent study with some masters and 

13 Ph . D. students . 

Q. Perfect . Thank you . 

15 And in your dec l aration in Paragraph 11 of 

16 1001, I believe it ' s in the others , but just in 

17 Paragraph 11 , again , it says : (Reading) 

18 

19 

20 

I am not and never was an 

employee of Goog1e Inc . 

But we were engaged you were engaged a t 

21 least once before with Google and were compensated , 

22 it says , on a normally hourly compensation? 

23 

2. 

A. 

Q. 

Yes . 

Do you recall , approximately , how many 

25 hours was involved in the prior engagement? 
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1 A. I don ' t recall precisely, but many weeks I 

2 would guess . 

3 , 
5 

Q. 

A. 

Many weeks . Okay . 

And what is your hourly compensation? 

It ' s be t ween 500 and $600 a mon t h -- no t a 

6 month an hour . 

7 Q. An hour . Very good , than k you . 

8 And whe n you say "many weeks ," how many 

9 hours a week? 

10 A. I mean many full-time equivalen t weeks 

11 over a period o f many mon t hs . 

12 Q. Thank you . 

13 But you don ' t consider that an employee of 

14 Google Inc . ? 

15 

16 

A. 

Q. 

That ' s co r rect . 

Thank you . 

17 Just to clarify, during that time , 

18 approxima t ely how much time was spent with 

19 Dr . Grindon? 

20 A. To the best of my knowledge , as I sit here 

21 I don ' t remember ever meeting Dr . Gr indon . 

22 Q. Okay . Have you read Dr . Grindon ' s 

23 declaration? And we can get that if you haven ' t . 

2' A. To the best o f my knowledge , as I sit here 

25 today I don ' t think I ever read Dr . Grindon ' s 
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1 declaration . 

2 

3 , 
Q. Thank you . 

Was it provided to you by counsel? 

MR . ALMELING : And to be clear , the 

5 question could call f or protected 

73 

6 communications , so if you respond , yes , no or I 

7 don ' t know to the initial question . 

8 THE WITNESS : I don ' t know . 

9 BY MR . KINCART : 

10 Q. Are either of the counsel here your 

11 counsel? Do they represent you? 

12 MR . ALMELING : As I stated on the 

13 record at the beginning , I represent both the 

14 witness and the Petitioner. 

15 MR . KINCART : Thanks and -- okay . 

16 Than k you for clarifying . 

17 BY MR . KINCART : 

18 Q . Has the law firm of Fish & Richards on 

19 provided t o you the declaration o f Dr . Gr indon? 

20 

21 

22 

23 

2' 

25 

MR . ALMELING : Same yes, no or I 

don ' t know to the init ial question . 

MR . KINCART : We shouldn ' t coach . 

MR . ALMELING : To be fair, I ' m --

you would li ke me to , I can give the full 

objection that says pursuant to Federal Rule 
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1 you don I t al l ow communications with e xperts , 

2 therefore , omit from your answer any 

3 communications with experts . I don ' t think 

4 counsel asked for that . But to the extent that 

5 you ' re going to respond , respond without 

6 revealing those communication . By saying yes , 

7 no or I don ' t know, I short-circuited that 

8 entire process . 

9 

10 

MR . KINCART : Okay . 

MR . ALMELING : And if he says 

11 some t hing , you can follow-up . But I think the 

12 initial answer is a f air one . But to be clear , 

13 I ' m not trying to coach him . 

1< 

15 

MR . KINCART : Okay . 

MR . ALMELING : So if you feel like 

16 I ' m stepping over that line 

17 MR . KINCART : I felt it a li t tle bit 

18 but .. . 

19 MR . ALMELING : -- let me know . 

20 MR . KINCART : Okay . Thank you . 

21 Can you repeat the question of 

22 Dr _ Grindon? 

23 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

24 BY MR . KINCART : 

25 Q. I ' ll restate the question . 
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1 Was the Grindon declaration provided to 

2 you by Fish & Richardson? 

3 , A. 

Q. 

I don ' t know . 

You don ' t know? 

75 

5 And just to be clear , to t he best of your 

6 knowledge , was the declaration provided to you by 

7 Google? 

8 

9 

A. 

Q. 

I don' t know . 

Did Google provide to you any of the 

10 references cited? 

11 

12 

A. 

Q. 

Sir , can you clarify the question? 

Can you repeat back the question? 

13 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

" A. Question, have I cited in my 

15 declaration -- ' 181 declaration? 

16 Q. That ' s correct . In any of the 

17 declarations . 

18 

19 

A. Any of t he three declarations? 

MR . KINCART: This is a composite , 

20 right? 

21 MR . ALMELING : Yes . 

22 And , Counsel , parts of this line of 

23 questioning are appropriate , parts of it are 

24 not . Communications with e xperts as far as 

25 preparing the report are prot ected by Rule 26F . 
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1 And , perhaps , you can ask the question in a 

2 different way such as which of the references 

3 did you , yourself , find as opposed to asking 

4 the question in terms of what did Google and 

5 its counsel provide you . 

6 MR . KINCART : I ' d like to -- maybe 

7 I ' ll do both . I ' d like to know -- he ' s 

8 indicated that he ' s worked with Dr . Grindon . 

9 That --

10 

11 

THE WITNESS : Uh-uh . 

MR . KINCART : -- in the Transcenic 

12 case . 

13 BY MR . KINCART : 

1< 

15 

Q. 

A. 

Have you ever worked with Dr . Grindon? 

If by "work" you mean have I ever met him 

16 or have I ever written something with him -- what do 

17 you mean by "wor k"? 

18 Q. Have you ever worked on a project for 

19 which you were employed by Google that Dr . Grindon 

20 a l so worked on? 

21 

22 

23 

A. 

Q. 

I don ' t know the answer to that question . 

Very good . 

Okay . On page 4 -- yes , perfect . I ' m 

24 j ust going t o try to do i t t his way in order to 

25 speed it up at the sugges t ion of counsel . 
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1 On Item 10 I ' m sorry, right above 

2 Item 10 , so it would be the last bullet point of 

3 Item 9, your declaration states : (Reading) , 
5 

6 

7 

8 

9 

10 

11 A. 

Other background references of 

which I had previously been aware are 

not cited herein that a posi t ion -- a 

POSITA would have been recognized as 

being related to the subject matter of 

the ' 181 Patent . 

Why were they not cited herein? 

One minute . 

12 (WITNESS REVIEWS DOCUMENTS) 

13 As I sit here today I cannot recall 

14 precisely why I chose not to cite each of the 

15 references that I studied that I did not cite here . 

16 Q. Okay . That's fine . Were any of those 

17 background r e f erences provide d to you by Google ? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

I ' m sorry , I don ' t remember . 

Okay . 

I just don ' t remember . 

Were any of those references or any of the 

22 references provided to you by Google or by ~ish & 

23 Richardson? 

2' MR . ALMELING : The same objection 

25 here that I had the last time this question was 
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You can answer , though . 

THE WITNESS : As I sit here today I 

4 don ' t remember which of the references 

5 originated with which party . 

6 BY MR . KINCART : 

7 Q. But some materials were provided by Fish & 

8 Ri chardson? 

9 A. I ' m sorry , I don ' t remember if that ' s the 

10 case . 

11 Q. If anything was provided by Fish & 

12 Richardson? 

13 

14 them 

15 

16 

A. 

Q. 

A. 

I ' m sorry , I don ' t remember if any of 

Okay . 

-- were by them o r by me or some other 

17 party . 

18 Q. Okay . Let ' s try a different -- let's see , 

19 maybe it ' s -- it will be a little clearer . 

20 You ' re teaching doctorate level students . 

21 Are you familiar with a search engine? 

22 

23 

2. 

25 

A. 

Q. 

A. 

Q. 

Yes . 

Can you name some popular search engines? 

Yes . 

Would you name t hree popular search 
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1 e ngines , the ones you would conside r most popular? 

2 A. I don ' t know which search engines are most 

3 popular , but I use Safari most often . The others I 

4 use much less. 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

Safari as a search engine? 

How about Goog1e --

Google --

Search . 

Sea r ch? Okay . 

10 And when you conducted your research , did 

11 you use a search engine? 

12 

13 

A. 

Q. 

Yes . Among other things , yes . 

Okay . And , again , it ' s a simple question . 

14 When did you first become aware of the 

15 Di Bernar do reference -- strike that one . 

16 THE REPORTER : Did you say strike 

17 that? 

18 

19 

MR . KINCART : No , no . 

THE WITNESS : I don ' t remember 

20 precisely when I was first aware o f i t . 

21 BY MR . KINCART : 

22 Q. Was it -- did you first become aware of 

23 the Di Bernardo re ference prior -- strike that part , 

24 I ' m going to set a founda t ion . 

25 When were you engaged by Google for this 
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1 case? 

2 A. To the best of my recollection I was 

3 engaged by Google for this case sometime last year . , 
5 

Q. 

A. 

Give me a month . 

Oh , I ' m sorry . I ' m sorry, I don ' t 

6 remember t he month . 

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

Okay . 

I could go home and check my bi l ls . 

I ' m going to say 

Maybe a year . 

-- were you aware of the Di Bernardo 

12 reference prior to -- so it was definitely in 2014? 

13 

14 

15 

A. 

Q. 

A. 

Is that a question? 

Yes . 

To the best of my recol l ection it was 

16 2014 , but I would have to check my r ecords as to 

17 whe the r i t was 2013 . 

18 Q. That ' s fine . 

19 Were you aware of the Oi Bernardo 

20 reference prior to 2014? 

21 

22 

A. 

Q. 

I don ' t know . 

Okay . How many weeks of time did you bill 

23 Google on this ma t ter in 2014? Appr oximate ' s fine . 

2' A. My guess is I billed Google for some 

25 multiple number of weeks over the past year . 
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Thank you . 

I don ' t --

That ' s all . I want to try to ma ke this 

5 Yeah . A. 

Q. 6 -- a littl e quicker . 

A. 7 Sure . 

Q. 8 So in summary , did anyone provide to you 

9 a ny materi als related to t his case? 

10 

11 

A. 

Q. 

Yes . 

Thank you . 

12 Were any of the prior art references 

13 included in what was provided to you? 

A. 

15 remember? 

16 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

Q. 

The ans wers are yes , no or I don ' t 

This has nothing t o do with counsel . 

Yeah . 

Anyone of those t hree? 

I think yes . 

Terri fi c . Did you have an e xpectation 

81 

21 that if Fish & Richardson had pertinent information , 

22 t hey would supply that to you? 

23 MR . ALMELING : Objection . I instruct 

24 the witness t o omit f rom his answers any 

25 communications that he had with counse l 
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1 regarding that e xpectation . 

2 MR . KINCART : Noted that fish, 

3 Richardson is not his counsel . , MR . ALMELING : fish, Richardson is 

5 also representing the witness . 

6 MR . KINCART : Representing the 

7 witness? 

8 MR . ALMELING : Representing the 

9 witness and representing Goog1e . 

10 BY MR . KINCART ; 

11 Q. Did you have an expectation that Google 

12 would provide to you information that was pertinen t 

13 to this matte r? 

14 MR . ALMELING : Same objection . 

15 Exclude from your answer any 

16 communications with any of Google ' s attorneys 

17 o r acting on Google ' s behalf . 

18 MR . KINCART : But I ' d like you to 

19 answer in regard to Goog1e . 

20 THE WITNESS : I don ' t know . 

21 BY MR . KINCART : 

22 

23 

2' 

25 

Q. You don ' t know? 

A. I don ' t know. 

Q. About an expectation? 

A. That ' s correct , I don ' t know . 
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1 Q. As you sit here today , do you have an 

2 e xpectation that Google would provide to you 

3 pertinent information? , 
5 

MR . ALMELING : Same objection and 

instruction . Additional object ion to form . 

6 BY MR . KINCART : 

7 Q. As you sit here today , do you have an 

8 e xpectation that Google will prov i de to you any 

9 information pertinent to this matter? 

A. I don ' t know . I don ' t know . 

83 

10 

11 Q. Okay . One more question before I move on 

12 for now . 

13 You stated that some information was 

14 provided to you . Who provided that information? 

15 

16 

A. 

Q. 

I ' m sorry , I don ' t remember . 

You acknowledge that you r eceived 

17 i nformation , but you don 't r eme mbe r who it came 

18 from? 

19 

20 

A. 

Q. 

That ' s correct. 

And if I understand correctly , you don ' t 

21 remember i f Oi Bernardo was provided to you? 

22 

23 

A. 

Q. 

That ' s correct . 

Do you remember discovering Di Bernardo in 

24 a search? 

25 A. No , I don ' t remember . 
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Okay . So we ' re going to march through 

We ' ve already introduced Yoichi . 

Yes . 

" 
1 

2 

3 , Q. Do you remember if Yoichi was provided to 

5 you? 

A. 6 I ' m turning back as I si t here , and I 

7 don't remember who provided Yoichi . 

8 

9 

10 

11 

12 

Q. 

A. 

Q. 

A. 

Q. 

Okay . Or Oi Bernardo? 

Yeah, or Oi Bernardo . 

Okay . I get it. 

And this was 

I just wanted i t affirmatively stated for 

13 the record . 

A. Yeah , this is a process over a long period 

15 of time and a long time ago . 

16 Q. Did anyone assist you with searching? Oid 

17 you hire some one t o assis t you with s earching? 

18 

19 

A. 

Q. 

No , I did not hire anyone . 

Did you have a professional search 

20 conducted by a professional search organization? 

21 

22 

A. 

Q. 

I personally did not hire anyone . 

Did you receive materials from a 

23 professiona l sea r ch organization related to these 

24 four IPRs? 

25 A. I don ' t remembe r . 
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1 Q. On page 4, the very first declaration , 

2 similar to the others , you list that you ' ve analyzed 

3 the prosecution history of the ' 181 Patent . , 
5 

6 

7 

A. 

Q. 

A. 

Q. 

8 reference ? 

9 

10 

A. 

Q. 

11 reference? 

12 

13 

A. 

Q. 

14 reference? 

15 

16 

17 

A. 

Q. 

A. 

Yes , I see that . 

That you ' ve analyzed the Yoichi patent? 

Yes . 

That you ' ve analyzed the Di Bernardo 

Yes . 

That you ' ve analyzed the Lachinski 

Yes . 

And that you ' ve analyzed the Kawabe 

Yes . 

Have you analyzed any other references? 

As I si t he r e today I don ' t r emembe r 

18 which , if any , additional references I analyzed for 

19 this specific --

20 

21 

22 

Q. 

A. 

Q. 

That ' s f ine . 

this specific declaration . 

As you sit here today , were any of these 

23 references I just read out to you provided to you by 

24 someone else? 

25 MR . ALMELING : Objection , asked and 
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I answered . 

2 MR . KINCART : We didn ' t include 

3 Lachinski , Kawabe or the file history . , MR . ALMELING : And that is the first 

5 set of general questions and then you got 

6 specific , now you ' re going back to general . 

7 BY MR . KINCART : 

8 Q. Okay . This says specific list , please 

9 answer . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes . 

Whi ch one? 

I think the prosecution history . 

Who provided that to you? 

I ' m sorry , I don ' t remember . 

Okay . 

Some counsel . 

That ' s f ine. 

MR . ALMELING : I feel bad that you 

19 don ' t remember our individual names . 

20 THE WITNESS : I ' m sorry , this was 

21 like a l ong time ago . 

22 MR . ALMELING : I ' m just joking by the 

23 way . I take no o ffense . 

24 BY MR . KINCART : 

25 Q. I ' ll rephrase the question . 
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1 Do you remember an organization that 

2 provided information to you? 

3 , 
5 

A. 

Q. 

I ' m sorry , I don ' t . 

Thank you . 

MR . KINCART : So I ' d like t o enter 

6 into evidence a new entry . Do we have a 

7 number? 

8 MS . HIGHAM : This will be 2072 . 

9 BY MR. KINCART : 

10 Q. 2072 , and it is copy of the MPEP 

87 

11 page 2173 , Revision 6 , September 2007 . She ' ll mark 

12 i t and give it to you . 

13 (EXHIBIT NUMBER 2072 WAS MARKED FOR IDENTIFICATION) 

14 BY MR . KINCART : 

15 Q. Dr . Fuchs , in the Section 2173 . 01 , can you 

16 r ead the fi r st two sentences? 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

A. (Reading) 

A f undamen t al principal 

contained in 3S U. S . Code 112 . Second 

paragraph is that applicants are their 

own lexicographers . They can define 

in the claims what they regard as 

their invention essentially in 

whatever terms they choose so long as 

any special meaning assigned to a t erm 
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1 is clearly set forth in the 

2 s pecifications . 

3 And there ' s some number here, see MPEP and 

4 then Section 2111 . 01 . 

5 Q. Oka y . Before our break we talked a li tt le 

6 bit about t he term lex icographer . And are you 

7 familiar with tha t term? 

8 

9 

10 

A. 

Q. 

A. 

I ' ve heard that term be f o re . 

What is your understandin g of tha t ? 

I believe a lexicographer , there are 

11 probably multip le definitions o f t his , bu t I think 

12 one definition would be a person who deals with 

13 words and their definitions . 

1< 

15 

16 says : 

Q. Thank you . 

And as you read 2173 . 01 the line that 

(Reading) 

17 They can d e fine in the claims 

18 what they rega rd as t heir invention 

19 essentially in whatever terms they 

20 choose . 

21 Where would they choose those words, in 

22 your unde r standing? 

23 

2. 

25 

A. It says right here (ind icating) : (Reading) 

So long as a term is clearly 

se t forth in the specification . 
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Thank you very much . 

MR . ALMELING : Counsel , are you 

3 finished wit h Exhibit 2 , MR . KINCART : We are . Yes , we ' re 

5 finished with that , t hank you . 

6 (DISCUSSION HELD OFF RECORD) 

7 I ' d like to enter into evidence the 

8 dictionary o f computer and Internet terms 

89 

9 page 114 and you can mark and give that to him . 

10 Here is yours (indicating) . 

11 (EXHIBIT NUMBER 2073 WAS MARKED FOR IDENTIFICATION) 

12 MR . ALMELING : Exhibit 2073 is a 

13 patent owner ' s single page exhibit containing 

14 pages 114 and 115 of a book. that was copied for 

15 purposes of today ' s deposition . The title o f 

16 the book is Dictionary of Computer Terms . I 

17 will repeat , Computer and Inte rn e t Te rms , 11th 

18 Edition from the publisher Barons . 

19 BY MR . KINCART : 

20 Q. If you ' re having a hard time reading that , 

21 I ' ll give you the original . Okay? Would you read 

22 for us the definition of conversion program? 

23 

2' 

25 

A. (Reading) 

Conversion program, a program 

that is capable of changing a file 
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A. 
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from one format to another . 

Do you want me to go on? 

Yes, please . 

(Reading) 

For example , to use a TIFF 

tagged image forma t file in a web page 

design , the image must be converted to 

point JPEG or point GIF format, 

period . This can be done with a 

separate conversion program or by the 

save as command in the appropriate 

image editing program . 

Thank you . 

90 

14 As an expert in computer science , is that 

15 consistent with what -- your understanding of that 

16 term? 

17 MR . ALMELING : Obj ection , among 

18 others lack of authentication and lacks 

19 foundation . 

20 You can answer . 

21 THE WITNESS : This is one of multiple 

22 meanings o f conversion program . 

23 BY MR. KINCART : 

Q. If you were teaching your student s today , 

25 would they be wrong if they came t o you with that 
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1 definition? 

2 A. This is one o f multiple ones that might be 

3 o kay . , Q. That ' s not answering my question . Please 

5 answer my question . 

6 A. State the question again , so I can answer 

7 i t more precisely . 

8 

9 

Q. Sure . 

MR . KINCART : Would you please read 

10 back the question? 

11 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

12 

13 

" 

A. 

Q. 

NO . 

Thank you . 

Would you turn now to the ' 181 Patent , 

15 Column 9 line 42 . And can you read to me from th is 

16 process to the end of the paragraph? 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

A. (Reading) 

This process is then repea t ed , 

each of the TIFF , T-I-F- F, images 

which are then stored in each o f the 

image files . A recompose-sitting 

program, 650 , open paren, in this 

example implemented using an open 

source programming tool . It ' s called 

FF like file forma t -- M like 
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multiple , P-E-G, close paren , that 

assembles each of the TIFF images , 

T-I-F-F images , together in time 

sequence to c reate a compressed video 

file , period . Finally , the video in 

MPEG-2 fo rmat with a newly added text 

and icons added is streamed , 0660 , out 

to an end user using an open source 

Apache web server . 

Thank you . And stay on that page , but 

92 

11 we ' re going to go up a little bit . 

12 And let ' s start with l i ne 22 with the 

13 phrase "once a segment ," and finish out that 

14 paragraph . 

15 MR . ALMELING ; Counsel , I don't mean 

16 to interrupt the questioning , and I ' m happy to 

11 let the witness continue to read excerpts into 

18 the record . Perhaps , and even more efficient , 

19 if you ' d just like him to read to himself then 

20 answer questions abou t it . 

21 

22 

MR . KINCART : May I read i t? 

MR . ALMELING : Anyone cou ld read it 

23 off the record . 

2' 

25 

MR . KINCART ; Sure . 

MR . ALfotELING : I just don ' t want to 
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1 waste the time if that ' s not necessary for you . 

2 BY MR . KINCART : 

3 Q. (Reading) 

4 Once a segment of video is 

5 selected that contains video frames 

6 wi t hin 300 feet , an extractor program, 

7 0620 , which is based on an open source 

8 programming tool MEncoder , 

9 M-E-N-C-Q-D-E-R , converts the 

10 compressed MPEG-2 data into loss less 

11 TIFF image files with each image file 

12 encoded for camera orientation and 

13 interpolated location . 

14 Are these portions of the ' 181 

15 specification consistent with the dictionary term of 

16 art that we read from the Dictionary of Computer and 

17 Inte rne t Te rms? 

18 

19 

MR . ALMELING : Objection , form . 

THE WITNESS : I would want to reserve 

20 judgment before making an analysis sitting 

21 right here . 

22 BY MR . KINCART : 

23 Q. Dr . Fuchs , your resume indicates that 

24 you ' ve been a computer e xpert since the 1970s -- or 

25 tell me the year t hat you began in your computer 
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1 work . 

2 A. I first got paid for doing computer work 

3 in around 1967 or 1968 . , Q. Good for you . That ' s fine . 

5 And are you familiar with the file formats 

6 discussed in each of these citations of tagged image 

7 file format a JPEG and a JIff? 

8 A. I have some familiarity with some of 

9 these . 

10 Q. Is it wi thin the scope of your 

11 understanding how to conver t from one to another? 

12 A. Can you be more specific about tha t? I 

13 wan t to answer you as precisely as I can . 

Q. Is it wi thin the scope of your 

15 unde rstanding how to conve r t a file format from 

16 tagged image file format t o JPEG or JIFF f ormat? 

17 

18 

A. 

Q. 

Not precise ly bu t in genera l . 

Okay . Is it wi t hin your understanding how 

19 to conver t a file format fr om an MPEG-2 data into a 

20 TI fF image file? 

21 A. I understand the general concept but would 

22 need to look at documentation for the specifics . 

23 Q. Did you research any of that conversion in 

24 the research that we discussed a li t tle while ago? 

25 A. Can you make that a more specific 
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1 question? 

2 MR . KINCART : Can you read back the 

3 question? 

4 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

5 BY MR . KINCART : 

6 Q. Okay . Let me walk you back through it . 

7 In you r declaration you indicate that you 

8 did research . 

9 

10 

11 

A. 

Q. 

Yes . 

So you ' re familiar with that section? 

MR . ALl-1ELING : Counsel , again, I 

12 don ' t want to suggest anyth i ng to the witness 

13 and if I am , please s t op me . I think that 

14 con f usion may have been do you -- was the 

15 question , are you f amiliar with the algorithms 

16 to convert one format to another? 

17 MR . KINCART : I wanted the question 

18 as I stated , thank you . 

19 BY MR . KINCART : 

20 

21 

22 

23 

24 

25 

Q. And on page 4 last item in 9 : (Reading) 

Are the background references 

which I ' d previously been aware not 

cited here i n that a POSITA would have 

recognized . 

Did you research conversion from an MPEG 
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1 to another file format? 

2 

3 , 
A. 

Q. 

Not f or this . 

Thank you . Very simple . 

MR . KINCART : I thin k I do need the 

96 

5 reference to the MPEP again , if you don ' t mind . 

6 Sor ry about that, I thought we were done . 

7 MR . ALMELING : No worries . 

8 BY MR . KINCART : 

9 Q. We ' ve provided for you in the MPEP that an 

10 inventor may use his own terms and provided a term 

11 o f the industry a nd a definition and we've provided 

12 a description in the specification . In i nterpreting 

13 the MPEP , do you think that the inventor provided a 

14 description of what conversion means? 

15 MR . ALMELING : Obj ection , f orm, lacks 

16 foundation . 

17 THE WITNESS : Sitting here today I am 

18 not prepared to ma ke that judgment on t he spot . 

19 BY MR . KINCART : 

20 Q. Okay . I n Column 9 of the ' 181 Patent 

21 where it specifically discusses conversion, that we 

22 just read aloud , is that consistent with your 

23 understanding of conversion in your analysis of the 

24 ' 181 Patent? 

25 A. There are multiple defini t ions of any 
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1 term, and the precise use of it here needs some 

2 significant analysis . 

3 Q. But there is a description of conversion 

4 provided in the patent cons istent with the MPEP's 

5 direction of how an inven t or is to describe it? 

97 

6 MR . ALMELING : Obj ection , form, lacks 

7 founda tion . 

8 BY MR . KINCART : 

9 Q . 

10 s ta tes : 

In the portion of the MPEP 2173 . 01 it 

(Reading) 

11 Applicant may use f unctional 

12 language , alternative expressions , 

13 negative limitations or any style or 

14 expression or format of a claim which 

15 makes clear the boundaries o f the 

16 subject matter f o r which protection is 

17 sought and , essentially, in whatever 

18 terms they choose so long as any 

19 s pecial meaning assigned to the term 

20 is clearly set f o rth in the 

21 s pecificat i on . 

22 Do you find any special meaning to the 

23 term conversion in the portion that we just read in 

24 the specification? 

25 MR . ALMELING : Objection , form, lacks 
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1 founda tion . 

2 BY MR . KINCART : 

3 , Q. 

A. 

Please answer . 

Whether or not there are any special 

5 meanings is something I ' m not prepared to answer 

98 

6 just sitting here on the spot looking at a couple of 

7 sentences . 

8 Q. Is it consistent with the term of art 

9 described in the Barron ' s reference that you read 

10 aloud? 

11 MR . ALMELING : Obj ection , asked and 

12 answered . 

13 MR . KINCART : Okay . 

14 BY MR . KINCART : 

15 Q. The definition as described in Barron ' s 

16 that you read aloud , does it discuss conver t ing from 

17 one fil e t ype to anothe r f ile type ? It ' s he r e 

18 (indica ting) . 

19 A. Can you repeat t he question , make sure I 

20 understand it correctly? 

21 (PREVIOUS QUES TION READ BACK BY THE REPORTER) 

22 MR . ALMELING : Counsel , just having 

23 that single question read back obscures the 

24 ques t ion tha t you ' ve actually asked . 

25 MR . KINCART : I will rephrase . 
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1 MR . AlJolELING : Okay . 

2 BY MR . KINCART : 

3 Q. According to the definition that you read 

4 a conversion must be converted to JPEG or JIFF 

5 format from TIFF format . Is that consistent with 

6 what was written in the ' 181 Patent in Column 9? 

7 A. I ' m sorry , I ' m looking back . I ' m looking 

8 to see where in the specifications it says 

9 conversion from JPEG to TIFF format . 

10 Q. No , I ' m sorry, the definition says from 

11 the first file format to another such as JPEG to 

12 TIFF . Is there a first -- does the ' 181 Patent 

13 describe changing from a first file format to a 

14 second file format? 

15 MR . ALMELING : In particular , 

16 Counsel , do you mean Column 9 , lines 

11 23 through 27? 

18 MR . KINCART : It does it twice , but , 

19 yes , 23 through 27 . Okay--

20 THE WITNESS : As I read this , there 

21 is talk here in the ' 181 Patent between 23 

22 and 25 something about converts the compressed 

23 MPEG - 2 data into loss1ess TIFF image files . 

24 BY MR . KINCART : 

25 Q. Is that consistent with the term of art 
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1 defined in the Barron ' s that you just read? 

2 A. It cer tainly appears that one phrase 

3 appears to be consistent with that . But I will want 

4 to reserve the right to study this more closely 

5 before answering in a definitive way . 

6 Q. Dr . Fuchs , what is the verb that is used 

7 on line 25? 

8 

9 

A. 

Q. 

Converts . 

Thank you . 

10 And if you go up to line 10 in the 

11 sentence t hat begins on line 9, the processes are 

12 i mplemented by what? 

13 

1< 

15 

16 

20 

21 

22 

23 

2. 

25 

loud 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I ' m sorry , your question is? 

Okay . Please read line 9 and 10 . 

Figure 6 --

No , you can do it to yourself , and 

Please do . 

-- so then you make sure that I ' ve read -­

Please do . 

-- the parts that you ' re asking me about? 

Please do . 

Okay . So I'll read tha t whole sentence 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 100 of 284 



DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2015 

1 starting Column 9 line 9 . (Reading) 

2 

3 , 
5 

6 

7 

8 Q. 

Figure 6 is a flow diagram of 

the processes implemented with the 

image processing servers 0115 required 

to superimpose geocoded text data over 

video captured by t he video capture 

system . 

Very good . So the process described in 

101 

9 Figure 6 is described by what -- is being performed 

10 by what? 

11 A. Again , I ' m responding to this on t he fly , 

12 let me see if I can give you a be t ter answer . 

13 (WITNESS REVIEWS DOCUMENTS) 

14 Can you repeat the question , please? 

15 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

16 

17 

18 

Q. 

A. 

Q. 

Dr . Fuchs , on ly lines 9 and 10 . 

Image proce ssing s e rve rs . 

Thank you . 

19 Dr . Fuchs , you ' ve indicated that you ' re an 

20 e xpert for many decades in computer science , that 

21 you ' ve studied th i s patent for ma ny weeks over ma ny 

22 months and analyzed and researc hed . You can ' t 

23 remember what you researched. You can ' t remember 

24 where your references came from . And each t ime I 

25 ask a question you flip through your declaration to 
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2 Patent? 

102 

3 MR . ALMELING : Objection , form . Also 

4 borderline abusive and argumentative and 

5 miss tates testimony . 

6 THE WITNESS : Yes . 

7 BY MR . KINCART : 

8 

9 

Q. Thank you . 

Dr . Fuchs , can you turn to Claim 1, 

10 Column 18? In the first claim element the r e ' s a 

11 reference to geographic location . Are you f amiliar 

12 wi th that reference? 

13 

1< 

15 

A. 

Q. 

Yes . 

Thank you . 

And in the fourth claim element there ' s a 

16 reference to geographic location of interest. In 

17 your analysis of t he '181 Patent , did you 

18 differentiate between those and i f so , how? 

19 (WITNESS REV I EWS DOCUMENT) 

20 A. May I ask , did you find a definition of 

21 this in my declaration? 

22 Q. I believe the question was , did you 

23 distinguish between geographic location and 

24 geographic location of in t erest? 

25 A. I believe I used t he terms in their plain 
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I and ordinary mean ing. 

2 Q. Okay . Can you e xplain in your 

3 interpretation a difference? , A. A geographic -- I think a plain and 

5 ordinary mean ing of geographic loca t ion is a 

6 location somewhere on the earth , and a plain and 

7 o rdinary mea ning of geographic location interest is 

8 a location on the earth that ' s of in terest t o 

9 someone . 

10 Q. In your analysis of the claims, how did 

11 you determine if someplace on the earth , using your 

12 words , is of interest to someone? 

13 A. I think the plain and ordinary indication 

14 of interest is that they indicated through some user 

15 action . 

16 Q. I see . And in your analysiS of Claim 1 of 

17 the e l e ment that states whe r e in the database s e rver 

18 identi f ies video image files stored in the video 

19 s t orage server that correspond to the geographic 

20 location of interest , how does it e xp lain how that 

21 geographic location of interest is indicated? 

22 MR . ALMELI NG : Objection , form. I 

23 can , briefly, explain , and that may help your 

24 ques t ion . In t hat printout it , I don ' t know if 

25 it meant Claim I or it meant the patent . You 
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I said how does " i t " show that . 

2 BY MR . KINCART : 

3 Q. I said in the claim element that begins 

4 wherein the data so in the claim element wherein 

5 the database server identifies video image f iles 

6 s t ored in t he video storage server t hat correspond 

7 to the geographic location of interest , how does 

8 that claim element indicate -- than k you -- the 

9 geographic location of interest? 

10 A. Let me preface t hat answer by saying that 

11 I want to reserve the right to modify this upon 

12 greater reflection , but sitting right here it looks 

13 like data contained in the data query . 

Q. Thank you . 

15 And if we continue reading to the nex t 

16 c l aim element , wherein the image processi ng server 

17 conve rts t he video drive-by data? 

18 

19 

A. 

Q. 

To pose process video data 

Did your analysis include the description 

20 t hat we reviewed referring t o Figu r e 6 in Column 9? 

21 (W I TNESS REVI EWS DOCUMENTS) 

22 A. My analysis of the ' 181 Patent included 

23 s t udying the entire ' 181 Patent o f which this figure 

24 is included . 

25 Q. Thank you . 
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1 And your analysis and interpretation of 

2 that claim element , did it include the method we 

3 reviewed? I ' m referring to Figure 6 in Column 9 . 

MR . ALMELING : Objection , form . 

105 

, 
5 

6 that data 

THE WITNESS : I think I ' ve answered 

that question already . 

7 BY MR . KINCART : 

8 Q. And the fifth c l aim element which begins 

9 wherein the image processing server converts , did 

10 your analysis of t he verb converts take into 

11 considera t ion the descript ion o f Figure 6 in 

12 Column 9? 

13 

14 

A. 

Q. 

Yes . 

It did . 

15 And so you would find the description i n 

16 Column 9 consistent with t he interpretation of 

17 converts in that claim? 

18 (WITNESS REVIEWS DOCUMENTS) 

19 A. There are multiple defini t ions of the term 

20 converts and you , sir , have provided me o ne of them . 

21 There are many others that may be possible . 

22 Q. Just to qualify -- or you pointed to the 

23 definition contained in Barron ' s when you said "one 

24 o f them," and Barron ' s we found consistent with what 

25 was stated in Column 9, or did we find that 
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1 consisten t with what was stated in Column 9? 

2 MR . ALMELING: Objection , as ked and 

3 answered at some length . 

4 BY MR . KINCART : 

5 Q. Is your interpre tation as you sit here 

6 today o f t he verb converts consis t ent wi th t he 

7 dictionary term in Column 9? 

8 A. As I sit here today I don ' t want t o limit 

9 myself to definitions o f t he term converts t hat you 

10 have provided . 

11 

12 

Q. Okay . 

MR . ALMELI NG: Is now a good time f o r 

13 a break for you? 

" 
15 

MR . KINCART : I thin k so . 

MR . ALMELI NG: Let ' s go off the 

16 record . 

17 (RECESS TAKEN FROM 2 : 14 P. M. TO 2 : 28 P. M.) 

18 MR . KINCART : We are going to enter 

19 into evidence Exhibi t 2002 . It ' s already been 

20 entered in the previous one , I don ' t know i f 

21 you need tha t . 

22 MR . ALMELI NG: And for clari ty o f the 

23 record , Exh i b i t 2002 as indicated by the 

24 footno t e is 2002 in all of the IPRs . 

25 MS . HIGHAM : Yeah . 
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1 BY MR . KINCART : 

2 Q. Dr . Fuchs , you have be f ore you t he 

3 declaration of Dr . John R. Grindon in su pport of 

4 Google ' s opening claim of construction ; is that 

5 correct? 

6 

7 

A. 

Q. 

8 page 11 

9 

10 

A. 

Q. 

Yes . 

And if we turn to Paragraph 38 on 

Yes . 

-- and -- I ' m sorry -- and towards the 

11 bottom it states : (Reading) 

12 Bu t one of ordinary skill i n 

13 the art would recognize that images 

14 may be processed, quote , on the fly as 

15 they are being received and originally 

16 stored in permanent memory as 

11 composi te images . 

18 Based on your understanding of the 

19 Di Bernardo reference , would you think that ' s 

20 correct? 

21 MR . ALI'lELING : Objection , lacks 

107 

22 foundation . The witness indicated he doesn ' t 

23 recall ever meeting Dr . Grindon nor reviewing 

24 any declaration that Dr . Grindon provided . If 

25 you ' re asking a question -- taking this 
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1 question in the abstract unrelated to 

2 Oi Bernardo and applying to i t , that ' s fi ne . 

3 But I ' m not sure if your question is about this 

4 declaration or if it is about that concept and , 

5 he nce , the objection to lack o f foundation . 

6 BY MR . KI NCART : 

7 Q. Okay . Paragraph 3 of the Grindon 

8 declaration states that it rela tes to three patents 

9 in suit , Patent 7 , 239 , 760 , 7 , 577 , 316 , and 7 , 805 , 025 , 

10 7 , 813 , 596 . 

11 MR . ALMELING : And , perha ps , my 

12 objection was confusing . I don ' t necessarily 

13 think we need to -~ if what you ' re doing is 

14 sort of like describing what this document is 

15 if you plan to ask about this document , I thin k 

16 that ' s fine . If you ' re just asking about 

17 whe ther he agree s with the abstracted state me nt 

18 that you read is a fair description of 

19 Oi Bernardo , then I t hink that question can 

20 proceed . 

21 MR . KINCART : Than k you, that ' s all I 

22 was asking him . 

23 

24 

MR . ALMELING : Okay . Perfect . 

MR . KINCART : It wou ld have taken a 

25 lot of time t o set that foundation . Got it . 
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1 MR . ALMELI NG: So to be clear, his 

2 question is , the statement that he read, do you 

3 agree that t hat is a n accurate stateme nt of 

4 Di Bernardo . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1< 

THE WITNESS : (Reading) 

Images may be stored and 

processed t o form composite images , 

but of ordi nary s ki ll in the art would 

recognize that images may be processed 

on the fly as they are being received 

and originally stored into permanent 

memory 

THE REPORTER : Speak loud for me . 

THE WITNESS ; I ' m sorry, I didn't 

15 know -- okay . (Reading) 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

Images may be stored and then 

processed t o form composite images , 

bu t one of ordinary skill in the art 

would recognize that images may be 

processed , quote , on the fly , unquote , 

as they are being received and 

originally stored into permanent 

memory as composite images . 

MR . ALMELI NG: And I think I asked a 

25 confusing question, because t his -- I t hough t 
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1 this paragraph was describing Di Bernardo, it ' s 

2 not , it ' s describing one of the Vederi patents . 

3 Paragraph 34 talked about the patents in the 

4 sui t . 

5 MR . KINCART : It should be the same 

6 spec . Can we go off the record? 

7 (DISCUSSION HELD OFF THE RECORD) 

8 BY MR . KINCART : 

9 Q. So in the Di Bernardo reference 

10 Paragraph 38 Dr . Grindon quotes : (Reading) 

11 

12 

13 

" 
15 

16 

17 

18 

The images are transferred 

directly to the data acquisition 

computer as the images are being 

recorded i n this scenario . The 

computer is preferably equipped with 

the video acquisition card and 

includes sufficie nt storage space for 

storing the acquired images . In this 

19 embodiment the data acquisition 

20 compu ter preferably contains program 

21 instructions to create composite 

22 images from the acquired images . 

23 And referring back to the Grindon 

24 declaration , Paragraph 38 , Grindon states : 

25 (Reading) 
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The images are transferred 

directly to the data acquisition 

Computer 34 as the images are being 

recorded eliminating the post 

processing system which includes the 

image database storage . 

Do we understand that? 

111 

I ' m sorry , just one minute . Oh , yes , this 

9 is on 20 of FigUre 46. 

10 MR . ALMELING : The confusion of this 

11 refers to line number in a different 

12 Oi Bernardo reference , hence , we directed your 

13 attention to Paragraph 38 - -

14 

15 

THE WITNESS : Okay . 

MR . ALMELING : -- which is 

16 cor responding 

17 THE WITNESS : Could I look at the 

18 figure that he refers to? Would that be the 

19 same as I have here (indicating ) ? 

20 BY MR . KINCART : 

21 

22 

23 

Q. 

A. 

Q. 

It would be Figure 1, yes . 

Okay . 

Okay . And if we turn -- we ' re going to 

24 get this straight here -- to your first declaration 

25 Paragraph 65 and 67 --
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Sixty-five and 67 . 

you state : (Reading) 

3 The system of Di Bernardo 

4 includes a camera array for capturing 

5 street-level video data , a Computer 34 

6 for storing video data , a Computer 2B 

7 to function as an image processing 

B server for creating post process 

9 images from the captured video data . 

10 How does that -- or does that contradict 

11 Grindon ' s statement that it eliminates post 

12 processing? 

13 

1< 

15 

16 

MR . ALMELING : Objection , form. 

You can answer . 

(WITNESS REVIEWS DOCUMENTS) 

THE WITNESS : Sitting here today I 

17 could answe r que stions about my own analysis , 

18 but I cannot give you an analysis of some o ther 

19 expert ' s analysis , that would take some 

20 significant amount of time for me to read 

21 through this and give you a correct response . 

22 BY MR . KINCART : 

23 Q. Based on what I just read you about post 

24 processed images and the image processing server , 

25 does your declara t ion indicate that post processing 
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1 is done? 

2 A. I ' m sorry, where are you referring to in 

3 my analysis? , Q. Paragraph 65 , the line that indicates the 

5 Computer 28 to function as an image processing 

6 server for creating post process images . 

7 

8 

9 

10 

A. 

Q. 

On Computer 34 

There you gO . 

(WITNESS REVIEWS DOCUMENTS) 

THE WITNESS ; Can you read back the 

11 question, please? 

12 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

13 Yes . 

14 BY MR . KINCART : 

15 Q. Okay . That ' s a good answer . One of the 

16 three possible answers . 

17 

18 

19 

A. 

Q. 

Thank you. 

r think we ' ll let it go at that . 

There ' s a statement on page 11 lines 23 

20 to 24 by Dr . Grindon which states ; (Reading) 

21 

22 

23 

2' 

25 

Because the data acquisition 

computer preferably contains program 

instructions to c reate the composite 

images from the acquired images . it 

can form the composite images itself 
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1 without the need for the post 

2 processing system . 

3 Is that statement in contradiction to the 

4 answer you just gave? 

5 

6 

A. 

Q. 

I don ' t know . 

Did you answer yes to whether Di Bernardo 

7 requires a post processing system? 

8 MR . ALMELING ; Objection , f orm . 

9 BY MR . KINCART ; 

10 Q. In your declara tion , does Di Bernardo 

11 require a post processing system? 

12 

13 

1< 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

25 

A. 

Q. 

A. 

Q. 

Not require . 

Does not require? 

Does it allow 

That ' s a good a nswer . 

MR . ALMELING ; I ' m sorry, Counsel . 

Were you finished with your answer? 

THE WITNESS ; No , I ' m not f inished 

with the answer . 

MR . ALMELING ; Please proceed . 

MR . KINCART : I thin k that it was a 

yes-or-no answer . 

MR . ALMELING : The witness was 

answering your question , and you not permitting 

him t o fully answer is not fair to the witness . 
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I He has permitted you to ask your questions in 

2 ful l; it ' s a courtesy to allow him to answer it 

3 in full . If you have additional testimony, 

4 provide it , if not , please stop . 

5 THE WITNESS : My understanding is 

6 that there are multiple variations o f 

7 Oi Bernardo tha t Oi Bernardo clearly states and 

8 in the --

9 MR . KINCART : Objection -- objection . 

10 This is beyond the scope of the question . 

11 MR . ALMELING : You can move t o stri ke 

12 as nonresponsive , but you cannot prevent the 

13 witness from answering the question . 

14 Please proceed with your a nswer . 

15 MR . KINCART : I would like to move to 

16 stri ke as nonresponsive . 

17 MR . ALMELING : Tha t ' s fine , but in 

18 the meantime conclude your answer . 

19 THE WITNESS : Oi Bernardo talks abou t 

20 a variety o f mechanisms and alternatives . Then 

21 he discloses a variety of mechanisms and 

22 alternatives . Among them are ones that have 

23 post processing . 

2. 

25 

MR . ALMELING : Are you finished? 

THE WITNESS : Yes . 
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1 BY MR . KINCART : 

2 Q. Are you familiar with the term fictitious 

3 camera in Di Bernardo? , 
5 

A. 

Q. 

I believe I ' ve seen the term . 

Can you e xplain to me the concept of a 

6 fictitious camera ? 

7 

8 

A. 

Q. 

Can you tell me where he refers to it? 

I believe it is Column 5 line 55 . We have 

9 different versions . 

10 MR . ALMELING : I believe the 

11 corr esponding section is Paragraph 45 , Joe . 

12 MR . KINCART : Than k you . It ' s the 

13 same spec , i t ' s numbered differently . 

MR . ALMELING : And , Joe , to be clear, 

15 it does at the end of 45 -- thank you 

16 Di Bernardo references a fictitious came r a i n 

17 44 , 45 , 64 , 65 and elsewhe r e . Which particular 

18 one did you want to draw the witness ' s 

19 attention to , or does any of them? 

20 MR . KINCART : Just to the concept of 

21 it , any of them . 

22 MR . ALMELI NG : So , perhaps , we ' ll 

23 start with 44 through 45 . I ' m sorry, 

24 45 through 46 . 

25 THE WITNESS : I ' m sorry, you said 
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1 45 t hrough --

2 MR . ALMELING : Paragraph 45 and 46 

3 both discuss fictitious camera . Counsel will 

4 have questions about f i ctitious c amera . And , 

5 perhaps , you want to ask the question first . 

6 BY MR . KINCART : 

7 Q. Can you describe the concept o f a 

8 fictitious camera ? 

9 A. Yes , a fictitious camera , computer serves 

10 as fictitious camera located behind the actual 

11 camera identifies optic rays originated from that 

12 fictitious camera . 

13 Q. In your declaration , Paragraph 17 , you 

14 interpret the term video drive-by data to mean 

15 street-level video data . Would a fictitious camera 

16 be capable of capturing street-level video data? 

17 

18 

A. 

Q. 

I don ' t understand that question . 

You described the functionality of a 

19 fictitious camera . Is it capable of capturing your 

20 in t erpre t ed term street-level video data? 

21 A. The concept of a fictitious camera can be 

22 used in a variety of applications including for 

23 street-level video data . 

24 

25 

Q. Thank you . 

Dr . Fuchs , are you familiar with a 
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1 provider of parce l line data? 

2 

3 

A. 

Q. 

I don ' t think so . 

Are you familiar with a computer aided 

ll8 

4 maps appraisal sometimes referred to by the acronym 

5 CAMA? 

6 

7 

8 

A. 

Q. 

I don ' t think so . 

Thank you . One more ques t ion then . 

Can a computer aided maps appra isal be 

9 generated using a fictitious camera? And I don ' t 

10 know how t o say , based on your earlier questions , 

11 you may j ust say, I don ' t know . I needed to ask 

12 some version of that ques t ion , and if you don't 

13 know, that ' s fine . 

1< 

15 

A. 

Q. 

I don ' t know. 

That ' s fine. 

16 Are you familiar with a ny providers o f 

17 stree t - l evel imagery today? 

18 

19 

MR . ALMELI NG: Objection , relevance . 

TH E WITNESS : Yes . 

20 BY MR . KINCART : 

21 Q. Thank you . 

22 Are you familiar with how the street-level 

23 i magery is used i n different indust r ies? 

2. 

25 

MR . ALMELI NG: Obj ec t ion , f orm . 
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1 BY MR . KINCART : 

2 Q. Are you familiar with how street- l evel 

3 imagery is used i n the appraisal business? , 
5 

A. 

Q. 

No . 

Are you familiar with how street-level 

6 imagery is used in the real estate industry? 

119 

7 A. I have read about this f rom time to time , 

8 but I ' m not famil i ar with it . 

9 Q. Based on what you have read , would a 

10 fictitious camera be acceptable for use i n the real 

11 estate industry? 

12 MR . ALMELING : Objection , f orm . 

13 Additionally , objection , lacks foundation . 

" THE WITNESS ; I ' ve - - I would I ' d 

15 have to consider that long a nd hard . I don ' t 

16 know sitting here today . 

17 BY MR . KINCART : 

18 Q. Thank you . 

19 Based on the previous t hree answers , are 

20 you able to describe a desired image format for 

21 e i ther of the rea l estate industry or the appraisal 

22 industry? 

23 

2' 

25 

MR . ALMELING : Objection , form . 

You can answer . 

THE WITNESS : Could you be -- can you 
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1 make -- I don ' t understand that question . 

2 BY MR . KINCART : 

3 Q. Are you familiar with the claim limitation 

4 desired image format in the ' 181 Patent? 

5 

6 

A. 

Q. 

I have seen the term . 

It ' s ge tt ing la t e . Are you capable of 

7 do you have the understanding of the ' 180 patent for 

8 us to proceed? 

9 

10 

11 

A. 

Q. 

181? 

Yes . Okay . Just want t o make sure . 

In Claim 1 o f the ' 181 Patent the last 

12 e l ement states : (Reading) 

13 

1< 

15 

A. 

Q. 

Video drive-by 

One second, please . I ' m there . 

Okay . Thank you . (Reading) 

16 wherein the image 

17 processing server conver ts the vide o 

18 drive-by data t o post process video 

19 da t a corresponding to desired image 

20 forma t . 

21 So I ' m referring to the c l aim limitation 

22 there for a desired image format as it relates to 

23 the real estate industry or the appraisal industry . 

2. MR . ALMELING : And , perhaps , this is 

25 my confusion , are you asking what does the 
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1 phrase "desired image format " mean in those 

2 industries? 

3 MR . KINCART : Yeah , I just wanted to 

4 know if he was familiar with the industries and 

5 what would be acceptable to t hem as a desired 

6 image format. 

7 MR . ALMELING : Oh , I see . So the 

8 question is , what is a desired image format 

9 that would be acceptable to the real estate and 

10 appraisal industries? 

11 

12 

MR . KINCART : That ' s fine . 

MR . ALMELING : Do you understand? 

13 BY MR . KINCART : 

Q. Are you familiar with what would be 

15 acceptable to the real estate industry? 

16 

17 

A. 

Q. 

NO , I ' m not . 

Okay . That's fine . It ' s a pe r fectly fine 

18 follow-up . 

19 Based upon that answer , is it accurate to 

20 say that we can ' t determine whether a fictitious 

21 camera could generate the desired image format? 

22 

23 

A. 

Q. 

I would not come to that conclusion . 

Yeah , I understand . I have to complete 

24 the thought , that ' s all . 

25 Okay . How about video and data server 
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1 farm? Based on your knowledge of the industry , can 

2 you fit a video and data server farm in a motor 

3 vehicle? , 
5 

A. 

Q. 

Possibly . 

So in your declaration , Paragraph 67 , you 

6 s t ate tha t: (Reading) 

7 

8 

9 

10 

11 

A POSITA would have recognized 

that Di Bernardo discloses a system 

including a video and data server 

farm . 

There ' s no explanation . Can you provide 

12 some support for that statement? 

13 (WITNESS REVIEWS DOCUMENTS) 

A. The support for that is earlier in my 

15 declaration . Would you like me to read that to you? 

16 

17 

Q. 

A. 

Just point to the section . 

Paragraph 67 the re are r e f e r e nce s to 

18 oi Bernardo paragraph 32 and 34 and 79 and 90 

19 through 99 . 

20 

21 

22 

Q. 

A. 

Q. 

In Paragraph 67? 

I ' m sorry , 67 of my declaration . 

Oh , sorry , could we turn to Oi Bernardo, 

23 Paragraph 32? Can you show me where it describes a 

24 video and data server farm? 

25 A. Can you read the question back , please? 
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1 Q. Can you indicate to me where in 

2 Paragraph 32 it describes t he term server farm? 

3 A. I think it ' s in -- more clearly in 

4 Paragraph 79 . Do you want me to read it to you? 

5 

6 

7 

Q. 

A. 

Well , is the answer no to Paragraph 32? 

(WITNESS REVIEWS DOCUMENTS) 

Di Bernardo talks -- starts talking abou t 

8 it in Paragraph 32 and gives more and more details 

9 in the following paragraphs , for example , in 79 . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

Q. 

And it mentions the term server farm? 

I state that ; (Reading) 

I believe a POSITA would have 

recognized that Di Bernardo discloses 

a system including a video and data 

server farm much like that of the 

' 181 Patent . 

.so -
I could show you where . 

does Paragraph 32 include the term 

20 server farm? 

21 A. Paragraph 32 starts talking about his 

22 system . 

23 Q. Thank you . 

24 Does Paragraph 72 or 79 mention the words 

25 server farm? 
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1 A. The words that Di Bernardo uses are 

2 s l ightly different , but I believe that a POSITA 

3 would have recognized that Di Bernardo discloses a 

4 system including a video and data server farm much 

5 like that of the ' lBl Patent . 

6 Q. Thank you . 

7 Dr . Fuchs , are you familiar with the Scout 

8 system? 

9 

10 

A. 

Q. 

I think I have heard the phrase . 

Thank you . 

11 Dr . Fuchs , if you turn to Figure 16 of 

12 Di Bernardo , is that the Scout tool that you ' re 

13 familiar with or that you have heard of? 

14 (WITNESS REVIEWS DOCUMENTS) 

15 A. I noticed this term (indicating) while I 

16 was reviewing Di Bernardo . 

17 Q. Very good . And based on your knowledge in 

18 the indus t ry , does Di Bernardo represent the Scout 

19 tool correctly? 

20 

21 

22 

MR . ALMELING : Objection to f o r m. 

THE WITNESS : I don ' t know. 

MR . ALMELING : You can answer . 

23 BY MR . KINCART : 

24 Q. The paragraph that can probably save a lo t 

25 of time if we refer to is the third paragraph 
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1 describing figure 6 , for me it ' s Column 12 lines 15 . 

2 But it begins Figure 16 is illustration, and then it 

3 goes on for several paragraphs . The third one . , MR . ALMELING : Is it the paragraph 

5 that begins Figure 16 is an illustra t ion or t he 

6 one t hat begins --

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR . KINCART : The next one after the 

retrieve , '0 it ' s an ultimate --

MR . ALMELING : So " i, the 

MR . KINCART : There you go . 

MR . ALMELING : -- paragraph in our 

document? 

MR . KINCART : Thank you . 

MR . ALMELING : Counsel , if you could 

repeat the question regarding --
MR . KINCART : Absolutely , if he has 

17 the right 

18 THE WITNESS : paragraph 84 . 

19 BY MR . KINCART : 

20 Q. In the middle o f that -- in Paragraph 84 

21 and ultimate sentence it describes : (Reading) 

22 

23 

2' 

25 

In displaying the information 

icons a range of street addresses for 

the curren t ly displayed image is 

computed . The lis t ings 
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Excuse me , are you sure this is 84? 

MS . LEUNG : Eighty- five . 

MR . KINCART : Eighty-five? 

MS . LEUNG : Yes . 

126 

MR . KINCART : Sorry , 85 . It ' s fine . 

THE WITNESS : Okay . Hold on . Let me 

7 make sure that I have the right thing . 

8 

9 

10 

MR . ALMELING : Second- to-!ast . 

MR . KINCART : Second-to-last . 

THE WITNESS : In displaying -- yes , 

11 in displaying the in f ormation icons --

12 

13 

14 until he 

MR . KINCART : There we go . 

MR . ALMELING : And you should wait 

he will ask you a question . 

15 BY MR . KINCART : 

16 Q. Two thirty-fou r : (Reading ) 

17 A range o f stree t addre sses 

18 for t he currently displayed images 

19 computed the listings in t he object 

20 information database with street 

21 numbers that fall inside the computed 

22 range are then selected . 

23 Based on your knowledge of the Scout tool , 

24 how many parcels -- or would a range of street 

25 addresses include more than one parcel? 
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(WITNESS REVIEWS DOCUMENTS) 

It might . But he talks also about a 

3 s pecific address right adjacent to this . , Q. That was not the question . 

5 The TIGER data base , does it indicate 

6 endpoints of streets based on your knowledge o f 

7 TIGER? 

8 

9 

A. 

Q. 

I don ' t know . 

That ' s fine . Does TIGER provide any 

10 delineation of street addresses based on your 

11 knowledge? 

12 

13 

A. 

Q. 

I don ' t know . 

Does TIGER provide any delineation of 

14 property parcels? 

A. I don ' t know . 

127 

15 

16 Q. That ' s fi ne . Based on your knowledge, are 

17 any cities de linea t ed into a perfect grid? 

18 

19 

20 

MR . ALMELI NG: Objection , f orm . 

You can answer . 

THE WITNESS : I don ' t know. 

21 BY MR . KINCART : 

22 Q. That ' s a fine answer . If a city is not 

23 laid out as a perfect grid , based on your 

24 understanding o f Di Bernardo, c an they accurately 

25 locate a street address? 
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MR . ALMELING : Objection , form . 

You can answer . 

(WITNESS REVIEWS DOCUMENTS) 

THE WITNESS : Possibly . 

5 BY MR . KINCART : 

6 

7 

8 

Q. 

A. 

Q. 

Go ahead . 

Possibly . 

Possibly , thank you . 

9 Back to your declaration, then I think 

128 

10 we ' re running late on -- one more question and then 

11 we ' ll take a break . 

12 

13 

14 

MR . ALMELING : That ' s fine . 

THE WITNESS : Sure . 

MR . ALMELING : Or do you want to keep 

15 going or would you rather --

16 

17 

18 

19 

THE WITNESS : Whatever you like . 

MR . KINCART : Okay . 

THE WITNESS : I can keep going . 

MR . ALMELING : Proceed as works best 

20 for you , Counsel . 

21 BY MR . KINCART : 

22 Q. Okay . Page 36 and 37 , so Paragraph 53 . 

23 In Paragraph 53 you state that : (Reading) 

2' 

25 

Based upon your knowledge and 

your experience and your review of the 
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1 ' 181 Paten t and the Oi Bernardo and 

2 Yoichi publ ications you believe that a 

3 POSITA would have recognized a Yoichi , 

4 and Oi Bernardo described very similar 

5 systems . 

6 Would the TIGER system be applicable to 

7 the Yoichi publication? 

8 

9 

10 

MR . ALMELING : Objection , f orm . 

You can answer . 

THE WITNESS : I don ' t know . 

11 BY MR . KINCART : 

12 Q. Later on in the same paragraph you state : 

13 (Reading) 

14 Modifying the system of Yoichi 

15 to incorporate the teachings of 

16 Oi Bernardo would not significantly 

17 alter or hinder the functions 

18 performed by the system of Yoiehi . 

19 Similar question , would using the TIGER 

20 system taught in Oi Bernardo alter or hinder the 

21 functions performed in Yoichi? 

22 

23 

MR . ALMELING : Objection , f orm . 

THE WITNESS : I don ' t know . 

24 BY MR . KINCART : 

25 Q. Thank you . 
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1 MR . KINCART : All right . You know 

2 what , I ' d like to ta ke a break, because I thin k 

3 we ' r e going to switch and try to move on to the 

4 ' 800 and -- 396 , and we ' re going to just 

5 reorganize . So you guys don ' t have t o sit here 

6 while we do t hat . 

7 

8 

9 

MR . ALMELI NG: Okay . 

TH E WITNESS ; I can take a walk or -­

MR . KINCART : Take ten minutes . 

10 (RECESS TAKEN 3 : 38 P. M. TO 3 : 52 P. M. ) 

11 BY MR . KINCART : 

12 Q. Dr . Fuchs , we ' re going t o talk a little 

13 about Patent Number U. S . 8 , 078 , 396 to the inventor 

14 William Meadow . Have you had a chance to review and 

15 a nalyze t he Meadow patent? 

16 

17 

A. 

Q. 

Yes . 

Okay . And you ' r e in a good condition to 

18 discuss i t t oday? Basic--

19 

20 

A. 

Q. 

Yes . 

You have an unde r standing suf f icient to 

21 discuss it , that ' s great . I' m going to pu t my 

22 papers back in order here . 

23 Okay . I f we turn to Claim 1 in Column 10 , 

24 and the method claims a method for creating a 

25 continuum of image data . Can you describe t o me how 

Chapel Hill Reporting , LLC , Serving North Carolina 
(919) 969-1169 

Page 130 of 284 



DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2015 

1 you interpreted a continuum of image data? 

A. 

Q. 

Yes . 

Please do . 

131 

2 

3 , A. Image data under the broadest reasonable 

5 interpretation standard is interpret ed to mean two 

6 or more images captured along the path . 

7 Q. Very good . And in your interpretation , 

8 then , of Element A, receiving multiple 

9 two-dimensional image datasets , can you tel l me how 

10 you interpreted an image dataset? 

11 (WITNESS REVIEWS DOCUMENTS) 

12 A. I think I interpreted image dataset in the 

13 common ordinary meaning o f the term, nothing 

14 special . 

15 Q. I ' m not sure that that ' s -- okay , we ' re 

16 fine . 

17 How , then , did you interpre t 

18 two-dimensional image datasets? 

19 (WITNESS REVIEWS DOCUMENTS) 

20 A. I interpreted two-dimensional image 

21 datasets in the common o rdinary meaning o f data sets 

22 associated with two-dimensional images . 

23 

2' 

Q. Thank you . 

You sta t ed that you have analyzed the 

25 Meadow pa t ent . What types of two-dimensional images 
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2 

3 , 
MR . ALMELING : Objection , form . 

You can answer . 

(WITNESS REVIEWS DOCUMENTS) 

132 

5 THE WITNESS : The ' 396 Paten t talks 

6 abou t two-dimensional images in many different 

7 places . 

8 BY MR . KINCART : 

9 Q. Okay . So in your -- you ' ve interpreted 

10 the claims of the ' 396 Pa t ent? 

11 

12 

A. 

Q. 

Yes. 

And in your interpretation of the claims , 

13 did you interpret the terms included in the claims? 

" 
15 

A. 

Q. 

Yes . 

So my question is , how did you interpret 

16 the term two-dimensional image data when you 

17 i nt erpreted the claims? 

18 MR . ALMELING : Object ion . I could be 

19 confused , I t hought you asked that identical 

20 question about five minutes ago , and he gave 

21 a --

22 MR . KINCART : He said that it 

23 appeared many t imes in the s pec . He didn ' t say 

24 how he interpreted i t . 

25 MR . ALMELING : The previous question 
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1 was -- so it was , how do you construe that I 

2 did a blank , well , what does what 20 data 

3 does the ' 396 Patent relate to . That was the 

4 question that he was answering . 

5 MR . KINCART : Okay . So how -- I 

6 don ' t think he answered how he interpreted 

7 two-dimensional image datasets , only image 

8 data . We moved from image datasets to image 

9 

10 

MR . ALMELING : Let ' s go off record . 

MR . KINCART : Can we go off the 

11 record? 

12 (DISCUSSION HELD OFF THE RECORD) 

13 BY MR . KINCART : 

1< 

15 

Q. Back on the record . 

Can we refer now to Column 3 . The third 

16 paragraph , begins on line 7, refers to ribbon view 

17 as : (Re ading) 

18 A f ilm strip-like view of 

19 properties which s t ands up at 

20 approximately 90 degrees from a flat 

21 or angled aerial satellite orthoimage 

22 map and provides direct on front 

23 images of properties . 

24 In your analysis , would you consider 

25 ribbon view two-dimensional image datasets? 
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1 A. I don ' t believe that I analyzed the term 

2 ribbon view , because I don ' t remember them -- that 

3 term appearing in any of the claims . , Q. Thank you . 

5 In Column 5 , the second paragraph , it 

6 talks about file formats . 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Starting with some embodiments? 

In "some embodiments ." 

Are you familiar with those file formats? 

Yes . 

Thank you . 

12 Would you consider those file formats 

13 examples of two- dimensional data? 

14 A. Those are some examples of two-dimensional 

15 data , but there are many , many other examples . 

16 Q. That ' s fine . I f we refer back to Column 3 

17 and we have a de finition for video drive-by , refers 

18 to street-level video data captured in multiple 

19 angles encompassing a 360-degree view , is that 

20 two-dimensional data? 

21 

22 

23 

2' 

A. 

Q. 

A. 

One second . 

Uh-huh . 

(WITNESS REVIEWS DOCUMENTS) 

I have t o think about tha t more . Again , 

25 I ' m not sure that that term was in the claims 
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1 of ' 396 . 

2 Q . In preparing your declaration you analyzed 

3 the ' 396 . If we refer back to that time , would you 

4 have considered video drive-by data two-dimensional 

5 data? 

6 

7 

A. 

Q. 

Sitting here today I cannot say for sure . 

Okay . Referring still to Column 3 : 

8 (Reading) 

9 Video flyby data refers to 

10 aerial satellite oblique , open paren , 

11 angular , close paren , view images wi t h 

12 pol ygon line views . 

13 In your analysis , did you consider 

14 drive - by data two-dimensional data? 

15 A. Again , I don ' t remember that 

16 considera t ion , because I don ' t remember t ha t term 

17 be ing used in any of the claims . 

18 Q. Did you consider the specification ~n 

19 interpreting the t erms of the claim when you wrote 

20 your declaration? 

21 

22 

A. 

Q. 

Yes . 

Can you show me the parts , then , that you 

23 considered when interpreting the term 

24 two-dimensional image data? 

25 MR . ALMELING : Objection , form . 
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1 Would you li ke the witness to identify each 

2 part of the specification? 

3 MR . KINCART : Let ' s start with the 

4 first part . 

5 MR . ALMELING : So t he record is 

6 clear , the question will be name one --

7 BY MR . KINCART : 

8 Q. Can you identify a first part of the 

9 s pecification tha t you considered in reaching a 

10 determination on what two-dimensional image datasets 

11 would constitute in your interpretation? 

12 (WITNESS REVIEWD DOCUMENTS) 

13 A. I concluded that the term two-dimensional 

14 image dataset should be construed as common ordinary 

15 meaning . That came after my studying the entire 

16 patent of the ' 396 . I could not point you t o any 

17 one speci f ic place right now sitting here that I 

18 considered more than the others in coming up with 

19 that conclusion . 

20 Q. Okay . According to the ' 396 -- according 

21 to your interpretation of the ' 396 Patent , how is 

22 two- dimensional image datasets captured? How are 

23 they captured? 

24 (WITNESS REVIEWS DOCUMENT) 

25 A. Two-dimensional image datasets are 
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1 captured in a variety of different ways and ' 396 

2 talks about them in different places . 

3 Q. Did you consider the specification in 

4 forming your interpretation of how the 

5 two-dimensional image datasets were captured? 

6 A . Yes . 

137 

7 Q . Can you show me where in the specification 

8 you what part of the s pecification you used in 

9 making your interpretation? 

10 

11 

12 line . 

13 

A. 

Q. 

A. 

I can . I answered that question already . 

Please refresh my memory t o a column and 

Can I ask the court reporter to read back 

14 the - - this? I believe that you asked this exact 

15 question before , and I think I answered it . 

16 Q. I don ' t believe i t had t o do with how 

17 i mage datase ts we r e captured . 

18 A. Ah . Can you , please, s t a t e your question 

19 again . so I make sure I understand this? 

20 MR . KINCART: Can you reread the 

21 question? 

22 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

23 

24 

MR . KINCART : Perfect . 

THE WITNESS : My interpretation . I ' m 

25 sorry. I ' m just trying t o ge t clear on your 
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1 question . What part of the specification of 

2 ' 396 in using my -- in making my interpretation 

3 of what? 

4 BY MR . KINCART : 

5 Q. If I listened correctly, you indicated 

6 that you considered the specification of the 

7 ' 396 Patent and in interpreting the claims of the 

8 Meadow patent . And so going through a series of 

9 terms in the first element and asking which parts of 

10 the specification you considered in making your 

11 interpretation, the question we ' re now pending is , 

12 what part did you consider in how image datasets are 

13 captured . 

14 (WITNESS REVIEWS DOCUMENTS) 

15 A. In coming up with my interpretation of the 

16 phrase image dataset capture --

17 Q . Uh-huh . 

18 A. -- I read the entire specifications of 

19 ' 396 . However , sitting here today I cannot point 

20 you to anyone specific place in the specification 

21 which I used more than others to come up with my 

22 interpretation of this phrase . 

23 MR . ALMELING : Counsel , to avoid 

24 confusion about this line of questioning is it 

25 your question , which part did you consider more 
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1 than others , or can you just identify any part 

2 that informed your interpretation? 

3 MR . KINCART : I ' d like to understand 

4 how he reache d the conclusions he did , in his 

5 declaration largely unsupported . I ' d like to 

6 lay t he basis for that support . I ' ve indicated 

7 several areas where data is described . 

8 Mr . Fuchs has told me he cannot say if those , I 

9 believe , can ' t indicate whether they ' r e 

10 two-d imensional data , can ' t indicate to me a 

11 place in the s pecifica tion that he used in his 

12 analysis . I ' d like t o understand what his 

13 analysis is based on . 

MR . ALMELING : Let ' s go off the 

15 record . 

16 (DISCUSSION HELD OFF THE RECORD) 

17 BY MR . KINCART : 

18 Q. Dr . Fuchs , I understand you ' ve read the 

19 entirety of the Meadow s pecification . Can you poin t 

20 me to those portions of the speci f ication that are 

21 relevant to two-d i mensional image datasets? 

22 MR . ALMELING : To avoid any confusion 

23 on impossible question, would you like him to 

24 iden t ify each one , or shall we start with one 

25 and t hen we can have a discussion on that one? 
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1 

2 

3 , 

MR . KINCART : Let ' s start with one . 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(WITNESS REVIEWS DOCUMENTS) 

THE WITNESS : So -- so Column 3 in 

the paragraph starting with line 14 : (Reading) 

So according to the present 

invention , image data is capt ured from 

disparate points along the continuum . 

Referring now to Figure 1 , in some 

embodiments a continuum 100 includes 

the path of a vehicle carrying a 

digital camera or other image data 

capturing device . 

MR . KINCART : Thank you . 

14 BY MR . KINCART : 

15 Q. Based on your knowledge, what image format 

16 does a digital came r a capture data in? 

17 A. Digital cameras capture in a wide variety 

18 of different formats . 

19 Q. Okay . I n your interpretation of that 

20 image capture -- I' m trying not to ask a leading 

21 question here . 

22 MR . ALMELING : You can go ahead and 

23 ask a leading question . 

24 BY MR . KINCART : 

25 Q. Is it in the form of digital da t a? 
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1 A. I believe by definition -- no , strike 

2 that . 

3 I believe the vast majority of digital 

4 cameras at the time of the ' 396 Patent applicatio n 

5 would end up with a digital representation . 

6 Q. Thank you . 

7 In your interpretation of Claim 1 in an 

8 image dataset captured with a came r a , what would 

9 comprise a plurality of features? 

10 A. Plurali ty o f features can be const rued in 

11 a number of different ways . 

12 

13 

14 

Q. 

A. 

And how did you construe them? 

(WITNESS REVIEWS DOCUMENTS) 

I think I construed plurality of features 

15 i n the plain and ordinary meaning o f the term 

16 meaning plurality, more than one , and features , some 

17 i tems o f inte r e st . But as I said, I thin k t hat 

18 there are o t her definitions that I might have been 

19 thinking , more general . Certainly other people can 

20 come up with othe r definitions . 

21 Q. Can you give an e xample of an item of 

22 i nterest? 

23 A. An item of interest may be a pixel on a n 

24 image . 

25 Q. Thank you . 
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Are you referring to your declaration? 1 

2 A. No, I mean , I looked at my declaration but 

3 not in here (indicating) . , 
5 

6 

Q. 

A. 

Q. 

Are you reading from your declaration? 

No . 

Okay . Where in the speci f ication would I 

7 find that ? 

8 MR . ALMELI NG; I don ' t want t o 

9 suggest any answer s , but I was somewha t 

10 confus ed by t he pronoun that in the question . 

11 

12 

MR . KINCART : I ' m sorry? 

MR . ALMELI NG; You said, where in t he 

13 specification does it disclose that . Are you 

14 referring to - -

15 MR . KINCART : Would he -- to his 

16 answe r . Can you read back his answer? 

17 (PREV I OUS ANSWER READ BACK BY THE REPORTER) 

18 BY MR . KINCART ; 

19 

20 

21 

Q. 

A. 

Is that supported in the specification? 

(WITNESS REVI EWS DOCUMENTS) 

Sitting right here I don ' t remember where 

22 it is in the specifications or even if it is in the 

23 s pecifications . But if you would like, I could take 

24 the time t o read t hrough it again . 

25 Q. Fair enough . You don't need to read it 
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1 now . 

2 I n item -- claim -- I ' m sorry , 

3 Paragraph 23 of your declaration you indica t e that : 

4 (Reading) 

5 Associating the composite 

6 image with a particular portion of the 

7 subj ect which under the broadest 

8 reasonable interpretation standard is 

9 interpreted to mean the composite 

10 image with a particular parcel of a 

11 geographic area . 

12 Can you e xplain to me your interpretation 

13 o f a composite image? 

A. Sitting here today my r e collection of my 

15 i nterpretation of the common o f a compos i te image 

16 was the ordinary and common meani ng of it , t hat is 

17 o f an image made up of a composition of mul t iple 

18 i mages . 

19 Q. Thank you . 

20 And in your Pa r agraph 19 -- actually , 

21 s tr ike that , please . 

22 So in El ement Bit indica tes the portions 

23 are aligned in a dimension consistent with the 

24 cont inuum . It reads in full : (Reading) 

25 Generating a composi t e image 
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1 of the subject from portions of two or 

2 more of the multipl e two-dimensional 

3 image sets wherein the portions are 

4 aligned in a dimension consistent with 

5 the continuum . 

6 Can you e xplain to me your interpretation 

7 of the word portions? 

8 (WITNESS REVIEWS DOCUMENTS) 

9 A. My interpretation of the term portions was 

10 the common and ordinary meaning which I believe to 

11 be parts of . 

• 2 Q. Okay . And if we continue on through that 

13 term, aligned in a dimension consistent with the 

14 continuum . Can you explain to me how you 

15 interpreted that limitation? 

16 (WITNESS REVIEWS DOCUMENTS) 

17 A. Can you read back the question, please? 

18 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

19 I interpreted this phrase "aligned in a 

20 dimension consistent with the continuum" in common 

21 ordinary meaning , general l y in the direction of 

22 traveL 

23 Q. In the direction of travel . Can you 

24 e xplain to me " in the direction of t ravel " of what? 

25 (WITNESS REVIEWS DOCUMENTS) 
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1 A. I believe the travel refers to the 

2 continuum which refers to the capturing o f 

3 displaying disparate parts along the continuum . , 
5 

Q. 

A. 

So what travels along the continuum? 

' 396 describes image data captured from 

6 disparate points along the continuum . 

7 Q. Yes . Are you reading from your 

8 declaration? 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

Yes . 

What page? 

Page 10 Paragraph 19 . 

Thank you . 

Paragraph 19 which refers t o Claim 1 

14 reci tes : (Reading) 

15 To a continuum o f image data 

16 which under the broades t reasonable 

11 interpretation , a ccording to you , is 

18 interpreted to mean two or more images 

19 captured a l ong a path . 

20 Did you write this portion of the 

21 declaration? 

22 

23 

A. 

Q. 

Yes . 

So you have an understanding o f the path 

24 that is described that you wrote about? 

25 A. Yes . 
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Q. And it ' s a path of what? 1 

2 A. Of the ~~ the location of the images being 

3 captured . , Q. Thank you . 

5 Dr . Fuchs , did you receive assistance in 

6 reaching t hese conclusions? 

7 MR . ALMELING : Objection . And I 

8 don ' t know if you meant your question to be a 

9 yes or no . To the e xtent it ' s not , it calls 

10 for privileged communications . So , perhaps , 

11 you can rephrase it , or he can answer in the 

12 yes or no . 

13 BY MR . KINCART : 

14 

15 

16 

Q. 

A. 

Q. 

Answer in the yes or no . 

Yes . 

Thank you . 

17 Did you r eceive assistance with 

18 Paragraph 19? 

19 

20 

A. 

Q. 

I don ' t know . I don ' t remember . 

Okay . I' m going to help move this along a 

21 l i ttle bit . The l ast line of page 10 Paragraph 19 , 

22 it refers to a continuum includes the path of a 

23 vehicle carrying a digital camera or other image 

24 data device . Did you use that in your 

25 interpretation of the first element of Claim I? 
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Yes . 

Thank you . 

3 Dr . Fuchs , do you have an understanding of 

4 a two-dimensional ribbon of image data? 

5 

6 

A. 

Q. 

Yes . 

Can you provide me how you interpreted a 

7 two-dimensional ribbon of image data in the context 

8 o f this patent? 

9 A. I think there ' s description here farther 

10 dOwn in this paragraph (indicating) . 

11 Q. Thank you . 

12 And did you use that description in your 

13 interpretation of Claim 1? 

1< 

15 

16 

A. 

Q. 

Yes . 

Thank you . 

I ' d like to con t inue with the cla i m 

17 construction . In Eleme nt B it indicate s that 

18 portions are aligned in a dimension consistent wi t h 

19 the continuum . We just discussed the con tinuum . In 

20 your understanding and claim inte rpretation , how do 

21 you align the portions in a dimension consistent 

22 with the continuum? 

23 MR . ALMELING : Objection , form . 

24 Could you read back t he ques t ion , 

25 please? 
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1 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

2 MR . ALMELING : Objection , form . And 

3 I can explain why ve ry briefly . 

MR . KINCART : Please do . , 
5 MR . ALMELING : The question says " in 

6 your understanding and claim construction , how 

7 do you " understand, that' s sort of 

8 indecipherabl e . I presume you mean how did you 

9 unde rstand this phrase in a pp lying your 

10 analysis , because , o f course , he didn ' t 

11 construe it . So , perhaps , you could revise t he 

12 question to make it clearer . 

13 MR . KINCART : Not a problem . 

14 BY MR . KINCART : 

15 Q. Dr . Fuc hs , how did you understand the 

16 c laim element port ions a re aligned in a dimension 

17 consiste nt with the continuum and apply i t in your 

18 claim analysis? 

19 >. For this phrase , "dimension consistent 

20 wi th ," I used the plain and ordinary mean ing. For 

21 the term po r tions and aligned I used plain and 

22 ordinary mean ing . 

23 Q. Dr . Fuchs , in your understanding and claim 

24 analysiS , how many dimensions does a continuum have 

25 in this c la im element? 
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1 MR . ALMELING : Same objection and 

2 same request to reword . 

3 BY MR . KINCART : , Q. Dr . Fuchs , you see the limitation 

5 "consistent with t he continuum" ? 

A. Uh-huh , yes . 6 

7 Q. In your analysis , how did you apply this 

8 c l aim element? 

9 A. I applied it with my ordinary common 

10 understanding of "dimension consistent with " which I 

11 take to mean that it ' s in the same general direct ion 

12 but not necessarily exact . 

13 

" 
Q. 

A. 

Thank you . 

You ' re welcome . I ' m running out of --

15 wait , can I use white? 

16 MR . ALMELING : Let ' s go off the 

17 r ecord . 

18 (DISCUSSION HELD OFF THE RECORD) 

19 BY MR . KINCART : 

20 Q. Dr . Fuchs , referring now again to 

21 Paragraph 19 of your declaration and it recites : 

22 (Reading) 

23 A continuum of image data . 

24 And can you indicate t o me in the Fruh 

25 reference the por t ions that you can -- let me 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 149 of 284 



DEPOSITION OF HENRY FUCHS, PH.D. 
April 22 , 2015 

150 

1 rephrase that . 

2 Can you indicate to me in the fruh 

3 reference a continuum o f image data? 

4 (WITNESS REVIEWS DOCUMENTS) 

A. Yes . 

Thank you . Please do . 

5 

6 

7 

Q. 

A. In the second sentence of the abstract of 

8 Fruh it reads : (Reading) 

9 

10 

11 

12 

13 

14 

15 

16 data? 

17 

18 

Q. 

A. 

Q. 

Our exper imental setup 

consists of a truck equipped with one 

camer a and two fast inexpensive 20 

laser scanners being driven on city 

streets under normal traffic 

conditions . 

And that indica tes a continuum of image 

Yes . 

Thank you . 

19 And your Paragraph 26 , it indicates that : 

20 (Reading) 

21 fr uh reference discloses a 

22 method for creating a continuum of 

23 image data by receiving multiple 20 

24 image datasets of a subject . 

25 A. Uh -huh . 
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1 Q. It goes on to say : (Reading) 

2 For example , Fruh discloses 

3 using laser scanners and digital 

4 camera to continuously acquired ground 

5 level 3-D geometry . 

6 So based on your experience in the 

7 industry , how do we generate a 2D image dataset 

8 a f ter acquiring ground level 3-D geometry? 

9 A. Before the system of Fruh generated 

10 any 3-D the sequence of images from his camera 

151 

11 moving along the street would give us what you have 

12 requested , a system of 20 datasets . 

13 Q. Thank you . 

14 And this is indicated, you say, in 

15 Figure I? 

16 A. What I i ndicated was -- is explicitly 

17 stated in the s econd sentence of the abstract about : 

18 (Reading) 

19 Our experimental setup 

20 consists of a truck equipped with one 

21 camera and two fast inexpensive 20 

22 laser scanners being driven on city 

23 streets under normal traffic 

24 conditions . 

25 Q. So according to that portion that you just 
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1 read and Paragraph 26 , the laser scanner -- the 20 

2 laser scanner is the device used to generate the 

3 20 image data sets? , 
5 

6 

MR . ALMELING : Objection , form . 

You can answer . 

THE WITNESS : There are numerous 

7 items that are disclosed in Fruh . Among them I 

8 answered just one example , the multiple 

9 20 image data sets that are provided by the 

10 camera moving along a city s treet . 

11 BY MR . KINCART : 

12 Q. You named two devices just then . Which 

13 device was used to capture the 20 image datasets? 

A. Can you read back the question , please? 

15 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

16 The camera . 

17 

18 

Q. Than k you . 

In paragraph 26 , you indicate : (Reading) 

19 Fruh discloses using laser 

20 scanners and a digi tal camera to 

21 continuous l y a cquire ground level 3-D 

22 geometry . 

23 Which device was used to acquire the 

24 ground Level 3-D geometry? 

25 (WITNESS REVIEWS DOCUMENTS) 
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1 A. The combination of the l aser scanners and 

2 the digital camera . 

3 , Q. 

A. 

Q. 

Thank you . 

Can I add to that answer? 

Sure . 5 

6 A. Depending on how the da t a is processed in 

7 Fruh , the 3-D geometry can be thought o f as being 

8 captured by either the laser scanners or the digita l 

9 camera or some combination . 

10 

11 

12 

MR . ALMELING : Are you finished? 

MR . KINCART : Are you finished? 

MR . ALMELING : Can you please read 

13 back that answer? I did not hear the first 

14 part . 

15 (PREV I OUS ANSWER READ BACK BY THE REPORTER) 

16 BY MR . KINCART : 

17 Q. If we turn now t o Claim Eleme nt E of 

18 Claim 1 , it reads : (Reading) 

19 Generating a point cloud ar r ay 

20 for the at least one of the plurality 

21 of features . 

22 Can you e xplain to me in Fruh where Fruh 

23 discloses generating a point cloud array? 

24 (WITNESS REVIEWS DOCUMENTS) 

25 A. Could you read t he ques t ion back , please? 
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1 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

2 Yes . 

3 , 
5 

6 

Q. 

A. 

Q. 

A. 

Thank you . 

Page 12 . 

Perfect. 

In the last -- bottom paragraph on the 

7 left-hand column : (Reading) 

Once the pose of a vehicle and 

this laser scanner ' s known , the 

generation of the 3-D point cloud 

array is straightforward . 

154 

8 

9 

10 

11 

12 And then he goes on to describe how it ' s 

13 done . We calculate 3-D coordinates , scan points , 

14 and the structure resulting point cloud is given by 

15 a number , an angle in each vertex with defined 

16 neighbors . He goes on to talk about how in a 

17 previous pape r that we proposed an entire frame work 

18 of algori t hms to process t his point cloud including 

19 four ground identification removal -- goes into 

20 great detail --

21 

22 

23 

2' 

Q. 

A. 

Q. 

Thank you . 

-- about how the points is done . 

Thank you . 

And referring to your declaration , page 17 

25 I t em Number 30 , you ' ve indicated : (Reading) 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 154 of 284 



1 

2 

3 

DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2015 

Fruh reference discloses 

generating a point cloud for at least 

one of the plurality of features . For 

4 example, Fruh discloses generating 

5 a 3-D poin t cloud for a ci t y block 

6 from vertical laser scans . 

7 Is that consistent with the portion you 

8 just read to me? 

9 

10 

A. 

Q. 

Yes. 

Thank you . 

155 

11 Does Fruh -- let me rephrase , strike that . 

12 And just say Fruh teaches generating the 

13 point cloud then using the laser scans . 

1< 

15 

MR . ALMELING : Objection , form . 

You can answer . Yeah , I don ' t blame 

16 you . 

17 BY MR . KINCART : 

18 Q. Does Fruh teach any o ther method of 

19 generating a poin t cloud other than using laser 

20 scans? 

21 (WITNESS REV I EWS DOCUMENT) 

22 A. Can you read back the question , please? 

23 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

2. Yes , Fruh also t eaches t he use of cameras 

25 for generating point cloud , the next sentence in the 
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1 next paragraph . 

2 

3 , 
Q. 

A. 

Q. 

Which paragraph is that? 

Top paragraph of page 12 . 

Thank you . 

Column A or B? 
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5 

6 

7 

8 

9 

10 

11 

12 

MR . ALMELING : I ' m sorry , Counsel . 

You looked like you were speaking Dr . Fruh --

Dr. Fuchs not Dr . Fruh . 

MR . KINCART : Go ahead , please 

continue . 

THE WITNESS : It ' s --
MR . ALMELING : Were you finished or 

13 no? 

THE WITNESS : No , I was just saying 

15 that it ' s the top paragraph on page 12 , 

16 second -- the right column . 

17 MR . ALMELING : Couns e l , whe never it ' s 

18 convenient for you to take a five mi nu t e break , 

19 I ' d apprecia t e that . 

20 MR . KINCART : Yes , that ' s fine . One 

21 more question and then we ca n finish up this 

22 line of questioning . 

23 THE WITNESS : Sure . 

24 BY MR . KINCART : 

25 Q. Where in the laser scans do they identify 
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I feature sets in the 20 image sets - - can I rephrase 

2 it? 

3 Element Number C indicates receiving data 

4 descriptive of a location of the plurality of 

5 features . Based on the methods you just presented 

6 for generating the 3-D models , can you indicate to 

7 me where in that process t he plurality of features 

8 is required? 

9 

10 

11 

A. Sure , hold on . 

(WITNESS REVIEWS DOCUMENTS) 

I ' m sorry , I must completely misunderstand 

12 this . This is in one point -- in Claim IE? 

13 Q . That ' s correct . 

14 A. Did I understand this correctly? 

15 Generating a point cloud array . I didn ' t understand 

16 about required . 

17 

18 

MS . HIGHAM : It was C. 

MR . ALMELING : C, no , the question 

19 was about 1C . 

20 BY MR . KINCART : 

21 

22 

23 

Q. 

A. 

Q. 

Oh , I ' m sorry , C receiving 

I ' m sorry? 

-- receiving data descript ive of a 

24 location of the plurality of features . Okay . 

25 A. I ' m sorry , I misunderstood this . I 
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1 thought you said E. 

2 MR . KINCART : So your choice . Do you 

3 want to do t his before or after the break? 

4 There ' s one more question and it relates to 

5 Paragraph 29 . 

6 

7 

THE WITNESS : Sure . 

MR . KINCART : So I ' d like you to 

8 answer the pending question and one more , your 

9 choice . 

10 MR . ALMELING : Would you l ike to 

11 answer these , or do you want to take a break? 

12 THE WITNESS : Oh , can we take a five 

13 minute break --

1< 

15 

MR . KINCART : Sure . 

THE WITNESS : -- so I can go stretch 

16 my legs . I ' m sorry , I misunde r stood E for C. 

17 I was looking for a differe nt answe r for you . 

18 MR . KINCART : Can we go of f t he 

19 record? 

20 (RECESS TAKEN fROM 5 : 27 P . M. TO 5 : 39 P . M. ) 

21 BY MR . KINCART : 

22 Q. We were discussing Element C of Claim 1 of 

23 the ' 396 Patent . The element recites : (Reading) 

2. 

25 

Receiving data descriptive of 

a location of the plurality of 
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1 features in relation to the point 

2 cloud generation based on 20 laser 

3 scans . 

4 The question was , where in the 20 laser 

5 scan poin t cloud generation are fea t ures en t ered in? 

6 (WITNESS REVIEWS DOCUMENTS) 

7 A. There are a number of places where Fruh 

8 teaches receiving data descriptive of a location of 

9 the plura l ity of features . One of them, among 

10 ot hers , is on the right column of page 6 where he 

11 talks about a global edge match either from an 

12 aerial photo or from a digital surface map . And 

13 defines a congruence coefficient as a : (Reading) 

1< 

15 

16 

17 

18 

19 

20 

21 

Measure of the match between 

ground base scans and the global edge 

scan . The basic idea behind our 

position correction is that objects 

seen from road-based data acquisition 

must in principal also be visible in 

the aerial photos or the digital 

surface map . Objects are ones like i n 

22 ' 396 that are features and have 

23 feature points . 

24 And those are the same used in Fruh as 

25 what we referred t o in ' 396 . 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 159 of 284 



1 

2 

Q. 

DEPOSITION OF HENRY FUCHS , PH.D. 
April 22 , 2 0 15 

160 

Thank you . 

If we turn to your Parag r aph 29 on page 17 

3 o f your declaration , and you state : (Reading) 

Fruh discloses camera and 

laser scanners are synchronized and 

ca l ibrated in the 3-D coordinate 

system, and an image coordinate is 

computed fo r every 3-D point . 

And then you go on to say that : (Reading) 

A person of ordinary skill in 

the art would have understood that 

doing so would include tracking the 

position of objects in the s uccessive 

horizontal scans . 

, 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 -- without providing any support for that 

16 s t atement . Can you provide support for that 

17 stateme nt? 

18 MR . ALMELING : Object ion to f orm . 

19 BY MR . KI NCART : 

20 Q. Mr . Fuchs , can you , please , provide 

21 support for tracking the position of objects in the 

22 successive horizontal scans? 

23 (WITNESS REVIEWS DOCUMENTS) 

2' A. I have worked for decades with people of 

25 ordinary skill in this ar t --
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Uh-huh . 

-- and l aser scanners like this have been 

3 i n common use for decades . 

Q. Uh-huh . , 
5 A. And among the things that laser scanners 

6 are used for are f or matching scans of similar 

7 places or nearby places . So 1 did not feel that any 

8 mo r e than this statement was appropriate in this 

9 declaration . 

10 Q. Okay . And you indicate further on : 

11 (Reading) 

12 Because the camera and laser 

13 scanners are synchronized and 

14 calibrated in the 3-D coordinate 

15 system . 

16 Which 3-D coordinate system? 

17 A. A roSITA would understand that in systems 

18 like this there are numerous 3-D coordina t e systems . 

19 One of them is the coordinate sys t em of the camera , 

20 another is the coordinate system of the laser 

21 scanner , a third i s the coordinate system of the 

22 truck , and there are many others . 

23 

2' 

Q. Thank you . 

And there ' s no ci t e here t hat i ndicates 

25 where that statement came from . Is that based on 
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1 your e xper ience as you just indicated or based on --

2 

3 , 
A. 

Q. 

Yes, exactly . 

Thank you . 

If we turn now to Element E like Edward in 

5 Claim 1 o f t he ' 396 Paten t . (Reading) 

6 Converting I ' m sorry 

7 

8 

9 

10 

11 

12 

13 

generating a point cloud array for the 

at least one of the plurality of 

features . 

And continuing t o Element F. (Reading) 

Converting the point cloud 

array to a polygon placed model . 

You've indicated that the point cloud 

14 array in Fuchs is generated by 2D scanner . And can 

15 you indicate to me where the 2D scanner creates the 

16 point cloud array for at least the plural ity of 

17 features? 

18 MR . ALMELING : Object ion , form. And 

19 without sugges t ing an answer , what ' s in the 

20 e xact question I bel i eve is a misstatement 

21 hence the ob jection . And the witness can 

22 answer subject to that objection . 

23 

2' 

25 

MR . KINCART : We can rephrase it . 

THE WITNESS : Grea t , thank you . 
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1 BY MR . KINCART : 

2 Q . If you refer to Paragraph 30 , you indicate 

3 that : (Reading) , 
5 

6 

7 

Fruh discloses generating a 

point cloud array for at least one of 

the plurality of features . 

And then go on to indicate : (Reading) 

8 Fruh discloses gene r ating a 

9 3-D point cloud for a city block . 

10 Can you support the identification of 

11 features within the c ity block according to Fruh? 

12 (WITNESS REVIEWS DOCUMENTS) 

13 A. I think I have the answer , but can you 

14 s t ate the question, make sure I understood it 

15 correctly? 

16 Q. Can you , please , read the question? 

17 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

18 A. Yes , if one looks at Figure 20 on page 17 

19 in Fruh 

20 

21 

Q. 

A. 

Uh-huh . 

-- c learly identified are features within 

22 the city bloc k, trees and signs and traffic signals . 

23 Q. And where does it identify them, or did 

24 you just identify them? 

25 A. I ' m sorry , we ' re referring to Claim IE? 
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That ' s correct . 

I don ' t see here anything in the claim 

3 that refe r s to whether the system or the users 

4 identifies it or who identifies i t , nothing here 

164 

5 about identifying . It just says , generating a poin t 

6 c l oud array , which it clearly does , for at least one 

7 of the plurality of features . And there is 

8 ce r tainly at least one of plurality of features 

9 there . There ' s many , many features there . 

10 Q. And if we follow the sequence he r e sort of 

11 i n reverse , receiving data descriptive of a location 

12 and the plurality of features in C and progressing 

13 through D and E to F, converting the point cloud --

14 I ' m sorry, to E, generating a point cloud array for 

15 t he at least one of plura l ity of f eatures , where do 

16 we receive the data desc ript ive of l ocation of the 

17 features and ge nera t e the point cloud f or the at 

18 least one of the plurality of fea t ures? 

19 A. I ' m sorry . I don ' t understand the 

20 specifics of that question . Which claim are we 

21 referring to here? 

22 

23 

2. 

Q. 

A. 

Q. 

It ' s Claim 1. 

Claim 1 . Which limitation? 

We in C, we receive da t a descriptive of 

25 a location . 
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Uh-huh . 1 

2 

A. 

Q. And in E, generate the point cloud for the 

3 at least one of t he plurality of features for which 

4 we receive the data descriptive of the location . 

5 

6 

A. 

Q. 

Uh-huh , e xactly . 

And I think you pointed me to a picture 

7 and you interpreted what the picture included . But 

8 is there any support in Fruh for receiving data 

9 descriptive of a l ocation of a plurality of features 

10 and then converting -- and then generating a point 

11 c l oud array for a t least one of those features? 

12 MR . ALMELING : Objection , asked and 

13 answered both in detail with respect to lC 

14 and IE , and now you ' re just combining them . 

15 MR . KINCART : He asked for 

16 clarification . 

17 

18 

19 

MR . ALMELING : Right . 

MR . KINCART : I clarified . 

MR . ALMELING : Okay . And my 

20 objection is that we ' ve already plowed this 

21 field for both of them . 

22 MR . KINCART : I -- o kay . 

23 BY MR. KINCART : 

24 Q. Dr . Fuchs , you ' ve indicated Figure 20 has 

25 features . Where in the specification does it 
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1 indicate Figure 20 has features? 

2 A. I'm sorry , I still don ' t understand your 

3 question . You said "where in the specifications" --

4 Q . In the -- I believe I said where in -- did 

5 I say specification? 

6 

7 

A. 

Q. 

Yeah . 

Excuse me . Where in the disclosure Fruh 

8 does it indicate Figure 20 includes features? 

9 (WITNESS REV I EWS DOCUMENT) 

10 A. I believe that Fruh clearly e xhibits 

11 features in Figure 20 . 

12 

13 

Q. Thank you . 

And if we refer now to your Paragraph 31 

14 where you state ; (Reading) 

15 

16 

17 

The Fruh reference discloses 

converting the point cloud a rra y to a 

polygon based model . For example, 

18 Fruh discloses transforming t he poin t 

19 cloud into a triangular mesh by 

20 connecting adjacent vertices . 

21 In your opinion , does Fruh connect those 

22 adjacent vertices irrespective of any features that 

23 might be contained in these vertices? 

2. 

25 

MR . ALMELING : Objec t ion , form. 

You can answer . 
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(WITNESS REVIEWS DOCUMENTS) 

THE WITNESS : There are many 

3 different definitions of the term features . 

4 BY MR . KINCART : 

Q. Okay . 

167 

5 

6 A. And even within anyone body o f work that 

7 term is used in different ways . 

8 

9 

10 

Q. 

A. 

Q. 

Okay . I s your answer concluded? 

Yes . 

If we go t o page 16 as indicated in your 

11 declaration , at the bottom of the first column Fruh 

12 reads--

13 

1< 

15 

21 

22 

23 

o f 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Fruh . 

A. 

Q. 

A. 

Oh , I ' m sorry . 

I ' m sorry , go ahead . 

Page 16 of Fruh , I thought you said 

Ah , I ' m sorry . Thank you . 

I ' m sorry for the confusion . 

Okay . And where is the citation in my 

24 declaration , please? 

25 Q. It ' s at the bottom o f page 18 in 
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1 Paragraph 31 . Does it not cite page 16? 

2 

3 

A. 

Q. 

Yes . 

Thank you . 

168 

4 So if we go to that portion , and it reads : 

5 (Reading) 

6 Triangulating a structured 

7 paint cloud by connecting adjacent 

8 vertices we obtain a surface mesh as 

9 shown in Figure 21 . 

10 Which you cite . The connecting of 

11 adjacent vertices , is tha t dependent upon the data 

12 contained within those vertices? 

13 

" 
15 

MR . ALMELING : Objection , form . 

You can answer . 

THE WITNESS : I don ' t know , I ' d have 

16 to read that over . 

17 BY MR . KINCART : 

18 

19 

Q. That ' s f ine . All right we can move on . 

One las t question regarding adjacent 

20 vertices . Based on your knowledge and the reading 

21 of Fruh , do the adjacent vertices track features? 

22 A. I ' m sorry , I don ' t remember . I ' d have to 

23 r ead this again --

2. 

25 

Q. That ' s f ine . 

A. -- to refresh my memory . 
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Q. That ' s fine . 1 

2 Dr . Fuchs , let ' s move on to Claim 2 of the 

3 ' 396 Patent , and Claim 2 states that : 

4 The method of Claim 1 

(Reading) 

5 additionally compr ising the step of 

6 spraying i mage data onto the polygon 

7 based mode l wherein the polygon based 

8 model compr ises at least one 

9 th ree- dime nsional polygon based mode l , 

10 and wherein t he image data sprayed 

11 on t o the polygon based model is based 

12 upon two-dimensional data sets and t he 

13 location of the polygon based model . 

14 Are you familiar with the technology 

15 behind s praying data? 

16 

17 

A. 

Q. 

Yes . 

Yes . Okay . Ca n you e xplain to me how 

18 data ~s s prayed? 

19 

20 

21 

MR . ALMELI NG: Objection , f orm . 

You can answer . 

THE WITNESS : The te r m is often 

22 texture mapping . A.nd Fruh ' s system computes 

23 the corresponding image coordinate for every 

24 arbitrary 3 - D point and maps the textur e onto 

25 each mesh triangle t o create the textured 
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1 models of the buildings tha t the acquisition 

2 vehicle drove by . 

3 BY MR. KINCART : , 
5 

Q. Thank you . 

MR . KINCART : You know what , I thin k 

6 I ' m o kay wrapping it up tonight . Are you o ka y 

7 with that? 

8 

9 

10 

11 record . 

MR . ALMELI NG: Yes . 

THE WITNESS : Sure . 

MR . ALMELI NG: Let ' s go o ff the 

12 (Continued on the f ollowi ng page . ) 

13 

14 

15 

I. 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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1 (Whereupon , at 6 : 10 p .m., the 

2 deposition in the a bove-entitled matter 

3 adjourned . ) , 
5 

6 

7 Signature of the Witness 

8 SUBSCRIBED AND SWORN to before me this ___ day of 

9 

10 

11 

12 

_________ , 2015 . 

13 NOTARY PUBLIC 

14 My Commission expires : 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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1 CERTIFICATE OF REPORTER 

2 STATE OF NORTH CAROLINA 

3 COUNTY OF DAVIDSON 

4 I , AMY A. BRAUSER, RMR, CLR, the officer 

5 before whom the foregoing deposition was t aken , do 

6 hereby certify that the witness whose tes t imony 

7 appears in the foregoing deposition was duly sworn 

8 by me ; that the testimony of said witness was take n 

9 by me to t he best of my ability a nd thereaf ter 

10 reduced to typewri ting under my direction ; t hat I am 

11 neither counsel for , rela t ed to , no r employed by any 

12 o f the pa r ties to the action in wh ich this 

13 deposition was ta ken ; and further , that I am not a 

14 relative or employee of a ny attorney or counsel 

15 emp loyed by the parties he reto, no r financially or 

16 ot herwise interes t ed in the outcome of the action . 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of May , 2015 . 

AMY A. BRAUSER, RMR , CLR 

Registered Meri t Reporte r 

Notary Pu blic in and for 

County of Davidson 

Sta te o f North Carolina 

Notary Public Number 20023030055 
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Patent Owner . 
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IPR2014-01340 
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PAGES 174 28 4 

Chapel Hill , North Caro l ina 

Thursday , April 23 , 2015 

Continued Deposition o f HENRY FUCHS , 

Ph . D. , called f or examination by counsel for 

Respondent , pursuant to the Notice o f Deposi tion , 

the witness having been previously duly sworn by 

AMY A . BRAU:>ER , RMR , CLR, R~gi~t~r~rI M~ri t R~port_~r 

and Notary Public in and for the State o f North 

Carolina , ta ken at the Sheraton Chapel Hill , 1 

Europa Drive , Chapel Hill , North Carolina , 

commenci ng at 7 : 49 a . m., Thursday , April 23 , 2015 , 

and the proceedings being taken down by Stenotype 

and personally t r anscribed by DEBRA D. BOWDEN , RMR, 
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CON TEN T S 

THE WITNESS EXAMINATION BY 

HENRY FUCHS , Ph . D. PETIT IONER 

By Mr. Kincart 178 

By Mr . Almeling 

By Mr . Kincart 275 

** *** * 

177 

COUNSEL FOR 

RESPONDENT 

255 

10 (There were no e xhibits introduced in this volume) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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1 PRO C E E 0 I N G S 

2 Whereupon , 

3 HENRY FUCHS , Ph . D., 

4 was called as a witness by counsel for Respondent , 

S and , having been duly sworn by a Not ary Public, 

6 was examined and testified as follows : 

7 EXAMINATION BY COUNSEL FOR THE RESPONDENT 

8 BY MR . KINCART : 

9 

10 

11 

Q. Good morning , Dr . Fuchs . 

A. Good morning . 

Q. Again , as yesterday , if you need a break 

12 please make sure that you ask for it . 

13 We ' re going to review some things from 

14 yesterday . 

15 MR . ALM£LING : Before we begin , 

178 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

though , Dr . Fuchs , I want to quickly give 

appe arance 5 , be cause t he people in the room have 

changed . 

David A1meling of O' Melveny & Myers 

representing , petitioner and the witness . 

MR . BISENIUS : Patrick Bisenius of 

Fish & Richardson . representing petitioner and 

the witness . 

MS . LEUNG : Kim Leung , Fish & 

Richardson , representing petitioner and the 
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witness. 

MS . HIGHAM : Camille Higham, Ideation 

Law , representing the patent owner . 

MR . KINCART : Joseph Kincart from 

Ideation Law also representing the patent owner . 

MR . ALMELING : Today ' s transcript is a 

continuation of the one began yesterday 

regarding all four of the petitions and IPRs . 

Sorry , counsel , please go ahead . 

Thank you . 

MR . KINCART : No , thank you . 

12 BY MR . KINCART : 

13 

14 

15 

16 

Q. Do you have a copy of the ' 181 with you? 

A. The ' 181 patent of Mr . Meadow? 

A . Yes . 

Q. And would you turn to column 9 of 

17 Mr . Meadow ' 3 pate nt . I ' d jU3t like to r eview 30me 

18 of the open source programs there . I can call them 

19 out by column and line , or you can just answe r if 

20 they ' re 

21 

22 

A. Please call them out by line . 

Q. well known in the art . 

23 So column 9, line 16 , is an open source 

24 program referred t o as GOAL , G-o-A-L , and did you 

25 research the GOAL structure? 
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MR . ALMELING : Objec t ion ; form. You 

can answer . 

A. To the best of my recollection I researched 

4 everyone of these terms , and I think that includes 

5 GDAL . 

6 Q. Thank you . And what is your understanding 

7 o f the GDAL structure? 

8 A. To the best of my recollection it was as 

9 characterized in the patent here . 

Q. Can you elaborate on that? 10 

11 A. To the best of my recollection -- and this 

12 was some months ago -- 1 found that it was an open 

13 source programming tool , as stated here , which 

14 completes range calculation from latitude and 

15 longitude positions , and coding and video segments to 

16 the latitude and longitude positions of the subject 

17 prope rty . 

18 

19 

20 

21 

22 

Q. And is this the same as in DiBernardo? 

MR . ALMELING : Object i on ; form . You 

can answer . 

A. I don ' t remember . 

Q. Thank you . 

23 And i n your opinion is it the same as in 

24 Yoichi? 

25 MR . ALMELING : Object ion ; form . You 
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can answer . 

A. I don ' t remember . 

Q. Okay . Thank you very much . 

And if we move down the column to -- 925? 

MS . HIGHAM : Um-hrom . 

Q. It ' s 925 , first occur rence . It refers to 

7 the program Mencoder . Specifically it says an open 

8 source programming tool , Mencoder . Did you research 

9 the Mencoder structure? 

10 

11 

A. To the best of my recollection , yes . 

Q. Thank you . And what is your understand ing 

12 of the Mencoder structure? 

13 A. To the best of my recollections I verified 

14 that it was an open source tool that could , in fact , 

15 do that conversion specified in the patent here . 

16 Q. Thank you . And can you e xplain to me your 

17 unde rstunding of the Me ncode r structure ? 

18 

19 

20 

MR . ALMELING : Object ion ; form. You 

can answer . 

A. In order to answer a question I wo uld need 

21 the documentation for the Me ncoder program . 

22 Q. Thank you . And in your op inion is the 

23 Mencoder structure the same as the structure listed 

24 in DiBerna r do? 

25 A. I don ' t know . 
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Q. Thank you . Is the Mencoder --

MR . ALMELING : I ' m sorry , did you 

don ' t mean to interrupt your question , but it 

didn ' t appear that you were finished . 

THE WITNESS : No . 

MR . ALMELING : You were continuing to 

speak . 

Let me be clear . Were you finished 

with your question? 

THE WITNESS : No . 

MR . ALMELING : Okay , I apologize . 

THE WITNESS : No . No , I ' m sorry . 

As I sit here today I don ' t know the 

I 

8 

9 

10 

11 

12 

13 

14 answer to your question . I would have to study 

15 both documents in greater detail . 

16 BY MR . KINCART : 

17 Q. Thank you . 

18 And in your prev i ous answer concerning the 

19 GOAL structure, did you read the answer from the 

20 ' 181 specification? 

21 

22 

23 

MR . ALMELING : Objection ; form . There 

were multiple questions about that . 

A. I ' m sorry , I don ' t understand your 

24 question . 

25 Q. You answered to t he GOAL structure --
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1 sorry . 

2 In response to the question what is your 

3 understanding of the GDAL structure , did you read 

4 from the ' 181 specification? 

A. Yes . 

183 

5 

6 

7 line 

Q. 

16 , 

Thank 

do you 

you . 

,ee 

And i f we proceed to column 10 , 

the reference t o the open source 

8 

9 

10 

11 

12 

13 

program Denoise3D? 

A. Yes . 

Q. Thank you . Did you research the structure 

of Denoise3D? 

A. I ' m sorry , I don ' t remember . 

Q. That ' s f ine . Thank you . 

14 Dr . Fuchs , do you have an unde r standing of 

15 Denoise3D and its structure? 

16 

17 

A. I don ' t remember . 

Q. Thank you . 

18 And i f we r efer now to col umn 9 , line 39 , 

19 the reference to OpenGL . 

20 

21 

22 

23 

A. Column 9 --

Q. Did you research the program OpenGL? 

A. Yes . 

Q. Thank you . And what is your understandi ng 

24 o f OpenGL? 

25 A. Op enGL is a popu l ar open source so f tware 
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1 for generating computer images . 

2 Q. Thank you . And does the DiBernardo 

3 reference produce structure the same as OpenGL? 

4 

5 

A. It very well might . I don ' t remember . 

Q. Thank you . 

184 

6 If we can proceed to column 9 , line 40 , the 

7 reference to Graphics Magic . 

8 Have you located that reference? 

9 

10 

A . Yes . 

Q. Thank you . 

11 And did you research a structure a ssociated 

12 with Graphics Magic? 

13 

14 

A. I don ' t remember . 

Q. Thank you . 

I may have . 

15 What is your understanding of Graphics 

16 Magic? 

17 

18 

A. I don ' t r e me mber at thi3 point . 

Q. That's fine . Can you tell me if you have 

19 an o pinion on whether the structure of Graphics 

20 Magic is the same as that in DiBe rnardo? 

21 

22 

A. I don ' t know . 

Q. Thank you . And is it the same as the 

23 structure employed in Yoichi? 

24 

25 

A. I don ' t know . 

Q. Thank you . 
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1 And Dr . Fuchs , when we were speaking about 

2 OpenGL, which you can find on column 9 , line 39, I 

3 didn ' t ask you if the structure of OpenGL is the 

• same as that found in Yoichi . In your opinion is 

5 the structure in OpenGL the same as that described 

6 in Yoichi? 

7 

8 

9 al so? 

10 

11 

12 

A. I don ' t know . Might be . 

Q. Thank you . It might be means it may not be 

A. That's correct . 

Q. Thank you . 

And just two more . Column 9 , line 45 , 

13 there ' s reference to the open source program FFmpeg . 

14 Did you research the fFmpeg structure? 

15 

16 

A. To the best of my recollection , yes . 

Q. Thank you . And what is your understanding 

17 of the FFmpe g structure ? 

18 A. To the best of my recollections , it was 

19 able to do the functions described here in the 

20 patent . 

21 Q. Thank you . 

22 Can you describe for me the functionality 

23 you ' re referring to in the patent? 

2. 

25 

A. Yes . 

Q. Thank you . 
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1 A. It was t o assemble each o f the images 

2 together in timed sequence to create a compressed 

3 video file . 

• Q. Thank you . And did you read that answer 

5 from the patent? 

6 

7 

A. Yes . 

Q. Thank you . 

186 

8 Last one . Column 9 , line 50 is a reference 

9 to Apache Server . Did you resea r ch the structure 

10 associated with Apache Server? 

11 

12 

A. I ' m sorry , I don ' t remember . 

Q. Thank you . In your understanding of Apache 

13 Server structure , is it the same as the structure 

14 presented in DiBe rnardo ? 

15 

16 

A. I don ' t know . 

Q. What is your understanding of Apache Server 

17 structure ? 

18 A. I would have to l ook at the documentation 

19 f or the Apache web server t o be able t o answe r that 

20 question . 

21 Q. Thank you . And similarly, is the structure 

22 associated with Apache Server the same as that 

23 represe n t ed in Yoichi? 

2. 

25 

A. I don ' t know . 

Q. Thank you . 
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1 Yesterday in our conversa t ion su r rounding 

2 superimposing text over videos , did you say that 

3 sometimes a camera can be digital? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MR . ALMELING : Counsel , I do not mean 

to suggest an answer , so please let me know if 

you think I cross the line . 

MR . KINCART : We can present his 

testimony to him if you want . 

MR . ALMELING : That would be great , or 

you could ask him a more open-ended question 

that ' s not referenced to yesterday ' s testimony , 

MR , KINCART : We can do that , too . 

13 BY MR . KINCART ; 

14 Q. In reference to superimposing text over 

15 videos -- we should find the reference . Do you have 

16 the line and column that go with that one? 

17 Okay , column 3 of the ' 181 pate nt I ' m 

18 not sure that's it . I want to make sure that 

19 i t' s in reference to 

MR . ALMELING ; Column 9, line 9? 20 

21 MR . KINCART ; Yes , I think you are 

22 correct . 

23 BY MR . KINCART : 

24 Q. Dr . Fuchs , in col umn line -- column 9 , line 

25 12 , we discussed a video capture system . Can you 
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1 describe to me i f the video capture system would 

2 include a camera? 

188 

3 A. May I have some kind of a marker? I just 

4 want to be able to look back and forth to -- no , I 

5 mean like a pad o f some kind . I just want to be able 

6 to answer your question precisely . 

7 Line 12 , video capture system, figure 6 . 

8 Can you repeat the question , please? 

9 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

10 

11 

12 

13 

I. 

15 

16 

17 

18 

" 20 

A. It might . 

Q. Oka y . So if it might , ma y it not also? 

A. That ' s correct . 

Q. Thank you . 

A. May I add to that? 

Q. Please . 

A. No , don ' t need to add anyt hing . 

Q. Thank you . 

camera . 

And then 296 patent . Do you have that? 

Column 3 , line 15 . You also referred to a 

In your understanding , would that camera 

21 capture digital data? 

22 (WITNESS REVIEWS DOCUMENT . ) 

23 Q. Dr . Fuchs , would you like to see your 

24 testimony from yesterday on that? Would that be 

25 helpful to you? 
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A. Sure . 

Q. Can you read that back to him? 

MS . HIGHAM : Okay . ~rom-­

MR . KINCART : This is from an 

unofficial t ranscript as provided to us . 

189 

MS . HIGHAM : Okay , so page 124 , line 

7 . 

MR . KINCART : You don ' t have this . 

This is from the transcript yesterday . 

MS . HIGHAM : The question was : 

(Reading) 

Based on your knowledge , what image 

format does a digital camera capture da ta in? 

MS . HIGHAM : That the question? 

MR . KINCART : Um-hmm . 

MS . HIGHAM : Your answer : (Reading) 

Digital came ras capture in a wide 

variety of different formats . 

And then : (Readi ng ) 

Is it in the form of digital data? 

I believe by definition -- no, st rike 

that . I believe the vast majority of digital 

cameras at the time of the ' 396 patent 

application would end up with digital 

representation . 
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1 BY MR . KINCART : 

2 

3 

4 

Q. Do you recall saying that? 

A . Yes . 

Q. Thank you . 

5 And does your answer leave room that it may 

6 not wind up in a digital representation? 

7 

8 

9 

10 

MR . ALMELING : Counsel , I don ' t mean 

to overstep , and if I do let me know . I find 

the pronoun " it " confusing . I ' m not sure what 

you ' re referring to . You cou l d rephrase , or I 

11 could stop talking . 

12 BY MR . KINCART : 

13 Q. Dr. Fuchs , does your answer imply , in your 

14 understanding , that the camera used in the ' 396 

15 patent could result in data other than digital data? 

16 

17 

18 

A. It ' s possible . 

Q. Thank you . 

Okay, I think that ' s fine for now . Can we 

19 now provide Dr . Grindon ' s declarat i on to Dr . Fuchs? 

20 And Dr . Fuchs , did you have a chance to 

21 look over Dr . Grindon ' s declaration since yesterday? 

22 

23 

A. No , I have not . I did not take anything . 

Q. Do you think that Dr . Grindon is qualified 

24 to offer an opinion on the DiBernardo patent? 

25 A. I don ' t know . 
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1 Q. Okay . Did you see that Dr . Grindon was 

2 engaged by Google , the same entity tha t is engaging 

3 you? 

4 A . Yes . 

5 Q. Thank you . And is it your unde r standing 

6 that he swore an oath associated with this 

7 statement? 

• 
9 

A. I don ' t know . 

Q. Okay . Dr . Fuchs , do you t hink that Google 

10 would hi r e an e xpert that would say something that 

11 is untrue? 

12 

13 

14 

15 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I don ' t know . 

Q. That ' s fine . Do you have any reason to 

16 believe that anything in Dr . Grindon ' s declaration 

17 i5 not t rue? ,. 
19 

A. I ' m sor ry , I don ' t know . 

Q. Okay . Dr . Fuchs , do you understand why 

20 Google did not engage Dr . Grindon to opine in the 

21 current set of IPRs? 

22 

23 

24 

25 

MR . ALMELING : Objection . This 

question could implicate protected 

communications . I f you would answer the initial 

question yes , no , I don ' t know , and then counsel 
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will follow up as appropriate . 

THE WITNESS : I don ' t know . 

3 BY MR . KINCART : 

4 Q. Wouldn ' t you expect Google to engage 

5 Dr . Grindon , who previously offered an opinion on 

192 

6 behalf o f t heir effort here , to provide a subsequent 

7 analysis? 

8 

9 

A. 

Q. 

I don ' t know . 

Is there anything in the declaration of 

10 Dr . Grindon that you believe to be wrong? 

11 

12 

13 

14 

MR . ALMELING : Object ion ; form . You 

can answer . 

A. I don ' t know . I ' m sorry . 

Q. In your understanding of the DiBernardo 

15 reference , does it teach how to do a 360-degree view 

16 of video dr ive-by data? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . 360 . 

MR . ALMELING : Counsel , were you 

finished with this? 

MR . KINCART : Yes . 

THE WITNESS : Can I have my ' 800 

statemen t , please? 

(WITNESS REVIEWS DOCUMENT) 

THE WITNESS : Can you repeat t he 

question? 
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I (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

2 THE WITNESS : Yes . 

3 BY MR . KINCART : 

4 Q. I guess now switch to geographic location 

5 o f interest . 

6 Yesterday you indicated there are many 

7 terms pertinent to -- to geographic location of 

8 interest . Would a street address be one of those 

9 terms? 

10 

11 

A. Yes . 

Q. SO hypot hetically , for e xample . 21 Maple 

12 Avenue could be a geographic location of interest . 

13 

14 

15 

16 

A . Yes . 

Q. Just for the sake of this discussion . 

A. Yes , one of many . 

Q. If the geographic location of interest is 

17 21 Maple Ave nue, what i5 your unde r5tunding of u 

18 person of ordinary skill i n the art would have for a 

19 geographic location? Is i t also 21 Maple Avenue? 

20 

21 

A. Sorry , I don ' t understand the question . 

Q. Based on our hypothetical that the 

22 geographic location of interest is 21 Maple Avenue , 

23 what is your understanding a POSITA would have for 

24 geographic location? Is i t also 21 Maple Avenue? 

25 MR . ALMELING : Object ion ; form . You 
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can answer . 

A. I ' m sorry , I still don ' t understand . 

3 You ' re -- you specified two terms . I answered the 

194 

4 first one . I don ' t understand the link between the 

5 first and the second one . 

6 Q. Based upon your f irst answer , that a 

7 geographic location of interest could be the street 

8 address 21 Maple Avenue , what would a POSITA 

9 understand the geographic location to be? Is it 

10 also 21 Maple Avenue? 

11 

12 

A. That ' s one of many , many interpretations . 

Q. Thank you . 

13 Could it be the left side of Maple Street , 

14 Maple Avenue? 

15 A. Could that ' s one of many 

16 in t erpretations . 

17 Q. Thank you . 

18 Could it be the street segment of Maple 

19 Avenue that includes addresses 21 Maple Avenue , 23 

20 Maple Avenue , 25 Maple Avenue , 27 and 29 Maple 

21 Avenue? 

22 

23 

24 

25 

A. Possibly . 

MR . ALMELING : Objection to form . You 

can answer . Your answer was --

A. Possibly . 
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Q. Thank you . So then possibly not? 

MR . ALMELING : Same objection . 

A. I don ' t understand that question . 

Q. Based on your previous answer that a 

195 

5 geographic location of interest could be the street 

6 address 21 Maple Avenue , could the geographic 

7 location consist of the street segment that included 

8 21 Maple Avenue , 23 Maple Avenue , 25 Maple Avenue , 

9 27 Maple Avenue , 29 Maple Avenue? 

10 

11 

12 

A. Yes , it might . 

Q. Thank you . 

Could a geographic location then include a 

13 whole town , say of Chapel Hill? 

14 

15 

MR . ALMELING : Objection ; form . 

Q. Based o n your previous answers that a 

16 geographic location of in t erest can consist of an 

17 uddre 55 5uch a5 21 Maple Ave nue , can the ge ographic 

18 location consist of an entire town? 

19 

20 

21 

22 

23 

MR . ALMELING : Object ion ; form . You 

can answer . 

A. It might . 

Q. Thank you . So if it might , it might not? 

A. I don ' t agree with -- I don ' t understand 

24 that last question . 

25 Q. If a geographic location might be an entire 
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I town , based on your answer may a geographic location 

2 might not be an entire town? 

3 

4 

5 

MR . ALMELING : Objection ; form . You 

can answer . 

A. There are many different definitions of 

6 geographic location . 

7 

8 

9 

Q. Is that your ent i re answer? 

A. (Nods head . ) 

Q. Can you please provide a yes , no , or I 

10 don ' t know to whether a geog r aphic location might 

11 not include an entire town? 

12 

13 

14 

15 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I don ' t understand that question . 

Q. We ' re dealing with a hypothetical . Ifa 

16 geographic location of in t erest may include a street 

17 uddre 55 5uch a5 21 Maple Ave nue , ba5e d on your 

18 understanding of a geographic loca t ion and what a 

19 POSITA would understand it to be , might it not 

20 include an entire town? 

21 

22 

MR . ALMELING : Objection ; form . You 

can answer . 

23 A. It depends on the contex t . 

24 Q. Dr . Fuchs , it ' s a very straightforward 

25 question . I would like to understand a yes , a no , 
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1 or an I don ' t know . 

2 

3 

4 

5 

6 

MR . ALMELING : Counsel , I don ' t mean 

to interrupt your testimony --

MR . KINCART : Can we go off the 

record? 

MR . ALMELING : Agreed . 

7 (DISCUSSION HELD OfF THE RECORD) 

8 BY MR . KINCART : 

9 Q. Dr . Fuchs , based on your understanding that 

10 a geographic location of interest can include a 

11 street address such as 21 Maple Avenue , is it your 

12 understanding that a person of ordinary skill in the 

13 art would not include an entire town as a geographic 

l4 location? 

15 

16 

17 

MR . ALMELING : Objection : form . You 

can answer . 

A. Le t me unswe r cle urly , uS cleurly uS I cun . 

18 A POSITA at the time of this patent application would 

19 understand that an entire town can , at various times , 

20 be considered a geographic location of interest . 

21 Depending on the circumstances , that would be a 

22 reasonable geographic location of interest . At other 

23 times it would not be such a good geographic location 

24 of interest . 

25 I ' m trying to answer your question as 
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I honestly , as clearly as I can. 

2 

3 

Q. Thank you for your effort . 

In your last line you said it mi gh t not be 

4 considered a geographic location o f i nterest . would 

5 the same be true for the term geographic location? 

6 

7 

6 

MR . ALMELING : Same objection . You 

can answer . 

A. I don ' t think that ' s e xactly what I said . 

9 I t may not be as useful . What I mean to say , it 

10 would still be a geographic location . I t would still 

11 be a geographiC location of interest . It may just 

12 not be as useful in certain ci r cumstances as in other 

13 circumstances . 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

Q. Thank you . Than k you . 

A. Did I make myself clear? 

Q. I ' m not going to answer that question . 

MR . ALMELING : If we ' re switching 

gears now --

MR . KINCART : Yeah , we are . You want 

to ta ke a break? 

(RECESS TAKEN FROM 8 : 54 A.M. TO 9:02 A. M. ) 

MR . KINCART : All r ight, we could 

begin . Let ' s go bac k on the record . And I'd 

like t o enter into the record t he ' 800 patent . 

This has previously been entered into the record 
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as pe t itioner ' s exhibit --

Camille , do you know the exhibit 

number? 

MS . HIGHAM : Oh , yes . It was 

originally labeled 1002 in the I PR 013 40, and 

1007 in the 01341 . 

MR . KINCART : Do you have the 

declaration o f Dr . Fuchs entered in? 

MS . HIGHAM : I do . 

199 

10 BY MR . KINCART ; 

11 Q. Dr . Fuchs , referring to your declaration on 

12 the ' 800 pa tent , paragraph 30 , can you read just the 

13 firs t three sentences? 

14 

15 

16 

17 ,. 
19 

20 

21 

22 

23 

24 

25 

A. (Reading ) 

DiBernardo discloses t hat the software 

is additionally operative to record positional 

data de~criptive of a re~pective location of 

each of the two or more images . For example a 

GPS receive r located on each vehicle included in 

the system of DiBerna rdo computes latitude and 

longitude coordinates indicating the position of 

the recording device during the recording of a 

particular i mage f rame. 

Q . Thank you . 

Is the DiBernardo reference describing the 
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I location of the vehicle , or the image frame? 

2 

3 

4 

MR . ALMELING : Objection ; form . You 

can answer . 

THE WITNESS : Can you read back the 

5 question, please? 

6 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

7 THE WITNESS : Both . 

8 BY MR . KINCART : 

9 

10 

Q. Can you describe to me how that ' s possible? 

A. Sure . Do you want me to read you from the 

11 DiBernardo specs? 

12 Q. I would like for you to describe to me your 

13 understanding of how that ' s possible . 

14 A. Oh . This function is accomplished by well 

15 known calibration techniques that have been well 

16 known for many decades . 

17 

18 

19 

Q. 13 that the end of your a D3we r? 

A. (Nods head . ) 

Q. Can you please describe those calibration 

20 techniques? 

21 A. May I have a piece of paper? I want to 

22 write this down precisely . Just a plain piece of 

23 paper, or a lined piece of paper . 

24 

25 

MR . ALMELING : Let ' s go off the 

record . 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 200 of 284 



1 

2 

3 

4 

5 

6 

7 

DEPOSITION OF HENRY FUCHS , PH.D. 
April 23 , 2015 

Joe , is it okay if we go off the 

record? 

MR . KINCART : Yes . 

(DISCUSSION HELD Off THE RECORD) 

MR . ALMELING : Let ' s go back on the 

record . 

THE WITNESS : Give me a minute. 

201 

8 These calibration techniques involve 

9 taki ng measurements of known test targets at 

10 known locat i ons , a nd then calculating where the 

11 camera or ot her recording device must be in 

12 order for the test targets and their locations 

13 to match the position and orientation 

14 calculations of the vehicle . 

15 BY MR . KINCART : 

16 

17 

18 

Q . finished? 

A. (Nod:; he ud . ) 

Q. Thank you . 

19 And can you poin t out to me where i n 

20 DiBernardo these are referred to? 

21 A. In ~- there ' s several places where 

22 DiBernardo talks on assuming that the reader knows 

23 about these calibration techniques . for e xample i n 

24 paragraph 10 : (Reading ) 

25 According to one aspect of the 
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invention, an image recording device moves along 

a path recording images of objects along the 

path . A G~S receiver and/or inertial navigation 

system provides posi tion information of the 

image recording device as the images are being 

acquired . 

MS . HIGHAM : So could you provide the 

location o f that statement? 

THE WITNESS : This is paragraph 10 . 

10 BY MR . KINCART ; 

11 Q . Thank you , 

12 And can you point out to me the part about 

13 determining the location of the image specifically? 

14 A. AS I ' d mentioned --

15 As I mentioned in the previous answer , he 

16 assumes very reasonably that the person reading this 

17 understands these well known calibration techniques . ,. 
19 

20 

21 

Q . Thank you . 

Is the term calibration in that paragraph? 

A. I don ' t think so . 

Q. Is any reference to calibration techniques 

22 in the DiBernardo reference? 

23 

24 

25 

A. I don ' t know . 

Q . Thank you . 

Can we turn now to paragraph 45? 
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1 I ' d like to enter into the record the Kumar 

2 reference . 

3 Dr . Fuchs , in paragraph 45 of your 

4 declaration you described the Kumar reference . Are 

5 you familiar with the Kumar reference? 

6 

7 

A. Yes . 

Q. And you have suf f icient understanding of 

8 the Kumar reference to discuss it today? 

9 

10 

A. Yes . 

Q. Thank you . 

11 Based on your understanding of the Kumar 

12 reference , does Kumar teach the determination o f the 

13 location of a vehicle . or an image captured by a 

14 camera on the vehicle? 

15 THE WITNESS : Can you read that back , 

16 please? 

17 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

18 THE WITNESS : Again . 

19 (PREVIOUS QUESTION AGAIN READ BACK BY THE REPORTER) 

20 THE WITNESS : Both . 

21 BY MR . KINCART : 

22 Q. Thank you . 

23 And can you explain to me how that ' s 

24 possible within the teaching o f the Kumar reference? 

25 A. Kumar , as does DiBernardo , would understand 
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1 that a POSITA at the time would understand camera 

2 vehicle calibration procedures . 

3 

4 

5 

Q. Are you finished with your answer? 

A. (Nods head . ) 

Q. Thank you . 

6 And can you point out to me in the Kumar 

7 reference where they reference such calibration? 

8 A. I don ' t remember if Kumar discusses 

9 calibration techniques , because they were standard 

10 for so many years already . 

11 Q. Thank you . 

204 

12 Dr . Fuchs , d o you have an understanding of 

13 what a server farm is in the context o f the ' 181 

14 patent? 

15 

16 

17 

A . Yes . 

Q. What is your understanding? 

A. I believe it ' s a compute r system having one 

18 or more computer readable storage devices for storing 

19 video . 

20 Q. Thank you . 

21 What is the difference between a server 

22 farm and a server? 

23 

24 

A. I don ' t know . 

Q. Have you ever seen a server farm with only 

25 one server? 
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I don ' t know . 

In your view would a PC standing a lone 

3 constitute a server farm? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

MR . ALMELING : Objec t ion ; form . You 

can answer . 

A. Yes . Could be . 

Q. If it could be , could it not be? 

MR . ALMELING : Same objection . You 

can answer . 

A. I disagree with t hat statement . 

Q. Okay . Have you ever seen a server farm? 

A. Yes . 

Q. In your CV you indicate that you consult 

14 for clients . Have any of those clients engaged a 

15 server farm? 

16 

17 

18 

19 

20 

21 

22 

MR . ALMELING : I cau t ion the witness 

not to r e ve ul uny in f ormation that i3 protected 

by nondisclosu r e agreements or other obligation 

that you have with your respective clients to 

keep certain informa t ion confidential . Subject 

to that caution , you may answer the question . 

THE WITNESS : Can you read back the 

23 question? 

24 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

25 THE WITNESS : I don ' t know . 
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1 BY MR . KINCART : 

2 

3 

4 

5 

6 

7 

Q. You ' ve indicated you ' ve seen a server farm . 

Can you describe that server farm to me? 

A. Yes . 

Q. Please do . 

A. A rack of computer devices . 

Q. Thank you . 

8 What would the distinguishing 

9 characte r istic of a server farm as compared to a 

10 server? 

11 

12 

13 

14 

MR . ALMELING : Object ion ; form . You 

can answer . 

A. Don ' t know . 

Q. Thank you . 

15 Dr _ Fuchs, based on your knowledge as an 

16 e xpert . do you think Facehook uses server farms? 

17 

18 

" 20 

21 

22 

23 

24 

A. Yes . 

Q. Thank you . 

Does Google use server farms? 

A. Yes _ 

Q. And does Cloud Computing use server farms? 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I don ' t unde r stand the question . Cloud 

25 Computing is a com- --
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1 Strike that . I don ' t understand the 

2 question . 

3 Q. The concept of Cloud Computing , does it 

4 engage server farms? 

5 

6 

A. Sometimes . 

Q. Thank you . 

7 If you were going to design a server farm , 

8 how would you design it? 

9 

10 

11 

12 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I don ' t understand that question . 

Q. If you were engaged today as a consultant 

13 to design a server farm, how would you design it? 

I. 

15 A. 

MR . ALMELING : Same objection . 

I would start off by talking to the clien t 

16 about requirements . 

17 

18 

19 

Q. Okay . I3 that your e ntire an3we r? 

A. Yes . 

Q. Are there certain components that you would 

20 include in the server farm? 

21 

22 

23 

24 

25 

MR . ALMELING : Objection ; form . You 

can answer . 

A. Yes . 

Q. Can you please describe those components? 

A. I don ' t understand this question . 
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1 Different designs call for different components . 

2 Q. If you were to design a server farm , are 

3 there basic components that would need to be 

4 included in order for it to be a server farm? 

5 A. I ' m sorry , I ' m t rying to answer your 

6 question as correctly as I can , but I still don ' t 

7 understand it . What do you mean by are there basic 

8 components? 

9 Q. Based on your knowledge of the industry 

10 you have a very impressive CV -- what components do 

11 you think make up a server farm? 

12 

13 

MR . ALMELING : Objection ; form . 

A. Many components go into a server farm . 

14 Among them is a computer system, and one or more 

15 readable storage devices . 

16 Q . Thank you . 

17 And is that s e rve r farm in communication 

18 with users? 

19 

20 

21 

22 

MR . ALMELING : Objection ; form . You 

can answer . 

A. General l y , yes . 

Q . Thank you . 

23 The answer to your previous question, did 

24 you read that , Dr . Fuchs , from your declaration? 

25 A. I read parts o f it . 
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1 Q. Thank you . And what portion of the 

2 declaration? 

3 

4 

A. From column -- from paragraph 18 . 

Q. Thank you . 

5 How does a server farm communicate with 

6 users? 

209 

7 MR . ALMELING : Object ion ; f orm . You 

8 

9 

can answer . 

A. There ' s a multiplicity of communication 

10 devices between the users and a server farm . 

11 Q. Thank you . 

12 Can you describe any of those multiplicity 

13 of devices? 

14 A. Sure . Local area nets . Wide area net . 

15 Radio communication from mobile devices of various 

16 kinds , among many others . 

17 Q. 13 the inte rne t u ve hicle thut i3 u3e d to 

18 communicate to server farms? 

19 

20 

21 

A. Yes . 

Q. Thank you . 

Dr . Fuchs , in your CV you indicate that you 

22 are a consultant to various clients . Is that true 

23 still today? 

24 

25 

A. Yes . 

Q. And approximately what portion of your 
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1 income can you a t tribute t o your consulting to other 

2 clients , other than Google? 

3 

4 

A. Small fraction . 

Q. Thank you . 

5 Are you being paid fo r your time here 

6 t oday? 

7 A . Yes . 

8 Q. Did you sign an agreement with someone 

9 describing how you would be paid for your time here 

10 today? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A . Yes . 

Q. And who did you sign that agreement with ? 

A. I think with one or more of the law firms . 

Q. The law firms . 

A. Yes , sir . I don ' t remember --

Q. The law fi r m 

A. Le t me repe at t hat . 

Q. please . 

A. I don ' t remember . I may have s igned some 

20 documents with the client as well . 

21 Q. Thank you . 

22 And yesterda y you indicated that you had 

23 a cted as a declarant for Goog1e on a prio r occasion . 

24 How long a g o was t hat , roughly? 

25 A. Past year or two . 
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1 Q. Thank you . 

2 And have you ever acted as a professional 

3 witness before, other than the previous time with 

4 Google? 

5 

6 

7 

8 

A . Yes . 

Q. And how long ago was that ? 

A. Approximately a decade a g o . 

Q. Thank you . 

9 In the past several yea r s , from the time of 

10 your f irst engagement by Google , appro xima tely what 

11 portion of your income is attributable to a cting as 

12 a professional witness? 

13 A. Very small percentage . I don ' t recall the 

14 details now . 

15 Q. Thank you . 

16 In your opinion , does Google trust your 

17 opinion? 

18 

19 

A. I don ' t know . 

Q. Would it surprise you tha t Google settled a 

20 case where your opinion indicated t hat they did not 

21 infringe the patents? 

22 

23 

2' 

25 

MR . ALMELING : Objection ; form . Also 

objection ; relevance . The question does not 

elici t anything in h i s di r ect testimony , and 

therefore pursuant to the practice guide , among 
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1 

2 

3 

4 

other rules for IPR procedure , is not within t he 

appropriate scope of a cross-examination . 

MR . KINCART : Please answer . 

THE WITNESS : Could you repeat the 

5 question? 

6 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

7 MR . ALMELING : Let ' s go of f the 

8 record . 

9 (DISCUSSION HELD OFF THE RECORD) 

10 BY MR . KI NCART : 

11 Q. I n your work with your clients , have you 

12 ever seen a server farm that consisted of computers 

13 in vehicles traveling in d ifferent d irections? 

14 

15 

A. I don ' t know . 

Q. Outside the scope of your work with your 

16 clients , have you ever seen a server farm tha t 

17 consisted of computers in vehicles truveling in 

18 different directions? 

19 

20 

A. I don ' t know . 

Q. State of the art communication syste ms 

21 around the year 2004 , how fast could the internet 

22 communica t e? 

23 

24 

25 

A . 2004 . 

MR . ALMELING : Objection ; form . You 

can answer . 
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1 A. I would have to consult documents to give 

2 you a precise answer to that question . 

3 Q. Okay . Dr . Fuchs , are you an expert in 

4 cellular communication? 

5 

6 

A . No . 

Q. Do you have any understanding of cellular 

7 communication? 

8 

9 

A . 'tes . 

Q. Based o n your understanding of cellular 

10 communication , how fast could da t a be transmitted 

11 via cellular networks in 2004? 

12 A. I would have to look at documentation to 

13 give you an accurate answer to that . 

14 Q. Thank you . 

15 How long would it take to transmit an image 

16 file via cellular communication in 2004? 

17 

18 

19 

MR . ALMELING : Obj e c t ion ; form . 'tau 

can answer . 

A. To give you a precise answer I ' d need to 

20 look at documentation , but the short answer is not 

21 long . 

22 Q. Did you research any of this material in 

23 the past two years? 

24 I ' m sorry , may I rephrase the question? 

25 Did you research how long it would take to 
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I transfer image files by cellular communication in 

2 the last two years? 

A. I don ' t remember . 

214 

3 

4 Q. Dr . Fuchs , is cellular communication a key 

5 factor of the Yoichi structure? 

6 

7 

A. I ' m sorry , I don ' t unders t and the question . 

Q. Dr. Fuchs , did you research the Yoichi 

8 patent? 

9 

10 

A. Yes . 

Q. And did you gain an understanding of the 

11 structure involved in the Yoichi patent? 

12 

13 

A. Yes . 

Q. Is cellular communication a key component 

14 o f the structure of the Yoiehi patent? 

15 

16 

A. Yoiehi employs cellular communication . 

Q. And wha t does it employ the cellular 

17 communication to do? 

18 A. Cellular communication 1S used for many 

19 items in Yoiehi , among them communication between 

20 vehicles . 

21 Q. What does it send in the communication 

22 between vehicles? 

23 A. Can you read back the question . p lease . 

24 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

25 A. Yoichi ta lks about this in a number of 
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1 places , including paragraph 39 . (Reading) 

2 

3 

4 

5 

6 

7 

The driver or other requester obtained 

images and associated information that resided 

in other vehicles through peer to peer 

communication between vehicles . 

Q. Thank you . 

A. There were many other places where it talks 

8 about this . 

9 Q. Based o n your knowledge . what was the size 

10 of an image file in 2004? 

11 A. Image files in 2004 varied greatly in size , 

12 depending on the situation and usage . 

13 

14 

Q. Can you give me a range? 

A. For example I think anything from 128 by 

15 128 pixels to 1 , 000 by 1 , 000 pixels was common at 

16 that time , but I would have to look at references to 

17 give you a more de finitive answe r for what the common 

18 image sizes were in 2004 . That ' s what I recall 

19 sitting here today . 

20 Q. Thank you . 

21 In your opinion and your understanding of 

22 the Yoichi , an image 128 pixels by 128 pixels 

23 enables the teaching of Yoichi? 

24 

25 

MR . ALMELING : Object ion ; form . You 

can answer . 
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A. Yes . 

Q. Thank you . 

216 

3 You ' ve indicated before that you ' ve done a 

4 substantial amount of research in preparation for 

5 this IPR . Did you study t he file history of the 

6 Yoichi? 

7 A. I don ' t remember . 

8 Q. Did anyone provide you with a file history 

9 of Yoichi? 

10 

11 

A. I ' m sorry , I don ' t recall . 

Q. Did your research involve the size of ima ge 

12 files? 

13 

14 

A. I don ' t remember . 

Q. That ' s all right . 

15 Did your research involve the size of video 

16 files? 

17 

18 

19 them? 

20 

21 

22 

23 

A. I don ' t r emembe r . 

Q. In 2004 did many cars have computers in 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I don ' t understand that question . 

Q. Is it fair to say that Yoichi is designed 

24 on the premise that every car would have a computer 

25 in it? 
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1 

2 

3 

4 

MR . ALMELING : Objection ; form. You 

can answer . 

THE WITNESS : I ' m sorry , could you 

repeat that question? I don ' t understand . 

5 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

6 THE WITNESS : I don ' t understand that 

7 question . 

8 BY MR . KINCART : 

9 Q. Based o n your understanding of Yoichi , is 

10 the structure of Yoichi operable wi thout e a ch car 

11 having its own computer? 

12 

13 

14 

15 

16 

MR . ALMELING : Objection ; form . You 

can answer . 

A. You mean each car using the Yoichi system? 

Q. Yes . 

A. Yoichi t alks about a system in which 

17 participating cars have communication de vice s in 

18 them . To the e x tent that t hose communication devices 

19 include a computer of some kind , the answer to your 

20 question , I believe , is yes , but to give you a 

21 definitive answer I would need to study Yoichi more 

22 carefully and take my time to give you a more 

23 definitive answer . 

24 

25 

Q. Thank you . 

In your previous answer you referred to a 
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1 communication device . Have you ever seen a server 

2 farm def i ned as a communication device? 

3 , 
5 

6 

7 

A. I don ' t know . 

Q. Is a communication device a server farm? 

MR . ALMELING : Object ion ; form . You 

can answer . 

A. I ' m sorry , I don ' t unders t and the form of 

8 the quest i on . 

9 Q. In you r previous answer you used the term 

10 communication device . Is a communication device a 

11 server farm? 

12 A. Not every communication device is a server 

13 farm . Not every server farm is a communication 

14 device . But there are devices which are both server 

15 farms and communication devices . 

16 Q. Can you give me an e xample of such a 

17 communication device ? 

18 

19 

20 

A . Yes . 

Q. Please do . 

A. A rack in one of our labs can be 

21 character i zed as a rack of computer equipment can 

22 be characterized as a communication device and as a 

23 server farm because it does both f unctions . 

2' 

25 

Q. Thank you . Yes t erday 

A. Excuse me , can I just take a -- just a few 
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1 minute brea k? 

2 

3 

Q. Absolutely you can take a break . 

MR . ALMELING : Let ' s go off the 

4 record . 

5 (RECESS TAKEN FROM 10 : 07 A. M. TO 10 : 19 A. M. ) 

6 BY MR . KINCART : 

219 

7 Q. Dr . Fuchs , you understand that you ' re still 

8 under oath? 

9 

10 

A . Yes . 

Q. Thank you . 

11 And did you spea k to counsel during the 

12 break? 

13 

14 caps . 

15 

A. Only about non legal matters , like baseball 

Q. Thank you . That ' s fine . 

16 Earlier we went over a list of open source 

17 program3 in the ' 181 program -- in the ' 181 pate nt . 

18 Do you recall that? 

19 

20 

A. Yes . 

Q. And just to sum up , as we went through 

21 them , as you sit here today , you don ' t have any 

22 comments on the structure of how they work . 

23 

24 

25 

MR . ALMELING : Objection ; form . That 

misstates 30 minutes of tes t imony . 

MR . KINCART : Than k you . 
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1 BY MR . KINCART : 

2 Q. Dr . Fuchs , earlier today we discussed the 

3 open source program GOAL , the open source program 

4 Mencoder , the open source program Denoise3D, the 

5 open source program OpenGL, the open source program 

6 Graphics Magic , and the open source program FFmpeg , 

7 and the open source program Apache Server . Do you 

8 have any comments on how the structure of any of 

9 those work? 

10 

11 

12 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I could comment about some of those if you 

13 like , but would you --

14 Q. Please do . The structure of how they work? 

15 Would you like -- go ahead . 

16 MR . ALMELING : Let ' s go off the 

17 record . 

18 (DISCUSSION HELD OFF THE RECORD) 

19 BY MR . KINCART : 

20 Q. Dr . Fuchs , you went through a list of open 

21 source programs this morning . Would you li ke to 

22 supplement your answer on the functionality of any 

23 o f those open sources? 

24 A. Can I r ese r ve the right to talk about them 

25 in mo r e de tail later? 
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MR . ALMELING : You should answer 

counsel ' s question. 

THE WITNESS : Can you read back the 

221 

4 question, please? 

5 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

6 THE WITNESS : No, not right now . 

7 BY MR . KINCART : 

• Q. Thank you . 

9 Returning back to the Yoichi , what is the 

10 purpose o f the watermark in the Yoichi? 

11 A. There may be var i ous purposes o f that . He 

12 tal ks about it in page i n paragraph 85 . You want 

13 me to read what he says? 

14 

15 

16 

17 ,. 
19 

20 

21 

22 

23 

24 

25 

Q. Please . 

A . (Reading) 

While the image data is being captured 

f or the imuge dutu h i 5tory or upon detection of 

the occurrence of the emergency event , or upon 

permanent storage after occurr ence of the event 

is detected , each image frame is waterma rked to 

secure the image and provide legal proof that 

the image was not tampered wi t h after capture , 

so that the image becomes tamperproof for later , 

ensuring reliabili ty as evidence in court or the 

like . 
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Q. Thank you . 

Is that something the user would desire? 

3 A. Possibly . 

4 Q . For what purpose? 

222 

5 A. For the purpose t hat Yoichi just described . 

6 Q. Is that something the provider would 

7 desire , then? 

8 A. Possibly . 

9 Q . Why? 

10 A. It would make it a more useful system . 

11 Q. Is the purpose of the watermark to secure 

12 copyright protection? 

13 

I. 

15 

MR . ALMELING ; Objection ; form . 

A. There can be many purposes . 

Q. Dr . Fuchs , in your analysis of this , what 

16 did you conclude the purpose of the waterma rk was 

17 for? 

18 

19 

20 

MR . ALMELING ; Objection ; asked and 

answered . You can answer again . 

A. I felt that there were many possible 

21 purposes for watermarks . 

22 Q. What is the purpose of the Yoichi 

23 innovation? 

24 

25 

MR . ALMELING : Object ion ; form . You 

can answer . 
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1 A. Yoichi teaches many innovations for many 

2 purposes . 

3 

• 
Q. Can you name one? 

A. Yes . In paragraph 1 he states the 

5 capturing of video images by vehicle cameras and the 

6 storage of some images and the use of such images . 

7 Q. How does the watermark aid the use of such 

8 images? 

9 A. As Yoichi says in paragraph 85 . for later 

10 insurance reliability as evidence in court or the 

11 like . That ' s one of many . 

12 Q. And how does it aid in the storage o f some 

13 images? 

14 

15 

A. I ' m sorry , I don ' t understand the question . 

Q. You named three components : capturing the 

16 video images . storage o f such images . and the use of 

17 such imuge s . If we work t hrough those . how doe s the 

18 watermark aid in the storage of such images? 

19 

20 it . 

21 

A. I don ' t know . I ' d have to think more about 

Q. Thank you . 

22 And in the placing of the watermark on the 

23 image. does it change the file format? 

2. 

25 

MR . ALMELING : Object ion ; form . You 

can answer . 
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THE WITNESS : It could . 

MR . KINCART : I need to be excused . 

3 Can we go off the record . 

4 (MR . KINCART LEFT THE ROOM AND RETURNED 

5 MOMENTARILY) 

6 BY MR . KINCART : 

224 

7 Q. I think we were in placing the watermark in 

8 Yoichi , placing the watermark on the image , does it 

9 change the file format? 

10 

11 

12 

13 

MR . ALMELING : You just answered that 

question before we went off . 

MR . KINCART : Can you read back the 

answer? I ' m sorry . 

14 (PREVIOUS ANSWER READ BACK BY THE REPORTER) 

15 BY MR . KINCART : 

16 Q. Can you direct me to a place in Yoichi 

17 whe r e it indicate 3 it could? 

18 A. I don ' t remember if Yoichi exclusively 

19 talks about the change in file formats after putting 

20 the watermark , but a POSlTA at the time o f Yoichi 

21 would understand that depending on circumstances , it 

22 might be desirable to change the file format after 

23 watermarking . 

24 Q. In the act o f placing of t he watermark on 

25 the image , is changing the file format required? 
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1 

2 

3 

MR . ALMELING : Objec t ion ; form. You 

can answer . 

A. I don ' t know . I ' d have to think about that 

4 and consult the documentation . 

5 Q. Thank you . 

6 Oka y , we ' re getting through this pretty 

7 good . 

8 In regards to the Yoichi patent , did you 

9 define any of the terms in the claim elements? 

10 

11 

12 

13 

14 

MR . ALMELING : You mi ght want to look 

at the question . 

MR . KINCART : Can I rescind the 

question? 

MR . ALMELING : Sure . 

15 BY MR . KINCART : 

16 Q. In your review o f the ' 800 patent , did you 

17 define uny of the t e rms 

18 Perhaps I can help. If I direct you to 

19 paragraph 17 and 18 --

20 

21 

A. Yes . 

Q. that includes a number of defined terms , 

22 including a continuum of image data , and you 

23 interpreted as to mean two or more images captured 

24 along a path . Can you indicate to me what t he path 

25 is referring to in your definition? 
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1 A. Sir , could you tell me where you see the 

2 path? 

3 

4 

5 

6 

Q. Yes , o f course . I n the third line --

A . Oh . 

Q. Paragraph 17 . 

A. I meant the path along which the ima ges 

7 were ta ken . 

• 
9 

10 

11 

12 

13 

14 

15 

16 

Q . Thank you . 

So if we continue down in t hat paragraph , 

do you see the pa r t that says ; (Reading) 

For example each of the t wo or more 

images can be captured f r om a differen t pOSition 

on a street as a vehicle drives down the street . 

Q. IS that the path that you ' re referring to? 

A. Yes . I believe so . 

Q. So it ' s the path of the vehicle as it 

17 drive~ down the ~treet . ,. A. It could be the path of the vehicl e , or the 

19 image captur e device . 

20 

21 

22 

23 

24 

25 

it 

Q. fair enough . The image capture device as 

travels down the street . 

A. Um-hrrun . 

Q. Thank you . 

A. May I amend that ? 

Q. You ~y . 
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1 A. This is one of many different examples , so 

2 down the street , or - - doesn ' t have to be the street . 

3 It could be as a drone flies along on rooftops , or 

4 could be a lot of different paths . 

5 

6 

7 

8 

MR . KINCART : Than k you . 

Ca n we take a break? 

THE WITNESS : Sure . How long? 

MR . KINCART : You can take your walk . 

9 (RECESS TAKEN FROM 10 : 41 A. M. TO 10 : 47 A. M. ) 

10 BY MR . KINCART : 

11 Q. Dr . Fuchs , in paragraph 30 of your 

12 declaration on the ' 800 patent , you quote DiBernardo 

13 as being programmed to take the image and position 

14 data and create one or more compos i te images for 

15 storing into an image database . Can you describe 

16 

n 

18 

I ' m sorry . 

A . Okay . 

Q. Can you describe to me in your 

19 understanding how the image and position data is 

20 combined? 

21 

22 

23 

2' 

25 

THE WITNESS : Can you repeat that 

question for me? 

(PREVIOUS QUESTION READ BACK BY REPORTER ) 

THE WITNESS : Yes , DiBernardo talks 

abou t it in paragraphs 42 and 44 . He describes 
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1 using universal time code , and I believe that 

2 that ' s how he knows when the GPS receiver , the 

3 location , and the camera frame . 

4 BY MR . KINCART : 

5 Q. Thank you . 

6 Based upon the definition that we just 

7 reviewed of continuum being the position of the 

8 camera , do you understand -- is it your 

9 understanding that the position of the images is 

10 something different? 

11 A. I ' m sorry , I don ' t unders t and that 

12 question . Different? 

13 Q. Different than the position o f the camera . 

14 A. I ' m sorry , if you could just restate that , 

15 make sure I understand the question . 

16 Q. Yes . We reviewed the definition provided 

17 by you uS fur uS u path . And you ' ve u330ciute d the 

18 path with the position of the camera that captured 

19 the images . So is it safe , o r is it your 

20 understanding that the position of the image is 

21 something different than the position of the camera 

22 on the path? 

23 A. My understanding is that many of these 

24 re f erences use those two terms interchangeably . 

25 Q. The position of t he camera and the position 
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1 o f the image , is that wha t you ' re r eferring to? 

2 A. The notion of a position of the camera 

3 ve rsus the position of the image depends on t he 

4 context it ' s -- of it being used , and there are 

5 different definitions of it in di fferent cont e xts . 

6 Sometimes t hey mean t he same thing , sometimes they 

7 mean something sl ightly different . 

8 Q. In the context of Claim 1 of the ' 800 

22. 

9 patent , i n the next to last element where it says , 

10 "Wherein the sof tware is additionally operat ive to 

11 record -- " 

12 

13 

14 

A. Sorry . 

Q . Sorry . 

A. I ' m not with you here . Wh ich claim 

15 element? 

16 

17 

18 

" 20 

21 

22 

23 

24 

25 

Q. I t would be the next to last . 

A. The 1. 6? 

Q. It's not listed . 

A. Okay . 

Q. I ' m referring to the patent . 

A . Yes . 

Q . (Reading ) 

Wherein this software is additionally 

opera t ive to record positional data descriptive 

of a respective loca t ion of each of t he two o r 
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1 more images . 

2 In your interpretation of this claim 

3 element in this context , is that the same as the 

4 position of the camera , or is that something 

5 different? 

6 A. I believe it ' s here the position o f the 

7 recording device , whether a camera or another 

8 recording device . 

9 Q. Thank you . 

10 So in your interpretation , the images 

11 capture the roadway 

230 

12 Let ' s actually move down a little bit . Can 

13 we move down to Claim 1? 

14 

15 

A. Sure . 

Q. (Reading) 

16 Wherein the different points in a 

17 continuum compri3e p03ition3 of u ve hicle 

18 t raveling on a roadway . 

19 Based on your interpretation . the image 

20 would be the point on the roadway? 

21 

22 

A. Can you clarify that question? 

Q. Okay . Based on your statement that the 

23 positional data descriptive of a respective location 

24 o f each of the two or more images is the position of 

25 the camera , in Claim 4 would the images then be of 
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I the roadway that the vehicle was t r aveling? 

2 A. I don ' t want to burden you . Can you just 

3 r e ad back the exact wording of that question to make 

4 sure I understand it? This is what we have court 

5 reporte r s for . 

6 (PREVIOUS QUESTION READ BACK BY REPORTER ) 

7 

8 

9 

10 

11 

12 

13 

THE WITNESS : Images be --

MR . ALMELING : Object ion ; form . You 

ca n answer . 

THE WITNESS : Could you read t he last 

portion? 

(PREVIOUS QUESTION READ BACK BY REPORTER) 

THE WITNESS : I think that would be an 

14 ambiguous statement . 

15 BY MR . KINCART : 

16 

17 

Q. So you can ' t a nswer? 

A. I want to un3we r thut que 5tion in t he be5t 

18 possible wa y . 

19 

20 

21 

Q. Of course . 

A. Do you want me to help clarify? 

Q. I will try to rephrase . 

22 In your interpretation of the claims of the 

23 ' 800 patent, can the location of the images be the 

24 same as t he loca t ion of the camera? Is that 

25 logical? 
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A. Yes , they can be . 

Q. And if they are , are the images then an 

3 image of the roadwa y? 

232 

4 A. I don ' t think so . Image of the roadway in 

5 common , ordinary meaning , is that you see the roadway 

6 in the images . That is a completely independent 

7 no t ion of the images taken from the roadway . 

8 Q. Oka y . Based on your e xpert knowledge , does 

9 image capture include a field of view? 

10 

11 

A. Yes . 

Q. And in t he indus t ry , does the field of view 

12 have the depth of the field of view? 

13 A. I don ' t know what you mean by the term 

14 depth of the field of view . 

15 

16 

17 

18 

19 

20 

21 

o f 

it 

Q. So you are not familiar wi th the term depth 

field o f view? 

A. I think that could me iln 3eve ral t hing3 . 

Q. Can you describe one? 

A. It would help if you showed me the use of 

in this patent . 

Q. I ' m not there yet . Please , this is just 

22 your knowledge of the industry and image capture . 

23 Does the field o f view include a depth? 

24 A. There are multipl e terms dealing wi th depth 

25 and image capture . One of them, for e xample , is 
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1 depth of field . 

2 

3 

4 

5 

6 

Q. Thank you . 

Is there another? 

A. 'tes . 

Q. Okay . Would you explain it? 

A. For e xample the depth of one or more 

7 features in an image . 

8 Q. Thank you . 

233 

9 And in image capture can t he depth ever be 

10 zero? 

11 

12 

A. 'tes . 

Q. In which case the field o f view wo uld be 

13 the camera itsel f ? 

14 A. For example in scanners zero is sometimes 

15 used to indicate the platen location . 

16 Q. So your answer is indicating that t he field 

17 of view i~ equivule nt to t he locut i on of u platen in 

18 a scanner . 

" 20 

21 

22 

MR . ALMELING : Objection : form . 'tou 

can answer . 

A . No . 

Q . No . 

23 In an image capture device , would a depth 

24 o f zero indicate the posi t ion of the image capture 

25 device i t self? 
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A. Sometimes . 

Q. And sometimes not? 

1 

2 

3 A. To give you a more precise answer I have to 

4 think about that and you have to tell me more details 

5 about the system . 

6 Q. Very good . 

7 Column 6 , line 52 of the ' 800 patent , it 

8 describes a plurality of cameras . 

9 

10 

A. I ' m sorry , column 6, line 52? 

Q. Yes . (Reading) 

11 A plurality of cameras can be fixedly 

12 attached to a vehicle capturing video drive-by 

13 data . 

14 Can cameras capturing video drive - by data 

15 ever have a depth of field of view of zero? 

16 

17 

A. Depth -- I don ' t know . 

Q. You don ' t know . 

18 In your analysis of the ' BOO patent , did 

19 you consider whether the f ield of view could be 

20 equivalent to the position of a camera capturing 

21 video drive-by data? 

22 

23 

24 

A. Can you repeat that question? 

(PREVIOUS QUESTION READ BACK BY REPORTER) 

THE WITNESS : Read that again . 

25 (PREVIOUS QUESTION AGAIN READ BACK BY REPORTER) 
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1 

2 

THE WITNESS : I don ' t understand that 

question . The field of view is different than 

3 position . 

4 BY MR . KINCART : 

5 

6 

7 

Q. Thank you . 

And in cameras 

data , your knowledge of 

cameras have a field of 

A. Yes . 

Q. Thank you . 

Is it possible 

zero for those cameras? 

capturing video drive-by 

the industry , do those 

view? 

to have a field of view of 

8 

9 

10 

11 

12 

13 A. I don ' t think a field of view of zero is 

14 meaningful in the context of video drive-by data 

15 cameras , but field of views that are very narrow 

16 might be useful . 

17 Q. Thank you . 

18 In your analysis of the ' BOO patent , is any 

19 other image capture device described other than a 

20 camera capturing video drive-by data? 

21 

22 

23 

A. Can you repeat the question? 

(PREVIOUS QUESTION READ BACK BY REPORTER) 

A. According to my analysis of the ' 800 

24 pa t ents . other image capture devices would be 

25 perfectly fine . 
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1 Q. Thank you . 

2 Did you find mention of any of those image 

3 capture devices in the ' sao patent? 

4 A. The claims of the ' SOO patent tal k about 

5 image data . They don ' t mention camera explicitly . 

6 Q. Okay . Can we refer now to Claim Number 5? 

7 In your reading of Claim Number 5 , the 

8 images are captured with a camera at a position 

9 about orthogonal to the subject matter . Can the 

10 subject matter o f the images be ort hogonal if the 

11 field of view is zero? 

12 

13 

14 

MR . ALMELING : Object ion ; form . You 

can answer . 

A. I would have to think more care fully what 

15 it means for a field of view of zero . Certainly near 

16 zero would be easily understood to be orthogonal . I 

17 have to think more and r ead more of the docume nts 

1S here fo r what it mean s to have a field of view o f 

19 e xactly zero . 

20 Q. Dr . Fuchs , in your analysis is it possible 

21 to have any angle at a distance of zero? 

22 

23 

24 

MR . ALMELING : Objection ; form . You 

can answe r . 

A. Distance of zero is very different than 

25 f ield of view of zero . 
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Q. Please answer the question pending . 

A. So repeat the question , please . 

(PREVIOUS QUESTION READ BACK BY REPORTER) 

A. I don ' t know . That ' s a very unusual 

5 si t uation . I ' d have to think about it more . 

237 

6 Q. Dr . Fuchs , in your analys i s how many points 

7 are required to calculate an angle ? 

8 

9 

10 

MR . ALMELING : Objection ; form . You 

can answer . 

A. I ' m sorry , I don ' t unders t and that 

11 question . Do you mean in t rigonomet ry , or do you 

12 mean in video drive-by data? 

13 Q. In your analysis of the ' 800 patent , how 

14 many points do you require to calculate an angle? 

15 A. I ' m sorry , I still don ' t understand the 

16 question . Angle of what? 

17 Q. The r e are 3e ve ral angle 3 in Claim3 5 , 6 , 

18 for instance . 

19 

20 

21 

22 

23 

24 

A. (Reading to himself . ) 

Q. Did you analyze those claims? 

A. Yes . 

MR . ALMELING : Is there a pending 

question? 

Q. Pending question is how many points are 

25 required to determine an angle? 
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1 A. Typically three , but in various other 

2 circumstances maybe many more . 

3 Q. So I ca n understand that at least three 

4 disparate points are required to calculate an angle . 

5 

6 

7 

8 

MR . ALMELING : Objec t ion ; form . You 

can answer . 

A. That ' s correct . 

Q. Thank you . 

9 The points that you referred to in your 

10 previous answer , are you saying t hat there i s some 

11 distance between those points? 

12 

13 

A. Yes . 

Q. Thank you . 

14 Dr . Fuchs , can you explain to me any logic 

15 that would allow for the d istance to be anything 

16 o t her -- or t o ever be zero? 

17 I ' ll r e phrase the que stion . Dr . Fuchs , 

18 based on you r answers can the distance ever be zero? 

" 20 

A. I ' m sorry , which distance? 

Q. Okay . Fair enough . 

21 Can the distance between the camera and the 

22 captured image ever be zero , if you ' re going to have 

23 a calculated angle? 

2' 

25 

THE WITNESS : Can you repeat the 

question , please? 
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(PREVIOUS QUESTION READ BACK BY REPORTER) 1 

2 

3 

4 

5 

THE WITNESS : I ' m sorry , I still don ' t 

understand t hat ques tion . The captu red image i s 

of objects i n the scene . The objects in the 

scene have different distances . I ' m trying to 

6 understand your question , but I don ' t understand 

7 what you mean . 

8 BY MR . KINCART : 

9 Q. How did you interpret the capture of images 

10 in you r analysis o f the ' 800 patent ? Were the 

11 images captured at some distance from the camera? 

12 MR . ALMELING : Let ' s go off the 

13 record . 

14 (DISCUSSION HELD OFF THE RECORD) 

15 BY MR . KINCART : 

l6 Q. Dr . Fuchs , did you analyze Claims 5, 6, 7 , 

17 8 , and 9 o f the ' SOO putent? ,. 
19 

20 

21 

22 

23 

24 

25 

A. Not in any detai l . 

Q . Thank you . 

Dr . Fuchs , in the ' 800 pa tent it t a lks 

about captur ing two or more images with a camera 

, path . The two or more images are of , subject 

matter . C,n that subject matter be f rom the same 

point on t he path of image capture? 

A. C,n the subject matter be fr om the same 

Chapel Hill Reporting . LLC . Serving North Carolina 
(919) 969-1169 

Page 239 of 284 

on 



DEPOSITION OF HENRY FUCHS , PH. D. 
April 23 , 2 0 15 

1 point -- can the subject matter be -- can you 

2 repeat- -

3 (PREVIOUS QUESTION READ BACK BY REPORTER) 

2 40 

4 A. The two or more images are typically taken 

5 from different points along a path . I don ' t 

6 understand how that last phrase is , from the same 

7 point. Can you clarify that , please? 

8 Q. Based on your knowledge of cameras in 200 4, 

9 is it possible to capture an image of the point 

10 where the camera resides itself? 

11 A. There might be a way to do this but I 

12 cannot think of a way, sit t ing right here , that a 

13 camera could take an image of something that ' s at its 

14 location , other than in some strange way with 

15 mirrors . 

16 Q. Dr . Fuchs , do you have a basic 

17 understunding of a came ra that capt ure s digital 

18 data? 

" 20 

A. Yes . 

Q. And does that include capacitive charge 

21 diodes? 

22 

23 

24 

25 

A . Yes . 

Q. Commonly referred to as a CCD camera? 

A. Yes . 

Q. Thank you . 
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1 Is some distance required between the CCD 

2 and the image it ' s going to capture? 

3 

• 
5 

6 

7 

A. Usually yes . 

Q. Thank you . 

Can it ever not? 

A. It depends on how we measure distance . 

Q. Can you explain to me an instance that you 

8 can measure distance that the distance would be 

9 zero? 

10 

11 

12 

13 

14 

A. Yes . 

Q. Please do . 

A. If we put the CCO device -­

Q. Um-hrom . 

A. - - right up against the platen , or any 

15 source of light , one might consider that zero 

16 distance . 

17 Q. In your de 3cription . the plate n it3e lf then 

18 becomes the subject matter . 

19 A. A piece of paper on the platen I believe 

20 becomes the subject matter . 

21 Q. Thank you . 

22 And would that example be applicable to a 

23 camera traveling down a roadway? 

2. 

25 

A. Very unlikely . 

Q. Thank you . 
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1 Dr. Fuchs , are you familiar with aerial 

2 mapping? 

A . Yes . 

Q. Can you describe how an aerial view of a 

3 

4 

5 

6 

7 

map can 

A. 

Q. 

be combined with t wo-dimensional image data? 

Can you point me to where you ' re referring? 

Claim 12 . 

8 

9 

10 

11 

12 

13 

14 

15 

A. Claim 12? Of ' SOO? 

Q. Claim 11 and 12 , actually . 

Dr . Fuchs , as you ' re doing your analysis , 

we can begin at Claim 10 where it reads : (Reading)? 

The software is additionally operative 

to combine the composite image within an aerial 

view image in the geographic area ; 

And Claim 11 where it refers to 10 and 

16 s t ates , (Reading) 

17 The upparatu3 in C1 u im 10 , wh e r e in the 

IS aerial view comprises a perpendicular view of 

19 the geographic area . 

20 In your analysis how were those two 

21 combined? 

22 A. I ' m sorry , I don ' t understand . How are 

23 they combined in the DiBernardo , for example? 

24 Q . In your analysis of the ' 800 patent , Claim 

25 10 reads : (Reading) 
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The software is additionally operative 

to combine the composite image with an aerial 

view image of the geographic area . 

A. Um-hmm . 

Q. In your analysis , how are they combined? 

MR . ALMELING : Let ' s go off the 

record . 

(DISCUSSION HELD OFF THE RECORD) 

MR . KINCART : Thank you . 

10 THE WITNESS : In my analysis of claim 

11 10 , the word combined , I used plain and ordinary 

12 meaning , namely to somehow link together two 

13 different things , in this case the composite 

14 image and an aerial view . 

15 BY MR . KINCART : 

16 Q. When you say that you used the plain and 

17 ordinury meuning , to which term5 are you referring? ,. 
19 

A. The term combined . 

Q. And did you analyze these in your 

20 declaration? 

21 

22 

23 

24 

25 

A. I ' m sorry , what do you mean ' these ' ? 

Q. These two claims . 

A . 10 and 117 

Q . Yes . 

A . Yes . 
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Q. Can you point that out to me? 1 

2 A. For example in paragraphs 35 and 36 of my 

3 ' 800 declaration . 

4 Q. And in that declaration do you address the 

5 word combine at all? 

6 A. I was certainly mindful of the function 

7 combine when analyzing this Claim 10. I don ' t 

8 remember if I used it explicitly as a term . 

9 Q. Thank you . 

10 Dr . Fuchs , I believe in your declaration 

11 you referred to DiBernardo and the Scout tool ; is 

12 that correct? 

13 A. I referred to DiBernardo . There ' s the term 

14 Scout tool in one of the figures . 

15 

16 

Q. Thank you . 

And in your description of aerial view 

17 image, can you point out t o me whe r e that ' 3 in your 

18 analysis? 

19 

20 

21 

A. This is the second sentence in 35 --

Q. Um-hrrun . 

A. - - which says configure present a map of 

22 the image . Map of the city . That ' s what I take to 

23 be in areal view image . 

24 

25 

Q. Thank you . 

So just to re-clarify, you ' re saying that a 
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1 ma p of the city i s the aerial view image . 

2 

3 

A. That ' s certainly one e xample of it . 

MR . KINCART : Than k you . 

245 

4 I t hink we ' re going to take a break . 

S We ' re really close . 

6 (RECESS FROM 11 : 41 A. M. TO 11 : 49 A. M. ) 

7 BY MR . KINCART : 

8 Q. Just to clarify a point made earlier, a nd 

9 pe r haps I misunderstood , but Dr . Fuchs -- le t me 

10 phrase this correctly . 

11 In spea ki ng about your compensation from 

12 Google in comparison to your othe r compensation, is 

13 it accurate to say that any compensation other than 

14 Google is a smal l fraction of your total income? 

15 

16 

A . Yes . 

Q. Thank you . I thought that ' s what I heard . 

17 I just needed to cla rify . Than k you . 

18 

19 

And can we refer t o the Fruh re f erence? 

A. Fruh . Fruh I think is i n -- I don ' t think 

20 I used that in ' BOO . I think I used it in ' 396 . 

21 Shall I pu t ' BOO away? 

22 Q. Dr . Fru h - - Dr . Fruh . I ' m sorr y, 

23 Dr . Fuchs , have you analyzed the Fruh re ference? 

2. 

25 

A . Yes . 

Q . Thank you . 
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1 And you ' re in a position t o discuss it 

2 today? 

3 

4 

A . Yes . 

Q. Thank you . 

246 

5 Can you e xplain t o me how a 20 laser scan 

6 works? 

7 A. Yes . I don 't remember if Fruh tal ks about 

8 this , because I think this is a piece of equipment 

9 that he bought . 

10 These lase r scanners give data that is 

11 similar to a camera in tha t they ha ve something li ke 

12 images , but in each pixel the value typically is the 

13 distance to the nearest surface of that pixel rather 

14 than a color . 

15 Q. Thank you . That ' s very g ood . And how do 

16 they determine that distance? 

17 A. Lase r scanne rs use a number of diffe r e nt 

18 technologies for determining distance . One of them 

19 is time o f light , that is how long it takes for the 

20 light to hit the surface at that angle and return . 

21 Q. Thank you . 

22 So in his title he talks about an automated 

23 method for large-scale , ground-based city model 

24 acquisition . In your understanding does he move the 

25 scanner down a pathway and take these depth 
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A. Yes . 2 

3 Q. Thank you . 

247 

4 And as he moves d own the pa thway , from you r 

5 understanding does he ever ove r lap the depth 

6 readings? 

7 A. Yes . 

8 Q. Can you point that out to me? 

9 Dr . Fuchs , perha ps in the interest of time 

10 can I refer you t o the second column of page 6 of 

11 the Fruh? And can you read to yourself the first 

12 f ull paragraph and tell me if you ' d like to 

13 reconsider your answe r in view of Fruh? 

14 

15 

A. (Witness reviews document . ) 

Q. According to Fruh , did they overla p the 2D 

16 scans? 

17 A. Yes . The horizontal scans . The horizon ta l 

18 2D scans . 

" 20 

21 

22 

Q. Okay , than k you . 

And do t hey overl ap the vertical 20 scans? 

A . No . 

Q. Thank you . 

23 Does Fruh teach bu ilding a 30 model based 

24 on the 20 scans? 

25 A. I ' m so rry , I don ' t unde r s t and that 
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1 specifically. Fruh teaches many , many things . Can 

2 you make your question more specific , please? 

3 Q. How does Fruh utilize the 20 scans? One of 

4 the uses , does that include building 30 models? 

5 

6 

7 

8 

9 

10 

11 

A . Yes . 

Q. Thank you . 

And does Fruh also describe using cameras? 

A . Yes . 

Q. And does he capture data with the cameras? 

A. Yes . 

Q. And how does he use the data captured with 

12 the cameras? 

13 A. Fruh teaches multiple uses for the various 

14 sensors , including multi uses for the cameras . 

15 Q. Can you describe one use? 

16 A. Sure . 

17 Q . Ple ilse. 

18 A. Fruh teaches about the use of cameras , 

19 camera imagery , in multiple places --

20 

21 

Q. Um-hrrun . 

A. - - among them the top column , the top right 

22 column of page 12 , in which Fruh says : (Reading) 

23 

2' 

25 

Furthermore , camera and laser scanners 

are synchronized by t rigger signals and are 

mounted in a rigid configuration on the senso r 
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platform. We calibrate the camera before our 

measurement and determine the transformation 

between its coordina t e system and laser 

coordinate system, therefore f or every arbitrary 

30 point we can compute the corresponding image 

coordinates and map the texture onto each mesh 

t riang le . 

MR . ALMELING : TO clarify the record , 

the witness was referring to page 12 of the 

e xhibit nomi nated 1004 in the ' 396 IPR . The 

reference itself also contains the page 16 for 

further reference . 

MR . KINCART : Thank you , counsel . 

14 BY MR . KINCART : 

15 Q. Is it safe to say , then , t hat the data 

16 captured with the camera is placed pixel by pixel 

17 onto the 3D mode l ? ,. 
19 

20 

21 

22 

23 

24 

25 

MR . ALMtLING : Objection ; f orm . You 

can answer . 

A. Not necessarily . 

Q . Thank you . 

But according to Fruh it could be? 

A . Yes . 

Q . Thank you . 

In your analysis of Fruh , or Yoichi , were 
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1 you provided any supplemental materials? 

2 

3 

A. I don ' t remember . 

Q. Thank you . 

4 In the many weeks coming up to the final 

250 

5 product , were you provided materials along the way? 

6 Were you provided -- I ' m sorry , can you hear? You 

7 cocked your ear towards me . I didn ' t know if that 

8 meant you didn ' t hear . 

9 

10 

11 

12 

13 

14 

A. I think I heard . 

MR . ALMELING : Counsel , the r ules , of 

course , prot ect communications with e xperts as 

well as the drafting of a report . Perhaps you 

could revise your question . 

Q. Did you conduct all of your research on 

15 your own? 

16 A. I ' m sorry , could you be more -- could you 

17 clurify whut you meun by r e 3e urch? 

18 Q. In your analysis of the meta patents and the 

19 work involved in generating the declarations , did 

20 you conduct research? 

21 

22 

23 

24 

25 

A . Yes . 

Q. Did you conduct it allan your own? 

A . No . 

Q. Thank you . 

who helped you? 
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MR . ALMELING : You can identi f y the 

people . You cannot identify communications 

you ' ve had with cou nsel . 

A. Different individuals from various law 

251 

5 firms helped me a t different times i n different parts 

6 of the analysis . 

7 

8 

9 

10 

Q. Thank you . 

And are you a very good typist? 

A. I took t ouch typing in middle school . 

Q. Thank you . 

11 Are there various drafts of the 

12 declarations? 

13 Let me rephrase t hat . What machi ne did you 

14 generate the declarations on? 

15 

16 

A. Mostly my laptop . 

Q. Are there various drafts of the 

17 declarations on your laptop? 

18 

19 

20 

21 

22 

MR . ALMELING : Object ion . Counsel , 

not only are drafts not discoverable , t hey ' re 

not discoverable pursuant to IPR rules about 

additional d iscovery , so it is both privileged 

and outside the scope . Perhap s you could 

23 rephrase your question , or not pursue a line of 

24 questioning t hat would not b e admissible . 

25 BY MR . KINCART : 
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Q. Did you generate various drafts? 

A. Yes . 

Q. Did you type them yourself? 

A. I -- some , yes . 

Q. Based on your answe r, were some portions 

6 typed by someone other than yourse l f? 

7 A. Yes . 

8 Q. Without violating any privileged 

252 

9 information , who typed the other portions , if you 're 

10 able to answe r ? 

11 

12 

A. I don ' t think I can answer that . 

Q. So those people are under attorney-client 

13 privilege . 

14 

15 

16 

n 

18 

A. Yes . 

Q. Thank you . 

MR . ALMELING : The -- I ' m sorry , 

p1eu~ e continue your question . 

Q. Yesterday you indicated that you used --

19 let me rephrase it . Yesterday did you indicate that 

20 you used search engines in your research? 

21 

22 

A . Yes . 

Q. Thank you . 

23 And the search engine queries , were those 

24 all devised by you? 

25 A. I don ' t remember . 
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Q. Did anyone help you with your searching? 

A. I don ' t remember . 

Q. Did you receive data resul ti ng from other 

253 

4 on-line tools other than search engines? 

5 

6 

A. Sorry , I don ' t remember . 

Q. Your understanding of the industry , and 

7 public knowledge , does Google contain analytics of 

8 internet use? 

9 

10 

11 

12 

13 

14 

15 

16 

17 ,. 
19 

20 

21 

22 

23 

24 

25 

MR . ALMELING : Objection to relevance . 

Counsel , I'm not goi ng to stop this line of 

questioning , but perhaps you could explain why 

it ' s the appropriate subject of an IPR 

deposition . 

MR . KINCART : I want t o determine how 

he received assistance in creating his 

declarations . 

MR . ALMELING : Thut , too, would be 

pri v i leged . 

MR . KINCART : Depending . If it was 

only by counsel --

MR . ALMELING : Which he has testified 

multiple times. I th i nk you ' ve asked him did he 

receive hel p from ass i stants ; he said no . Did 

you receive help directly from Google ; he said 

no . So I think we ' ve covered this ground . If 
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1 

2 

3 

you want to ask the predicate , did you receive 

any assistance from anyone besides an attorney 

and the answer is yes , that may be a different 

4 line of questioning . 

5 BY MR . KINCART : 

6 Q. If Mr . Meadow searched using the Google 

7 search engine , does Google r etain a record of that 

8 search? 

9 

10 

A. I don ' t know . 

Q. If Mr . Meadow had a gmail a ccount , does 

11 Google retain in format ion related t o the content of 

12 that gmail account? 

13 

I. 

15 

16 

MR . ALMELING : Objec t ion ; form and 

relevance . You can answer . 

A. I don ' t know . 

Q. Based o n your knowledge of the industry are 

17 you familiar with Google app5? 

18 

19 

20 

21 

A. A little bit . 

Q. Calendar function 

A. Yeah . 

Q. - - things like that? If Mr . Meadow used 

22 Google apps , would Googl e retain information? 

23 

24 

25 

MR . ALMELING : Objection ; form, 

relevance , and outside the scope . You can 

ans wer . 
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THE WITNESS : I don ' t know . 

MR . ALMELING : And to clarify my 

object ion , when I say irrelevance, I ' m going t o 

4 include the concept of outside t he scope . 

S You may continue . 

6 BY MR . KI NCART : 

7 Q. To the bes t of your knowledge , was any of 

8 t he content included in your declaration derived in 

9 any manner from information entered into a Google 

10 app o r a Google search engine , or any othe r p r ogram 

11 under the contro l o f Goog l e , by Mr . Meadow or any of 

12 his associates? 

13 

14 

15 

l6 

17 ,. 
19 

20 

21 

22 

23 

24 

25 

MR . ALMELING : Objection ; form . You 

can answer . 

counsel? 

THE WITNESS : I don ' t know . 

MR . KINCART : Thank you. 

MR . ALMELING : No further que~tion~, 

MR . KINCART : No further questions . 

MR . ALMELING : At this point direct 

testimony regarding the four inter partes were 

e xamining -- involving the four petitions filed 

by petitioners is now closed . We will take a 

break for lunch , and we will open with redirect . 

Off the reco r d . 
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1 (RECESS TAKEN FROM 12 : 12 P . M. TO 1 : 09 P . M. ) 

2 EXAMINATION BY COUNSEL FOR THE RESPONDENT 

3 BY MR . ALMELING : 

• Q. Dr . Fuchs , I will ask you a series of 

5 questions that were brought up during your direct 

6 e xamination , the first of which re l ates to 

7 Dr . Grindon . 

8 Opposing counsel asked you a series of 

256 

9 questions about Dr . Grindon and a declaration that 

10 Dr . Grindon prov i ded under the Vederi against Goog1e 

11 litigation . Do you remember that t estimony? 

12 

13 

A. Yes . 

Q. Have you ever communicated with 

14 Dr . Grindon? 

15 

16 

A. I don ' t think so . 

Q. Have you ever collaborated with him on any 

17 proj e ct:>? 

18 

19 

A. Not that I know of . 

Q. Have you ever e xchanged any fo r m of 

20 correspondence such as email or letters? 

21 

22 

A. I don ' t think so . 

Q. So you don ' t recall ever communica ting in 

23 any way with Dr . Grindon . 

2. 

25 

A. That ' s correct . 

Q. I hand you what has been previously handed 
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1 to you , what ' s been referred to as the Grindon 

2 declaration . It is a declaration with the title , 

3 quote , Declaration of Dr . John R. Grindon in Support 

4 of Google ' s Opening Claim of Construction , close 

5 quote , which was submitted in the Vederi versus 

6 Google litigation out in t he Central Dist r ict o f 

7 California , which was submitted in this IPR as 

8 Visual Real Estate Exhibit 2002 in at least some of 

9 the IPR re- -- IPR proceedings . 

10 Have you conducted an analysis of 

11 Dr , Grindon ' s declaration for any issue? 

12 

13 

A . No . 

Q. Have you conducted an ana l ysis of 

14 Dr , Grindon ' s declaration for that declaration 

15 discussion of certain patents that were asserted by 

16 Vederi against Google . and the accuracy of 

17 Dr . Grindon ' 5 opinion? 

18 

19 

A . No . 

Q. Could you conduct an analySiS of 

20 Dr . Grindon ' s declaration vis-a-vis your own 

21 declaration vis-a-vis the DiBernardo reference or 

22 other issues? 

23 

24 

A. Could I? Yes . 

Q. In o rder t o conduct an evaluation of 

25 Dr . Grindon ' s declaration , what would you typically 
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3 A. I would need to obviously read his 

4 declaration and analyze it , and read the documents 
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5 that he refers to and analyze those and compare them 

6 with what I have done , and perhaps some other 

7 documents that I would need to study. 

8 

9 

10 

Q. And have you done that analysis to date? 

A . No . 

Q. Earlier today counsel asked you a series of 

11 questions about various programs referenced in the 

12 131 declaration , including GOAL , Mencoder , fFmpeg , 

13 OpenGL, Graphics Magic , and Apache Server , and 

14 counsel asked whether any of those programs are the 

15 same as or similar to various structures disclosed 

16 in DiBernardo and Yoichi . Do you recall those 

17 que 5tion5? 

18 

19 

A . Yes . 

Q. Have you conducted an analysis into whether 

20 any of those programs were the same as o r similar to 

21 the structures disclosed in DiBernardo or Yoichi? 

22 

23 

24 

MR . KINCART : Objection ; asked and 

answered . 

A. I ' m sorry , you say have I done that , or 

25 could I do it? 
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1 Q. Let me as k the question aga in so it's 

2 clear . 

3 Have you conducted any analysis into 

4 whether any of those programs were the same as or 

5 similar t o various struc t ures disclosed in 

6 DiBernardo or Yo i chi? 

7 

8 

9 

10 

A . No . 

Q. Could you conduct that analysis? 

A. Yes . 

Q. What would you need in order to conduct 

11 t hat ana lysis? 

12 A. I would need the specification 

13 documentation for each one of those programs , each 

14 one of those formats , and then I would need the 

15 documentation for the co r responding programs and 

16 formats used in Yoichi o r DiBernardo, and then 

17 perhaps some other documentation and t exts . 

18 Q. And you have not yet done that analysis t o 

19 date ; correct? 

20 

21 

A. That ' s co r rect . 

Q. I hand you the ' 800 patent . In testifying 

22 about the ' 800 patent I would like to read two 

23 sentences of your t estimony . 

24 Quote , The claims of the ' 800 patent tal k 

25 about image data . They don ' t mention camera 
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1 e xplicitly, end quote . 

2 Do you recall giving that testimony? 

A . Yes. 3 

4 Q. Would you like to modify that testimony in 

5 any way? 

6 

7 

A . Yes . 

Q. How would you li ke to modi f y that 

8 testimony? 

9 MR . KINCART : Objection ; form . 

10 

11 

12 

13 

14 

15 

16 

MR . ALMELING : And I want to make su r e 

that I ask the question the way that you find 

appropriate . What is the objection to the form? 

MR . KINCART : Which testimony? 

MR . ALMELING : The two sentences that 

I jus t quoted . 

MR . KINCART : Okay . 

17 BY MR . ALMELING : ,. Q. Those two sentences , how would you l ike to 

19 modify that testimony? 

20 A. Some of the claims do not mention the word 

21 camera ; others do . 

22 Q . So earl i er , "'hen you said t he claims don ' t 

23 mention the camera e xplicit ly , tha t i s not an 

24 accurate statement? 

25 A. That ' s correct , that is not an accurate 
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1 statement . 

Q. Why did you make that statement? 2 

3 A. I was just looking at the Claim 1 preamble 

4 and the other limitations of Claim I, and I didn ' t 

5 look further . 

6 Q. I ' d like to direct you to a different area . 

7 I hand you you r ' 181 declaration . 

8 Is the word parcel a term in any of the 

9 claims on which you provided an opinion regarding 

10 the '1 81 patent? 

11 

12 

A . No . 

Q. Even though the word parcel is not a term 

13 in any of the claims on which you provided an 

14 opinion , did you consider the terms parcel and 

15 parcel data in forming your various opinions? 

16 

17 

18 

A. Yes . 

Q. How? 

A. Parcel and parcel data re f er to in f orma tion 

19 that is very similar to high speed address , and 

20 that ' s relevan t to the claims and the analysis . 

21 

22 

Q. I ' m sorry , it ' s relevant to what? 

A. To the claims and the analysis . That ' s why 

23 I considered -- I considered the entire -- the entire 

24 patent, the entire ' 181 patent . 

25 Q. I didn 't mean to step on your answer . Are 
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1 you finished , sir? 

2 

3 

A. Yes . 

Q. I hand you what we ' ve been referring to as 

4 t he DiBernardo reference. 

5 Does DiBernardo disclose searching for an 

6 image based on an address depicted in that image? 

7 A. Yes . 

• Q. Can you describe where DiBernardo discloses 

9 searching for an image based on an address depicted 

10 in that image? 

11 A. DiBernardo disclosed this in paragraph 79 . 

12 Would you like me to read some of this? 

13 Q. I do not need to you read it , but if you 

14 could reference t o what section in particular of 79 

15 t hat you ' re referring to . 

16 

17 1. 
19 

20 

21 

22 

23 

24 

25 

A. first sentence : (Reading) 

A u~er places inquirie5 about u 

location in a geographic area to place an image , 

and --

REPORTER : I ' m sorry , could you direct 

your answer this way? 

THE WITNESS : One second , let me 

refresh 

(Reviews document . ) 

THE WITNESS : Can you repeat the 
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1 question , please? 

2 (PREVIOUS QUESTION READ BACK BY THE REPORTER) 

3 THE WITNESS ; Sorry , the previous o ne . 

4 (REQUESTED QUESTION READ BACK BY THE REPORTER) 

5 

6 

7 

THE WITNESS ; Thank you . One moment . 

(Reviews document . ) 

THE WITNESS ; I thin k he discloses 

this starting on paragraph 90 or 91 , in 

particular I read from 91 , says : (Rea d ing) 

8 

9 

10 The process starts in step 240 . The 

11 user reques t s information a bout a pa rticular 

12 street address by en t ering the address in the 

13 address input fields . 

14 Would you like me to read more? 

15 BY MR . ALMELING : 

16 Q. IS that sentence the only sentence that you 

17 be lie ve in DiBe rnardo di3clo3e 3 3e arching for an 

18 image based on an address depicted in an image? 

19 A. I can verify other places also if you ' d 

20 li ke me to look for them . There is I thin k 79 also . 

21 That starts with ; (Reading) 

22 

23 

2' 

25 

In a particular use of the system, a 

user places inquiries about a location in a 

geographic a r ea depicted in an image database . 

Q. And I don ' t need fo r you t o give me a 

Chapel Hill Reporting, LLC , Serving North Carolina 
(919) 969-1169 

Page 263 of 284 



DEPOSITION OF HENRY FUCHS, PH. D. 
April 23, 2 0 15 

264 

1 complete itemization of all of them ; that would take 

2 too long . 

3 Are the two sections that you referred to 

4 in DiBernardo in your opinion the only ones that 

5 disclose searching for an image based on the address 

6 depicted in the image , or do you believe that there 

7 are others? 

8 

9 

A. 

Q. 

I believe that there are probably others . 

I ' d like to ask you a separate question . 

10 I ' m going to read back one of the answers 

11 that you gave earlier today when asked a question 

12 about your definition of composite image in the 

13 context of the ' 396 patent. You said , quote , 

14 Sitting here today , my recollection of my 

15 interpretation of the common -- of a composite image 

16 was ordinary and common means of i t, that is of an 

17 imuge mude up of composition multiple imuge s . 

18 My question to you , sir , is this . Do you 

19 believe that your definit i on of an image made up of 

20 a composition of multiple images is the only 

21 ordinary and common meaning of the term composite 

22 image? 

23 

2' 

25 

A. No ; there can be others . 

MR . ALMELING : Let ' s go off the 

record . 
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1 (DISCUSSION HELD OFF THE RECORD) 

2 BY MR . ALMELING : 

3 Q. I direct your attention to page 13 of the 

4 Institution Decision on the ' 396 patent , which I 

5 just handed you . For clarification this is paper 11 

6 in case number IPR 2014-01341 . 

7 Direct your attention to page 13 of the 

8 Institution Decision on the ' 396 patent . Let me 

9 know when you ' re there . 

10 

11 

A. Page 13 . I'm there . 

Q. The Board provides a definition of 

12 composite image as , quote , an image formed by 

13 al igning portions of at least two or mo re image data 

14 sets, end q uote . 

15 Do you believe that that def inition of t he 

16 phrase composite image in the context of the ' 396 

17 pate nt is an accurate de finition of that t e rm ' s 

18 ordinary and common meaning? 

" 20 

21 

22 

23 

2' 

25 

MR . KINCART : Object i on ; leading . 

MR . ALMELING : Your answer? 

THE WITNESS : Yes . 

MR . ALMELING : Okay . And counsel , 

just so there ' s clari fication , the ques tion was 

asked , do you believe , which suggests 

MR . KINCART : I ' m sorry . 

Chapel Hill Reporting , LLC , Serving North Carolina 
(919) 969-1169 

Page 265 of 284 



DEPOSITION OF HENRY FUCHS , PH. D. 
April 23 , 2 0 15 

266 

1 

2 

3 

MR . ALMELING : -- a ' no ' answer . Do 

you withdraw the objection? 

MR . KINCART : Withdraw the objection . 

4 BY MR . ALMELING : 

5 Q. I would like to ask you about another 

6 definition on the ' 396 Institution Decision , and I 

7 direct your attention to page 12 . 

8 The Board provides a cons t ruction of image 

9 data set as , quote , a data set associated wi th an 

10 image, end quote . 

11 Do you see that? 

12 

13 

A. Yes . 

Q. And do you believe that that is an ordinary 

14 and common meani ng of the term image data set? 

15 

16 

A . Yes . 

Q. Do you believe that that is the only 

17 ordinary and common meaning of the t e rm image data 

18 set? 

" 20 

21 

22 

A . No . 

Q. You believe that there are others . 

A. Yes . 

Q. I hand you what we have been referring to 

23 as the Fruh reference . Using the definition of 

24 image data set that the Board provided and which I 

25 just read to you , is a camera image captured by the 
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Q. Why? 
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2 

3 

4 A. Because it meets the definition of data set 

5 associated with an image . 

6 Q. Direct your attention to Fruh , page 16 . 

7 And to clarify, I ' m referring to page 16 in 

8 the original Fruh article as opposed to page 16 of 

9 the exhibit that was submitted by petitioners . 

10 Beginning on the second sentence , the 

11 second column , page 16 of Fruh , it reads , quote , We 

12 calibrate the camera before our measurements and 

13 determine the transformation between its coordinate 

14 system and the laser coordinate system, therefore 

15 for every arbitrary 3D point we can compute the 

16 corresponding image coordinate and map the texture 

17 onto each me sh triangle . The r esult is a t extured 

18 facade pardon me . The result is textured facade 

19 models of the building that the acquisition vehicle 

20 drove by . 

21 Do you see that? 

22 

23 

A . Yes . 

Q. Are the data provided by the vertical and 

24 horizontal scanners associated with the camera image 

25 captured by the digital camera? 
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A. I ' m sorry , can you say that question again? 

Q. Sure . Are the data provided by the 

3 vertical and horizontal scanners associated with the 

4 camera image tha t is captured by the digital camera? 

5 A. Are they associa t ed with i t? Certainly, 

6 yes . 

7 Q. Are the data provided by the vertical and 

8 horizontal scanners part of the image data set as 

9 that term is construed by the Board , and as you 

10 construe that term in its plain ordinary meaning? 

11 

12 

13 

A . Yes . 

Q. Why? 

A. Because they again Fruh clearly explains 

14 how they ' re associated with the ~ - the camera , and 

15 that meets the definition of the Board that you just 

16 showed me , a data set associated with an image . 

17 Q. I ' d like to dire ct your ut t e ntion now to 

18 Figure 20 in Fruh . 

19 I hand you the ' 396 patent . I direct your 

20 attention to column 5 

21 

22 

23 

24 

A. ' 396 , column 5 . 

Q. lines 30 through 31 . 

A. 30 through 31 . Okay . 

Q. This section refers to Figure 4A . Can you 

25 please identify in Figure 4A what are some of the 
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1 features? 

2 

3 

4 

5 

6 

7 

• 
9 

10 

11 

12 

13 

14 

A . Yes. 

MR . KINCART : Objection . It ' s beyond 

the scope of my inquiry. 

MR . ALMELING : I believe you asked a 

series of questions about features and the 

definition of features , and I ' ve provided him 

some examples , so I ' m sorry , I think we may need 

to agree to disagree on that one . 

So you can go ahead and answer the 

question subject - - in light of the objection , 

which means you need to answer that question and 

his objection will be interposed . 

MR . KINCART : That ' s f ine . 

15 BY MR . ALMELING : 

16 Q. Okay . So let ' s make the record clear . 

17 Cun you pleu~e identify ~ome of the 

18 f eatures that you see in Figure 4 of the ' 396 

19 patent? 

20 A. Yes , a tree , and roof . And they ' re 

21 identified in these -- in this text . 

22 Q. How do you know that the t ree and the roof , 

23 f or e xample , are features as that t erm is used in 

24 the context of the ' 396 patent? 

25 A. Because the term features is used very 
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I close to this . For example line 44 in the same 

2 column , one or more features , location of one or more 

3 features is regis tered . On line 40 it says includes 

4 many of the same features as in image data 400A . 

5 

6 

7 

8 

Q . Direct 

I ' m so rry , are you finished , sir? 

A . Yes . 

Q. Direct your attention to column 5, lines 33 

9 through 35 . 

10 What do you understand the phrase feature 

11 points of a tree to mean? 

12 A. I understand it t o mean a particular point 

13 in that feature . 

14 

15 

16 

Q. Direct your attention to figure 20 of fruh . 

A . Yes . 

Q. Are there features contained in the point 

17 cloud 3hown in figure 20 of fruh? 

18 

19 

A . Yes . 

Q. Could you please identify some of t hose 

20 features? 

21 A. Trees . Roofs . They ' re j ust two o f the 

22 examples that are obvious . 

23 Q. Yesterday opposing counse l asked you a 

24 series of questions about street-level imagery , 

25 including if you could identify one e xample in your 
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1 resume of where you wrote something about street-

2 level imagery . To prevent that testimony from being 

3 potentially misleading I would like to ask you a 

4 series of questions about your expertise , beginning 

5 with the high level question , do you consider 

6 yourself an e xper t on the technology disclosed and 

7 claimed in the instituted pa tents? 

• 
9 

A. Yes . 

Q. And it ' s obviously difficult for one to 

10 boast about one ' s self , so I ' ll ask this question 

11 about third parties . 

12 Why do you thin k others would consider you 

13 an expert on technology related to the technology 

14 disclosed and claimed in t he insti tuted patents? 

15 

16 

17 ,. 
19 

20 

21 

22 

23 

24 

25 

MR . KINCART : Objection ; beyond the 

scope of anything I asked him . 

MR . ALMELING : You u~ked him u ~erie~ 

of questions about whether or not he was 

qualified , and they were very narrow . I ' m 

as ki ng him a open - ended question so that he can 

clarify his qualifications to prevent the narrow 

questions from being too misleading . 

MR . KINCART : You ca n proceed . I ' d 

like t he objection to stand . 

THE WITNESS : I think other people 
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might consider me an e xpert because I ' ve been 

working in the field since 1970, and I have 

worked on many of the various technologies that 

are discussed in these patents and the prior 

1 

2 

3 

4 

5 art . For example I worked wi t h aerial imagery 

6 at the image processing lab , t he jet propulsion 

7 lab around 1970, identifying houses in a 

8 development . 

9 My dissertation at University of Utah 

10 in 1975 dealt with building a laser scanner and 

11 acquiring three-dimensional s urface points , and 

12 processing those surface points to create 

13 polygonal models , which is very similar to what 

14 is being done right now in the various 

15 references that we ' ve disclosed . 

16 I have been a senior researcher on 

17 multiple proj e ct3 funde d by the f e de r u l 

18 government that have to do with processing of 

19 data from st r eet-level cameras , and 

20 reconstructing three-dimensional models from 

21 those . 

22 I ' ve received a variety of awards over 

23 the years . 

24 BY MR . ALMELING : 

25 Q. Specifically within the context of street-
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1 level imagery , can you describe some of the ways in 

2 which you ' re an e xpert regarding that technology? 

3 I will revise the question . Can you --

4 withdrawn . 

5 Speaking in terms of e xpertise related to 

6 the acquisition , processing , and delivery o f street-

7 level imagery , can you describe some of the ways in 

8 which you are an expert on that sub ject? 

9 

10 

11 

MR . KINCART : Objection; beyond the 

scope . 

A. Among o t her projects ha ve been ones funded 

12 by Office of Naval Research , in which we processed 

13 imagery from cameras mounte d close t o st reet level 

14 along streets in fictitious villages and towns in 

15 which marines trained . and then we p rocessed those 

16 images to construct three-dimensional models that use 

17 ffiuny of t he sume or similur technologi e s to one s 

18 discussed in these patents , and in t he assoc i ated 

19 references . 

20 Q. Counsel as ked you a series of ques t ions 

21 a bout companies that counsel purpo r ted were in the 

22 industry of stree t-level imagery . You were 

23 unfamiliar with several of those companies and the ir 

24 products and services . Gi ven your e xpertise in 

25 street-level imagery . can you e xplain why you did 
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2 counsel purported to be within the industr y? 

3 A. I concentrate on research rather than on 

274 

4 commercial products , and so much of the work that is 

5 discussed here is related t o work that I did some 

6 years ago . And while I have some former students in 

7 various companies , I concentrate on trying to work on 

8 things that might be 20 years ahead . 

9 Q. Your CV identifies various awards that you 

10 have received for your e xpertise . Have there been 

11 any recent awards that will be added to your cv 

12 going forward? 

13 

14 

15 

MR . KINCART ; Objection ; beyond the 

scope . 

A. I was recently notified that the -- the 

16 Coons award for this year , which is the hi ghest award 

17 given in by SIGGRAPH , the 1arge 3t compu te r 

18 graphics organiza t ion , will be given t o me this 

19 summer . That has not yet been made publiC , but I 

20 have been notified about i t, and I ' ve been allo wed to 

21 tell various individuals . 

22 Q. How many people receive the Coons award 

23 every year? 

2' 

25 

MR . KINCART ; Objec tion , beyond the 

scope . 
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2 started I think in the 1980 ' s , so I guess 15 or 17 

3 people have received it in history . 

275 

4 

5 

6 

7 

Q. And c an you describe what the award is for? 

MR . KINCART : Object ion , beyond the 

scope . 

A. I think the citation is something like 

8 significant lifetime contributions to the field . 

9 Q. How would you characterize the other 

10 winners of this award? 

11 

12 

13 

14 

MR . KINCART : Objection ; relevance and 

beyond the scope . 

You may answer . 

A. I think they ' re generally characterized as 

15 the founders of the field , and the ones who have had 

16 the most significant contributions . 

17 

18 

Q. By the fi e ld , whut fi e ld i3 thut? 

A. The field of computer graphics and 

19 interac tive techniques . 

20 

21 

22 

23 

MR . ALMELING : Let ' s go of f the 

record . 

(DISCUSSION HELD Off THE RECORD) 

MR . ALMELING : No further questions . 

24 (RECESS TAKEN fROM 1 : 44 P . M. TO 1 : 59 P . M. ) 

25 RE-EXAM INATION BY COUNSEL fOR THE RESPONDENT 
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I BY MR . KINCART : 

2 Q. Dr . Fuchs , you understand that you ' re still 

3 under oath . 

4 

5 

A . Yes . 

Q. And counsel prov i ded to you a definition 

6 for composite that was aut hored b y someone else . Do 

7 you recall that? 

8 

9 

A . Yes . 

Q. And can you indicate to me if that 

10 definition is contained in your declaration? Feel 

11 free to look through your declaration . 

12 

13 

A. I don ' t think so . He gave me a document . 

Q. Did you collaborate with the author of that 

14 document? 

15 

16 

17 

18 

19 

20 

why 

A. 

Q. 

did 

can 

A. 

No . 

If that was your definition for composite , 

you not put it in your declaration? 

MR . ALMELING : Object ion ; form . You 

answer . 

I ' m concerning -- I ' m not understanding 

21 your question . 

22 Q. You indicated that you agreed with that 

23 definition for composite . 

24 

25 

A. Yes . 

Q. Why would you not put tha t in your 
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2 A. I didn ' t know about this document at the 

3 time . I thought this document came from the Board 

4 that was just recently written . 

Q. Thank you . 

277 

5 

6 And there was also a definition for image 

7 data sets read to you . Do you recall that? 

8 

9 

A. ~es, I think that ' s from the same document . 

Q. Thank you . 

10 And did you know the author of that 

11 definition? 

12 

13 

14 

15 

A. I reckon this is the Board that wrote this . 

Q. Did you collaborate with the author? 

A . No . 

Q. Thank you . 

16 If that was your preferred definition for 

17 image data set , why would you not have put that in 

18 your declaration? 

19 

20 A. 

MR . ALMELING : Object ion : form . 

I didn ' t see this document when I was 

21 writing my own declaration . 

22 

23 

24 

Q. I understand . 

That ' s fine . Thank you . 

Opposing counsel referred you to figure 20 

25 o f Fruh . Do you recall that? 
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A. Yes . 

Q. Thank you . 

3 Actually his declaration is probably the 

4 better thing to give him . 

278 

5 Did you discuss Figure 20 of Fruh in your 

6 declaration? 

7 A. I think Figure 20 is just a close-up of 

8 Figure 19 , which I discussed in my declaration . 

9 Q. Did you mention f eatures in regard to 

10 Figure 191 

11 

12 

13 

A. I don ' t remember . 

Q. Thank you . 

Dr . Fuchs , in your discussion with opposing 

14 counsel you mentioned you did some work , naval 

15 contract work ; do you recall that? 

16 

17 

18 PTAB? 

19 

20 

A. Yes . 

Q. I3 thut in the CV thut you provided to the 

A. I think so . Yes . 

Q. Thank you . 

21 And the results of that work , were they 

22 made publically available? 

23 

24 

25 

A . Yes . 

Q. And where is tha t indicated? 

A. Some of them are indicated here , for 
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1 e xample in paper 173 in my CV --

2 

3 

Q. Um- hnun . 

A. -- titled A New Generation of Instrument 

4 Ranges . 

27. 

5 Q. Okay , what did that paper , paper 173, did 

6 you say? What d id paper 173 describe? 

7 A. It described the acquisit i on and processing 

8 of video image data from cameras that were mounted 

9 near street level in these training villages , and 

10 processing of that imagery . 

11 

12 

Q. And what were they mounted on? 

A. Typically telephone poles or ne x t t o the 

13 buildings . 

14 

15 

16 

Q . Stationary? 

A. Yes , I think they were stationary . 

Q. Thank you . 

17 Did you r e ly on t hat in wr iting you r 

18 declaration? 

" 20 

A. I don ' t know what you mea n , rely on that . 

Q. Was tha t reference used in the wr i t ing o f 

21 your declaration? 

22 

23 

A . No . 

Q. Thank you . 

24 Dr . Fuchs , congratulations on your new 

25 award . 
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A. Thank you . 

Q. Is that in your CV? 

A. No . I just found out abou t it this 

280 

4 weekend . Recently . 

5 Q. Thank you . 

6 One last series of questions , I guess . Did 

7 counsel speak to you during your lunch break? 

• 
9 

10 

11 

12 

13 

14 

MR . ALMELING : I instruct the witness , 

the question itself is a yes or no question 

which does not elicit privileged communications , 

so I just caution you to answer it as it was 

intended and not to disclose any protected 

communication as part of your answer . 

THE WITNESS : Yes . 

15 BY MR . KINCART : 

16 Q . Thank you . 

17 Did coun~el ~ugge~t un~wer~ to the 

18 questions he would ask you? 

19 

20 

21 

22 

23 

24 

25 

MR . ALMELING : Objection . This 

question explicitly calls for privileged 

communications between attorneys and the expert , 

and is therefore ina ppropriate under Federal 

Rules of Ev i dence , the USPTO Practice Guide of 

the IPR , and the IPR regulations . I instruct 

the witness not to answer . 
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1 MR . KINCART : Tha t ' s fine . 

2 BY MR . KINCART : 

3 Q. And did counsel indicate to you what 

4 question he would be asking? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

MR . ALHELING : Same objection , same 

instruction . 

MR . KINCART : That ' s fine . 

I think we ' re concluded; no more 

questions . Thank you . 

MR . ALMELING : Let ' s go of f the 

record . 

(DISCUSSION HELD OFr THE RECORD) 

MR . ALMELING : Not hing fur t her from 

the petitioner either . The deposition is 

therefore now closed . 

Let ' s go off the record . 

(Continued on the following page . ) 
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(Whereupon , at 2 : 09 p .m., the 

deposition in the above-entitled matter 

adj ourned . ) 

Signature of the Witness 

7 

8 

9 

SUBSCRIBED AND SWORN to before me this ~~ __ day 

of _________ , 2015 . 

10 NOTARY PUBLIC 

11 My Commission expires : 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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RPTR : 

DATE : 

DDB 

4/23/15 
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T RAN S C RIP T ION COR R E C T ION S 

4 CASE NAME : GOOGLE INC . VS VISUAL REAL ESTATE , INC . 

5 WITNESS NAME : HENRY FUCHS , PH . D. 

6 FILE NUMBER : IPR2014-01340 

7 

8 

9 

10 

11 

12 

13 

1< 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 
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CERTIFICATE OF REPORTER 

STATE OF NORTH CAROLINA 

COUNTY OF DAVIDSON 
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I , DEBRA D. BOWDEN , RMR , eRR, the reporter 

before whom the f oregoing deposition was taken , do 

hereby certify that the witness whose testimony 

appears in the foregoing deposition was previously 

duly sworn , that the testimony of said witness was 

t aken by me to the best of my ability and 

t hereafter reduced to typewriting by mysel f; that I 

am neither counsel for , related t o, nor employed by 

any the parties t o the action in which this 

deposition was taken ; and further , that I am not a 

relative or employee of any attorney or counsel 

employed by the parties hereto, nor fina ncially or 

otherwise interested in t he outcome of the action . 

This , the 5th day of May , 2015 . 

DEBRA D. BOWDEN , RMR , CRR 

Registered Meri t Reporter 

Certified Realtime Reporter 
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