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, 
2 DATE : Sep tember 15 , 2015 

, TIME : 9 : 00 a.m . 

• 

6 Deposition of DR . JOHN R. GRINDON , held 

7 at the offices of FISH & RICHARDSON , P . C. , 

8 601 Lexington Avenue , New Yo rk , New Yo rk , 

9 before AYLETTE GONZALEZ , a Registered 

10 Professional Reporter , Certifi ed LiveNote 

11 Repor ter , Certified Cou r t Reporter and 

12 Notary Public of the States of New York and 

13 New Jersey . 

" 

" 
" 
" 
" 

" 
22 
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, 
2 A P PEA RA N C E S : 

4 O' MELVENY & MYERS 

5 Counsel f o r Petitioner a nd Wi t ness 

6 GOOGLE INC . 

7 Two Embarcade ro Center 
, San Fra ncisco , California 94111 
, BY : DAV I D ALMEL ING, ESQ . 

- and-

u 

12 FISH & RICHARDSON 

13 3200 RBe Plaza 

14 60 South Sixth St r eet 

" BY : 

" BY : 

'" 
" 

" 
22 

Mi nneapolis , Mi nnesota 55402 

MICHAEL HAWKI NS , ESQ . 

RIC K BISENIUS , ESO . 
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, 
2 A P PEA RA N C E S : (Continued) 

, 
4 AMSTER ROTHSTEIN & EBENSTEIN 

5 Counsel for Patent Owner 

6 VISUAL REAL ESTATE, INC . 

7 90 Par k Avenue 

, New York , New York 10016 

, BY : CHARLES MACEDO , ESQ . 

u 

" 
13 ALSO PRESENT : 

14 JOSEPH P . KINCART , IDEATION LAW 

15 JAMES F . SHERWOOD , GOOGLE 

16 CAMILLE HIGHAM 

17 FERNANDO DUTRA 

" 
" 

" 
22 

" 
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, DR . JOHN R . GRI NDON ( 9/15/15 ) 

2 D R . J 0 H N R. GRI ND ON , 

3 called as a witness , having been 

4 duly sworn by a Notary Public , 

5 was examined and testif ied as 

6 follows : 

7 (Grindon Exhibit 1 , Responsive 

8 Declaration of Dr . John R. Grindon was 

9 premarked for identifica t ion , as of 

10 this date . ) 

11 (Grinden Exhibit 2 , Responsive 

12 Decla ration of Dr . John R. Grinden was 

13 premarked fo r identification , as of 

14 this date . ) 

15 (Grinden Exhibit 3 , Responsive 

16 Declaration of Dr . John R . Grindon was 

17 prernarked for i den tification , as of 

IB this date . ) 

19 (Grindon Exhibit 4 , Declara tion of 

20 Dr . John R. Grinden in Support of 

21 Google ' s Opening Claim Construction 

22 Brief was premarked for 

23 identifica tion , as of this date . ) 

" 
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1 DR . JOHN R. GRINDON (9/15/15) 

2 EXAMINATION BY 

3 MR . MACEDO : 

Q. 

A. 
, Q. 

Good morning . 

Good morning . 

Could you please s t ate your name 

7 and address for the PTAB . 

, A. Yes , John Grindon . John R. 

9 Grindon , G-R-I-N-D-O-N . Home address is 853 

10 Coach light Lane , Hazelwood , Missouri . 

11 

12 

13 

IS 

l' 

l' 

21 

MR . ALMELING : Counsel , before we 

continue much further, perhaps it ' s 

useful to have appearances on the 

r ecord itself f or all the parties 

attending the deposition . 

MR . MACEDO : Sure . This is 

Charles Macedo from Amster Rothstein & 

Ebenstein . I am lead Counsel for the 

paten t owner and the four IPRs that 

we ' ll be addressing . 

I have with me Joe Kincart who is 

backup Counsel from Idea t ion Law and 

two of his associates , Camille Higham 

and fernando Dutra . 

MR . ALMELING ; David Almeling of 
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DR . JOHN R. GRINDON (9/15/15) 

O' Melveny Myers representing Google . 

With me from Fish & Richardson is MiKe 

HaWKins and Ric k Bisenius . 

Also with me from Google is Jim 

Sherwood . Than k you , Counsel . 

MR . MACEDO : Jim Sherwood is 

in-house for Google? 

MR . ALMELING : Correct . 

10 BY MR . ALMELI NG: 

u Q. 

" A. 

Q. 

Good morning again . 

Good mor ni ng . 

So you understand that you ' r e here 

14 to be deposed regarding testimony that you ' ve 

IS offered the PTAB in each of the four different 

16 IPR p roceedings , correct? 

A. Yes . 

" Q. And you ' ve been deposed before many 

19 times , right? 

A. Several t imes . 

" Q. So you understand how depositions 

22 worK? 

23 A. Not so many times in an IPR , but I 

24 think I think I have a bas i c understanding . 

2S Q . SO you understand you ' re testifying 

TSG Rcpotting - Worldwide 
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1 DR . JOHN R. GRINDON (9/1 5/15 ) 

2 under oath , right? 

, A. Yes . 

Q. And that means that you ' re 

5 promising to tell the truth , t he whole truth 

6 and not hing but the truth , right? 

, A. Yes . 
, Q. And you were sworn in by the court 

9 reporter , right? 

A. Yes , I was . 

11 Q. And you understand i f I ask you a 

12 question , you need to provide t he best answer 

13 you can t o the question I ask , right? 

A. Yes . 

Q. And you understand t hat if you 

16 don ' t understand a question , you should ask me 

17 to clarify that question before you answer it , 

IB correct? 

" A. Yes . 

Q. And since we ' re ta k ing a written 

21 transcr ipt , you understand that you should 

22 wait for me to finish before you speak , and I 

23 should wait for you to finish before I speak , 

24 right? 

" A. Yes . 

TSG Rcpotting - Worldwide 
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, DR . JOHN R. GRINDON (9/15/15) 

2 Q. And you also understand that you 

3 have to use words as your response, not merely 

4 nodding your head or other physical reactions , 

5 right? 
, A. Yes . 
, Q. And if you could , tr y to refrain 

8 from using words like "urn-hum " and " uh-huh , " 

9 which are very difficult to distinguish on the 

10 transcript and stick with things like yes and 

11 no . That would be helpful , okay? 

" A. Okay . 

13 Q. Do you think you can follow these 

14 rules for the deposition today? 

A. I will try . 

" Q. If you need a break at any t ime , 

17 just ask me and after you answer the question , 

IB we can take a break . Okay? 

" A. Yes . 

Q. Is there any medications which you 

21 are ta ki ng at this time which will impair you r 

22 ability to testify truthfully or accurately 

23 today? 

" A. 

" Q. 

No . 

Is there any other reason why you 

TSG Rcpotting - Worldwide 
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1 DR . JOHN R. GRINDON (9/15/15) 

2 cannot testify truthfully or accurately today? 
, A. No . 

Q. Now , before the deposition began , 

5 we ma rked three e xh ibits that I ' m now going to 

6 read into the record and show t o you . And 

7 these are the declarations tha t were presented 

8 on behalf of Google to the PTAB from the 

9 petitioner . Okay? 

10 A. Okay . 

11 Q . SO the first one that we marked as 

12 Grindon Exhibit 1 is the responsive 

13 declaration of Dr . John R _ Grindon . It was 

14 Google Exhibit 1010 f rom IPR2014-01338 , and I 

15 will represent to you that the same e xhibit 

16 was submitted in IPR20l4-l339 . 

17 And I just want you to ta ke a look 

IB and tell me if you recognize this . 

" A. Yes , I do . 

Q. Are you the sall'.e Dr . John R. 

21 Grindon that is identi f ied in this 

22 declaration? 

A. Yes . 

Q. And if you turn to the last page of 

25 the declaration before the exhibit , page 24 of 

TSG Rcpotting - Worldwide 
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Page lOof312 

Page 10 



1 DR . JOHN R. GRINDON (9/15/15) 

2 24 , is that your signature? 

, A. Yes , it is . 

Q. And that signature is as of 

5 September 1 , 20lS? 

, A. That ' s correct . 
, Q. And you declared that these 

8 statements were under perjury , correct? 

, A. I believe I did , yes . 

Q. Do you have any reason to believe 

11 that anything that you stated in what we 

12 marked as Grindon Exhibit 1 , Google 

13 Exhibit 1010 , f r om the 1338 and 1339 IPR , is 

14 untrue? 

A. No reason t o believe so . 

" Q. Do you think that any information 

17 in it needs to b e updated , including your 

IB resume? 

" A. Let me take a look . I believe this 

20 is cu rrent as of today . 

" Q. So now I ' m going to show you 

22 Grindon Exhibit 2 , which is the responsive 

23 declaration of Dr . Joh n R. Grindon mar ked 

24 Google Exhibit 1012 from IPR2014-01340 and as k 

25 if you recognize this document . 
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, DR . JOHN R. GRINDON (9/15/15) 

2 A. Yes , I do _ 

, Q. Now , are you the same Dr . John R. 

4 Grindon that prepared this declaration? 

A. Yes , I am . 

, Q. And on the last page of the 

7 declaration , there ' s a signature by John 

8 Grindon dated September 1 , 20 15 . Is that you? 

, A. Yes , it is . 

Q. And you indicate in paragraph 25 

11 that you ' re ma king these statements under 

12 oath . Is that true? 

A. Yes . 

Q. Is there anything that you think 

IS needs t o be updated or correct ed in Grindon 

16 Exhibit 2 as of right now? 

" A. As of right now , I ' m not aware of 

IB anything that needs upda ting . 

Q. 

A. 

" Q. 

22 A. 

Including the CV? 

I ' m sorry; I didn ' t hear . 

Including the CV? 

Including the CV . I f I think of 

23 anything later , I ' ll let you know . 

" Q. Now, I will show you Google 

2S Exhibit 3 , which is t he responsive declaration 

TSG Rcpotting - Worldwide 
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1 DR . JOHN R. GRINDON (9/15/15) 

2 of Dr . John R. Grindon , Google Exhibit 1012 , 

3 from IPR2 014-0l341 and ask if you recognize 

4 it . 

, 
, 
, 
, 

11 

12 

13 

MR . ALMELING : Counsel , I don ' t 

mean to interject . The t ranscript is 

somewhat ambiguous . It refers to a 

Google Exhibit 3 . I presume you mean 

Grindon Exhibit 37 

MR . MACEDO ; Yes . Let me rephrase 

the question so that way we have it 

correct . Thank you for your 

clarification . 

Q. You ' re now loo king at Grindon 

IS Exhibit 3 , which is the responsive declaration 

16 of Dr . John R . Grindon Google Exhibit 1012 

17 from IPR2014-01341 , a nd I would like to k.now 

IB if you recognize it . 

l' A. 'les , I do . 

Q. And is this your declaration from 

21 IPR2014-01341? 

A. Yes . 

Q. Are you the Dr . John R. Grindon who 

24 is declaring this declaration? 

A. I am . 
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, DR . JOHN R. GRINDON (9/15/15) 

2 Q. And if you turn to the last page 

3 before the CV , is that your signature on page 

4 14 of 14 dated September 1 , 2015? 

A. That ' s my signature . 
, Q. And you declared all the statements 

7 contained in this declaration under penalty of 

8 perjury; is t ha t corre ct? 
, A. Yes . 

Q. And is the re any corrections or 

11 updates you wan t to provide to this 

12 declaration or the CV that is attached to it 

13 what we marked as Grindon Exhibi t 3? 

A. 

Q. 

Not that I ' m aware of right now . 

So we ' re going to be referring to 

16 these declarations throughout the deposition . 

17 What I suggest you do is you keep all three of 

IB them next to each other in front of you so 

19 that way, you can go between them, okay , 

20 because there ' s a lot of the same statements . 

21 And rather than go through it five times , I 

22 want to go through i t once each time . 'lou 

23 understand? 

" A. 

Q. 

Yes . 

Now , if you turn to Grindon 1 for a 

TSG Rcpotting - Worldwide 
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, DR . JOHN R. GRINDON (9/15/15) 

2 second and you look at paragraph one , you ' re 

3 r eferring to a declaration regarding Google ' s 

4 "Open Claim Construction Brief f or the Central 

5 District of California case Vederi , L1C . v . 

6 Google 2 : 10-cv-0774 (C . D. Cal ) . " 

7 Do you see that? 
, A. I see it . 
, Q. And if you look at paragraph one of 

10 Grindon Exhibit 2 , you ' ll see you ' re making 

11 reference to the same declaration and case . 

12 Please confirm that . 

13 A. That ' 5 Correct. 

Q. And if you look at Grinden 

15 Exhibit 3 , paragraph one , again . you make the 

16 same reference to the same declaration and 

17 case . If you could please confirm tha t . 

" A. That ' s correct . 

" Q. I ' d like to show you what we marked 

20 as Gr indon Exhibit 4 , which is the declaration 

21 of Dr . John R . Grindon from case number 

22 2 : 10-cv-07747-AK-CW, Document 50-1 , and ask if 

23 you r ecognize this document . 

" A. 

" Q. 

Yes , I do . 

Is that the same document that 

TSG Rcpotting - Worldwide 
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1 DR . JOHN R. GRINDON (9/15/15) 

2 you ' re referring to i n paragrap h one of your 

3 decla r ations ma rked as Grindon Exhibits 1 

4 through 3? 

, 
, 
, 
, 

11 

12 

13 

IS 

l' 

l' 

l' 

21 

A. Yes . 

MR . MACEDO : Counsel , I had 

intended to mar k the ve r sion 2002 that 

had been submitted in the IPR, but my 

secretary gave me the original . 

Can we stipulate that this is the 

same document as 2002? 

MR . ALMELI NG: You can ma r k it a nd 

refer to it as the witness testified . 

I have not independently compared the 

t wo documents . I don ' t t hink the r e 

will be an issue , but I ' m not prepared 

to stipulate righ t now . 

MR . MACEDO : Will you let he know 

later whether you are? 

MR . ALMEL ING: Yes . 

MR . MACEOO : Okay ; t hank you . 

Q. Now , in paragraph one of Grindon 

23 Exhibit I , you say that the Vederi case , you 

24 analyzed the d ifferent patent filed , ri ght? 

A. Yes . 
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, DR . JOHN R. GRINDON (9/15/15) 

2 Q. Now , is it your understanding that 

3 the text o f the patents that you analyzed in 

4 Grinden Exhibit 4 is the same texts as the 

5 prior art that Google offered as Exhibit 1004 

6 in the four IPRs? And there ' s two 10045 . 
, 
, 

MR . ALMELING : Objection to form . 

MR . MACEDO : Let ' s start again . 

9 You could mark this as Exhibit 5 . 

10 (Grindon Exhibit 5 , United States 

11 Paten t Applica tion Publication , dated 

12 April 25 , 2002 was Irlarked for 

13 identification , as of this date . ) 

14 BY MR . MACEDO : 

Q. You see we marked as Grindon 

16 Exhibi t 5 Google Exhibit 1005 which is U. S . 

17 Publication Number 2002/00 47895 AI . Do you 

IB recognize Google Exhibit IOOS? 

" 

" 

A. 

Q. 

A. 

Yes . 

How do you recognize it? 

Without checking every page as I 

22 sit here , the publication number appears to be 

23 correct . The general appearance of the 

24 document appears to be correct . 

" Q. And the question is : How do you 
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, DR . JOHN R. GRINDON (9/15/15) 

2 recognize it? What do you recognize it from? 

, A. This is a document that I reviewed 

4 during the preparation for these declarations 

5 of Exhibits 1 , 2 and 3 . 

6 Q. Actually , Exhibits 1 and 2 , 

7 correct , if you look at page 5 of Exhibit 1 , 

S it ' s listed on that page , right? 

, A. That ' s correct . 

Q. And if you look at page 5 of 

11 Exhibit 2 , it ' s also listed on that page , 

12 right? 

A. That ' 5 Correct. 

Q. But if you look at page 5 of 

15 Exhibit 3 , it is not listed on that page , 

16 correct? 

" A. That ' s correct . 

'" Q. So did you consider Grindon 

19 Exhibit 5 when you were working on the 

20 declaration for Grindon Exhibit 3? 

" A. I considered a dif f erent document 

22 for declaration Exh ibit 3 . 

Q. How did that document rela t e to 

24 Grindon ~xhibit 5 to t he best o f your 

25 recollection? 
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