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Summary of Institution Grounds 
(IPR 2014-01338) 

• Institution Ground 1: Claims 1, 3-5, 7, and 9 as allegedly anticipated under 

35 u.s.c. §§ 102(a) or 102(e) by Yoichi (corresponds to Ground I in the 

Corrected Petition); and 

• Institution Ground 2: Claims 6, 10, and I I as all eged ly unpatentable under 

35 U.S.C. § 103(a) over Yoichi and Di Bernardo (corresponds to Ground 4 

in the Corrected Pet it ion) ; and 

• Institution Ground 3: Claim 8 as alleged ly unpatentable under 35 U.S.C. § 

103(a) over Yoich i and Lachinski (corresponds to Ground 4 in the Corrected 

Petition).' 

IPR 2014-01338, Paper 
No. 22 at 3-4. Page 2 of 66



Summary of Institution Grounds 
(IPR 2014-01338) 

• Institution Ground 1: Claims 1,3-5,7, and 9 as a llegedly anticipated under 

35 u.s.c. §§ 102(a} or 102(e} by Yoichi (corresponds to Ground I in the 

Corrected Petition); and 

• Institution Ground 2: Claims 6, 10, and I I as allegedly unpatentable under 

35 U.S.c. § 103(a} over Yoichi and Di Bernardo (corresponds to Ground 4 

in the Con·ected Pet ition); and 

• Institution Ground 3: Clai m 8 as alleged ly unpatentable under 35 U.S.c. § 

I 03(a} over Yoichi and Lachinski (corresponds to Ground 4 in the Corrected 

Petition). ' 

Significantly, all three Grounds rely upon Yoichi , Ihe primary reference, 

alleging anticipation of each and every element of Claim l. To the extent that 

Yoichi does not explicitly or implici tly disclose each and every element of Claim 

I, Judgment should be entered in favor of VRE on all grounds. 
IPR 2014-01338, 
Paper No. 22 at 
3-4. Page 3 of 66



Summary of Institution Grounds 
(IPR 2014-01339) 

Institution Ground I: Claims I, 3-7, and 9- 11 as allegedly anticipated 

under 35 u .s.c. § I 02(b) by Di Bemardo (conesponds to Ground I in the 

Conected Petition); 

Institution Ground 2: Claims 1,3-7 and 9-11 as allegedly unpatentable 

under 35 U.S.c. § 103(a) over Oi Bemardo and Kawabe (conesponds to Ground 4 

in the Conected Petition) ; and 

Institution Ground 3: Claim 8 as allegedl y unpatentable under 35 U.S.c. § 

103(a) over Oi Bernardo and Lachinski (corresponds to Ground 5 in the Corrected 

Petition)' 

IPR 2014-01339, 
Paper No. 22 at 
3-4. Page 4 of 66



Summary of Institution Grounds 
(IPR 2014-01339) 

Institution G round I: Claims 1, 3-7, and 9-1 1 as alleged ly anticipated 

under 35 U .s.c. § I 02(b) by Di Bemardo (conesponds to Ground I in the 

Conected Petition); 

Institution Ground 2: Claims 1,3-7 and 9- 11 as allegedly unpatentable 

under 35 U.S.C. § 103(a) over Di Bemardo and Kawabe (conesponds to Ground 4 

in the Conected Petition); and 

Illstitution Ground 3: Claim 8 as allegedly unpatentable under 35 U.S.c. § 

103(a) over Di Bernardo and Lachinski (corresponds to Ground 5 in the Corrected 

Pel ition).' 

Significantly, all three Grounds rely upon Oi Bernardo. the pnmary 

reference, which allegedly anticipates each and every element of Claim 1. To the 

extent Di Bernardo does not explici tly or implicitly disclose each and every 

element of Claim I, Judgment shou ld be entered in favor ofYR E on all grounds. 
IPR 2014-01339, 
Paper No. 22 at 
3-4. Page 5 of 66



Independent Claim 1 of USP 7{389{ 181 

[l.P) 

[1.1) 

I. A ystcm including a video and data servcr raml comprising: 

at lea t one video torage elVer tIiii - tore VI eo linage fil 

containing vidco drive-by data that corre ponds to a gcographic 

location; 

a database erver that proee se a data query received from a u er over 

[1.2) a communication nctwork that corre pond to a geographic 

location of intere t; and 
. . 

[1.3) an Image proce IIlg crver; 

[l.4a) 

[l.4bX 

wherein the database erver identifie video image files tored in the 

video torage crYer that correspond to the geographic location of 

interest contained in the data query, and transfers the ideo image 

file over a pre-proce ing network to the image proccs ing erver; 

and 
[1. Sa) - - - - - - - -

: wh rein the image proce sing erver con ert the video drive-by data 

to po t proce ed video data corresponding to a de ired image 

fonnat, and tran fer the po t proce sed video data via post-I 
USb) I 

I proce ing network to the communication network in re pon e to 
I 

1 __ t~c:..ct!J~~. _______________________________ ~ 
IPR 2014-01338, 
Paper No. 22 at 
22. Page 6 of 66



Independent Claim 1 of USP 7{389{ 181 

(l.P) 

(1.11 

t . A system including a video and data server fann comprising: 

at lea t one video storage erver that tares video image file 

containing video drive-by data that COITe ponds to a geographic 

location; 

a database server that processes a data query received from a user over 

[1 .2) a communications network that corresponds to a geographic 

[1.3) 

[1.4) 

location of interest; and 

an Image processmg server; 

wherein the database server identities video image files stored in the 

video storage server that correspond to the geographic location of 

interest contained in the data query, and tran fer the video image 

files over a pre-processing network to the image processing server; 

and 

wherein the image processing server convclts the video drive-by data 

to post IJrocessed video data corresponding to a desired image 

fonnat, and transfers the post processed video data via post-

(1.5) processing network to the communications network in response to 

the query. 

IPR 2014-01339, 
Paper No. 22 at 
19. Page 7 of 66



"a video and data server farm " 

Per 181 Specification 

In a prefl rred mb diment , a tem i provided that 
include a id and data 'crvcr fann . 111 id and data 

6 erver farm incltlde al lea lone video torage erver that 
I r vid:o image fiI c ntaining id dri c-by data that 

corr p nd to a g graphic I cali n a databa c rver lhal 
pea data que!)' recei ed from a 1I er 0 er the Lnternet 
iliat eucre ;punds IU a ge;:ollfdph.il,; locatiun uf iule;:re 'I. and .w 
lID a rver. In op ration. the databa erver id lltifi 

Google 1002, 2:64-3:2. 

Relied upon in 
IPR 2014-01338, Paper No. 22 at 24. 
IPR 2014-01339, Paper No. 22 at 21. Page 8 of 66



"a video and data server farm " 

Video & Data 
Server Farm 

FIG. 1 of 181 Patent 

~l.----""" 
INTCRNCT 

Post.Processing 
Network 

- Pre·Processing 

~:::=~i~~~~ Network 

'181 Patent Annotated Fig. 1 

IPR 2014-01338, Paper No. 22 at 23; 
IPR 2014-01339, Paper No. 22 at 20. Page 9 of 66



"a video and data server farm " 

Video & Data 
Server Farm 

FIG. 1 of 181 Patent 

Post.Processing 
Network 

'181 Patent Annotated Fig. 1 

(i) The d:.lIubasc server 0120 identifies the appropriatc vide 
~o image file orrcspondi1lg t. the loemion Ofultcrc t from the 

video t rage crvcrs 0 145 fortranslcr vcr a pre-processing 
netw rk 0140 to image procc ing servers 0IlS. '1,C image 

Google 1002, 6:49-52 

IPR 2014-01338, Paper No. 22 at 23. 
IPR 2014-01339, Paper No. 22 at 20. Page 10 of 66



"a video and data server farm " 

Video & Data 
Server Farm 

FIG. 1 of 181 Patent 

r-;;7.-,-_ -""\ 
INTlRN£r 

<E--
Network 

'181 Patent Annotated Fig. 1 

(i) The database server 0 120 identifie the appropriate id 
~o image files orr ' ponding t the location of interest from the 

video t mge crvcrs 014S fortmn ' Icro era pre-proccssing 
netw rk 0140 to image proce -iJlg scrvCnI OIlS.11,C image 

Google 1002, 6:49-52 

( 
.. ) network 0140 to image processing servCnI 0 11 S. The image 
II proce ing scrvCnI OUS conv'~ thc original video dri c-by 

data to onc fmany potcnti .. 1 new image fi nnats (depending 
~ on th part icular application) "hi h constitute Po t Pro-

cCSS('() Video Data (PPVD). The PP\ 'D is then transferred to 

Google 1002, 6:52-56 

IPR 2014-01338, Paper No. 22 at 23. 
IPR 2014-01339, Paper No. 22 at 20. Page 11 of 66



"a video and data server farm " 

Video & Data 
Server Farm 

FIG. 1 of 181 Patent 

Network 

Pre·Processing 

'181 Patent Annotated Fig. 1 

(i) The database server 0120 identifie the appropriate id 
~o image files orr ' ponding t the tocation of interest from the 

video t rage crvcrs 0145 for tran ' fero era pre-processing 
netw rk 0140 to image proce -iJlg scrven! 01l5.11,e image 

Google 1002, 6:49-52 

( 
.. ) network 0140 to image processing servCn! 0 II 5. The image 
II procc ing scrven! OUS conv'~ the originat video dri c-by 

data to Olle fmany potenti:" new image fi nnats (depending 
~ on th particular application) "hi h onstitutc Po t Pro-

(iii) 

CCSSl'<l Video Data (PPVD). The 1'1'\ '0 is then transferred to 

Google 1002, 6:52-56 

CCSSl'« "ideo DOl. (I'I'VO). The I'I'YO is lhen lrnnsrerrcd to 
a video sener 0110 over " post-procc sing nCI"ork 0141. 
which lhen ronvards the (,I'YO data to the Internet 0150 in 
response I the query. In (.ddili n. ir so desired. Ihe vidt'O 

Google 1002, 6:56-59 

IPR 2014-01338, Paper No. 22 at 23. 
IPR 2014-01339, Paper No. 22 at 20. Page 12 of 66



"a video and data server farm " 

Indeed , the ' 181 Patent's explanation of a "video and data server farm" is 

consistent with the well-known, ord inary, and customary meaning of the term 

"server farm" within the industry, which refers to a group of networked computer 

servers that are housed in one location. 

IPR 2014-01338, Paper No. 22 at 24; 
see a/so IPR 2014-01339, Paper No. 22 at 21. Page 13 of 66



"a video and data server farm " 
the well-known, ordinary, and customary mea ning of the term 
"server farm" within the industry, w hich refers to a group o f 
networked computer servers tha t are housed in one location. 

"A server farm is a group of networked ser vers that are 

hou ed in one location. A erver fann treamline internal 

processes by distributing the workload between the individual 

components of the farm and expedites computing processes by 

harne sing the power o f multiple erver . The fann rely on load

balancing software that accomplishe such ta ks a tracking demand 

for proce ing power from di fferenl machine , prioritiz ing the task 

and chcduling and re cheduling them depending on priority and 

demand that user put on the network. When one erver in the fann 

fail , another can lep in a a backup." 

Ex . 2009, hllp ://ww\ .webopediacomrrERM I r crver farm.hlm! (last visited 

on June 3, 2015) (empha i added). 

As of June 3,2015 

IPR 2014-01338, Paper No. 22 at 25; 
see also IPR 2014-01338, Paper No. 22 at 22-23 
(both quoting VRE 2009) . 

Page 14 of 66



"a video and data server farm" 
the well-known, ordinary, and customary meaning of the term 
"server farm" within the industry, which refers to a group of 
networked computer servers that are housed in one location . 

... " ... " O' C'.'''' tfIl4J:JIwwN. __ .... _,IfERMISIs_._farm.~ Go 

ge~_ ," __ 
internet .coe 

MENU 
!:lo!!l§ 

Tenn of !he Day 

New Tenns 

Otrick Rofgmnce 
Did You Know'? 
Search TogI 

TAeh Svnpqr! 

Webmedia Jgbs 

About Us 
Wok to Us 
Adyert ltlng 

TIll #11111 .. 
Hilla ..... 

server farm 
Also referred to as sen'(!r cluster. computer Jarm or ranch. A sen'f!r farm is a group of nstworkcd 
scc 'e" that arc housro In onc location. A server [ann sueamlincs inremal processes by distributing 
the workload between the individual components of the farm and expedites computing processes 
by harnessing the power of mu ltiple serven. The farms rely on IQad=ball1ocjnq software that 
accomplishes such laSks as uacking demand for processing power from different machines, 
prioritlZlng the tasks and scheduling and rescheduling them depending on priority and drmand that 
uscrs put on thc nctwork. Wbcn one server in tbe fann rails. another can step in as a backup. 

Combining servers and processing power into a single entity has been relatively common ror many 
years in rcscnrch and academic institutions. Today, more: and more companies arc utilizing server 
rarms as a way or handling the enormous amount oroomputerization of tasks and SCf\'ices that 
they require . 

• Mad .. CUU1If' A WC!bs~n'C:'.r Jarm. or Web/(.uo
"" rcfCf'5 to eithera \Vcb $ilc that rum ofT of morc than one :server 

S,KVJeS' a term 

or an l.S.f: that provides Web hosting .services using multiplc servers. 

Also see the Server Typ£s page in the qujck reference section ofWcbopedia for a comparison of 
server types. 

As of June 3, 
2004 

IPR 2014-01338, VRE 2015 Page 15 of 66



"a video and data server farm" 
the well-known, ordinary, and customary meaning of the term 
"server farm" within the industry, which refers to a group of 
networked computer servers that are housed in one location. 

Ex. 2009, httV :llwww.webopedia.comrTERM/S/ erverjarm.hlml (last visited 

on June 3, 201 5) (emphasis added). 

As of June 3, 
2015 

"A server farm is a group of networked servers that are 

housed in one location. A server farm streamlines internal 

r.!S'3)tS WhIl r. sr.'E!If farm?· A Word DtlfinibOn From the WebqleIiJ Corn~ Oidia &) 

! .. .. ..... .0 ''''''' ~;JIwww. SOl.ITER~_ta-m.htrd Go 

As of June 3, 
2004 

~I 2C~IJ. " .... ! .... 
internet .COD 

A Iso referred 10 as server cluster, computer farm or rane},. A server faml i a group of networked 
servers thai arc housed in ne location. erver farm sueamline internal pro by di IJibuting 
.L __ ~_'_I __ ..II_~ ___ _ • __ ...L _ · _ "' !_~ ..J ___ I ________ ___ ~~L _ r __ __ ~ ___ ~ .~ ___ _ _ ____ .~ ______ _ • _ _ _ 

IPR 2014-01338, VRE 2009, cited in Paper No. 22 at 25; 
IPR 2014-01338, VRE 2015. Page 16 of 66



1 

2 

3 

4 

5 

6 

7 

"a video and data server farm" 
Dr. Fuchs's understanding of "server farm" 

DEPOSITION OF HENRY FUCHS , PH . D. 
Apri l 23 , 2015 

206 

BY MR . KINCART : 

Q. You ' ve i nd i cated you ' ve seen a server f arm . 

Can you describe that server farm to me? 

A. Yes . 

Q. Please do . 

A. A rack of comput er devi ces . 

Q. Thank you . 

8 What would the dist ingu ishing 

9 charact e r ist i c o f a server farm as compared to a 

10 ser ver? 

11 

12 

13 

MR . ALME LING : Objection : f o rm . You 

can answer . 

A. Don ' t know . 

Dr. Fuchs is 
Google's 
Expert In 
Support of the 
Petition (see 
Google 1001) 

IPR 2014-01338, 
VRE 2006, Fuchs 
Dep. at 206, 
cited in Paper 
No. 22 at 27. Page 17 of 66



"a video and data server farm " 
the well-known, ordinary, and c ustomary meaning of the term 
"server farm" within the industry, which refers to a group of 
networked computer servers that are housed in one location. 

- - --. - -. --
,_. 

' " t.f :::· • - .... .-
1- ...... .. .. ., 1 _. s" .• ... :, ;; ;'., --

II I:CI 

IPR 2014-01338, VRE 2012, shown in Paper 
No. 22 at 28; see also IPR 2014-01339, VRE 
2011, shown in Paper No. 22 at 24. Page 18 of 66



"a video and data server farm " 

Google's own contemporaneous reference 

II. W EB SERVER FARMS 

A Web erver farm refer to a Web ite that u e two or 
more servers housed together in a single location to handle 
user request. They u e one ho t called ite to provide a ingle 
interface for users [L]. Today busy web servers are required to 

GOOGLE-1013 
Google v. Visual Real Estate 

IPR2014-01338 

.. _-_ ......... _--
-'-.-.. ,--=-_ .. ----"--~ 

-~ 

=-:.-""::"":'=:="-=: . ... _ .. ,-_ .. __ .. _-- .... _-_ ........ _-_. ----.-_._---, ---_ .. _---.----- "'---" -- ... ------_.------_.- _ .. _, .. ,-------
~E~;;:~g:~~ ::f.:Z:?::..:s -- .. _ ............. _-_.--------_ .. _ ... 
-~----- - .. ............ - .. __ .. ---- -.--------, --- =-=-:=.;~.:.= ---_ .. -.-_. --------_ .. _ ... _-_. -_ ...... _ .. _ .. _-.... - ..... __ ._ ........ -----_ ....... _----_ . ... __ .. ,_ ... ---------___ IJI ........ _ ...... __ ... __ .. _ ..... _ _ ._------_ ... - "'---"-'-'-
-~ ... - .... ----- .. ~--- .... --.... -----,--_. -' .... _ .. _-----_ ...... _ ........ .. _--_ .. _-------,,---- .... _-_ .... _._------------ '--_ .... ---_ ... _ .... -_ ... __ .. -. ..... _,.. .---.. -.. --.-~ .. --_ .... " .. _-_.- ......... --.. -,~---.-- ...... .............. - .. __ ... _--""' ... ... -- -'''-''-_. -~ .--- .. -.---_ .. _ ..... _--- -_._-_.,,-_ ... -
-"'-"'~---"'-'" _ .. _ ........ __ ... __ . ... _ ... __ .. __ .. -_ .. _ ........ _- ... .. .... _-_._--_._ ....... _ ...... -_ .. _ ... ... - - .. _- .. _- _. __ . __ .. ------- _ .. _---_ .. ---_ ........ _- ""-"'---"---" _ .... _--- .. _-"' ... _ ... --...... -.--~ -- -_._ .. _ .... _ .. --_ ......... _ ......... _ .... _-_ ... __ ........ ... --_ ..... _._-. __ .. _-,. --_ .. _--- _ .. _-._----_ ... _. _ .. - .. _._ .. _---

~"-,-----
I PR 2014-01338, Google 10 13, cited in 

Paper No. 23, Petitioner's Reply at 4; 
IPR 2014-01339, Google 1013, cited in 

Paper No. 23, Petitioner' s Reply at 4. Page 19 of 66



"a video and data server farm " 

II. W EB SERVER FARMS 

A Web erver farm refer to a Web ite that u e two or 
more servers housed together in a single location to handle 
user request. They u e one ho t called ite to provide a ingle 
interface for users [L] . Today busy web servers are required to 

Q. Then it says. "A seryer fann is consisting of a collect ion of many 

computers also called host. server or node and front-end high speed 

dispatcher. " 

A. I see it. 

Q. Do YOli think that is a coneel understanding of what a server fann 

was in 2004? 

A. This is an mticle which is addressing a pallicuiar example and 

panicular problem with these. It is -- it seems generally fair at this 

pOlln that that sentence you just read does apply to server fanns. 

.. _-_ ......... _--
-'-.-.. ,--=-_ .. - - -.-...-.--- .... _-_ ... _- ----"--~ 

-~ _ .. __ .. _-- .... _-_ ........ _-_. ----.-_._._-- ---_ .. _---.----' ... _---- --... -_ ... __ ._.--. ______ _ 00_".'_----_. 
~E~;;:~g:~~ ::f.:Z:?::..:s -- ... _ ............. _-_.--------_ .. _ ... 
-~----- - ....... -... ---_ .. ---- -.--------, --- =-=-:=.;~.:.= 
----~,---. --------_._ ... _-_. -_ ...... _ .. _ .. _-.... - ..... __ ._ ....... ----~- ....... --... --_ .... __ .,_ ... ---------___ IJI ...... ·_ ...... __ ... __ .......... _ ---------_ ... -"'---"-'_." -~ ... - .... ---.- ... ~--- .... --... -----,---- _ ..... _ .. _-----_ ...... _._ ...... _--_ .. _------_ .. _--- .... _-_ .... _._------------ ..--... ----~,- .... -_ ... __ ......... _,.. ,-~- .. -.. --.- ..... --_ .... " .. _-_.- ......... --.-,~---.-- .............. ~ ..... - .. __ ... _--""' ...... -- _ ... _ .. __ . -"'---'*-'---_ .. _ ..... _--- --"--_ ... __ ... --.. ,-... ~--- ... - .. _ .. _ ........ __ ... __ . ... _ ... __ ...... _ ... -_ ............. _- ... .. .... _-_ ... _-_._ ........ _ ...... -_ .. _ ... ... - - .. _- .. _- _. __ . __ .. ------- _ .. _---_ ... ---_ ........ _- .... _---_ .. _ .... _ .. _ .... _--- .. _-"' ... _ ... --...... - .. - ... -- -_._ .. _ .... _ .. --_ ......... _ ......... _ .... _-_ ... __ ....... ... --_ ..... _._-. __ .. __ .. --_._---_ .. _-.------... -. _ .. -.. _._._---

~"-,----
IPR 2014-01338, Observation 8, Paper No. 29 at 

13, quoting VRE 2014, Grindon Dep. at 123-24; 
I PR 2014-01339, Observation 8, Paper No. 29 at 

13, quoting VRE 2014, Grindon Dep. at 123-24. 

I PR 2014-01338, Google 10 13, cited in 
Paper No. 23, Petitioner's Reply at 4; 
IPR 2014-01339, Google 1013, cited in 
Paper No. 23, Petitioner's Reply at 4. Page 20 of 66



"a video and data server farm " 

Dr. Grindon "did 't attempt" to offer "a full 
construction of the term, 'server farm'" 

Obser vation 7: In Ex. 2014, at 86:7-86: 17, Dr. Grindon testified, 

Q. I just want to make it clear, the PTAB should 1I0t be reading your 

declaratioll as offerillg a cOllstruction o/what the term sen1er/arm 

mealls ill the COli text o/the '181 patellt ill-suit/or the '1338 alld 

'1339 IPRs; is that correct? 

A. In my declarations, I established only certain aspects of the tenn, 

"server fann" as it applies to the patents. But I didll 't attempt to 

develop a full constrllctioll o/the term, "sen 'er f arm. " 

Dr. Gindon is 
Google's other 
expert on Di 
Bernardo (VRE 
2002) , and 
offered as a 
Reply Expert 
(Google 1010) 
here 

IPR 2014-01338, Observation NO. 7 on 
Dr. Grindon Dep., Paper NO. 7 at 11 ; 

IPR 2014-01339, Observation NO. 7 on 
Dr. Grindon Dep" Paper NO. 7 at 11 . Page 21 of 66



"a video and data server farm" 

Petition asserts element present in Yoichi 

U.S. Pat. 7 389 181 
[1 .P] A system indudi ng a 
video and data server farm 

. . 
comprising: 

US 2003/0210806 to Yoichi et al. 
Yoichi discloses a system including a video and data server 
fanm. GOOGLE1001 at 1(29. For example, Yoichi disdoses 
that the system of FIG. 1 includes a 'SERVICE CENTER, 
which is the administrator of the embodiment system, is 
connected to the Intemer and "a plurality of vehicles (VEHI-
CLE and OTHER VEHICLES) are in direct vehicle to vehicle 
wireless communication with each other" (Yoichi at 1111 
[0060) and [0061 D .• Aocording to the embodiment, vehicles 
are equipped with one or more digital cameras, various sen-
sors, a computer, user interface, and broadband wireless 
data communication with cenlral locations and directly or in-
directly with other vehicles for a peer-to-peer transfer of 
large up-to-{jate video fi les" (Id. at1( [0031 ]). "One or more 
service centers store data captured and sent from the digital 
cameras and provide various new services based upon the 
data" (ld at 1110032]) 

IPR 2014-01338, Corrected 
Petition , Paper No.4 at 32. Page 22 of 66



"a video and data server farm" 

Petition asserts element present in Yoichi 

SERVICE \~ ~ CLUB 
CENTER MEMBERS 

Databa, 

2/ Serv ... 

CELL V .' WIRELESS 
PHONE ~ .. OTHER ' ~~ LAN 

COMPANY 
, . 

PROVIDER .- - VEHICLES " 

,.: Vldeo Stora~_:: . 
. . , -.. 

;:~--
, 

, Serv ... " . , 

:q . . VEHICLE . . ~ 
CELL WIRELESS 

PHONE STORAGE 
LAN 

MODEM 

; + , 
j f- COMPUTER 

Imagec i T 
Processing 

VELOCITY SECURITY 
Serv ... SENSOR BUlTON 

SHOCK SENSOR' GPS 

TEMPERATURE I CAMERAS 
SENSOR 

(Yoichi at FIG 1) IPR 2014-01338, Corrected 
Petition , Paper No.4 at 16. Page 23 of 66



"a video and data server farm " 
Dr. Fuch's understanding of what is not a server farm 

11 Q. In you r work with your c l ients , have you 

12 ever seen a serve r f a r m t ha t consis t ed of computers 

13 in vehi c l es trave l i ng i n di f f erent d i r ections? 

14 

15 

A. I don ' t know. 

Q. Outs i de the scope o f your wor k with your 

16 c lients , have you eve r seen a server f arm that 

17 cons i sted o f computers i n vehi c l es t ravel i ng i n 

18 different directions? 

19 

20 

A. I don ' t know . 

Q. State o f the art communi cat i on sys t ems 

21 arou nd the year 2004 , how fast cou l d the int ernet 

22 communicate? 

23 A. 2004. 

IPR 2014-01338, VRE 
2006, Fuchs Dep. at 
212, cited in Paper No. 
22, at 27-28. Page 24 of 66



"a video and data server farm" 

Petition asserts element present in Di Bernardo 

U.S. Pat. 7,389,181 
[1 .P] A system including a 
video and data server farm 
comprising: 

US Patent Pub. No. 2002/0047895 to Oi Bernardo et al. 
Di Bernardo teaches a system including a video and data 
server farm. See GOOGLE1001 at ~ 67. For example, Di 
Bernardo teaches that "FIG. 1 is a schematic block diagram 
of a data acquisition and processing system for acquiring 
and processing image and position data used to create 
composite images of a geographic location." GOOGLE1005 
at ~ 32; FIG. 1 (below). 

IPR 2014-0 1339, 
Corrected Petition, 
Paper NO. 4 a t 30. Page 25 of 66



"a video and data server farm " 

Petition asserts element present in Di Bernardo 

U.S. Pat. 7,389,181 US Patent Pub. No. 2002/0047895 to Oi Bernardo et al. 
[1 .P] A system including a Oi Bernardo teaches a system including a video and data 
video and data server farm server farm. See GOOGLE1001 at ~ 67. For example, Oi 
comprising: Bernardo teaches that "FIG. 1 is a schematic block diagram 

of a data acquisition and processing system for acquiring 
and processing image and position data used to create 
composite images of a geographic location." GOOGLE1005 
at ~ 32; FIG. 1 (below). 

Generally, Petitioner equates the server fann in Claim I to "a data 

acquisition and processing system for acquiring and processing image and position 

dala used to create composite images of a geographic location." Pet. at 30. The 

use of a server fann for the functions of Fig. I of Di Bernardo may be possible but 

is not required, and therefore Di Bernardo cannot inherently teach the use of a 

Server fann . 

IPR 2014-01339, 
Corrected Petition, 
Paper No.4 at 30; 
Paper No. 22 at 26. Page 26 of 66



"a video and data server farm" 

Petition asserts element present in Di Bernardo 

P ele l.temory 
Oe .Ke 

- - - - I ..... ~ 

IPR 2014-01339, 
Corrected Petition, 
Paper NO.4 at 31. Page 27 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

Petition asserts element present in Yoichi 

image" fonnat that indudes a watermark. GOOGLE1001 at 1134. For example, Yoichi dis-

closes that "each image frame is watermarked to secure the image and provide legal 

proof that the image was not tampered with after capture, so that the image becomes 

tamperproof for later assuring rel iability as evidence in court or the like." (emphasis added) 

GOOGLE1004 at 1185. Yoichi further describes returning an identified watennarked image 

(referred to as a "secured image") in response to a query: "The image data history (key da-

ta, watermarked images and identification of the emergency mode) is transmitted to the 

service center, another vehicle that generated the original emergency event signal, and the 

authority that generated the original emergency event signal ." Id. at 1186; see also 1197. 

IPR 2014-01338, 
Corrected Petition, 
Paper NO.4 at 20. Page 28 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Petition asserts element present in Yoichi 

[l .5a] wherein the image Yoichi discloses that the image processing server converts 
processing server converts the video drive-by data to post processed video data corre-
the video drive-by data to sponding to a desired image format. GOOGLE1001 at 1Ml 
post processed video data 34-35. For exampte, Yoichi disdoses that ' upon detection of 
corresponding to a desired the occurrence of the emergency event .. . , each image 
image format, and frame is watermarked to secure the image and provide 

legal proof that the image was not tampered with after 
capture, so that the image becomes tamperproof for later 
assuring reliabil ity as evidence in court or the like." (Id. at ~ 
[00851 (emphasis added); see also FIG. 1). 

[l .5b] transfers the post pro- Yoichi discloses that the image processing server transfers 
cessed video data via post- the post processed video data via post-processing network 
processing network to the to the communications network in response to the query. 
communications network in GOOGLE1001 at 1Ml34-35. For example, Yoichi disdoses 
response to the query. that ' The image data history (key data, watermarked images 

and identification of the emergency mode) is transmitted to 
the service center, another vehide that generated the origi-
nal emergency event signal, and the authority that generated 
the original emergency event signal: (Yoichi at ~ [0086]). 
"The service center provides data and results of analyses to 
the customers or members, induding: ... Secured images 
on a critical event, for example, an image at an accident, up-
on the occurrence of vandalism to the vehicle, upon the oc-
currence of theft of the vehicle.' (Id. at ~ [0097]). 

Not "convert[ing]" 
post processed 
video data to "a 
desired image 
format" (Paper No. 
22 at p, 6) 

"[N] 0 significant 
processing" (Paper 
No, 22 at p, 20) 

IPR 2014-01338, 
Corrected Petition, 
Paper NO.4 at 36. Page 29 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Petition assertion of elements present in Yoichi 

:: Vldeo Stora~?: . . ... ~ .. .... , 
" Server- ,.' '~ 

CELL 
Pl,tONE 
MODEM 

STORAGE 

~ 

WIRELESS 
LAN 

~ 

> COMPUTER I 
Im'ge- ( !..'-!T-....... -.... ....... -rlj 

Processing VELOCITY 
Server SENSOR 

SHOCK SENSO R I 
SECURITV 
BurrON 

I GPS 
TEMPERATURE I CAMERAS 

~==S=E=NS=O=R==~~========:I 
I (Yoichi at FIG. 1). 

IPR 2014-01338, 
Corrected Petition, 
Paper No.4 at 33. Page 30 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

I 181 Patent Description 

rk 140 I imag pr e 109 

p e ing 011 
data I 
on 

Google 1002, 6:53-56 

IPR 2014-01338, Paper No. 
22 at 11-12, 31 (quoting 
Google 1002 at 6:53-56). Page 31 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

1181 Potent Description 

p r I. 11 a g.m 01 f id i 
id frame iUlin 300 11 ct. an e 

(which i ba ed 

1 
ati n. 

Google 1002, 9:22-26 

IPR 2014-01338, Paper No. 
22 at 31 -32 (quoting 
Google 1002 at 9:22-26). Page 32 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

1181 Potent Description 

ted that 11lair f id 
. 
1 a g.m 01 

tract r p~ ram 062 
uree p gramming t 1 • 

1 p n 
d MP 2 data int 

cb image &am fiJ n oct 
rientati n and interp Jat d I cati n, 

12 TIFF. Is there a fi rst -- does the '181 Patent 
13 describe changing from a first fi le format to a 
14 second file format? 
15 MR ALMELING In particular, 
16 Counsel, do you mean Column 9, lines 
17 23 through 27? 
1 8 MR KINCART: It does it twice, but, 
19 yes, 23 through 27. Okay--
20 THE WITNESS: As I read this, there 
2 1 is talk here in the '181 Patent between 23 
22 

23 
and 25 something about converts the compressed 
MPEG-2 data into lossless TIFF image fi les 

Google 1002, 9:22-26 

VRE 2006, Fuchs 
Dep. ot 99:12-23 

IPR 2014-01338, Paper No. 22, 
at 31 -32 (quoting Google 
1002, 9:22-26 and VRE 2006, 
Fuchs Dep. at 99 : 12-23) . Page 33 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Dr. Grindon 
In Ex . 20 14, M 204:2-23 , Dr. Grindon funher testified, 

Q. So at a luillimum, you \\70uld agree the '18 1 patent discloses 

examples of converting from one iluage file [onnat, TIFF, to another 

image fi le fOlmar, MPEG2; is thar con ect? 

A . It's not saying -- it's saying convert MPEG data. It's not saying 

conven files, but some of the examples that they're giving here do 

show convening MPEG and TIFF files. 

Q. Do you agree that MPEG2 is a kind of image fi le fonnat? 

A. The MPEG2 is an image compression fonnat . It would describe the 

data comprising linage. 

Q. So you would consider that an image fonnat? 

A. That would be one example of an image fonnat. 

Q. TIFF would be another example of an image fonllat? 

A. Another example. 

IPR 2014-01338, Observation 4, Paper No. 
29 at 8 (quoting VRE 2014 at 204:2-23) ; 

IPR 2014-01339, Observation 4, Paper No. 
29 at 8 (quoting VRE 2014 at 204:2-23) . Page 34 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Dr. Grindon 

Observation 6: In Ex. 2014 at 209: 15-20, Dr. Grindon testified, 

Q: The question I'm asking you is whether there's an example of 

adding a watennark to a file disclosed in the '181 patent. 

A. I don't see in the '181 patent an exclusive example of the 

watermark. 

IPR 2014-01338, Observation 6, Paper No. 
29 at 10 (quoting VRE 2014 at 209: 15-20) ; 

IPR 2014-01339, Observation 6, Paper No. 
29 at 10 (quoting VRE 2014 at 209:15-20) . Page 35 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Dr. Grindon was not aware of other examples 

Dr. Grindon further testified at 205:22-207:6 

Q. Right. So what we're ta lking about is what does image fonnat 

mean. And I was asking you whether there were any examples of 

image fonnat that you saw on the patent other than MPEG2 or 

TIFF? .. 

A. Okay. I'm not aware of any at the moment. 

IPR 2014-01338, Observation 4, Paper No. 29 
at 8 (quoting VRE 2014 at 205:22-207:6) ; 

IPR 2014-01339, Observation 4, Paper No . 29 
at 8 (quoting VRE 2014 at 205:22-207:6). Page 36 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

Ordinary meaning of "converts" in this context 

One usefu l ana logy is editing a document using a word processor. lf the 

user opens in Microsoft's Word processor a file in a ".doc" format, and then edits 

and saves the document in the same " .doc" format, there has been no conversion of 

the fi le format, regardless of any additions added to the file during Ule editing 

process. Barron's Dictionary of Compliter and Internet Terms explains this 

problem in the context of its definition of " file fonna t" which is described to mean 

"a way of arranging information in a file . Almost every computer program has one 

or more file formats of its oWll ... and simi lar programs from different manufact urers 

calmot necessarily process each other's files." (Ex. 2073) 

IPR 2014-01338, 
Paper No. 22 at 33. Page 37 of 66



22 

23 

1 

1 6 

17 

18 

"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 

And in t he placing of the water mark on the 

l mage , does it change the fi l e f or ma t ? 

THE WITNESS : It coul d . 

* * * 

Q. Ca n you di r ect me t o a place In Yoichi 

where it i ndica t es i t could? 

A. I don ' t remember i f Yoichi excl us ivel y 

19 t a lks about t he change in fil e f ormat s a f ter put t i ng 

20 the wa t ermark , but a POSI TA at the time of Yo i chi 

21 would understand that depending on c i rcumstance s, i t 

22 might be des i rabl e t o change the fi l e f or mat aft e r 

23 wa termarking . 

VRE 2006, 
Fuchs Dep. at 
223:22-224: 1. 

VRE 2006, 
Fuchs Dep. at 
224:1 6-23. 

IPR 2014-
01338, VRE 
2006, Fuc hs 
Dep. at 223-
224, cited in 
Paper No. 22 
at 33-34. Page 38 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

"could" is not enough to anticipate 

The mere possibi li ty that a prior art reference "could" perfonn a claim 

limitation, but was not "required" to perform a claim li mitation is insufficient to 

show anticipation as a matter of law. See, e.g., Gracenote, inc. v. Iceberg Indust., 

Inc., IPR2013-00551, Paper o. 6, at 31 (PTAB Feb. 28, 2014) (denying 

institution and stating that U[i]n order to demonstrate that a reference inherently 

discloses a claim element, Petitioner must show that the reference - necessarily 

functions in accordance with, or includes, the claimed limitations, it anticipates.") 

(emphasis added) (citat ion and internal quotation mark omil1ed); see also In re 

Crllciferous Sprollt Utig., 301 F.3d 1343, 1349 (Fed. Cir. 2002). (stating that 

"[eJven if it was known to apply fi ltering, Petitioner fai ls to demonstrate that the 

teaching of a signal filter is inherent in 1kezoye 's disclosure. Peti tioner's 

unexplained citation to Dr. Kalker 's Declaration is insufficient to support the legal 

conclusion of inherency."). IPR 2014-01338, 
Paper No. 22 at 34. Page 39 of 66



No institution on Obviousness Grounds (IPR 
2014-01338) 

Accordingly, on the record before us, we are not persuaded that 

Petitioner has provided adequately an alticulated reasoning with some 

rational undelpilming to SUppOlt the legal conclusion of obviousness. See 

KSR, 550 U.S. at 418 (citing In re Kahn , 441 F.3d 977, 988 (Fed. Cir. 

2006)). As such, the inf0l11lation presented in the Petition does not 

demonstrate a reasonable likelihood that Petitioner would prevail with 

respect to its contention that claims 1, 3-5, 7 and 9 are obvious under 

35 U.S.c. § 103(a) over Yoichi. Accordingly, we do not institute an inter 

parIes review of claims 1, 3-5, 7, and 9 as obvious over Yoichi. 

IPR 2014-01 338, 
Paper No. 11 at 26. Page 40 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

In Di Belllardo "the computer stores the image data in its memory in its 

original form or as a compressed file". Ex. 1005, 5:33-35. This teaching by Di 

Belllardo is contrary to the claimed action of "converting" to a desired format in 

response to a query. othing in Di Belllardo describes or suggest any change in 

image data in response to a user query, no less the defined act of conversion from a 

first fi le fonnat to a second file fonnat. 

IPR 2014-01339, 
Paper No. 22, a t 34. Page 41 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

Dr. Fuchs solely cites to the two incompatible embodiments described in Di 

Bernardo in an attempt to reach the conclusion that a POSIT A "would have 

recognized that Di Bernardo's post-processing system converts the street-level 

video to post processed video data corresponding to a desired format, and transfers 

the post processed video data via post-processing network to the communications 

network in response to the query." Ex. IDOl , 74 (emphasis added). 

IPR 2014-01339, 
Paper No. 22 at 35. Page 42 of 66
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query. " 

38. Howeyer. the patents-in-suit disclose an altenlati\"e embodiment 

for Ihe f011nalion of composile unages. In rllis embodiment. "Ihe images are 

o'allSfelTed dU'ectly 10 the data acquisition computer 34 as the unages are being 

recorded:' eliminating the post-processulg system 38 wllich includes the image 

database storage 32. (4 :44-46: Fil'lU'e I. ) In this embodiment. the data acquisition 

computer 34 is "preferably equipped \Vitll tile "ideo acquisition card and ulcludes 

sufficient storage space for storing ti,e acquu'ed inlages:' (4 :46-48.) Because .. the 

data acquisition computer 34 preferably contains program instructions to create dIe 

composite inlages from the acquired unages" it cau f011n the composite images itself 

without the need for the post-processing system 38. (4 :48-51.) Images may be 

stored and tI,en processed to fonn composite inlages. but one of ordulary skill in the 

ar! would recoguize that images may be processed "ou-tlle-fly" as they are beulg 

receiyed and originally stored into pelulanem luemOlY as composite images. 
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IPR 2014-01339, VRE 
2002, Declaration of Dr. 
Grindon at p. 11, cited 
in Paper NO. 9 at 4. Page 43 of 66



"wherein the image processing server converts the video drive
by data to post processed video data corresponding to a 
desired image format, and transfers the post processed video 
data via post-processing network to the communications 
network in response to the query." 
Observation 3: In Ex . 201 4 , at 260 :9-26 1: 13 , Dr. Grindon tes tified , 

Q. T he first eillbocliulent tha t you're d escribing in paragraph 37, you 

ta lk ab out the post processing systeul w hich includes a COlllputer w ith 

a v ideo acquis itio n card and a processer progralluned w ith instructions 

to take the iluage and pos ition a l d ata and create one luc re COlllposite 

ilnages for s toring into an ilnage da tabase, correct? 

A. E ssentia lly , rig ht. 

Q. A nd in the alternative , you ta lk about the on-the-fly technique 

w here it can go directly fr Ol11 the C3111era into the iluage card and done 

w ithout any additiona l processing a fter it's been fOllned, right? 

A. Y es. 

Q. A nd w hile in your new declara tion you say that you could hav e a 

hyblid syste lll w hich does b oth the on-the-fl y, in son1e ins tances, and 

the post processing in o ther instances, you 're not suggesting that 

DiBeillardo would teach tha t yon sh ou ld do bo th a ll the saIne iinage, 

are you? 

A . Tllat wasll 't tile ill tellt. Let's look a t the declaration . Can you p o int 

lue to the paragraph? 

Q . I'n1 looking at paragraph 24 o n page 17. 

A. Til e ill tent was different iJllages, 1I0 t tile saJlte image. 

IPR 2014-01339, 
Observation 3, 
Paper No. 29 at 6-7, 
quoting VRE 2014, 
Grindon Dep. at 260:9-
261 :13. Page 44 of 66



Di Bernardo "teaches away" from adding Computational 
Intensity 

,
-~ 

28. Vederi's claimed invention sacrifices image quality in order to 

26 reduce computational complexity. Indeed, the provisional patent application states 

that " [ t the present method is a compromise between quality of the synthetic image 
27 

28 
and algorithmic complexity." (Declaration of Sasha G. Rao In Support Of Google ' s 

1 Opening Claim Construction Brief, Exhibit H at 8; exhibits to the "Rao Declaration" 

2 are hereinafter cited as "Rao Ex. _ ".) Vederi acknowledged that '"[mluch more 

3 sophisticated and computationally inten.ive techniques for 3 dimensional 

4 reconstntctiOll of the scene are available in the prior an." Id, But for Vederi's 

- "proposed application. the quality of the panoramic unages is sufficient even in 
~ 

6 presence of some distortiOll." Id. 

7 29. The patents-in-suit purport to invent and claim something 

8 different that can be performed in a "more time and cost efficient tll.1Jl1ler." and that 

9 "should not require the reconstrllction of 3D scene geometry nor the dense sampling 

1 0 of the locale in multiple dimensions." (2:5-7.) 

* * * 
1 39. The patents-in-suit. in seeking to improve upon the so-called 

2 "computationally intensive" and "cwnbersome" methods offonning composite 

3 images in the prior an. teach a single. way to fonn composite images that seeks to 

4 lninimize this computational burden. This process is illustrated by Figure 2 (see 

5 below, 58). 

VRE 2002, 
Declaration 
of Dr. Grindon 
a t 7:25-8: 1 O. 

VRE 2002, 
Dec laration 
of Dr. Grindon 
a t 12: 1-5. 
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IPR 2014-01339, VRE 2002, 
Declaration of Dr, Grindon at p. 7-8, 
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Di Bernardo "teaches away" from adding Computational 
Intensity 

Obsel'vMion 1: In Ex. 201 4, at 26: 10-27: 14. Dr. Grindon testified: 

(Glindon Exhibit 7, U.S. Patent 10 No. 7,239,760 was marked 

for 11 identification, as of this date.) 

Q. u.s. Patent No. 7,239,760 B2 to DiBemardo. Do you recognize 

Grindoll Exhibit 7 [Ex. 20 IS]? 

A. Yes. 

Q. Is that one of the same patents that you identified in paragraph 

three of your October 4, 20 II declaration marked as Grindoll Exhibit 

4 [Ex. 2002]7 

A Yes. 

Q. If you look at ii , it was filed on May 16, 2005, con eer? Look at the 

paragraph marked It says fi led. 

MR MA.CEDO: Counsel, you canpoillt it to him if you need to. 

A. You're asking the date of filing of the '760 patent? 

Q. Con"eet. 

A. May 16, 2005. 

Q. And it is claimed to be a division of Application Number 

0917587 17 filed OIl Jallumy II , 200 I, con'ect? 

A Yes. 

Q. Aud that's the ame eliai mullber a Grindoll Exhibit 5 [Ex. 1005. 

see p. 17:8-18]. COITect? 

A The nllmbers appear to be the same. yes. 

IPR 2014-01339, 
Observation 1, 
Paper No. 29 at 1-2, 
quoting VRE 2014, 
Grindon Dep. at 
26 :10-27: 14. Page 46 of 66



Di Bernardo "teaches away" from adding Computational 
Intensity 

See also Ex. 10 14, at 29:4-30:2. In Ex. 2014, Dr. Grindon fun her testifi ed at 

45: 13-46: 10: 

Q. Now, the Vederi patent in-suit, w 'indon-7 [Ex. 2018], has a fi ling 

date of May 16, 2005, conect? 

A. Patent '760, which was considered in the Vederi matter? 

Q. Conect. 

A. Has a fi ling date of September 22nc!. I'm sony ; May 16, 2005. 

Q. Now, if tlte court Itad said tltat tlte c/aims tltat were presellted ill 

tlte '760 patellt were 1I0t ell titled to a priority date before tlte filillg 

date of tlte '760 patellt, would y our opilliolls ill Grilldoll Exltibit 4 

Itave beell differellt? 

MR. ALMELING: Objection; fonn. Objection; outside the scope. 

A. Agaill, I didll 't COli sider ill tltis tlte dec/aratioll s tltat we are It ere to 

talk about today. But as I sit It ere, I am 1I0t seeillg a reaSOIl wlty tltere 

would be a substalltive differellce ill tlte level of skill ill tlte art evell 

tltrouglt 2005. [Emphasis added] 

IPR 2014-01339, 
Observation 1, 
Paper No. 29 at 2, 
quoting VRE 2014, 
Grindon Dep. at 
45:13-46:10. Page 47 of 66



Di Bernardo "teaches away" from adding Computational 
Intensity 

In Ex. 2014, Dr. Grindon fmther testified at 25 1:23-252:23, 

Q. Whether you read it in 2011 or whether you read it today, what 

DiBemardo is teaching is that its making a trade off of image quality 

for computational intensity. Whether you need to do that in 2011 is 

another stOly. What DiBemardo is teaching is to make that trade off, 

right? 

A.. It seems right. 

Q. That teaching is true today as it was in 2000, as it was in 2011 , as it 

was in 2004, corTect? 

A. The teaching referenced to 2000 in DiBemardo. 

Q. The teaching in DiBemardo which was written in 2000 is the 

DiBemardo is teaching you how to do a trade off between image 

quality and algorithmic complexity. 

A. At that time. 

Q. Well at any time. But whether you need to do that later on is 

another stOlY, but it's teaching this is how I trade off on image quality 

to save on algorithmic complexity, right? 

A. If I'm understanding you, that's right. 

IPR 2014-01339, 
Observation 1, 
Paper No. 29 at 2-3, 
quoting VRE 2014, 
Grindon Dep. at 
251 :23-252:23. Page 48 of 66



Di Bernardo "teaches away" from adding Computational 
Intensity 

In Ex. 201 4, Dr. Grindon fmther testified at 303:2 1-304:21, 

Q. But my question is: Would any of the testimony contained in 

Grindon Exhibit 4 [Ex. 2002] change if DiBemardo's '760 patent [U.S. 

Patent 0.7,239,760, Ex. 201 8] were only entitled to its 2005 filing 

date? 

A. I didn't consider that question directly in the disclosure of Exhibit 

I . If you're asking me right now just as I sit here to give you my 

thoughts on that, I would rea lly have to review this again to see if! 

would make any changes if the date moved to 2005. 

Q. You're not saying that any of the testimony you provided earlier 

today was wrong; is that con eet? You stand by whatever you testified 

to earlier today? 

A. I am not aware as I sit here of any mistakes. 

Q. SO whatever ),011 testified earlier toda)' is still true to/l ight l i S it 

was whe/lever ),0 11 made the testimo/l)'? 

A. I, agaill, amllot aware of all)'thillg tlwt I would cha/lge. Just 

recalli/lg the testimo/l)' lip to this poi/l t. 

IPR 2014-01339, 
Observation 1, 
Paper No. 29 at 3-4, 
quoting VRE 2014, 
Grindon Dep. at 
303:21-304:21 . Page 49 of 66



Claims 7-10, "means for" 

E<1ch one of the challenged Claims 7-10 includes a "means for" limitation. 

Both Petitioner and Patent Owner agree that these "means for" limitations are 

govemed by Section I 12, Par. 6. Pet. at 10-14. Thus, as the Petition concedes, the 

"means for" claim elements require that the language he " limited to the 

corresponding structure disclosed in the specification and equivalents thereof" 

under 35 USC 112, 6. Pet. at to (citing In re Donaldson Co., 16 F.3d 1189, 1195 

(Fed. CiT. 1994) (en banc». As the Federal Circuit recently recognized, for 

computer implemented inventions, where the claimed functions are performed by 

computer software, the corresponding structure is a software algorithm, not merely 

the computer itself. See, e.g., EON Holdings, LLC v. FLO TV Inc., o. 2014-1392, 

~1i0 00. (Fed. CiT. May 6_ 2015). 

IPR 2014-01338, Paper No. 
22 at 43; see also IPR 2014-
01339, Paper No. 22 at 44. Page 50 of 66



Claims 7-10, "means for" 

o 

7. . lem a laim d in 

itb the id la. 
mpn Ing 

"""I r data 
ideo data 

mpn 109 

itb id 

t m a laimed in laim 9, ftuth r ompn lD 

~~~fo_r cal ulating a c m ra p ilion f d ignated indi
idual frame f id b u in po iti n da poinl cap

tured b fore and aft r a d iwated fram 0 ition. 

IPR 2014-01338, Google 1002, U.S. 
Patent No. 7,389,181, Claims 7-10; 

IPR 2014-01339, Google 1002, U.S. 
Patent No. 7,389,181, Claims 7-10. Page 51 of 66



"Means for providing a variety of geo-coded data 
layers in conjunction with the video drive-by data" 
(Claim 7) 

Claim 7 requires a "means for providing geo-coded data layers in 

conjunction with video drive-by data." The claimed function is "providing geo-

coded data layer in conjunction with video drive-by data". The 'pecification 

discloses software based on an open source programming tool ME CODER as a 

structure capab le of perfonning this claimed funct ion: 

"Once a segment of video is selected that contained video frames 

within 300 feet , an extractor program 0620 (which is based on an 

open source programming tool MENCODER) converts the 

compressed MPEG2 data into lossless TIFF image files with each 

image frame fi le encoded for camera orientation and interpolated 

location." 

Ex. 1002, 9:23-27. 

IPR 2014-01338, Paper No. 
22 at 44-45; see also IPR 
2014-01339, Paper No. 22 
at 45-46. Page 52 of 66



"Means for providing a variety of geo-coded data 
layers in conjunction with the video drive-by data" 
(Claim 7) 

10 Ear ier today counse asked you a series of 

11 uestions abou various programs referenced in he 

12 131 dec1ara ~on , including GOAL , Menco er , FFmpeg , 

13 OpenGL , Graph1cs Mag1c , and Apache Server , and 

14 counsel asked whe her any of hose programs are he 

15 same as or similar to var~ous structures disclosed 

16 in DiBernardo and Yoichi . Do you recall those 

17 que:;tion:;? 

1 A. Yes . 

IPR 2014-01338, VRE 2006, Fuchs Dep. 
at 258, cited in Paper No. 22 at 45; 

IPR 2014-01339, VRE 2006, Fuchs Dep. 
at 258, cited in Paper No. 22 at 48. Page 53 of 66



1 

2 

3 

4 

5 

6 

7 

8 

DEPOS I TION OF HENRY FUCHS , ?H.D . 
Ap ri: 23, 2 0 15 

1 8 1 

can answe r . 

A . I d o n ' t remembe r . 

Q . O k ay . Than k you ve r y much . 

And if we move down t he column t o 5125 ? 

l<1S . H I GHAM : Um- hmm . 

Q . I t ' s 92 5 . f ir ~ t occu rrence . I t r e f e r s to 

t h e p r o g r a m Mencocle r. S p e cifi ca l ly i t says an open 

sou r c e p r o grammi n g t oo l , Me n c ocle r. Did y ou r esea r c h 

51 t h e Mencocler str u c ture? 

1 0 A . T o t he b est o f my r eco l l ect i on. yes . 

11 Q . T h ank you . And what i~ your under~t and i ng 

1 2 o f the Mencod e r st r uctu r e ? 

1 3 A . T o the b es t o f my r e co l l ect i o ns I ve r i f i e d 

1 4 t hat it was an o pe n sou r ce t o o l t ha t could , ~ n f act , 

1 5 d o t ha t convers i on speci fied i n t h e pa t ent h e r e . 

1 6 Q . Thank you . And ca n you e x p l ain to me your 

1 7 unde r standing o f t he Mencode r s tructu r e? 

1 8 MR . ALME L I NG : Obj e ct i on ; f o r m . Yo u 

can a.nswe r . 

20 A . In ord e r to a n s wer a que st ion I would n e e d 

2 1 t he d ocu me nta t i on f o r t he Me ncode r pr o gra m . 

22 Q . T h ank you . And in y ou r o p i nion i s the 

23 Ke n coder structure t h e same as t he structur e l isted 

24 ~ n Di Be r na r d o? 

25 A . I don ' t kno· ..... . 

Page 54 of 66



"Means for creating geo-coded text, image and 
vector data which is superimposed onto the post 
processed video data that is transferred to the 
communications network" (Claim 8) 

communication network". Pet. at II. However, the ' 181 Patent explici tly 

discloses specific software nm on the " image processing server" used to perform 

this claimed functio n: 

A render program 0640, which runs on the image processing 

server 0115, is then provided (in th is example implemented using 

open source programming too l suite Open GL and GraphicsMagick) 

to calculate a location withi n the TIFF image file in which text or an 

icon can be placed based on the centroid. The process is then repeated 

in each of the TIFF images which are then stored in each of the image 

files. A recompositing program 0650 (in this example, imp lemented 

using an open source prograrrun ing tool FFMPEG) then assembles 

each of the TIFF images together in time sequence to create a 

compressed video file. Fina lly, the video in the MPEG2 format with 

the newly added text and icons added is streamed 0660 out to an end 

user using the open source Apache web server." 

Ex. 1002, 9:36-50. 

IPR 2014-01338, 
Paper No. 22 at 
47; see also 
2014-01339, 
Paper No. 22 at 
47-48. 

Page 55 of 66



"Means for creating geo-coded text, image and 
vector data which is superimposed onto the post 
processed video data that is transferred to the 
communications network" (Claim 8) 

Dr. Fuchs on OpenGL 

18 And 1t we reter now to column 9, 11ne 39 , 

19 the reference to OpenGL . 

20 A. Column 9 --

21 Did you research the program OpenGL? 

22 A. Yes . 

23 Thank you . And what 1S your understanding 

24 of OpenGL? 

25 A. OpenGL is a popular open source software 

1 for generating computer images . 

2 Q. Thank you . And does he DiBernardo 

3 reference produce structure the same as OpenGL? 

4 A. It very well miqht . I don ' t remember . 

IPR 2014-01338, VRE 2006, Fuchs Dep. at 183-
184, cited in Paper No. 22 at 47; 
IPR 2014-01339, VRE 2006, Fuchs Dep. at 183-
184, cited in Paper No. 22 at 48. Page 56 of 66



DEPOS I tION OF HEnRY ~(JC HS , PH. D . 
April 23, 2 01 5 

18 4 

1 f o r generat i n g computer i mages . 

2 Q . Th ank you . And doe~ the DiBernar do 

3 re f ere nc e pro duce ~ tructu r e t h e ~ame a~ OpenGL ? 

• A . It ve r y we l l mi gh t . I don ' t reme mbe r . 

5 Q . T h ank y ou . 

6 If we can p r oceed t o col umn " line 4 0 , t he 

7 r e f erence t o Gr aphic~ Mag ic . 

8 Have you l ocated t h a t r efer e nce? 

9 A . Yes . 

1 0 Q . Th ank you . 

11 And d i d you resear c h a str uctu re a~~ociated 

1 2 wi t h Gr aph i cs Ma g i c? 

13 A. I don ' t reme mber . I may have . 

1 4 Q . Thank y ou . 

1 5 Wh a t i s you r und erstand i n g of Gr a p h i cs 

16 Mag i c? 

17 A . I don ' t reme mber a t t hi s p o i n t . 

1 8 Q . T h a t ' s fine. Can y o u tell me if y ou h ave 

1 9 a n opinio n o n whether the str uct u re o f Gr a p h i cs 

20 Mag i c i s t h e same as t ha t in DiBerna r d o? 

2 1 A . I don ' t know . 

22 Q . Thank y ou . And ~ s i t t h e same as the 

23 st r uctu re e mp l oye d i n Yo i c h i ? 

24 A . I clo n ' t m o '", . 

2 5 Q . Th ank you . 

Page 57 of 66



"Means for linking latitude and longitude data with 
video drive-by data" (Claim 9) 

The claimed function is " linking lati tude and longitude data with video drive-by-

data". The ' 18 1 Patent discloses the fo llowing corresponding structure for this 

claimed function: 

For the target parcel, a ca lculation using GDAL is made in a camera 

centroid position program 0630 to determine the exact latitude and 

longitude of a centroid of the parcel, which genera ll y approximates 

the location of the structure. Given the centroid of the parcel , another 

simple geometry calculation is made as to the orientation and location 

of the camera view that is pointed toward the centroid of the parcel. 

The location of the centroid of the parcel and the distance to the parcel 

is then calculated for the frame. 

Ex. 1002. 9 :28-36. 

IPR 2014-01338, Paper No. 
22 at 48; see also IPR 2014-
01339, Paper No. 22 at 49. Page 58 of 66



3 

, 
, 
s 

D!P05H I ON or H! l!;(Y fUC!lS, ?H . D. 
April :3, : 0 15 

witne~~ . 

!>I:S . HIGI'.AM : Cami lle Higha,. , Ideation 

L ..... , ::ep" ese n t ing the patent owner . 

V...R . KI NCAR'r : J o a e ph Ki n ea :: t f rom 

Ideation L~w ."ls o representi ng t he patent owner . 

V..;!.. ALMEL ING : Today ' a transcript is .. 

cont ~nuation of the one began y .. sterday 

"eg .. ::ding .. 11 f o u:: o f t h e pe tit io"s and ! PRs . 

Sor ry , counsel , p1""5 .. go aheAd . 

'!h an io:. you . 

~. KINCART : No, thank you . 

1::: BY MR. KINCA RT : 

13 

" 
" 
" 

O. Do y.:.u hav", ... copy of the ' 191 with you? 

A . '!h ... ' 1 61 patent of Mr . ~e ... d ow? 

A . Yes . 

O. And woal d yo u turn to col umn $I o f 

17 Mr . P. .. adow ' s p .. tent. I ' d just l ike t o " .. v i ew ,,01,.. 
IS o f the open "ou r e ," p r og"""'s there . I CA n cllil the m 

19 out by col.umn and line , or you ca n just answer if 

20 they ' re 

A . Plea "e c",ll t.he m out by l ine . 

O. · .. e 1 1 kno .. n i n c h e art . 

30 "o l umn S , line 1 6 , is an open sour"e 

: 4 program re f e r red t o es GDAL , G-D-A-L, end did you 

:5 re .. e .. ::"h the GOAL .. tructure ? 

1 

3 

DEPOSITIOIl Of HElin roCHS, ?!I.D. 
April 23, : 0 15 

,.0 
"'.R . AL"'...E L ING ! Ob jection: form . You 

c .. n .. n .... e :: . 

A . To t. he be .. t o f my ::eco1lection I ::e .. e .. rche d 

e"'e:: y one of t. he s e te::ms , end I th i n k t.hat i nc l udes 

5 GOAL . 

, O. Th .. nk you . And wh .. t i .. you :: unde:: .. t a nding 

, o f t.he GDAL .. t ::uc t u::e? 

s A. TO t. he be .. t o f my "ecol l ection i t .... " .... 

S "h .. r ac t e r i z e d in the p ... tent here . 

10 

11 

O. Cen you elebor ... te on t h ... t? 

A . To t. he be .. t o f Illy recol l ect i on -- and t.hi .. 

12 w .. " .. orne mon t. h .... go - - ! found t h .. t. it w ...... n open 

14 complete .. r .. nge c .. lcul .. tion f r om l .. titude .. nd 

15 longi tude p o"it i on .. , end coding and v ideo .. e q:nent .. to 

16 t. he l .. t. itude and longitude p o .. i tion" o f tl".e "ubject 

17 p::ope ::t y . 

18 O. And is thi s the .... me as i n DiBern .. rdo? 

"'.R. ALK£L I NG ! Objection; fon. . You 

can an .... e ::. 

A . ! d on ' t ::eme mbe %. 

O. Th .. nk you . 

And in your o pinion i .. it the .... me .... in 

Yoichi? 

HR. ALK£L I NG : Ob ject.ion ; fo ::m. You 
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"Means for calculating a camera position of 
designated individual frames of video by using 
position data points captured before and after a 
designated frame position" (Claim 10) 

The claimed function is "calculating a camera posi tion of designated individual 

frames of video by using position data points captured before and after a 
designated frame position". Ex. 1002, 3:43-45 . The ' 18 1 Patent discloses the 

following con-esponding structure for th is claimed function: 

Using s imple interpolation techn iques, the position of each frame 

between the GPS one-second interval points can be calcu lated with 

time and speed between each. The assumptions are that no radical 

changes in speed or direction occur withi n the one second interval. 

Using s imple geometry the change of horizonta l location of the 

camera from frame positio n 5 0810 to frame posi tion 29 0815 

pointing to a fixed point 0835 enab les a ca lculation of the distance to 

0835. By comb in ing the positions of the landmarks with the GPS data, 

a precise set of relative positions can be calcu lated for land marks in 

the video. The newly created two dimensiona l data for the location of 

the landmarks can now be added to a G IS view ing software 

application such as the open source Un iversity of M innesota 

MapSe[r]ver. 

Ex. 1002, II :4-17 (emphasis in origina l). 

IPR 2014-01338, 
Paper No. 22 at 49-
50; see also IPR 
2014-01339, Paper 
No. 22 at 50-51. Page 60 of 66



Claims 7-10, "means for" 
10 Q . Earlier today counsel asked you a series o~ 

11 questions about various programs referenced in the 

12 131 declaration , including GOAL , Mencoder , FFmpeg , 

13 

,. 
15 

OpenGL , Graphics Magic , and Apache server , and 

counsel asked whether any or those programs are the 

same as or similar to various structures disclosed 

16 in DiBernardo and Yoichi . Do you recall those 

17 questions? 

18 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A . Yes . 

Have you conducted any analysis into 

whether any or those programs were the same as or 

similar to various structures disclosed in 

DiBernardo or Yoichi? 

A . No . 

Q . Could you conduct that analysis? 

A . Yes . 

Q. What would you need in order to conduct 

that analysis? 

A. I would need the specirication 

13 documentation lor each one ot those programs ~ each 

14 one ot tho~e tormats , and then I would need the 

15 documentation tor the corresponding programs and 

16 formats used in Yoichi or DiBernardo , and then 

17 perhaps some other documentation and texts. 

16 Q. And you have not yet done that analysis to 

19 date ; correct? 

VRE 2006, 
Fuc hs Dep. 
at 258: 1 0-18. 

During Google' s Cross
Examination, Dr, Fuchs 
confirmed he never 
performed the 
required analysis of 
Yoichi 

VRE 2006, 
Fuchs Dep. 
at 259:3-20. 

IPR 2014-01338, VRE 2006, 
Fuchs Dep. at 258-259, cited 
in Paper No, 22 at 50; 
IPR 2014-01339, VRE 2006, 
Fuchs Dep. at 258-259, cited 
in Paper No. 22 at 50. Page 61 of 66



Claims 7-10, "means for" 

Dr. Grindon funher testified at 186:6-187:2 : 

Q. So other than statements that you otherw ise addressed from other 

parts of the brief [Paper o. 22 in IPR201 4-01 338], there were no 

portions of this section of the brief from pages 43 through 51 that you 

identified as having uniquely problematic or inconsistent statements? 

A Just to clarify, unless the point was raised elsewhere outside of 

these pages, I don't reca ll addressing it in my declaration, and I don't 

have an opinion on the accuracy. 

Q. And if you look at Exhibit 22 [Patent Owner 's Response to 

Petition, Paper No. 22 in IPR201 4-01339J, and you look at the 

section start ing on page 43 going through page 51, is your testimony 

the same starting on page 44? 

A Are these con esponding pages to the Exhibit 21 [Patent Owner 's 

Response to Petition, Paper 0. 22 in IPR201 4-0338] pages that you 

mentioned? 

Q. I wouldn't swear to you that they're verbatim identical, but they 

are the cOlTesponding sections. 

A Then lily answer would be the same. 

Potent Owner's 
technical points 
regarding Claims 7-10 
were "Not addressed" 
by Dr. Grindon 

IPR 2014-01338, Observation 
2, Paper No. 29 at 5-6, 
quoting VRE 2014, Grindon 
Dep. at 186:6-187:2; 
IPR 2014-01338, Observation 
2, Paper No. 29 at 5-6, 
quoting VRE 2014, Grindon 
Dep. at 186:6-187:2 Page 62 of 66



Summary of Institution Grounds 
(IPR 2014-01340) 

• Instituted Gt"ound I (Petition Gro und 1): Claims 1-4, 10, 11, 13- 15, and 

18 as allegedly anticipated under 3S U.S.C. § 102(b) by Di Bemardo; and 

• Instituted Ground 2 (petition Ground 3): Claims 1-4, 10, II , 13- 15, and 

18 as allegedly unpatentable under 35 U.S.C. § 1 03(a) over Di Bemardo 

and Kumar. 

I n Instituted Grounds I and 2, Petitioner alleges that Claims 1-4, 10, 11, 13-

IPR 2014-01340, 
Paper No. 21 at 2. Page 63 of 66



Independent Claim 1 of USP 7,929,800 

(I .P( I . Apparatus for proce ing a conti nuum of image data, the apparatu 

compnsmg: 

(1.1 ( a computer erver compri ing a proce or and a storage device; 

(1.2( and executable software stored on the storage device and executable on 

demand, 

(1.3( the software operative with the processor to cause the server 

to: 
(1.4( 

capture twO or more image of a ubject, wherein the two or more 

(I .S( images are captured from disparate points on a continuum; 

align portions of the two or more images in a dimension consistent 

(1.6( with the continuum; and 

generate a composite image of the ubject compri ing the aligned 

(1.7( port ions of the two or more image , 

wherein the software is additionally pera t ~e-to: ;ecor(fposiiiorial data 
- ------------------------- - - - ---- ~ . 
: de criptivc of a respective location of each of the two or more : L ___________________________________________________ I 

images; and 

as ociate the compo ite image with a particular portion of tile ubject 

based upon the positional data . 
IPR 2014-01340, 
Paper No. 21 at 12. Page 64 of 66



Summary of Institution Grounds 
(I P R 20 1 4-0 1 34 1 ) 

Instituted Ground J: Claims 1, 2,5 , and 8-13 as allegedly antic ipated 

under 35 U.S.C. § 102(b) by Friih (corresponding to Petition Ground I); and 

Instituted Ground 2: Claims 1, 2 , S, 8, 9, and 11- 13 as allegedly 

unpatentable under 35 U.S.C. § 103(a) over Friih and Oi Bernardo (corresponding 

to Petition Ground 3). 

IPR 2014-01341, 
Paper No. 21 at 3. Page 65 of 66



Independent Claim 1 of USP 8,078,396 
11 .1'] 1. A mel hod for crealing a conlinuum of image dala. lhe method 

c mpri iog: 

11 .1] a) receiving mu ll iple Iwo-dimcnsional image dala sets orn 

subjeCI. wherein each image dara set is captured from a disparate point on a 

continuum and each image data sct comprises a plurality of fea ture : 

11 .21 b) generaling a composile image or lhe ubjecl rrom porI ion or 

(wo or more of1he multiple twOedimensional image dala sets, wherein the 

portions arc aligned in a dimension consi tent wiLh the continuum: 

11 3] c) rece iving data descri plive or a local ion orlhe pluralily or 

features; 

11 .4] d) tracking the po ilion orOlleast one orlhe pluralily orrcolurc 

illlWO or more of the two-dimensional images: 

II 51 e) generaling a poinl cloud array ror the .lleasl one orlhe 

plurnlilY or realures: 

(1 .6) 1) converting the point cloud array to a polygon based model; 

and 

[I 71 g) a soeialing a localion ror Ihe polygon based model relative 10 

the ponions or Ihe Image dala selS and based upon Ihe local ion orlhe 

plurnlilY or realures. 

IPR 2014-01341, 
Paper No. 21 at 
13-14. Page 66 of 66




