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OMNIPAT 
Société de Conseils  en Propriété  Industrielle 

 

EUROPEAN PATENT OFFICE 
Erhardstrasse 27 
D-80469  MÜNCHEN  
GERMANY 

 
 
 

Aix-en-Provence,   May 6, 2010 
 
 
 
 

Via UPS   
 
 
 
 

Mail Ref.     : 10A0762/SSE-AM 

O/Ref.     : 100137 EP/WO 

European Application No. : 02738233.2 - 2202 

Filing Date    : 05/10/2002 

Publication No.    : 1 386 480 

Publication Date    : 11/21/2002 

Assignee     : 6115187 CANADA INC. 
Title   : Method for Capturing and Displaying a Variable Resolution 

    Digital Panoramic Image 

 

RE: Response to Communication Pursuant to Article 94 (3) EPC 

Gentlemen, 

We acknowledge receipt of the second Communication from the Examining Division in 

connection with the above-identified application. 

Main Request: 

We are submitting, attached hereto, a second amendment to claims 1 and 14 which states that 

the zones in the center and at the edge of the image are compressed, in response to the 

objection to the previously filed amendment raised under Article 123 (2) EPC. 

Furthermore, the terms "at the edges" (of the image) have been replaced with the terms "at 

the edge", in order to make the language of the claims consistent with that of the 

specification, in which singular is used to refer to the edge of the image. 

Finally, the reference numerals in parentheses designating the three zones of the image have 

been corrected and replaced with "C30-C70" (intermediate zone), O-C30 (central zone), and 

C70-C90 (zone at the edge of the image) based on the description of  FIG. 9, located on page 

13, lines 11-29, in the amended text recently sent to the Examining Division. 

EPO – Munich 

68 

May 11, 2010 
LOGO 
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Auxiliary Request: 

By way of auxiliary request, we are also submitting, attached hereto, an alternative version of 

the second amendment in which: 

− Claim 1 further states that the panoramic objective lens has no hemispherical lens, and 

− Claim 14 states that the optical means of the panoramic objective lens have no 

hemispherical lens. 

A note of observations in support of these amendments is also attached hereto.  

The Examiner will note that the amendment to the independent claims, which he has kindly 

proposed based on claim 9, is not acceptable to the applicant.  Indeed, claim 9 relates to an 

embodiment which is susceptible to various alternatives not covered by this claim. 

Should there be any questions, the Examiner is invited to contact us at:  

00 33 (0)4 42 99 06 60 

Respectfully submitted, 

André MARCHAND 

Signature 

 

Enclosures: 

− Note of Observations 

− Amended Claims - "Marked-up" Copy (Main Request) 

− Amended Claims - "Clean" Copy (Main Request) 

− Amended Claims - "Marked-up" Copy (Auxiliary Request) 

− Amended Claims - "Clean" Copy (Auxiliary Request) 
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NOTE OF OBSERVATIONS 

 

Mail Ref.     : 10A0762/SSE-AM 

O/Ref.     : 100137 EP/WO 

European Application No. : 02738233.2 - 2202 

Filing date     : 05/10/2002 
Publication No.    : 1 386 480 

Publication Date    : 11/21/2002 

Assignee     : 6115187 CANADA INC. 
Title   : Method for Capturing and Displaying a Variable Resolution 

    Digital Panoramic Image 
 

RE: Response to Communication Pursuant to Article 94 (3) EPC 

 

With respect to documents Dl and D2 (EP 0 695 085 and U.S. 3,953,111) 

The applicant has been made aware of the reservations expressed by the Examiner as to the 

assessment of the inventive step in claims 1, 14.  However, the applicant considers that the 

finding of a lack of inventive step, as formulated in the reservations, derives from of an "a 

posteriori" interpretation of the documents D1 and D2. 

Thus, we ask that the Examining Division kindly take note of the arguments presented below. 

With respect to combining D1 and D2 against the invention: 

The documents D1 and D2 were grouped in the Search Report within the context of a search 
conducted in the light of information disclosed by the present application. 

The reservations expressed in the Communication with respect to the inventive step are based 
on the assumption that one with ordinary skill in the art (skilled person) would combine these 

documents; but they do not indicate why the skilled person would combine, or seek to 
combine them. 

The fact that the present application claims a technical feature (expansion of an intermediate 

zone of the image) located "between" two opposing features (expansion in the center of the 

image and expansion at the periphery of the image) disclosed by D1 and D2, respectively, 

seems insufficient in considering these documents as relevant when combined.  Indeed, the 

skilled person generally does not combine documents that describe opposite solutions. 

D1 primarily describes a method for capturing the periphery of a panorama using a set of 

optical fibers (Fig. 3A).  It seems unquestionable that this method is unrelated to the 

invention, as it involves only selecting a portion of the image and not capturing the remainder 

of the image. 
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D1 also describes a method of image capture using a gradient index hemispheric lens (lens 

52, FIG. 4A) which expands the edge of the image.  Such a lens is provided exclusively for 

expanding the periphery of the image, due to its gradient index.  This lens is also expensive. 

Assuming that the skilled person has the idea of implementing the invention with a gradient-

index lens as described by D1, he would be required to provide an inversion of the gradient of 
the lens in an intermediate hemispherical zone thereof.  Such a solution would be "nonsense" 

on an industrial scale.  The cost of such a lens, already very high with a constant gradient, 
would become prohibitive if a gradient-index cusp were to be provided within the lens.  In 

addition, the applicant questions the technical feasibility of such a solution, irrespective of its 
cost. 

Therefore, there is no doubt that the teaching of D1, considered in the light of the 

technological fields that it describes, cannot lead the skilled person to consider expanding an 

intermediate zone of the image. 

Technological fields that do not require the use of a gradient-index hemispheric lens, such as 

those described in the application, make it possible to implement low cost lenses which 

benefit from the advantages of the invention.  However, the skilled person then faces the 

problem of the edge effect, which was mentioned in the letter previously addressed to the 

Examining Division, and which will once again be referred to below. 

D2 also describes a method of image capture using a video camera of the vidicon type, 

equipped with a lens that expands the center of the image and is coupled to a projector 

equipped with a lens having inverse properties, which projects a corrected image onto a 

spherical screen.  The use of a digital image sensor having a predetermined number of pixels 

per unit of area is absent from this document: the expansion in the center is carried out 
exclusively in consideration of the properties of the human eye and without using a digital 

image capture, because the image captured by the vidicon is projected onto a screen. 

Moreover, D2 teaches an expansion of the center of the image in combination with "tracking" 

of the movement of the eye, along with control of the movement of a camera, in order to 
bring the portion of the panorama that the user seeks to observe in the center of the image. 

The view that the skilled person would combine D1 and D2 therefore seems artificial when 
considered from the mind of such skilled person reading these documents and having no 

knowledge of the invention. 

D1 and D2 do not contain any information that would lead the skilled person to consider a 

technical solution that would lie between the two extreme solutions taught by these 

documents. 

In reality, the skilled person would classify each of these documents in a particular category 

of application, since the application for which D2 proposes expansion in the center of the 

image is different from the application for which D1 proposes expansion at the periphery of 

the image.  If D1 and D2 related to the same technical problem, they would both propose the 

same solution, namely expansion in the center or at the periphery of the image. 
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Thus, the applicant considers that each document should be considered separately, because 

the only link that makes it possible to group them together is the invention itself, and this link 

can only be established in hindsight. 

With respect to the formulation of the technical problem: 

The applicant wishes to argue that the objective problem solved by the invention is not to 
improve the resolution of an intermediate zone of the image, as asserted by the Examiner. 

The problem/solution approach as set forth in the Communication tends to present the object 
of claims 1, 14 as not involving an inventive step because the problem is posed in terms 
identical to those that define the solution to this problem: 

"The objective problem to be solved by the present invention can therefore be considered as 

how to improve, not the resolution of the edges, but the resolution of the intermediate portion 

of the image." 

Given that the expansion of the image in an intermediate portion thereof implies an 

improvement of its resolution, this approach means that the objective to be resolved by the 

present invention is to embody the present invention. 

This problem/solution approach does not seem to comply with the rules set forth by the Case 

Law of the Boards of Appeal of the European Patent Office for problem inventions, which 

warns against simplistic assessment of the inventive step which formulates the technical 

problem in a manner showing the solution as immediate and obvious. 

The Examination Guidelines, Part C, Chapter IV, Problem-Solution Approach 11.5.2 - 

Formulation of the objective technical problem, specify the following: 

"It should be noted that the objective technical problem must be so formulated as to not 

contain pointers to the technical solution.  Indeed, including certain elements of the technical 

solution offered by the invention in the statement of problem will necessarily result in an ex 

post facto evaluation of the inventive step, when the state of the art is assessed in terms of 

that problem (T 229/85, OJ 6/1987, 237)." 

The solution is also presented as flowing in an obvious manner from the formulation of the 
technical problem when the Examiner states that "The skilled person looking for a similar 

effect for the intermediate portion of the image and having knowledge of D1 and D2 will 
obviously apply the same feature as in these two documents, namely, a panoramic objective 

lens for obtaining an image expanded in the desired zone of the image, i.e., the intermediate 

zone". 

This reasoning therefore considers that the skilled person seeks a similar effect for the 

intermediate portion of the image. 

Both arguments therefore have in common the fact that they depart from the invention to 

formulate the technical problem, of which the solution necessarily appears as obvious since it 

lies in the formulation of the technical problem. 
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Thus, we ask that the Examining Division kindly look into determining whether such a 

formulation of the technical problem is consistent with the Case Law of the Boards of 

Appeal. 

In the opinion of the applicant, the question that must be asked here is whether, in the light of 

D1 and D2, the skilled person would seek to improve the resolution in an intermediate zone 
of the image, instead of looking to improve the same in the center or at its periphery, and why 

he would seek to do so.  As none of these documents suggests such a characteristic, it cannot 
be asserted that it derives from D1 or D2 in an obvious fashion. 

For a more objective formulation of the technical problem: 

The examination Guidelines, Part C, Chapter IV, Problem-solution approach 11.5.2 - 

Formulation of the objective technical problem, specify the following: 

"The extent to which the technical problem can be reformulated must be evaluated on the 

facts in each particular case.  Basically, any effect produced by the invention can be used as 

a basis for reformulating the technical problem, since said effect can be deduced from the 

application as filed (see T 386/89, not published in the OJ).  One can also rely on new effects 

subsequently presented by the applicant during the proceeding, provided that the skilled 

person can recognize these effects as implied in or related to the technical problem as 

originally formulated (see IV, 11.11 and T 184/82, OJ 6/1984, 261)." 

In response to the previous Communication, the applicant has stated that the embodiment of a 

lens that expands the periphery of the image is complex and expensive due to the "edge 

effect" or manufacturing process error at the lens edge.  Conversely, the embodiment of a 

lens which only expands an intermediate zone of the image and of which the distribution 

function has a maximum divergence point not located at the periphery of the lens, such as the 

point Pd2 (α = 70°, dr = 0.9) shown in FIG. 9, makes it possible to eliminate the edge effects 

and to make a lens at reasonable cost, accessible to the general public. 

In the opinion of the applicant, it is not obvious to provide a "displacement" of the expansion 
zone of the image to overcome an industrial problem related to the edge effect, in an 

application in which it is desired to improve the resolution at the edge of the image.  The 
skilled person would rather seek to use a lens structure of the type described by D1, i.e., a 

gradient index hemispheric lens without edge effect, in order to achieve the desired technical 

effect.  In doing so, he would choose a lens structure that is expensive to produce and 

therefore doomed to commercial failure.  Indeed, the majority of applications (webcam, 

remote surveillance camera, etc.) which require expansion of the periphery of the image, are 

low cost applications.  Furthermore, to the knowledge of the applicant, the optical system as 

described by D1 has never existed, at least in "general public" solutions. 

A lens which expands an intermediate zone of the image and compresses the image at the 

edges provides expansion properties in the vicinity of the periphery that are sufficient to meet 

the requirements of the majority of applications requiring good readability of the image in a 

zone adjacent its periphery. 

The invention therefore teaches away from the solution proposed by D1 in applications in 

which it would ideally be desired to provide a perfect expansion at the periphery of the 

image, in order to implement a low cost lens without facing the problem of edge effect. 
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In conclusion, the applicant submits that: 

I. Documents D1 and D2 do not solve the same technical problem and do not target the 

same applications;  therefore, it is not appropriate to combine their teachings, 

II. neither document D1 nor document D2 suggest to the skilled person to implement an 

"intermediate" solution between the two opposite solutions described by these 
documents, 

III. the technical problem cannot be formulated in a simplistic fashion that implicitly 
includes the solution to this technical problem and shows this solution as immediate 

and obvious, 

IV. the technical problem to be formulated in light of the intrinsic advantages offered by 

the invention and the arguments submitted by the applicant, namely implementing a 

low cost lens having an edge effect in an application in which it is desired to increase 

the resolution at the image edge, 

V. The solution to this technical problem, which involves shifting the expansion zone of 

the image to an intermediate zone of the image (e.g., C30-C70), which is close to 

periphery of the image (C70-C90), and compressing the zone of the image affected by 

the edge effect, in order to wisely use the pixels of the image sensor, does not derive 

in an obvious fashion from the teachings of documents D1 and D2 and, therefore, 

involves an inventive step. 

Respectfully submitted, 

André MARCHAND 

Signature 

Enclosures: 

− Amended Claims - "Marked-up" Copy (Main Request) 

− Amended Claims - "Clean" Copy (Main Request) 

− Amended Claims - "Marked-up" Copy (Auxiliary Request) 

− Amended Claims - "Clean" Copy (Auxiliary Request) 
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