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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

24374 7590 05312012 | EXAMINER |
VOLPE AND KOENIG, P.C. TAYLOR, BARRY W
DEPT. ICC
UNITED PLAZA | ART UNIT PAPERNUMBER |
30 SOUTH 17TH STREET —
PHILADELPHIA, PA 19103

DATE MAILED: 05/31/2012

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. | CONFIRMATION NO.

12/615,098 11/09/2009 Thomas E. Gorsuch TAN-2-1493US05 9856

TITLE OF INVENTION: DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND LONG RANGE, LOWER RATE DATA COMMUNICATIONS

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional NO $1740 $300 $0 $2040 08/31/2012
THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION 1S SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:
I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown
above.

B. If the status above is to be removed, check box 5b on Part B -
Fee(s) Transmittal and pay the PUBLICATION FEE (if required)
and twice the amount of the ISSUE FEE shown above, or

If the SMALL ENTITY is shown as NO:
A. Pay TOTAL FEE(S) DUE shown above, or

B. If applicant claimed SMALL ENTITY status before, or is now
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
Transmittal and pay the PUBLICATION FEE (f required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

ITI. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
(,ommlsslomr for Patents
P.O.Box 1
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

éaroprlate All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as

icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
malntenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

24374 7590 05/31/2012
VOLPE AND KOENIG, P.C. Certificate of Mailing or Transmission
DEPT. ICC I hereby certify that this Fee(s) Transmittal is being deposited with the United
: States Postal Service with sufficient postage for first class mail in an envelope
UNITED PLAZA addressed to the Mail SILE ISSUE FEE address above, or being facsimile
30 SOUTH 17TH STREET transmitted to the USPTO (571) 273-2885, on the date indicated below.
PHILADELPHIA, PA 19103 (Depositor's name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
12/615,098 11/09/2009 Thomas E. Gorsuch TAN-2-1493US05 9856

TITLE OF INVENTION: DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND LONG RANGE, LOWER RATE DATA COMMUNICATIONS

| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional NO $1740 $300 $0 $2040 08/31/2012
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
TAYLOR, BARRY W 2617 455-553100
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CEFR 1.363). (1) the names of up to 3 registered patent attorneys 1
| Chan%c of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. 2
(2) the name of a single firm (having as a member a
|:I "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assiI%nee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
[ Issue Fee [ A check is enclosed.
[ Publication Fee (No small entity discount permitted) | Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies (1 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
Ja Applicant claims SMALL ENTITY status. See 37 CFR 1.27. b Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CEFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alcxand%rla Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-8S (Rev. 02/11) Approved for use through 08/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

| APPLICATION NO. | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
12/615,098 Thomas E. Gorsuch TAN-2-1493US05 9856
| EXAMINER |

24374

VOLPE AND KOENIG, P.C.

DEPT. ICC

UNITED PLAZA
30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103

TAYLOR, BARRY W

| ART UNIT PAPER NUMBER |

2617

DATE MAILED: 05/31/2012

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is O day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

PTOL-85 (Rev. 02/11)
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonment of the application or
expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom
of Information Act (5§ U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel
in the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as part of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandoned or in
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.

Microsoft Corporation
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Application No. Applicant(s)

. . 12/615,098 GORSUCH, THOMAS E.
Notice of Allowability Examiner Art Unit
BARRY TAYLOR 2617

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. [X] This communication is responsive to T.D. 4/20/2012.

2. [J An election was made by the applicant in response to a restriction requirement set forth during the interview on ;
the restriction requirement and election have been incorporated into this action.

3. [X] The allowed claim(s) is/are 1,4-11 and 14-48.

4. [] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or ().

a)[] Al b)[]Some* c)[INone ofthe:
1. [[] Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [[] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: __
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.
6. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(a) [ including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [] to Paper No./Mail Date _____.
(b) [ including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date _____.

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheel. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

7. [J DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. X Notice of References Cited (PTO-892) 5. [] Notice of Informal Patent Application
2. [] Notice of Draftperson's Patent Drawing Review (PTO-948) 6. [ Interview Summary (PTO-413),
Paper No./Mail Date .
3. [ Information Disclosure Statements (PTO/SB/08), 7. ] Examiner's Amendment/Comment
Paper No./Mail Date
4. [] Examiner's Comment Regarding Requirement for Deposit 8. X Examiner's Statement of Reasons for Allowance
of Biological Material
9. [ Other }
/Barry W Taylor/
Primary Examiner, Art Unit 2617
U.S. Patent and Trademark Office
PTOL-37 (Rev. 03-11) Notice of Allowability Part of Paper No./Mail Date 20120516
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Application/Control Number: 12/615,098 Page 2
Art Unit: 2617

DETAILED ACTION
Allowable Subject Matter
1. The following is an examiner’s statement of reasons for allowance.

Applicants in filing the terminal disclaimer has overcome an actual or provisional
rejection based on a nonstatutory double patenting ground provided the conflicting
application or patent (U.S. Patent 6,526,034) is shown to be commonly owned with this
application. The subject matter claimed in the instant application is fully disclosed in the
patent (U.S. Patent 6,526,034) and is covered by the patent since the patent and
application claim common subject matter.

Any comments considered necessary by applicant must be submitted no later
than the payment of the issue fee and, to avoid processing delays, should preferably
accompany the issue fee. Such submissions should be clearly labeled “Comments on
Statement of Reasons for Allowance.”

Conclusion
2. Prior art of record (5,577,033) Chang et al teaches in a Local Area Network
environment wherein a channel manager monitors traffic on the physical channel and
during periods when there is no traffic, the channel manager disconnects the physical
channel while maintain the logical channel. When new datagram traffic begins, the
channel manager will reassign a physical channel. During this process a physical
channel is described as being suspended and later resumed in order to release

bandwidth on demand (col. 7 lines 51-62).

Microsoft Corporation
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Application/Control Number: 12/615,098 Page 3
Art Unit: 2617

However, Chang et al is not strictly limited to a method and subscriber unit
comprising: a cellular transceiver configured to communicate with a cellular wireless
network via a plurality of assigned physical channels; an IEEE 802.11 transceiver
configured to communicate with an IEEE 802.11 wireless local area network; and a
processor configured to maintain a communication session with the cellular wireless
network in an absence of the plurality of assigned physical channels while the IEEE
802.11 transceiver communicates packet data with the IEEE 802.11 wireless local area
network as recited in independent claims 1, 11 and depicted in figure 6.

3. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Barry W. Taylor, telephone number (571) 272-7509, who
is available Monday-Thursday, 6:30am to Spm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Lester Kincaid, can be reached at (571) 272-7922. The central facsimile
phone number for this group is 571-273-8300.

Any inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the Group 2600 receptionist whose telephone number is
(571) 272-2600, the 2600 Customer Service telephone number is (571) 272-2600.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR. Status
information for unpublished applications is available through Private PAIR only. For
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you
have questions on access to the Private PAIR system, contact the Electronic Business
Center (EBC) at 866-217-9197 (toll-free).

Centralized Delivery Policy: For patent related correspondence, hand carry
deliveries must be made to the Customer Service Window (now located at the Randolph
Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must
be sent to the central fax number (571-273-8300).

/Barry W Taylor/

Primary Examiner, Art Unit 2617

Microsoft Corporation
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Application/Control Number: 12/615,098 Page 4
Art Unit: 2617
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Application/Control No. Applicant(s)/Patent Under
Reexamination
. . 12/615,098 GORSUCH, THOMAS E.
Notice of References Cited . .
Examiner Art Unit
BARRY TAYLOR 2617 Page 1of
U.S. PATENT DOCUMENTS
> cOuntsgﬂgiﬁtmﬁZTﬁﬁé Code MMEiil’t\?YY Name Classification
* A | US-5,577,033 11-1996 Chang et al. 370/402
B | US-
c | US-
D | US-
E | US-
F | US-
G | US-
H | US-
I us-
J | US-
K | US-
L | US-
M | US-
FOREIGN PATENT DOCUMENTS
* Coumsaﬂgiﬁnﬁzmg% Code MMD_il,t?YY Country Name Classification
N
O
P
Q
R
S
T
NON-PATENT DOCUMENTS
* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
U
\
w
X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be IS or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20120516
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification | 55500 GORSUGH, THOMAS E.
H“mHW“M“H“WH “ ““H“ “‘ - o
BARRY TAYLOR 2617
ORIGINAL INTERNATIONAL CLASSIFICATION
CLASS SUBCLASS CLAIMED NON-CLAIMED
455 553.1 Hlo| 4(mMm 1/00 (2006.01.01)
CROSS REFERENCE(S)
CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
455 552.1
O Claims renumbered in the same order as presented by applicant O CPA X T.D O R147
Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original
1 1 27 17 16 33
2 28 18 17 34
3 29 19 18 35
2 4 30 20 19 36
3 5 9 21 20 37
4 6 10 22 21 38
5 7 11 23 22 39
6 8 12 24 36 40
7 9 13 25 37 41
8 10 31 26 38 42
23 11 32 27 39 43
12 33 28 40 44
13 34 29 41 45
24 14 35 30 42 46
25 15 14 31 43 47
2 186 15 32 44 48
NONE
Total Claims Allowed:
44
(Assistant Examiner) (Date)
/BARRY TAYLOR/
Primary Examiner.Art Unit 2617 05/16/2012 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 6

U.S. Patent and Trademark Office

Part of Paper No. 20120516
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Exhibit 1018-00010



Application/Control No. Applicant(s)/Patent Under
Reexamination
Search Notes 12615098 GORSUCH, THOMAS E.
Examiner Art Unit
Barry W Taylor 2617
SEARCHED
Class Subclass Date Examiner
455 553.1, 552.1 10/14/2011 BWT
455 553.1, 552.1 B5/16/2012 BWT

SEARCH NOTES

Search Notes Date Examiner
Lpdated search for parent applicaitons 10/326,809 10/358,082 7/23/2010 BWT
10/341,528 09/400,136.
updated search. 10/14/2011 BWT
updated search. 5/16/2012 BWT
INTERFERENCE SEARCH
Class Subclass Date Examiner
455 553.1, 552.1 5/16/2012 BWT
/BARRY TAYLOR/
Primary Examiner.Art Unit 2617
U.S. Patent and Trademark Office Part of Paper No. : 20120516
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
12/615,098 11/09/2009 Thomas E. Gorsuch TAN-2-1493US05 9856
24374 7590 02/23/2011 -
VOLPE AND KOENIG, P.C. | EXAMINER |
DEPT. ICC TAYLOR, BARRY W
UNITED PLAZA
30 SOUTIH 17TH STREET | ARTUNIT | papsrNuMmER |
PHILADELPHIA, PA 19103 2617
| NOTIFICATION DATE | DELIVERY MODE |
02/23/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

eoffice@volpe-koenig.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

12/615,098 GORSUCH, THOMAS E.
Office Action Summary Examiner Art Unit

Barry W. Taylor 2617

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

)X Responsive to communication(s) filed on 28 January 2011.

a){] This action is FINAL. 2pb)[] This action is non-final.

3)[ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims
4K Claim(s) 1.2.4-12 and 14-20 is/are pending in the application.
4a) Of the above claim(s) ___is/are withdrawn from consideration.
5[] Claim(s) ____is/are allowed.
6)X Claim(s) 1,2.4-12 and 14-20 is/are rejected.
7)1 Claim(s) _____is/are objected to.
8)[] Claim(s) ____are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
0)[X] The drawing(s) filed on 09 November 2009 is/are: a)[X] accepted or b)[ ] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
1) The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)lJ Al b)[J Some * ¢)[] None of:
1.0 Certified copies of the priority documents have been received.
2.[] Ceriified copies of the priority documents have been received in Application No. ___
3.1 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) I:l Interview Summary (PTO-413)
2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. __
3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application
Paper No(s)/Mail Date . 6) D Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20110216

Microsoft Corporation
Exhibit 1018-00013



Application/Control Number: 12/615,098 Page 2
Art Unit: 2617

DETAILED ACTION
Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

1. Claims 1-2, 4-7, 9-12, 14-17 and 19-20 are rejected under 35 U.S.C. 103(a) as
being unpatentable over Sainton et al (2008/0274767 hereinafter Sainton) in view of
Kumaki et al (2002/0191562 hereinafter Kumaki) or Lemilainen (7,502,626).

Regarding claim 1. Sainton teaches a subscriber unit comprising:

a first transceiver configured to communicate with a first wireless network via a
plurality of assigned physical layer channels (abstract, paragraphs 0027-0028, see
paragraphs 0039-0040 and 0083 wherein first transceiver can be CDMA and second
transceiver can be wireless LAN (i.e. 802.11 as defined in Applicants specification),
paragraphs 0081-0082);

a second transceiver configured to communicate with a second wireless network
(abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and 0083 wherein first
transceiver can be CDMA and second transceiver can be wireless LAN (i.e. 802.11 as
defined in Applicants specification), paragraphs 0081-0082); and

a processor coupled to the first transceiver and the second transceiver (abstract,
paragraphs 0027-0028, see paragraphs 0039-0040 and 0083 wherein first transceiver

can be CDMA and second transceiver can be wireless LAN (i.e. 802.11 as defined in
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Applicants specification), paragraphs 0081-0082), and configured to maintain a
communication session, above a physical layer, with the first wireless network in the
absence of the plurality of assigned physical layer channels.

Sainton does not explicitly show the processor configured to maintain a
communication session, above a physical layer, with the first wireless network in the
absence of the plurality of assigned physical layer channels.

The Examiner notes that Applicants have defined “a processor configured to
maintain a communication session, with the first wireless network in the absence of the
plurality of assigned physical layer channels while communicating packet data with the
IEEE 802.11 wireless local area network via the second transceiver”. For example,
Applicants generally point to paragraphs 0023 and 0078 (see paper dated 1/28/2011 at
page 9 which basically indicates some sort of spoofing (i.e. spoof the terminal into
believing that a sufficient wide wireless communication link is continuously available).
Furthermore, the Examiner notes that during the interview 10/27/2010, Applicants
generally pointed to items 25 and 46 of figure 1 for support wherein items 25 and 46 are
basic protocol converters. Applicants indicated that paragraphs 0045 and 0046
describe the protocol converters are nothing more than a middle layer (i.e. intermediate
layer) within the context of the OSI model.

Kumaki teaches a mobile can realize handoff by using various handoff methods,
and it is possible to change the handoff control scheme to be used according to the
protocol and application operating on the upper level layer. For example, when the

protocol and application operating on the upper level layer are such protocol and
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application for which the moving while maintaining the session is preferable, the

mobile carries out the handoff by using the virtual subnet scheme or the Mobile IP so

as to continue the IP communication (paragraph 0661).

Lemilainen also teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular

network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station

(col. 3 lines 8-15, figure 11, col. 12 line 65 - col. 13 line 50) which provides the
subscriber the opportunity to utilize the services of one's own mobile communication
system anywhere, where an Internet connection is possible, independent of the
available access technique (col. 12 line 65 — col. 13 line 50). Lemilainen teaches
cellular network and wireless LAN (i.e. 802 compliant) may be used (col. 7 lines 1-19).
Lemilainen teaches the mobile represented with layers 1 to 3 (see figure 11, col. 14
lines 13-51) wherein the network layer provides call control management and radio
resource management and further comprises a MUX (see 536 figure 11) which
"switches" to a second branch or layer 2 (i.e. data layer which is also above the PHY
layer) to demand services of the data link and PHY layer which ultimately allows the
mobile subscriber to utilize communication networks, such as private intranets to carry
services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by to incorporate a subnet scheme

as taught by Kumaki or the interworking unit as taught by Lemilainen in order to provide
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seamless handovers between different radio communication networks as disclosed by
Kumaki and Lemilainen.
Regarding claim 11. Method claim 11 is rejected for the same reasons as
apparatus claim 1 since the recited apparatus would perform the claimed method.
Regarding claims 2 and 12. Sainton teaches wherein the first wireless network is
a cellular wireless (abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and
0083 wherein first transceiver can be CDMA and second transceiver can be wireless
LAN (i.e. 802.11 as defined in Applicants specification), paragraphs 0081-0082).
Regarding claims 4 and 14. Sainton does not explicitly show wherein the packet
data is transmission control protocol and Internet protocol (TCP/IP) packet data.
Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be
used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3
(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see 536

figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is also
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above the PHY layer) to demand services of the data link and PHY layer which
ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use
the MUX as taught by Lemilainen in order to provide the mobile subscriber a means to
switch to an IP access protocol when it is within coverage area.

Regarding claims 5 and 15. Sainton in view of Kumaki do not explicitly show
wherein the communication session is a transmission control protocol (TCP) layer
session, an Internet protocol (IP) layer session, or a network layer session.

The Examiner notes that Applicants admit that newly accepted standard, IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see
Applicants specification page 3).

Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be

used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3
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(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see 536
figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is also
above the PHY layer) to demand services of the data link and PHY layer which
ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use

the MUX located in the Network layer (see figure 11 wherein MUX is clearly above

the PHY layer and within the network layer) as taught by Lemilainen in order to

provide the mobile subscriber a means to switch to an IP access protocol when it is
within coverage area.

Regarding claims 6 and 16. Sainton teaches a detector configured to detect the
IEEE 802 compliant wireless network; and a circuit configured to select the second
transceiver in response to the detector detecting the IEEE 802 compliant wireless
network (abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and 0083
wherein first transceiver can be CDMA and second transceiver can be wireless LAN
(i.e. 802.11 as defined in Applicants specification), paragraphs 0081-0082).

Regarding claims 7 and 17. Sainton in view of Kumaki do not explicitly show
wherein the processor is further configured to release the plurality of assigned physical

channels.
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The Examiner notes that Applicants admit that newly accepted standard, IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see
Applicants specification page 3). Furthermore, it is noted that the MAC layer takes
charge of selecting a physical channel and set or release connection of a call on
the selected physical channel.

In order to advance prosecution, Lemilainen teaches a system wherein a mobile
station can switch to an IP access protocol (abstract, col. 2 lines 24-50). Lemilainen
teaches the mobile can communicate with the system using short range communication,
instead of the cellular network (col. 3 lines 3-7) wherein an interworking unit is provided
in the mobile station (col. 3 lines 8-15) which provides the subscriber the opportunity to
utilize the services of one's own mobile communication system anywhere, where an
Internet connection is possible, independent of the available access technique (col. 12
line 65 — col. 13 line 50). Lemilainen teaches cellular network and wireless LAN (i.e.
802 compliant) may be used (col. 7 lines 1-19). Lemilainen teaches the mobile
represented with layers 1 to 3 (see figure 11, col. 14 lines 13-51) wherein the network
layer provides call control management and radio resource management and further
comprises a MUX (see 536 figure 11) which "switches" to a second branch or layer 2
(i.e. data layer which is also above the PHY layer) to demand services of the data link
and PHY layer which ultimately allows the mobile subscriber to utilize communication
networks, such as private intranets to carry services of cellular network when it is within

coverage area.
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It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use

the MUX located in the Network layer (see figure 11 wherein MUX is clearly above

the PHY layer and within the network layer) as taught by Lemilainen in order to

provide the mobile subscriber a means to switch to an IP access protocol when it is

within coverage area. The Examiner notes that by switching to an IP connection

frees up PHY layer channels.

Regarding claims 9 and 19. Sainton in view of Kumaki do not explicitly show
wherein at least one of the of physical channels is a data channel.

Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be
used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3
(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see
536 figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is

also above the PHY layer) to demand services of the data link and PHY layer which
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ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use
the MUX as taught by Lemilainen in order to provide the mobile subscriber a means to
switch to an IP access protocol when it is within coverage area.

Regarding claims 10 and 20. Sainton teaches wherein the first wireless network
is a code division multiple access (CDMA) wireless network, and the first transceiver is
a cellular code division multiple access (CDMA) transceiver and the second transceiver
is an IEEE 802.11 transceiver (abstract, paragraphs 0027-0028, see paragraphs 0039-
0040 and 0083 wherein first transceiver can be CDMA and second transceiver can be
wireless LAN (i.e. 802.11 as defined in Applicants specification), paragraphs 0081-
0082).

2. Claims 8 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over
Sainton et al (2008/0274767 hereinafter Sainton) in view of Kumaki et al (2002/0191562
hereinafter Kumaki) or Lemilainen (7,502,626) further in view of Applicants admitted
prior art.

Regarding claims 8 and 18. Sainton in view of Kumaki or Lemilainen do not
explicitly show wherein the detector is configured to detect a beacon frame or a probe
response frame received by the second transceiver from the IEEE 802.11 wireless local

area network.
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The Examiner notes that Applicants admit that newly accepted standard, |IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see
Applicants specification page 3). Applicants further admit that IEEE 802.11-compliant
specifies that a beacon frame should be transmitted at regular intervals and the terminal
can detect the beacon frame by waiting a minimum period of time equal to the beacon
interval (see Applicants specification page 15).

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the teachings of Sainton in view of Kumaki or Lemilainen to
incorporate known standards as disclosed by applicants in order to provide a means for
mobile stations to detect the presence of a nearby wireless-LAN.

Response to Arguments
3. Applicant's arguments filed 1/28/2011 have been fully considered but they are
not persuasive.

a) Applicants generally argue that Sainton fails to teach the processor
configured to maintain a communication session, above a physical layer, with the first
wireless network in the absence of the plurality of assigned physical layer channels
(paper dated 1/28/2011).

The Examiner notes that Applicants have defined “a processor configured to
maintain a communication session, with the first wireless network in the absence of the
plurality of assigned physical layer channels while communicating packet data with the
IEEE 802.11 wireless local area network via the second transceiver”. For example,

Applicants generally point to paragraphs 0023 and 0078 (see paper dated 1/28/2011 at
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page 9 which basically indicates some sort of spoofing (i.e. spoof the terminal into
believing that a sufficient wide wireless communication link is continuously available).
Furthermore, the Examiner notes that during the interview 10/27/2010, Applicants
generally pointed to items 25 and 46 of figure 1 for support wherein items 25 and 46 are
basic protocol converters. Applicants indicated that paragraphs 0045 and 0046
describe the protocol converters are nothing more than a middle layer (i.e. intermediate
layer) within the context of the OSI model.

Kumaki teaches a mobile can realize handoff by using various handoff methods,
and it is possible to change the handoff control scheme to be used according to the
protocol and application operating on the upper level layer. For example, when the
protocol and application operating on the upper level layer are such protocol and

application for which the moving while maintaining the session is preferable, the

mobile carries out the handoff by using the virtual subnet scheme or the Mobile IP so

as to continue the IP communication (paragraph 0661).

Lemilainen also teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15, figure 11, col. 12 line 65 - col. 13 line 50) which provides the
subscriber the opportunity to utilize the services of one's own mobile communication
system anywhere, where an Internet connection is possible, independent of the

available access technique (col. 12 line 65 — col. 13 line 50). Lemilainen teaches
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cellular network and wireless LAN (i.e. 802 compliant) may be used (col. 7 lines 1-19).
Lemilainen teaches the mobile represented with layers 1 to 3 (see figure 11, col. 14
lines 13-51) wherein the network layer provides call control management and radio
resource management and further comprises a MUX (see 536 figure 11) which
"switches" to a second branch or layer 2 (i.e. data layer which is also above the PHY
layer) to demand services of the data link and PHY layer which ultimately allows the
mobile subscriber to utilize communication networks, such as private intranets to carry
services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by to incorporate a subnet scheme
as taught by Kumaki or the interworking unit as taught by Lemilainen in order to provide
seamless handovers between different radio communication networks as disclosed by
Kumaki and Lemilainen.

Conclusion
4. The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure.

---(7,580,715) Gorsuch et al is the sole name inventor of the present application
and basically teaches a CDMA transceiver wherein a state of at least one of the
plurality of protocol layers above the Physical layer is maintained during
communication session (see independent claims).

---(7583,971) Gorsuch et al is the sole name inventor of the present application

and basically teaches a CDMA user device wherein a state of at least one of the
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layers other than the physical layer is maintained during communication session
(see independent claims).

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the mailing date of this final action.

6. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Barry W. Taylor, telephone number (571) 272-7509, who
is available Monday-Thursday, 6:30am to Spm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Kent Chang, can be reached at (571) 272-7667. The central facsimile phone
number for this group is 571-273-8300.

Any inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the Group 2600 receptionist whose telephone number is
(571) 272-2600, the 2600 Customer Service telephone number is (571) 272-2600.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR. Status
information for unpublished applications is available through Private PAIR only. For
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you
have questions on access to the Private PAIR system, contact the Electronic Business
Center (EBC) at 866-217-9197 (toll-free).

Centralized Delivery Policy: For patent related correspondence, hand carry
deliveries must be made to the Customer Service Window (now located at the Randolph
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Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must
be sent to the central fax number (571-273-8300).

/Barry W Taylor/

Primary Examiner, Art Unit 2617
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ANDERMO ET AL., “Code Division Testbed, CODIT,” I[EEE International Conference on Universal Personal
Communications, Volume 1, pp. 397-401 (October 12-15, 1993).

ANDERMO ET AL., “CODIT and Third Generation Systems,” 4t |EEE International Conference on Universal
Personal Communications Record, pp. 843-847 (November 6-10, 1995).

ANDERMO ET AL., “CODIT, a Testbed Project Evaluating DS-CDMA for UMTS/FPLMTS,” [EEE 44t
Vehicular Technology Conference, Volume 1, pp. 21-25 {June 8-10, 1994).

ANDERMO, “Overview of CODIT Project,” Proceedings of the RACE Mobile Telecommunications Summit, pp.
33-42 (November 1995).
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Azad et al., Multirate Spread Spectrum Direct Sequence CDMA Techniques, 1994, The Institute of Electrical
Engineers.

Bell Labs Technical Journal, Lucent Technologies, Volume 2, Number 3, Summer 1997.

BRENNER, PABLO, “A Technical Tuterial on the IEEE 802.11 Protocol”, 1997, pp. 1-18, Breeze Wireless
Communications, Ltd., downloaded from hitp.//www.breezecom.com.

Budka et al., Cellular Digital Packet Data Networks, Bell Labs Technical Journal, Summer 1997, Pages 164-
181.

Cellular Digital Packet Data, System Specification, Release 1.1, January 19, 1995,

Chih-Lin | et al., 1S-95 Enhancements for Multimedia Services, Bell Labs Technical Journal, Pages 60-87,
Autumn 1996.

Chih-Lin | et al., Load and Interference Based Demand Assignment (LIDA) for Integrated Services in CDMA
Wireless Systems, November 18, 1996, Pages 235-241.

Chih-Lin 1 et al., Multi-Code CDMA Wireless Personal Communications Networks, June 18, 1995.

Chih-Lin | et al., Performance of Multi-Code CDMA Wireless Personal Communications Networks, July 25,
1995,

Chih-Lin | et al., Variable Spreading Gain CDMA with Adaptive Control for True Packet Switching Wireless
Network, 1995, Pages 725-730.

Chung, Packet Synchronization and Identification for Incremental Redundancy Transmission in FH-CDMA
Systems, 1992, IEEE, Pages 292-295.

CODIT Final Review Report, Issue 2.0 (November 21, 1995).

E DATE CON Q R[IE
/Barry %@'i\g:f " @é, % 61501 1

EXAMINER: Initial if citation considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if notin
conformance and not considered. Include copy of this form with next communication to applicant.

19839871 ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /BT/

Microsoft Corporation
Exhibit 1018-00037



Receipt date: 09/21/2010 12615098 - GAU: 2617

Page 11 of 15

FORM PTO-1449 ATTY. DOCKET NO. SERIAL NO.
TAN-2-1493US05 12/615,098

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE APPLICANT
Thomas Gorsuch

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT FILING DATE GROUP
November 9, 2009 2617

{Use several sheets if necessary)

EXAMINER

INITIAL DESCRIPTION ({Including Author, Title, Date, Pertinent Pages, Etc.)

Data Service Options for Wideband Spread Spectrum Systems, TIA/EIA Interim Standard. TIA/EIA/IS-707,
February 1998.

Data Service Options for Wideband Spread Spectrum Systems. TIA/EIA Interim Standard. TIA/EIA/IS-707-A.
April 1999.

Data Service Options for Wideband Spread Spectrum Systems: Introduction, PN-3676. 1 (to be published as
TIA/EIA/IS-707.1), March 20, 1997 (Content Revision 1).

Data Services Option Standard for Wideband Spread Spectrum Digital Ceflufar Systern. TIAEIA/IS-99.
TIA/EIA Interim Standard. July 1995.

Data Services Options Standard for Wideband Spread Spectrum Systems: Packet Data Services. PN-3676.5
{to be published as TIA/EIA/IS-707.5) Ballot Version, May 30, 1997.

Data Standard, Packet Data Section, PN-3676.5 (to be published as TIA/EIA/IS-DATA.5), December 8, 1996,
Version 02 (Content Revision 03).

Draft Texi for “*95C" Physical Layer (Revision 4), Part 1, Document #531-981-20814-95C, Part 1 on 3GPP2
website (ftp:/fitp.3gpp2.org/tsgc/working/1998/1298_Maui/WG3-TG1/531-98120814-95¢,%20part%201.pdf,
1998).

Draft Text for “95C” Physical Layer (Revision 4), Part 2, Document #531-981-20814-95C, part 2 on 3GGP2
website (ftp://itp.3gpp2.org/tsgciworking/1998/1298_Maui/WG3-TG1/531-98120814-95¢,%20part%202.pdf,
1998).

Ejzak et al., Lucent Technologies Air Interface Proposal for CDMA High Speed Data Service, Revision 0.1,
May 5, 1997.

Ejzak et al., Lucent Technologies Air Interface Proposal for COMA High Speed Data Service, Aprit 14, 1997.

Ejzak, et al. Proposal for High Speed Packet Daia Service, Version 0.1. Lucent Technologies, January 16,
1997.

Elhakeem, Congestion Control in Signalling Free Hybrid ATM/CDMA Satellite Network, IEEE, 1995, Pages
783-787.
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GEIER, JIM, Wireless LANSs. First Edition (1999), Macmillan Technical Publishing, USA.

GRUBE, GARY, ET AL., “In-Building Wireless Coverage Using a Second Mode,” Motorola Technical
Developments, U.S. Motorola, Inc., Volume 27 (May 1, 1996) XP 000594558, pp. 66-68.

Hall et al., Design and Analysis of Turbo Codes on Rayleigh Fading Channels, IEEE Journal on Selected
Areas in Communications, Vol. 16, No. 2, February 1998, Pages 160-174.

High Data Rate {HDR) Solution, Qualcomm, December 1998.

High Data Rate {(HDR), cdmaOne optimized for high speed, high capacity data, Wireless Infrastructure,
Qualcomm, September 1998.

Hindelang et al., Using Powerful “Turbo” Codes for 14.4 Kbit/s Data Service in GSM or PCS Systems, IEEE
Global Communications Conference, Phoenix, Arizona, USA, November 3-8, 1997, Vol. I, Pages 649-653.

Honkasalo, Harri. High Speed Data Air Interface. 1996.

IBE, “Networks and Remote Access. Protocols, Problems, and Solutions,” DMK Publishers, p. 56 (2002).

INSTITUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS 802.11 Wireless LAN Standard, The MAC
Layer, pp. 1-2, downloaded 7/15/99 from http://www.wlana.comfintro/standard/mac.html.

Introduction to cdmaZz000 Spread Spectrum Systems, Refease C. TIAEIA Interim Standard. TIA/EIA/IS-
2000.1-C. May, 2002.

Kaiser et al., Multi-Carrier CDMA with lterative Decoding and Soft-Interference Cancellation, Proceedings of
Globecom 1997, Vol. 1, Pages 523-529.

Knisely, Douglas, N. Telecommunications Industry Association Subcommittee TR-45.5 - Wideband Spread
Spectrum Digital Technologies Standards. Banff, Alberta. February 24, 1997 (TR45.5/97.02.24)21.
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Knisely, Douglas, N. Telecommunications Industry Association Subcommittee TR-45.5 - Wideband Spread
Spectrum Digital Technologies Standards, Working Group llf - Physical Layer. Banff, Alberta. February 24,
1997 (TR45.5/97.02.24)22.

Knisely, Lucent Technologies Air Interface Proposal for CDMA High Speed Data Service, January 16, 1997.

Krzymien et al., Rapid Acquisition Algorithms for Synchronization of Bursty Transmissions in COMA
Microcellular and Personal Wireless Systems, IEEE Joumnal on Selected Areas in Communications, Vol. 14,
No. 3, April 1996, Pages 570-579.

Kumar et al, An Access Scheme for High Speed Packet Data Service on 1S-85 based CDMA, February 11,
1997,

Lau et al., A Channel-State-Dependent Bandwidth Allocation scheme for Integrated Isochronous and Bursty
Media Data in a Cellular Mobile Information System, IEEE, 2000, Pages 524-528.

Liu et al., Channel Access and Interference Issues in Multi-Code DS-CDMA Wireless Packet (ATM) Networks,
Wireless Networks 2, Pages 173-196, 1996.

LUCAS, “Synchronisation Procedure in Up and Down-Link in the CoDiT Testbed,” RACE Mobile
Telecommunications Workshop (May 1994).

Lucent Technologies Presentation First Slide Titled, Summary of Multi-Channel Signaling Protocol, April 6,
1997.

Lucent Technologies Presentation First Slide Titled, Why Support Symmetric HSD {Phase 1C), Febyuary 21,
1997.

MELANCHUK, TiM, ET AL., “CDPD and Emerging Digital Cetular Systems,” Motorola Wireless Data Group,
XP000628458, pp. 2-8 (1996).

Mobile Station-Base Station Compatibility Standard for Dual-Mode Wideband Spread Spectrum Cellular
System, TIA/EIA Interim Standard, TIA/EIA/1S-95-A (Revision of TIA/EIA/IS-95), May 1995, pages 1 — 742.

Mobile Station-Base Station Compatibility Standard for Wideband Spread Spectrum Cellular Systems, TIA/EIA
Standard, TIA/EIA-95-B (Upgrade and Revision of TIA/EIA-95-A), March 1999.
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MORRIS, “UMTS and the RACE Il CODIT Project,” IEEE Colloguium on Mobile Telecommunications Towards
the Year 2000, pp. 8/1-8/4 (October 1994).

Motorola, Version 1.0. Motorola High Speed Data Air Interface Proposal Comparisions and
Recommendations. January 27, 1997,

MSC-8S Interface (A-Interface} for Public 800 MHz. TIA/EIA/IS-634-A. TIA/EIA Interim Standard (Revision of]
TIA/EIA/IS-634) July 1998.

MSC-BS Interface for Public 800 MHz TIA/EIANIS-634. TIA/EIA Interim Standard, December 1995.

Network Wireless Systems Offer Business Unit (NWS OBU), Feature Definition Document for Code Division
Multiple Access (CDMA) Packet Mode Data Services, FDD-1444, November 26, 1996.

Ott, David TR45.5, CDMA WBSS Technical Standards Meeting Summary. February 24-28, 1997 Banff,
Alberta.

Packet Data Service Option Standard for Wideband Spread Spectrum Systems, TIA/EIA Interim Standard,
TIA/EIA/IS-657, July 1998.

Physical Layer Standard for camaZ2000 Spread Spectrum Systems, Release C. TIAEIA Interim Standard.
TIAEIA/IS-2000.2C. May, 2002.

Puleston, PPP Protocol Spoofing Control Protocol, Global Village Communication (UK) Ltd., February 1996.

Reed et al., Iterative Multiuser Detection for CDMA with FEC: Near-Single-User Performance, IEEE
Transactions on Communications, Vol. 46, No. 12, December 1998, Pages 1693-1699.

Shacham, et al., “A Selective-Repeat-ARQ Protocol for Parallel Channels and Its Resequencing Analysis,”
[EEE Transactions On Communications, XP000297814, 40 (4): 773-782 (Apr. 1997).

Simpson, W. (Editor). "RFC 1661 - The Point-to-Point Protocal (PPP)." Network Working Group, July 1994,
pgs. 1-35. http:/iwww.fags.org/rics/rfc1661.html
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Simpson, W. (Editor). "RFC 1662 — PPP in HDLC-Like Framing." Network Working Group, July 1994, pgs. 1-
17. http:/lwww fags.orgfrfcs/ric1662.himi

Skinner et al., Performance of Reverse-Link Packet Transmission in Mobile Cellular CDMA Networks, |EEE,
2001, Pages 1019-1023.

Stage 1 Service Description for Data Services - High Speed Data Services (Version 0.10) CDG RF 38.
December 3, 1996.

Support for 14.4 kbps Data Rate and PCS Interaction for Wideband Spread Spectrum Cellular Systems.
TSB74, December 1995. TIA/EIA Telecommunications Systems Bulletin.

Telecommunications Industry Association Meeting Summary. Task Group 1, Working Group IIl, Subcommittee
TR45.5. February 24-27, 1997. Banff, Alberta.

Telecommunications Industry Association Meeting Summary. Task Group |, Working Group [li, Subcommittee
TR45.5. January 6-8, 1997. Newport Beach, California.

Upper Layer (Layer 3) Signafing Standard for cdma2000 Spread Spectrum Systems, Release C. TIA/EIA
Interim Standard. TIA/EIA/IS-2000.5-C. May, 2002.

VITERBI, “A Constructive (Backward Compatible) Approach for Migration to Wider Band Wireless Services,”
Qualcomm Incorporated, 3¢ Generation Wider Band CDMA Technology Conference (February 25, 1998).

Viterbi, The Path to Next Generation Services with CDMA, Qualcomm Incorporated, 1998 CDMA Americas
Congress, Los Angeles, California, November 19, 1998.

Wang et al., The Performance of Turbo-Codes in Asynchronous DS-CDMA, IEEE Global Communications
Conference, Phoenix, Arizona, USA, November 3-8, 1997, Gol. Ill, Pages 1548-1551.

WWW.CDG.ORG/NEWS/PRESS/1997.ASP. CDA Press Release Archive, 1997.

X** English abstract provided.
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PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In the PATENT APPLICATION of:
Thomas Gorsuch

Application No.: 12/615,098

Confirmation No.: 9856

Filed: November 9, 2009

For: DUAL MODE UNIT FOR SHORT
RANGE, HIGH RATE AND LONG RANGE,
LOWER RATE DATA COMMUNICATIONS

Group: 2617

Examiner: Barry W. Taylor

Our File: TAN-2-1493US05
Date: January 28, 2011

REPLY PURSUANT TO 37 C.F.R. §1.111

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

This Reply 1is being filed in response to the Office Action dated July 28, 2010.

An appropriate Petition for Extension of Time 1s also being filed.

Please amend the application without prejudice or disclaimer as follows:

1499590-1
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Applicant: Gorsuch
Application No.: 12/615,098

Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in

the application:

1. (Currently Amended) A subscriber unit comprising:

a first transceiver configured to communicate with a first wireless network
via a plurality of assigned physical laser channels;

a second transceiver configured to communicate with a—seecond—wareless

retwork an IEEE 802.11 wireless local area network; and

a processor coupled to the first transceiver and the second transceiver, and
configured to maintain a communication session—abeve—a—physiealtayer; with the
first wireless network in the absence of the plurality of assigned physical channels

while communicating packet data with the IEEE 802.11 wireless local area network

via the second transceiver.

2. (Currently Amended) The subscriber unit of claim 1, wherein the first
wireless network 1s a cellular wireless network and-the seeondwarelessnetworlks

1499590-1
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3. (Canceled)

4, (Currently Amended) The subscriber unit of claim 1, wherein the

packet data 1s seecond—transeceiver—is—eonfiguredto—transmit transmission control

protocol and Internet protocol (TCP/IP) packet data te-theseecond-wireless—network

5. (Currently Amended) The subscriber unit of claim 1, wherein the
communication session abeve—the-physteallayer 1s a transmission control protocol
(TCP) layer session, an Internet protocol (IP) layer session, or a network layer

session.

6. (Currently Amended) The subscriber unit of claim [[2]] 1, further
comprising:

a detector configured to detect the IEEE 802,11 eomphant wireless local area
network; and

a circuit configured to select the second transceiver in response to the

detector detecting the IEEE 802.11 eomphant wireless network.

1499590-1
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7. (Currently Amended) The subscriber unit of claim 6, wherein the
processor is further configured to release the plurality of assigned physical layer

channels.

8. (Currently Amended) The subscriber unit of claim 6, wherein the
detector 1s configured to detect a beacon frame or a probe response frame received
by the second transceiver from the IEEE 802.11 eemphiant wireless local area

network.

9. (Currently Amended) The subscriber unit of claim 1, wherein at least

one of the plurality of physical e channels 1s a data channel.

10.  (Currently Amended) The subscriber unit of claim [[2]] 1, wherein the

first wireless network 1s a code division multiple access (CDMA) wireless network

and the first transceiver i1s a cellular code division multiple access (CDMA)
transceiver and the second transceiver 1s an IEEE 802.11[[x]] eeomphant

transceiver.

1499590-1
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11.  (Currently Amended) A method for use in a dual mode subscriber unit,
the method comprising:
establishing a nen-physiealtayyer communication session wath via a first
wireless network;
maintaining the nen-physiealtayer communication session in the absence of
any physical taser channels associated with the first wireless network; and

communicating packet data with aseeend an IEEE 802.11 wireless local area

network while maintaining the nenphysieallayer communication session with the

first wireless network.

12.  (Currently Amended) The method of claim 11, wherein the first

wireless network is a cellular wireless network and the seeond wareless networlkis

13. (Canceled)

14.  (Currently Amended) The method of claim 11, wherein eemmunieating

with—the—sceond—wireless network —comprises—transmitting the packet data is

transmission control protocol and Internet protocol (TCP/IP) packet data.

-5 -
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15. (Currently Amended) The method of claim 11, wherein the nen-
physieallayer communication session 1s a transmission control protocol (TCP) layer

session, an Internet protocol (IP) layer session, or a network layer session.

16.  (Currently Amended) The method of claim 12, further comprising:
detecting the IEEE 802.11 eempliant wireless local area network; and
communicating with the IEEE 802.11 eemphant wireless local area network

1n response to detecting the IEEE 802.11 eemphiant wireless local area network.

17.  (Currently Amended) The method of claim 16, further comprising:
releasing any all of the assigned physical laser channels associated with the

first wireless network.

18.  (Currently Amended) The method of claim 16, wherein detecting the
IEEE 802.11 eemphant wireless local area network comprises receiving a beacon
frame or a probe response frame from the IEEE 802.11 eemphant wireless local

area network.

1499590-1
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19. (Currently Amended) The method of claim 11, wherein at least one of

the physical lasrer channels 1s a data channel.

20. (Currently Amended) The method of claim 12, wherein the first

wireless network 1s a code division multiple access (CDMA) wireless network and

1499590-1
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REMARKS/ARGUMENTS

Claims 1-2, 4-12, and 14-20 are currently pending in this application. Claims

3 and 13 are canceled. Claims 1-2, 4-12, and 14-20 are amended.

Examiner Interview

The Examiner 1s thanked for granting and conducting a telephonic interview

with the Applicant’s representative on October 22, 2010.

Claim Rejections — 35 USC §112

Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as allegedly
failing to comply with the enablement requirement. In particular, with regard to
claims 1, 4, 11 and 14, the Examiner contends that one of ordinary skill in the art
would be unable to make and use the invention because the present specification
fails to disclose maintaining a communication session, above a physical layer, in the
absence of assigned physical channels. Applicant respectfully disagrees and asserts
that the pending claims are fully supported and enabled by the present
specification.

For example, the present specification states that a subscriber unit may

establish a logical connection “using a higher layer protocol, such as a network layer

1499590-1

Microsoft Corporation
Exhibit 1018-00051



Applicant: Gorsuch
Application No.: 12/615,098
protocol” (U.S. Patent Application Publication No. 2010/0202425 at [0023]). The
logical connection is initially made through at least one physical wireless channel
(1d.). As noted i1n the specification, “the network layer need not allocate the
assigned wireless bandwidth for the entirety of the communication session” if
there 1s no data available for transmission (id. at [0078]). In other words, the
communication session may be maintained via the logical connection (for example, a
higher layer protocol) even as one or more physical wireless channels are released.
The physical wireless channels may subsequently be reallocated when there 1s data
present for transmission (1d. at [0023] and [0078]).
Accordingly, Applicant respectfully submits that claims 1, 4, 11 and 14 are
fully supported and enabled by the present specification. In addition, as claims 2, 3
and 5-10 depend from claim 1 and claims 12, 13 and 15-20 depend from claim 11,
Applicant further submits that the dependent claims satisfy the requirements of 35
U.S.C. 112 for at least the same reasons noted above. Withdrawal of the rejection

under 35 U.S.C. 112, first paragraph, is, therefore, respectfully requested.

1499590-1
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Claim Rejections — 35 USC §103

Claims 1-3, 6, 10-13, 16 and 20 are rejected under 35 U.S.C. 103(a) as
allegedly being unpatentable over 2008/0274767 to Sainton et al. (hereinafter
Sainton) in view of 2002/0191562 to Kumaki et al. (hereinafter Kumakai).

Claims 4-5, 7, 9, 14-15, 17-19 are rejected under 35 U.S.C. 103(a) as allegedly
being unpatentable over Sainton in view of Kumaki in further view of 7,502,626 to
Lemilainen (hereinafter Lemilainen).

As acknowledged in the Office Action, Sainton fails to teach the previously
claimed limitation “a processor coupled to the first transceiver and the second
transceiver, and configured to maintain a communication session, above a physical
layer, with the first wireless network in the absence of the plurality of assigned
physical layer channels.” However, the Examiner contends that Kumaki supplies
the missing teachings of Sainton. In particular, the Examiner cites paragraph
[0661] of Kumaki as disclosing the claimed subject matter. Applicant respectfully
disagrees.

Kumaki generally, and the cited portion specifically, discusses handoff
between base stations of a single radio access network. Nowhere does Kumaki
teach or suggest maintainf/ing] a communication session with the first wireless
network in the absence of the plurality of assigned physical channels while

210 -
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communicating packet data with the IEEE 802.11 wireless local area network via
the second transceiver as presently recited in claim 1.

The Examiner cited Lemilainen in rejecting claim 4. Claim 4 is currently
amended and certain features of claim 4 are now recited in amended claim 1.
Lemilainen fails to teach or suggest maintainf/ing] a communication session with the
first wireless network in the absence of the plurality of assigned physical channels
while communicating packet data with the IEEE 802.11 wireless local area network
via the second transceiver as presently recited in claim 1.

Claim 11 recites similar limitations as claim 1. Claims 2, and 4-10 depend
from claim 1, and claims 12, and 14-20 depend from claim 11. For these reasons,

withdrawal of the 35 U.S.C. 103(a) rejection is respectfully requested.

-11 -
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Conclusion

If the Examiner believes that any additional minor formal matters need to be
addressed 1n order to place this application in condition for allowance, or that a
telephonic interview will help to materially advance the prosecution of this
application, the Examiner 1s invited to contact the undersigned by telephone at the

Examiner's convenience.
In view of the foregoing remarks, Applicant submits that the present

application is 1n condition for allowance and a notice to that effect 1s requested.

Respectfully submitted,
Thomas Gorsuch
By /Robert D. Leonard/

Robert D. Leonard
Registration No. 57,204

Volpe and Koenig, P.C.
United Plaza

30 South 17th Street
Philadelphia, PA 19103-4009
Telephone: (215) 568-6400
Facsimile: (215) 568-6499

RDL/kme

Enclosure

-12 -
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PTO/SB/22 (07-09)

Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARMENT OF COMMERCE

Under the paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) Docket Number (Optional)

FY 2009 TAN-2-1493US05
(Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818).)
Application Number 12/615,098 Filed November 9, 2009

For  DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND LONG RANGE, LOWER RATE ...

Art Unit 2617 Examiner Barry W. Taylor

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified
application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Small Entity Fee
[[] One month (37 CFR 1.17(a)(1)) $130 $65 $
[] Two months (37 CFR 1.17(a)(2)) $490 $245 $
Three months (37 CFR 1.17(a)(3)) $1110 $555 $ 1110
[[] Four months (37 CFR 1.17(a)(4)) $1730 $865 $
[] Five months (37 CFR 1.17(a)(5)) $2350 $1175 $

Applicant claims small entity status. See 37 CFR 1.27.
A check in the amount of the fee is enclosed.
Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

X OO0 O

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number 09-0435

WARNING: Information on this form may become public. Credit card information should not be included on this form.
Provide credit card information and authorization on PTO-2038.

| am the |:| applicant/inventor.

I:l assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96).

attorney or agent of record. Registration Number 57204

I:l attorney or agent under 37 CFR 1.34.
Registration number if acting under 37 CFR 1.34

/Robert D. Leonard/ January 28, 2011
Signature Date
Robert D. Leonard 215-568-6400
Typed or printed hame Telephone Number

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required, see below.

[ Total of forms are submitted.

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.
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Electronic Patent Application Fee Transmittal

Application Number: 12615098

Filing Date: 09-Nov-2009

DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND LONG RANGE, LOWER

Title of Invention: RATE DATA COMMUNICATIONS

First Named Inventor/Applicant Name: Thomas E. Gorsuch
Filer: Robert D. Leonard/Katie Carlson
Attorney Docket Number: TAN-2-1493US05

Filed as Large Entity

Utility under 35 USC 111(a) Filing Fees

Description Fee Code Quantity Amount SuB—S'I';(tSa)I in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:
Extension-of-Time:

Extension - 3 months with $0 paid 1253 1 1110 1110
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o . Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 1110
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Electronic Acknowledgement Receipt

EFS ID: 9332192

Application Number: 12615098

International Application Number:

Confirmation Number: 9856

DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND LONG RANGE, LOWER

Title of Invention: RATE DATA COMMUNICATIONS

First Named Inventor/Applicant Name: Thomas E. Gorsuch
Customer Number: 24374
Filer: Robert D. Leonard/Katie Carlson
Filer Authorized By: Robert D. Leonard
Attorney Docket Number: TAN-2-1493US05
Receipt Date: 28-JAN-2011
Filing Date: 09-NOV-2009
Time Stamp: 16:12:40
Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type Deposit Account
Payment was successfully received in RAM $1110

RAM confirmation Number 3274

Deposit Account 090435

Authorized User

File Listing:
Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
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122870
20110128_TAN_2_1493USO5_R
1 eplv.odf yes 12
p y.p e16¢5¢6255541de50b82188b5cad5af1ae6
2358b
Multipart Description/PDF files in .zip description
Document Description Start End
Amendment/Req. Reconsideration-After Non-Final Reject 1 1
Claims 2 7
Applicant Arguments/Remarks Made in an Amendment 8 12
Warnings:
Information:
227743
5 Extension of Time 20110128 _TAN_2_1493US05_E o 1
OT.PDF
63c05a42¢35143a9e50665¢3516815e38f7]
42fe
Warnings:
Information:
30644
3 Fee Worksheet (PTO-875) fee-info.pdf no 2
083dab23fc355¢139e630241a3b5ecd23f9d|
déad
Warnings:
Information:
Total Files Size (in bytes) 381257

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Approved for use through 1/31/2007. OMB 0651-0032
U.S. Patent and Trademark Cffice; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

* |f the entry in column 1 is less than the entry in column 2, write “0” in column 3.
** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.

PATENT APPLICATION FEE DETERMINATION RECORD | Appiication or Docket Number | Filing Date
Substitute for Form PTO-875 12/61 5,098 11/09/2009 |:| To be Mailed
APPLICATION AS FILED — PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY [] OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($) RATE ($) FEE ($)
[1 asic Fee N/A N/A N/A N/A
(37 CFR1.16(a) (b} or (c])
[ searcH Fee N/A N/A N/A N/A
(37 CFR1.16(K). (i), or (m))
|:| EXAMINATION FEE
(37 CFR 1.16(0), (B), o (@) N/A N/A N/A N/A
oo e - |- s | LA
INDEPENDENT CLAIMS ) N _ _
(37 CFR 1.16(h)) minus 3 = X8 = X$ _
If the specification and drawings exceed 100
O sheets of paper, the application size fee due
ASPPC';;%A:UGON SIZE FEE is $250 ($125 for small entity) for each
©7 16(s)) additional 50 sheets or fraction thereof. See
35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).
[J MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL TOTAL
APPLICATION AS AMENDED — PART I
OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
i | 01/28/2011 | \eren PREVIOUSLY EXTRA RATE® | Fees) RATE (8) FEE ($)
E AMENDMENT PAID FOR
s ;Fz]:ggx)l)mcm <18 Minus | = 20 -0 Xs$ = OR [ X $52= 0
) .
Z Lo, 12 T -0 X3 __= on | X seao- 0
% D Application Size Fee (37 CFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM (37 GFR 1.16())) OR
TOTAL TOTAL
ADD’L OR ADD'L 0
FEE FEE
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY EXTRA RATE®) | ree ($) RATE (8) FEE ($)
— AMENDMENT PAID FOR
E T?;E.l)l) (a7 CFR « Minus [ = = Xs = oR Ixs =
= e, |- inus | -~ - xs__- OR I xs -
E D Application Size Fee (37 CFR 1.16(s))
=
< |:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 GFR 1.16(j)) OR
TOTAL TOTAL
ADD’L OR ADD’L
FEE FEE

Legal Instrument Examiner:

/BRUCE HARRISON/

The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 IU.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
12/615,098 11/09/2009 Thomas E. Gorsuch TAN-2-1493US05 9856
24374 7590 07/28/2010 -
VOLPE AND KOENIG, P.C. | EXAMINER |
DEPT. ICC TAYLOR, BARRY W
UNITED PLAZA
30 SOUTIH 17TH STREET | ARTUNIT | papsrNuMmER |
PHILADELPHIA, PA 19103 2617
| NOTIFICATION DATE | DELIVERY MODE |
07/28/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

coffice@volpe-koenig.com
hrivera@volpe-koenig.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

12/615,098 GORSUCH, THOMAS E.
Office Action Summary Examiner Art Unit

Barry W. Taylor 2617

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

eamed patent term adjustment. See 37 CFR 1.704(b).

Status

1)[] Responsive to communication(s) fledon
2a)[] This action is FINAL. 2b)X] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1-20 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5] Claim(s) _____is/are allowed.
6)X] Claim(s) 1-20 is/are rejected.
7)[] Claim(s) ___is/are objected to.
8)[] Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[_] The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 09 November 2009 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[C] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a) JAIl  b)[]Some * c)[] None of:
1. Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) & Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)
2) ] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _
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DETAILED ACTION
Claim Rejections - 35 USC § 112

The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall
set forth the best mode contemplated by the inventor of carrying out his invention.

1. Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to
comply with the enablement requirement. The claim(s) contains subject matter which
was not described in the specification in such a way as to enable one skilled in the art to
which it pertains, or with which it is most nearly connected, to make and/or use the
invention.

Regarding claims 1-10. The Examiner is unable to determine from the originally
filed specification as to how one of ordinary skill in the art would be able to make and
use the invention. The specification provides no basis for the claimed subject matter.
Specifically, as by way of example, independent claim 1 recites “a processor coupled to
the first transceiver and the second transceiver, and configured to maintain a
communication session, above a physical layer, with the first wireless network in the
absence of the plurality of assigned physical layer channels”.

The Examiner is unable to find support in Applicants original filed application. In
contrast, Applicants specification recites the physical layer channel is released
while maintaining the appearance of a network layer connection to the higher
level protocols. However, Applicants specification never discloses or defines “a

processor coupled to the first transceiver and the second transceiver, and configured to
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maintain a communication session, above a physical layer, with the first wireless
network in the absence of the plurality of assigned physical layer channels”.

Regarding claim 4. The Examiner is unable to determine from the originally filed
specification as to how one of ordinary skill in the art would be able to make and use the
invention. The specification provides no basis for the claimed subject matter.
Specifically, as by way of example, dependent claim 4 recites “the second transceiver is
configured to transmit transmission control protocol and Internet protocol (TCP/IP) data
to the second wireless network while the communication session above the physical
layer is maintained".

The Examiner is unable to find support in Applicants original filed application. In
contrast, Applicants specification recites the physical layer channel is released

while maintaining the appearance of a network layer connection to the higher

level protocols. However, Applicants specification never discloses or defines “the
second transceiver is configured to transmit transmission control protocol and Internet
protocol (TCP/IP) data to the second wireless network while the communication session
above the physical layer is maintained”.

Regarding claims 11-20. The Examiner is unable to determine from the originally
filed specification as to how one of ordinary skill in the art would be able to make and
use the invention. The specification provides no basis for the claimed subject matter.
Specifically, as by way of example, independent claim 11 recites “A method for use in a
dual mode subscriber unit, the method comprising: establishing a non-physical layer

communication session with a first wireless network; maintaining the non-physical layer

Microsoft Corporation
Exhibit 1018-00065



Application/Control Number: 12/615,098 Page 4
Art Unit: 2617

communication session in the absence of any physical layer channels associated with
the first wireless network; and communicating with a second wireless network while
maintaining the non-physical layer communication session with the first wireless
network".

It appears that claim 11 is the corresponding method claim. The Examiner notes
that Applicants specification does not support the recited claim limitations. In contrast,
Applicants specification recites the physical layer channel is released while

maintaining the appearance of a network layer connection to the higher level

protocols. However, Applicants specification never discloses or defines: “establishing
a non-physical layer communication session with a first wireless network; maintaining
the non-physical layer communication session in the absence of any physical layer
channels associated with the first wireless network; and communicating with a second
wireless network while maintaining the non-physical layer communication session with
the first wireless network”.

Regarding claim 14. The Examiner is unable to determine from the originally
filed specification as to how one of ordinary skill in the art would be able to make and
use the invention. The specification provides no basis for the claimed subject matter.
Specifically, as by way of example, dependent claim 14 recites “wherein communicating
with the second wireless network comprises transmitting transmission control protocol
and Internet protocol (TCP/IP) data.".

The Examiner is unable to find support in Applicants original filed application. In

contrast, Applicants specification recites the physical layer channel is released
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while maintaining the appearance of a network layer connection to the higher

level protocols. However, Applicants specification never discloses or defines “wherein
communicating with the second wireless network comprises transmitting transmission
control protocol and Internet protocol (TCP/IP) data.”.
Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 1-3, 6, 10-13, 16 and 20 are rejected under 35 U.S.C. 103(a) as being
unpatentable over Sainton et al (2008/0274767 hereinafter Sainton) in view of Kumaki
et al (2002/0191562 hereinafter Kumaki). The following rejection is being made as
best understood by the Examiner in response to the 112 first rejection listed
above.

Regarding claim 1. Sainton teaches a subscriber unit comprising:

a first transceiver configured to communicate with a first wireless network via a
plurality of assigned physical layer channels (abstract, paragraphs 0027-0028, see
paragraphs 0039-0040 and 0083 wherein first transceiver can be CDMA and second
transceiver can be wireless LAN (i.e. 802.11 as defined in Applicants specification),
paragraphs 0081-0082);

a second transceiver configured to communicate with a second wireless network

(abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and 0083 wherein first
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transceiver can be CDMA and second transceiver can be wireless LAN (i.e. 802.11 as
defined in Applicants specification), paragraphs 0081-0082); and

a processor coupled to the first transceiver and the second transceiver (abstract,
paragraphs 0027-0028, see paragraphs 0039-0040 and 0083 wherein first transceiver
can be CDMA and second transceiver can be wireless LAN (i.e. 802.11 as defined in
Applicants specification), paragraphs 0081-0082), and configured to maintain a
communication session, above a physical layer, with the first wireless network in the
absence of the plurality of assigned physical layer channels.

Sainton does not explicitly show the processor configured to maintain a
communication session, above a physical layer, with the first wireless network in the
absence of the plurality of assigned physical layer channels.

Kumaki teaches a mobile can realize handoff by using various handoff
methods, and it is possible to change the handoff control scheme to be used according
to the protocol and application operating on the upper level layer. For example, when
the protocol and application operating on the upper level layer are such protocol and

application for which the moving while maintaining the session is preferable, the

mobile carries out the handoff by using the virtual subnet scheme or the Mobile IP so as
to continue the IP communication (paragraph 0661).

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton to maintain network level
(i.e. upper level) communication session while moving as taught by Kumaki in order to

provide seamless handoff between different radio communication networks.
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Regarding claim 11. Method claim 11 is rejected for the same reasons as
apparatus claim 1 since the recited apparatus would perform the claimed method.

Regarding claims 2 and 12. Sainton teaches wherein the first wireless network is
a cellular wireless network and the second wireless network is an IEEE 802 compliant
wireless network (abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and
0083 wherein first transceiver can be CDMA and second transceiver can be wireless
LAN (i.e. 802.11 as defined in Applicants specification), paragraphs 0081-0082).

Regarding claims 3 and 13. Sainton teaches wherein the second wireless
network is an IEEE 802.11x compliant wireless network (abstract, paragraphs 0027-
0028, see paragraphs 0039-0040 and 0083 wherein first transceiver can be CDMA and
second transceiver can be wireless LAN (i.e. 802.11 as defined in Applicants
specification), paragraphs 0081-0082).

Regarding claims 6 and 16. Sainton teaches a detector configured to detect the
IEEE 802 compliant wireless network; and a circuit configured to select the second
transceiver in response to the detector detecting the IEEE 802 compliant wireless
network (abstract, paragraphs 0027-0028, see paragraphs 0039-0040 and 0083
wherein first transceiver can be CDMA and second transceiver can be wireless LAN
(i.e. 802.11 as defined in Applicants specification), paragraphs 0081-0082).

Regarding claims 10 and 20. Sainton teaches wherein the first wireless network
is a code division multiple access (CDMA) wireless network and the second wireless
network is an IEEE 802.11x compliant wireless network, and the first transceiver is a

cellular code division multiple access (CDMA) transceiver and the second transceiver is
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an IEEE 802.11x compliant transceiver (abstract, paragraphs 0027-0028, see
paragraphs 0039-0040 and 0083 wherein first transceiver can be CDMA and second
transceiver can be wireless LAN (i.e. 802.11 as defined in Applicants specification),
paragraphs 0081-0082).

3. Claims 4-5, 7,9, 14-15, 17, and 19 are rejected under 35 U.S.C. 103(a) as being
unpatentable over Sainton et al (2008/0274767 hereinafter Sainton) in view of Kumaki
et al (2002/0191562 hereinafter Kumaki) further in view of Lemilainen (7,502,626). The
following rejection is being made as best understood by the Examiner in
response to the 112 first rejection listed above.

Regarding claims 4 and 14. Sainton in view of Kumaki do not explicitly show
wherein the second transceiver is configured to transmit transmission control protocol
and Internet protocol (TCP/IP) data to the second wireless network while the
communication session above the physical layer is maintained.

Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be

used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3

Microsoft Corporation
Exhibit 1018-00070



Application/Control Number: 12/615,098 Page 9
Art Unit: 2617

(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see 536
figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is also
above the PHY layer) to demand services of the data link and PHY layer which
ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use
the MUX as taught by Lemilainen in order to provide the mobile subscriber a means to
switch to an IP access protocol when it is within coverage area.

Regarding claims 5 and 15. Sainton in view of Kumaki do not explicitly show
wherein the communication session above the physical layer is a transmission control
protocol (TCP) layer session, an Internet protocol (IP) layer session, or a network layer
session.

The Examiner notes that Applicants admit that newly accepted standard, IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see
Applicants specification page 3).

Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station

(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
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one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be
used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3
(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see 536
figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is also
above the PHY layer) to demand services of the data link and PHY layer which
ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use

the MUX located in the Network layer (see fiqure 11 wherein MUX is clearly above

the PHY layer and within the network layer) as taught by Lemilainen in order to

provide the mobile subscriber a means to switch to an IP access protocol when it is
within coverage area

Regarding claims 7 and 17. Sainton in view of Kumaki do not explicitly show
wherein the processor is further configured to release the plurality of assigned physical
layer channels.

The Examiner notes that Applicants admit that newly accepted standard, |IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see

Applicants specification page 3). Furthermore, it is noted that the MAC layer takes
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charge of selecting a physical channel and set or release connection of a call on
the selected physical channel.

In order to advance prosecution, Lemilainen teaches a system wherein a mobile
station can switch to an IP access protocol (abstract, col. 2 lines 24-50). Lemilainen
teaches the mobile can communicate with the system using short range communication,
instead of the cellular network (col. 3 lines 3-7) wherein an interworking unit is provided
in the mobile station (col. 3 lines 8-15) which provides the subscriber the opportunity to
utilize the services of one's own mobile communication system anywhere, where an
Internet connection is possible, independent of the available access technique (col. 12
line 65 — col. 13 line 50). Lemilainen teaches cellular network and wireless LAN (i.e.
802 compliant) may be used (col. 7 lines 1-19). Lemilainen teaches the mobile
represented with layers 1 to 3 (see figure 11, col. 14 lines 13-51) wherein the network
layer provides call control management and radio resource management and further
comprises a MUX (see 536 figure 11) which "switches" to a second branch or layer 2
(i.e. data layer which is also above the PHY layer) to demand services of the data link
and PHY layer which ultimately allows the mobile subscriber to utilize communication
networks, such as private intranets to carry services of cellular network when it is within
coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use

the MUX located in the Network layer (see figure 11 wherein MUX is clearly above

the PHY layer and within the network layer) as taught by Lemilainen in order to
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provide the mobile subscriber a means to switch to an IP access protocol when it is

within coverage area. The Examiner notes that by switching to an IP connection

frees up PHY layer channels.

Regarding claims 9 and 19. Sainton in view of Kumaki do not explicitly show
wherein at least one of the plurality of physical layer channels is a data channel.

Lemilainen teaches a system wherein a mobile station can switch to an IP
access protocol (abstract, col. 2 lines 24-50). Lemilainen teaches the mobile can
communicate with the system using short range communication, instead of the cellular
network (col. 3 lines 3-7) wherein an interworking unit is provided in the mobile station
(col. 3 lines 8-15) which provides the subscriber the opportunity to utilize the services of
one's own mobile communication system anywhere, where an Internet connection is
possible, independent of the available access technique (col. 12 line 65 — col. 13 line
50). Lemilainen teaches cellular network and wireless LAN (i.e. 802 compliant) may be
used (col. 7 lines 1-19). Lemilainen teaches the mobile represented with layers 1 to 3
(see figure 11, col. 14 lines 13-51) wherein the network layer provides call control
management and radio resource management and further comprises a MUX (see
536 figure 11) which "switches" to a second branch or layer 2 (i.e. data layer which is
also above the PHY layer) to demand services of the data link and PHY layer which
ultimately allows the mobile subscriber to utilize communication networks, such as
private intranets to carry services of cellular network when it is within coverage area.

It would have been obvious for any one of ordinary skill in the art at the time of

invention to modify the dual mode phone as taught by Sainton in view of Kumaki to use

Microsoft Corporation
Exhibit 1018-00074



Application/Control Number: 12/615,098 Page 13
Art Unit: 2617

the MUX as taught by Lemilainen in order to provide the mobile subscriber a means to
switch to an IP access protocol when it is within coverage area.

4. Claims 8 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over
Sainton et al (2008/0274767 hereinafter Sainton) in view of Kumaki et al (2002/0191562
hereinafter Kumaki) and Lemilainen (7,502,626) further in view of Applicants admitted
prior art. The following rejection is being made as best understood by the
Examiner in response to the 112 first rejection listed above.

Regarding claims 8 and 18. Sainton in view of Kumaki and Lemilainen do not
explicitly show wherein the detector is configured to detect a beacon frame or a probe
response frame received by the second transceiver from the IEEE 802 compliant
wireless network.

The Examiner notes that Applicants admit that newly accepted standard, IEEE
802.11, specifies a protocol for the MAC and PHY layers of a wireless LAN (see
Applicants specification page 3). Applicants further admit that IEEE 802.11-compliant
specifies that a beacon frame should be transmitted at regular intervals and the terminal
can detect the beacon frame by waiting a minimum period of time equal to the beacon
interval (see Applicants specification page 15).

It would have been obvious for any one of ordinary skill in the art at the time of
invention to modify the teachings of Sainton in view of Kumaki and Lemilainen to
incorporate known standards as disclosed by applicants in order to provide a means for
mobile stations to detect the presence of a nearby wireless-LAN.

Conclusion
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5. The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure.

---(7,580,715) Gorsuch et al is the sole name inventor of the present application
and basically teaches a CDMA transceiver wherein a state of at least one of the

plurality of protocol layers above the Physical layer is maintained during

communication session (see independent claims).

---(7583,971) Gorsuch et al is the sole name inventor of the present application
and basically teaches a CDMA user device wherein a state of at least one of the
layers other than the physical layer is maintained during communication session
(see independent claims).

6. Any inquiry concerning this communication or carliecr communications from the
examiner should be directed to Barry W. Taylor, telephone number (571) 272-7509, who
is available Monday-Thursday, 6:30am to Spm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Kent Chang, can be reached at (571) 272-7667. The central facsimile phone
number for this group is 571-273-8300.

Any inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the Group 2600 receptionist whose telephone number is
(571) 272-2600, the 2600 Customer Service telephone number is (571) 272-2600.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR. Status
information for unpublished applications is available through Private PAIR only. For
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you
have questions on access to the Private PAIR system, contact the Electronic Business
Center (EBC) at 866-217-9197 (toll-free).

Centralized Delivery Policy: For patent related correspondence, hand carry
deliveries must be made to the Customer Service Window (now located at the Randolph
Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must
be sent to the central fax number (571-273-8300).

/Barry W Taylor/
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DUAL MODE UNIT FOR SHORT RANGE, HIGH RATE AND
LONG RANGE, LOWER RATE DATA COMMUNICATIONS

RELATED APPLICATIONS
This application 1s a continuation of U.S. Application No. 11/326,809,
filed January 6, 2006. U.S. Application No. 11/326,809 1s a continuation of
U.S. Application No. 10/358,082, filed February 3, 2003, and a continuation of
U.S. Application No. 10/341,528, filed January 13, 2003. U.S. Application No.
10/358,082 and U.S. Application No. 10/341,528 are both continuations of
U.S. Application No. 09/400,136, filed September 21, 1999. The entire

teachings of the above applications are incorporated by reference herein.

BACKGROUND OF THE INVENTION

The widespread availability of personal computers at low cost has led
to a situation where the general public increasingly demands access to the
Internet and other computer networks. A similar demand exists for wireless
communications in that the public increasingly demands that cellular
telephones be available at low cost with ubiquitous coverage.

As a result of its familiarity with these two technologies, the general
population now increasingly wishes to not only access computer networks,
but to access such networks in wireless fashion as well. This 1s of particularly
concern to users of portable computers, laptop computers, hand-held personal
digital assistants (PDAs) and the like, who would prefer and indeed now
expect to be able to access such networks with the same convenience they
have grown accustomed to when using their cellular telephones.

Unfortunately, there still is no widely available satisfactory solution
for providing low cost, broad geographcal coverage, high speed access to the
Internet and other networks using the existing wireless infrastructure which
has been built at some expense to support cellular telephony. Indeed, at the

present time, the users of wireless modems that operate with the existing
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cellular telephone network often experience a difficult time when trying to,
for example, access the Internet to view web pages. The same frustration
level is felt in any situation when attempting to perform other tasks that
require the transfer of relatively large amounts of data between computers.

This 1s at least in part due to the architecture of cellular telephone
networks,
which were originally designed to support voice communications, as
compared to the communications protocols in use for the Internet, which were
originally optimized for wireline communication. In particular, the protocols
used for connecting computers over wireline networks do not lend themselves
well to efficient transmission over standard wireless connections.

For example, cellular networks were originally designed to deliver
voice grade services, having an information bandwidth of approximately
three kilohertz (kHz). While techniques exist for communicating data over
such radio channels at the rate of 9600 kilobits per second (kbps), such low
frequency channels do not lend themselves directly to transmitting data at
rates of 28.8 kbps or even the 56.6 kbps that is now commonly available using
1nexpensive wireline modems. These rates are presently thought to be the

minimum acceptable data rates for Internet access.

This situation is true for advanced digital wireless communication
protocols as well, such as Code Division Multiple Access (CDMA). Even
though such systems convert input voice information to digital signals, they
too were designed to provide communication channels at voice grade
bandwidth. As a result, they use communication channels that may exhibit a
bit error rate (BER) as high as one in one thousand bits in multipath fading
environments. While such a bit error rate 1s perfectly acceptable for the
transmission or voice signals, it becomes cumbersome for most data

transmission environments.
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Unfortunately, in wireless environments, access to channels by
multiple subscribers is expensive and there is competition for them. Whether
the multiple access 1s provided by the traditional Frequency Division
Multiple Access (FDMA) using analog modulation on a group of radio
carriers, or by newer digital modulation schemes that sharing of a radio
carrier using Time Division Multiple Access (TDMA) or Code Division
Multiple Access (CDMA), the nature of the cellular radio spectrum is
such that it 1s a medium that is expected to be shared. This is quite
dissimilar to the traditional environment for data transmission, in which the
wireline medium 1s relatively inexpensive to obtain, and is therefore not
typically intended to be shared.

On the other hand, wireless local area networks (W-LANs) have been
developed to allow communications between users over a relatively small
range without the need for a physical connection, or alternatively, to allow
communications between a wired LAN and wireless users. W-LANSs typically
have a much smaller range and higher data rates.

A newly accepted standard, IEEE 802.1 1, specifies a protocol for the
media access control (MAC) and physical (PHY) layers of a wireless LAN. As
with cellular systems, a W-LAN connection can be handed off from one area
of coverage (a "basic service set” in IEEE 802.1 1 parlance) to the next. A
good description of wireless LANs, and the IEEE 802.1 1 standard in
particular, may be found in Geier, J., Wireless LANs (Macmillan Technical

Publishing, 1999).
SUMMARY OF THE INVENTION
Wireless LANs are generally private networks, that is they are
installed, owned, and maintained by a private party, such as a business,
educational institution or home owner. Such networks are therefore generally

cheaper to access than long range networks which utilize shared public
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access frequencies licensed by a government authority to complete a
connection, and which generally require subscriber fees.

In addition, W-LANSs typically operate at a much faster data rate than
the long range network. However, as the word "local” implies, the range of a
W-LAN 1s rather limited - typically tens or hundreds of feet, as compared to
several miles for a long range cellular telephone network.

It would therefore be desirable to have a device which can
automatically select the cheaper and faster W-LAN when possible, e.g., when
within its range, and to resort to the long range cellular network when access
to the W-LAN 1s not possible or practical. Previously, two devices would have
been required, one for accessing the WLAN and one for accessing the long
range network. At best, these two devices could fit into two slots in, for
example, a laptop computer, requiring the user to select, either through
software or hardware, which device, and hence, which network to access. The
user might typically then have to disconnect one of the devices to install the
other, and manually reconfigure the computer.

The present invention, on the other hand, is a single device which
connects directly to a W-LAN using a protocol such as IEEE 802.1 1 when
such a connection 1s possible, and automatically reverts to connecting to the
long range network only when out of range of the W-LAN base stations.
Thus, the same equipment can be used without any reconfiguration and even
without the knowledge of the user. For example, when the user 1s on a
company campus and within range of the less expensive, faster W-LAN, the
user's laptop or PDA automatically communicates with the W-LAN., If the
user leaves the office, for example, for lunch, or at the end of the day, heads
home, the same laptop or PDA, being out of range of the W-LAN, will
automatically communicate instead with the wider range, more expensive
cellular network.

Therefore, the present invention is also a method which uses a first

wireless digital communication path and a second wireless digital
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communication path for coupling data communication signals with a local
wireless transceiver at a first site. The second digital communication path
provides wider coverage and a slower communication rate than the first
digital communication path. The local wireless transceiver conducts wireless
communications with a remote wireless transceiver at a second site.

One of the wireless communication path 1s selected upon a request to
establish a communication session between the first and second sites by first
determining whether the first wireless digital communication path 1s
available.

In one embodiment, the first wireless communication path comprises a
wireless LAN connection, preferably using carrier sense multiple access with
collision avoidance (CSWCA), preferably according to the IEEE 802.1 1
specification. The second wireless communication path comprises a cellular
connection. Access costs associated with the first wireless communication
path are smaller than access costs associated with the second wireless
communication path. Preferably, access to the first wireless communication
path is essentially free, excluding expenses such as set-up and maintenance
costs, while access to the second wireless communication path can be
subscription-based.

The local wireless transceiver can be a single transceiver which is
capable of communicating with a second site or destination over both wireless
communication paths. Alternatively, the local wireless transceiver can
comprise two transceivers, one for each communication path.

In one embodiment, the first wireless communication path is a private
network. Conversely, the second wireless communication path can be a
public network, in which channels are allocated centrally.

In one embodiment, the step of determining whether the first wireless
communication mode is available 1s performed by passive scanning, such as
by detecting a beacon signal. In another embodiment, active scanning is used,

for example, by transmitting a probe request message and detecting a probe
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response message in response to the probe request which indicates the
presence of the first wireless communication path. In yet another
embodiment, determining whether the first wireless communication path 1s
available comprises simply detecting activity on the first wireless
communication path.

If the first wireless digital communication mode 1s available, a
communication session between the first and second sites using the first
wireless digital communication path 1s established.

On the other hand, if the first wireless digital communication path is
not available, a communication session between the first and second sites
using the second wireless digital communication path is established. In this
case, the local wireless transceiver 1s controlled to make it appear to the
second wireless digital communication path as though the bandwidth were
continuously available during the communication session, irrespective of any
actual need to transport data communication signals between said first and
second sites. In the absence of such a need to transport data communication
signals between the first and second sites, the bandwidth is made available
for wireless communication by other wireless transceivers.

In one preferred embodiment, the second wireless digital
communication path is provided by establishing a logical connection using a
higher layer protocol, such as a network layer protocol, from a subscriber
unit, such as may be connected to a portable computer node, to an intended
peer node, such as another computer. The network layer logical connection 1s
made through a wireless channel which provides a physical layer connection
between the portable computer node, through a base station, and the
intended peer node. In response to relatively low utilization of the wireless
channel, the physical layer channel is released while maintaining the
appearance of a network layer connection to the higher level protocols.

This has two consequences. First, it frees wireless channel bandwidth

for use by other subscriber units, without the overhead associated with
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having to set up an end to end connection each time that data needs to be
transferred. In addition, and perhaps more importantly, by allocating
wireless channels only when needed, the bandwidth necessary to provide a
temporary but very high speed connection is available at critical
times. These may occur, for example, when a particular subscriber unit
requests that a web page file be downloaded from the Internet.

More specifically, the technique, which is here called spoofing, involves
stripping off the lower layers of the protocol while reformatting higher layer
messages for transmission using a more efficient CDMA based encapsulated

protocol.
BRIEF DESCRIPTION OF THE DRAWINGS

The foregoing and other objects, features and advantages of the
invention will be apparent from the following more particular description of
preferred embodiments of the invention, as illustrated in the accompanying
drawings in which like reference characters refer to the same parts
throughout the different views. The drawings are not necessarily to scale,
emphasis instead being placed upon illustrating the principles of
the invention.

Fig. 1 1s a block diagram of a system in which a portable device such a
laptop computer 1s making use of a protocol converter according to the
mvention to connect to a computer network over a wireless cellular link.

Fig. 2 1s a diagram depicting how network layer data frames are
divided among multiple physical links or channels.

Fig. 3 1s a more detailed diagram showing how network layer frames
are divided into subframes by a protocol converter located at a sender.

Fig. 4 1s a continuation of the diagram of Fig. 3.
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Fig. 5 1s a schematic diagram of a short range, high speed wireless
LAN overlapping with a longer range, lower speed wireless communication
network.

Fig. 6 1s a high-level block diagram of a subscriber unit of the present

invention.
DETAILED DESCRIPTION OF THE INVENTION

Turning attention now to the drawings more particularly, Fig. 11s a
block diagram of a system 10 for implementing high speed data
communication over a cellular link according to the invention. The system 10
consists of a remote or subscriber unit 20, multiple bi-directional
communication links 30, and a local or service provider unit 40.

The subscriber unit 20 connects to terminal equipment 22 such as a
portable or laptop computer, hand held Personal Digital Assistant (PDA) or
the like, via a computer interface 24 such as a modem. The interface 24 in
turn provides data to a protocol converter 25, which in turn provides data to a
multichannel digital transceiver 26 and antenna 27.

The interface 24 receives data from the computer 20, and together with
appropriate hardware and/or software, converts it to a format suitable for
transmission such as in accordance with known communication standards.
For example, the interface 24 may convert data signals from the terminal
equipment 22 to a wireline physical layer protocol format such as specified by
the Integrated Services Digital Network (ISDN) standard at rates of 128
kbps, or the Kflex standard at rates of 56.6 kbps. At a network layer, the data
provided by the interface 24 is preferably formatted in a manner consistent
with suitable network communication protocols such as TCP/IP
to permit the terminal equipment 22 to connect to other computers over

networks such as the Internet. This description of the interface 24 and
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protocols 1s exemplary only and it should be understood that other protocols
can be used.

The protocol converter 25 implements an intermediate protocol layer
suitable for converting the data provided by the interface 24 to a format
appropriate for the multichannel transceiver 26 according to the invention,
and as 1s described in greater detail below.

The multichannel digital transceiver 26 provides access to one or more
physical communication links such as the illustrated radio channels 30. The
physical links are preferably known wireless communication air interfaces
using digital modulation techniques such as Code Division Multiple Access
(CDMA) standard specified by IS-95. It should be understood that other
wireless communication protocols and other types of links 30 may also be
used to advantage with the invention.

The channels 30 represent one or more relatively slower
communication channels, such as operating at a 9.6 kbps rate typical of voice
grade communication. These communications channels may be provided by a
single wide bandwidth CDMA carrier such as having a 1.25 MegaHertz
bandwidth, and then providing the individual channels with unique
orthogonal CDMA codes. Alternatively, the multiple channels 30 may be
provided by single channel communication media such as provided by other
wireless communication protocols. However, what 1s important 1s that the net
effect 1s that the channels 30 represent multiple communication channels
that may be adversely effected by significant bit error rates that are unique
to each link 30.

An "error" as described herein 1s a bit error perceived at the higher
layer such as the network layer. The invention only strives to improve the
system level bit error rate, and does not attempt to guarantee absolute data
integrity.

On the local provider unit, the service provider equipment 40 may for

example be implemented at a wireless Internet Service Provider (ISP) 40-1.
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In this case, the equipment includes an antenna 42-1, a multichannel
transceiver 44- 1, a protocol converter 46-1, and other equipment 48-1 such as
modems, interfaces, routers, and the like which are needed for the ISP to
provide connections to the Internet 49-1.

At the ISP 40-1, the multichannel transceiver 44-1 provides functions
analogous to the multichannel transceiver 26 of the subscriber unit, but in an
inverse fashion. The same 1s true of the protocol converter 46-1, that 1s, 1t
provides inverse functionality to the protocol converter 25 in the subscriber
unit 20. The ISP 40-1 accepts data from the protocol converter 46- 1 in the
TCP/IP frame format and then communicates such data to the Internet 49-1.
It should be understood that the configuration of the remaining ISP
equipment 48-1 may take any number of forms such as a local area networks,
multiple dial up connections, T1 carrier connection equipment, or other high
speed communication links to the Internet 49-1.

Alternatively, the provider 40 may function as a radio base station in a
cellular telephone system to permit a dial-up connection between the
terminal equipment 22 and a server 49-2. In this instance, the base station
40-2 includes an antenna 42-2, multichannel transceiver 44-2, and protocol
converter 46-2 providing one or more connections to a public switched
telephone network (PSTN) 48-2, and ultimately to the server 49-2.

In addition to the illustrated implementations 40-1, 40-2, there may be
various other ways of implementing the provider 40 in order to provide a
connection to data processing equipment from the terminal equipment 22,

Attention 1s now turned to the functions of the protocol converters 25
and 46, which can be thought of as an intermediate layer within the context
of the Open System Interconnect (OSI) model for communication. In
particular, the protocol converter provides a bandwidth management
functionality 29 implemented between a physical layer such as that provided

by the CDMA protocol in use with the multichannel transceivers 26 and a
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network layer protocol such as TCP/IP providing connections between the
terminal equipment 22 and the Internet 49-1 or server 49-2.

The bandwidth management functionality 29 preferably provides a
number of functions in order to keep both the physical layer and network
layer connections properly maintained over multiple communication links 30.
For example, certain physical layer connections may expect to receive a
continuous stream of synchronous data bits regardless of whether terminal
equipment at either end actually has data to transmit. Such functions may
also include rate adaption, bonding of multiple channels on the links,
spoofing, radio channel setup and takedown.

The present invention is more particularly concerned with the
technique used by the protocol converters 25 and 46 for adjusting the fiame
size of individual channels used over each of the multiple links 30 in order to
improve the effective throughput rate between a sender and a receiver in a
bit error rate prone environment. It should be understood in the following
discussion that the connections discussed herein are bidirectional, and that a
sender may either be the subscriber unit 22 or the provider unit 40.

More specifically, the problem addressed by the present invention is
shown in Fig. 2. The frame 60 as received at the receiver end must be
1dentical to the frame 50 originating at the sender. This 1s despite the fact
that multiple channels are used with much higher bit error rates, with the
received frame 60 being transmitted reliably with a bit error rate of 10-6 or
better as 1s typically required in TCP/IP or other network layer protocols. The
present invention optimizes the effective data throughput such that the
received frames 60 are not affected by the experienced bit error rate
performance of network layer connections.

It should be understood that another assumption is that the individual
channels 30-1, 30-2 ... 30-N may experience different bit error rate levels both
over time and in an average sense. Although each of the channels 30 may

operate quite similarly, given the statistical nature of errors, identical
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behavior of all of the channels 30 1s not assumed. For example, a specific
channel 30-3 may receive severe interference from another connection in a
neighboring cell, and be capable of providing only a 10-3 whereby other

channels 30 may experience very little interference.

In order to optimize the throughput for the system 10 on a global basis,
the invention also preferably optimizes the parameters of each channel 30
separately. Otherwise, a relatively good channel 30-1 might suffer down
speed procedures required to accommodate a weaker channel 30-3.

It should also be understood that the number of channels 30 that may
be needed to carry a single data stream such as a rate of 128 kbps at a given
point in time may be relatively large. For example, up to 20 channels 30 may
be assigned at a particular time in order to accommodate a desired data
transfer rate. Therefore, the probability of significantly different
characteristics in any given one of the channels 30 1s high.

Turning attention now more particularly to Fig. 3, the operations of
the protocol converter 25 or 46 at the sender will be more particularly
described. As shown, the input frame 50 as received from the network layer is
relatively large, such as for example 1480 bits long, in the case of a TCP/IP
frame.

The mput frame 50 1s first divided into a set of smaller pieces 54-1, 54-
2. The size of the individual pieces 54 are chosen based upon the optimum
subframe size for each of the channels 30 available. For example a bandwidth
management function may make only a certain number of channels 30
available at any time. A subset of the available channels 30 1s selected, and
then the optimum number of bits for each subframe intended to be
transmitted over respective one of the channels, 1s then chosen.

Thus, as illustrated in the figure, a given frame 54-1 may be divided into

pieces associated with four channels. At a later time, there may be nine
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channels 30 available for a frame, with different optimum subframe sizes for
the piece 54-2.

Each of the subframes 56 consists of a position identifier 58a, a data
portion 58b, and a trailer typically in the form of an integrity checksum such
as a cyclic redundancy check (CRC) 58c. The position identifier 58a for each
subframe indicates the position within the associated larger frame 50.

The subframes 56 are then further prepared for transmission on each
channel 30. This may be done by adding a sequence number related to each
channel at the beginning of each subframe 56. The subframe 56 1s then
transmitted over the associated channel 30.

Fig. 4 1llustrates the operations performed at the receive side. The
subframes 56 are first received on the individual channels 30. A subframe 56
1s discarded as received if the CRC portion 58c¢ 1s not correct.

The sequence numbers 58d of the remaining frames 56 are then
stripped off and used to determine whether any subframes 56 are missing.
Missing subframes 56 can be detected by comparing the received sequence
numbers 58d. If a sequence number 1s missing, it 1s assumed that the
associated subframe 56 was not received properly. It should be understood
that appropriate buffering of data and subframes 56 is typically required in
order to properly receive the subframes 56 and determine if there are any
missing sequence numbers depending upon the transmission rates, number
of channels 30 and propagation delays in effect.

Upon the detection of a missing subframe 56, retransmission of the
missed subframe 1s requested by the receiving end. At this point, the
transmitting end reperforms transmission of the missing subframe.

Once all of the subframes 56 are received, the position number 58a 1s
used to arrange the data from the subframes 56 in the proper order to
construct the output received frame 60.

At this point, also, if any piece of the large output frame 60 1s still

missing, such as when an end of frame command 1s encountered,
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retransmission of the corresponding subframe can also be requested at the
indicated position, specifying a length for the missing piece.

Because of the use of both the position and sequence numbers, the
sender and receiver know the ratio of the number of subframes received with
errors to the number of frames received without errors. Also, the receiver and
sender know the average subframe length for each channel. The optimum
subframe size can thus be determined for each channel fi.om these
parameters as 1s described more fully in U.S. Patent No. 6,236,647 filed on
February 24, 1 998, entitled "Dynamic Frame Size Adjustment and
Selective Reject On a Multi-Link Channel to Improve Effective Throughput
and Bit Error Rate," incorporated herein by reference 1n its entirety, and
assigned to Tantivy Communications Corp., the assignee of the present
application.

Fig. 5 i1llustrates a short range, high speed wireless LAN (W-LAN)
overlapping with a longer range, lower speed wireless cellular communication
network ("long range network"). Specifically, within the longer range, lower
speed system, which may be a digital cellullar mobile telephone system, there
are multiple long range regions or "cells" 601 and 603 which provide coverage
throughout a given physical area. The range or coverage for each cell 601, 603
1s on the order of, for example, greater than one mile radius.

A cellular base station 605 transmits and receives data through its
antenna 171 to mobile units located within its associated cell 601. The base
station 605 1s connected to a public network 619 such as the public switched
telephone network (PSTN) or preferably a point of presence (POP) or other
data connection 621 to the Internet.

Shown within the cell 601 associated with base station 605 is a
wireless local area network (W-LAN) 607. Several terminals or computers
609 are connected directly to the W-LAN 607, including a gateway 609A
which is also connected to the public network 619 via any well-known means

621. In addition, two wireless LAN hubs 611A, 611B are connected to the
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LAN 607. Each wireless LAN hub 611 has a region of coverage 613A, 613B;
the coverage area of the two hubs 611A, 611B may overlap as

shown in Fig. 5. The regions of coverage 613A, 613B are generally of the
order of tens or hundreds of feet, which 1s significantly smaller than the cells
601, 603 associated with the long range network. In this respect, it is
particularly important to note that Fig. 5 is not drawn to scale.

Also shown are two subscriber units or terminals, such as portable
computers, employing the present invention. The first terminal 615 1s within
range 613A of a wireless LAN base station 611, while the second terminal
617 1s outside the range of either wireless LAN base station 611A, 611B but
within the range 601 of the long range network base station 605.

Because communication within the short range wireless LAN 613A or
613B 1s faster and less expensive as compared to the long range network, it 1s
desirable to communicate using the short range path, 1.e., the W-LAN
protocol, rather than the more costly long range network, when a user's
computer terminal 61 5 1s within range of a WLAN base station 611, i.e.,
within the region of coverage 613A, 613B.

On the other hand, it is desirable that a terminal such as terminal 617,
which is not within range of a wireless LAN base station 6 1 1, automatically
communicate through the long range network's base station 605. Thus it is a
primary feature of the present invention that a terminal such as 615 or 617
detects the presence or availability of a wireless LAN hub 61 1A or 611B, such
as an EEE 802.1 1-compliant W-LAN hub. This can be done in several ways.
For example, IEEE 802.1 1 specifies that a beacon frame should be
transmitted at regular intervals. A terminal 6 15, 6 1 7 can detect the beacon
frame by waiting a minimum period of time equal to the beacon interval. See,
for example, Geier, J., Wireless LANs, pages 137 and 149, (Macmaillan
Technical Publishing, 1999), incorporated herein by reference, which

describes how a W-LAN beacon signal 1s formatted.

1125865-1 15

Microsoft Corporation
Exhibit 1018-00126



TAN-2-1493US05

Alternatively, a terminal such as 615 may actively transmit a probe
request frame. A wireless LAN base station 611 receiving such a probe
request frame will respond with a probe response frame. Receipt of the probe
response frame by the terminal 615 indicates accessibility of the wireless
LAN, and the terminal 61 5 will use the wireless LAN and bypass the long
range network.

If, on the other hand, no beacon 1s received within the specified time
period or no probe response frame 1s returned from the base frame, as would
be the case with terminal 617, the terminal assumes that the wireless LAN
base stations 611 are not accessible and instead communicates with the long
range base station 605 using the long range network protocol rather than
IEEE 802.11 protocol.

Yet another alternative 1s simply to listen for activity on the wireless
LAN 611. If no activity is heard, the terminal 615, 617 assumes that the
LAN 1s not accessible, and uses the long range communication system.

Fig. 6 shows a tenninal615 which includes a subscriber unit 101
incorporating the features of the present invention. A user at this terminal
615 desires to communicate with a second site using a portable computer 110,
PDA or other similar device. The computer 1 10 is connected to the
subscriber unit 10 1. For example, the subscriber unit 101 may be a PCMCIA
card which plugs into a PCMCIA slot, or it may connect to the computer 110
with a modem cable.

The subscriber unit 101 itself preferably consists of an interface 120, a
CDMA protocol converter 130 that performs various functions including
spoofing 132 and bandwidth management 134 as described earlier, a CDMA
transceiver 140, a W-LAN protocol converter 230, a W-LAN transceiver 240,
a W-LAN detection circuit 201, path selection switches 211A, 211B, and a
subscriber unit antenna 150. The various components of the subscriber unit
101 may be realized in discrete devices or as an integrated unit. For example,

an existing conventional computer interface 120 such as the PCMCIA, ISA
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bus, PC1 bus, or any other computer interface may be used together with
existing transceivers 140, 240. In this case, the unique functions are provided
entirely by the protocol converters 130, 230 which may be sold as separate
devices, the W-LAN detection circuit 201 and the mode selection switches
211A, 211B.

Alternatively, the interface 120, protocol converters 130,233, and
transceivers 140,240 may be integrated as a complete unit and sold as a
single subscriber unit device 101. Other types of interface connections such as
Ethernet, ISDN, or still other data connections may be used to connect the
computing device 1 10 to the protocol converter 130.

The CDMA protocol converter 130 performs spoofing 132 and basic
bandwidth management 134 functions. In general, spoofing 132 consists of
insuring that the subscriber unit 101 appears, to the terminal equipment 1
10, to be connected to the public network 6 19 (Fig. 5) on the other side of the
base station 605 at all times.

The bandwidth management function 134 is responsible for allocating
and deallocating CDMA radio channels 160 as required. Bandwidth
management 134 also includes the dynamic management of the bandwidth
allocated to a given session by dynamically assigning sub-portions of the
CDMA radio channels 160 in a manner using a protocol such as that
described previously.

The CDMA transceiver 140 accepts the data from the protocol
converter 130 and reformats this data in appropriate form for transmission
through the subscriber unit antenna 150 over the radio link 160. The CDMA
transceiver 140 may operate over only a single 1.25 MHz radio frequency
channel or, alternatively, may be tunable over multiple allocatable radio
frequency channels.

CDMA signal transmissions are then received and processed by the
base station equipment 605 (Fig. 5). The base station 605 then couples the

demodulated radio signals to, for example, the public network 619 in a
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manner which 1s well known 1n the art. For example, the base station 605
may communicate with the public network 619 over any number of different
efficient communication protocols such as primary rate, ISDN, or other LAPD
based protocols such as IS-634 or V5.2.

It should also be understood that data signals travel bidirectionally
across the CDMA radio channels 160. In other words, data signals received
from the public network 619 are coupled to the portable computer 1 10 in a
forward link direction, and data signals originating at the portable computer
110 are coupled to the public network 6 19 in a so-called reverse link
direction.

Continuing to refer to Fig. 6 briefly, in the long range, lower data rate
mode, the spoofing function 132 involves having the CDMA transceiver 140
loop back synchronous data bits to spoof the terminal equipment 110 into
believing that a sufficiently wide wireless communication link 160 is
continuously available. However, wireless bandwidth 1s allocated only when
there 1s actual data present from the terminal equipment to the CDMA
transceiver 140. Therefore, the network layer need not allocate the assigned
wireless bandwidth for the entirety of the communications session.

That 1s, when data 1s not being presented upon the terminal equipment to the
network equipment, the bandwidth management function 134 deallocates
mitially assigned radio channel bandwidth 160 and makes 1t available for
another transceiver and another subscriber unit 101.

W-LAN detection circuit 201 detects the presence or availability of a
W-LAN base station 611 using, for example, one of the techniques previously
discussed. If no W-LAN base station 1s detected, switches 211A and 211B are
controlled by the detection circuit 201 such that the CDMA protocol converter
130 1s switched in along with the CDMA transceiver 140.

If, on the other hand, a W-LAN 1s detected, switches 211A and 211B
are switched to the position shown to utilize the W-LAN protocol converter

230 and transceiver 240, which are preferably IEEE 802.1 1 -compliant. Note
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that the path switches 21 1 A, 21 1B may be implemented in software or
hardware, or a combination of hardware and software. Other functions may
also be implemented in hardware and/or software which may further be
shared by the W-LAN and CDMA sections where appropriate.

Furthermore, the long-range, low-speed CDMA path could be selected
after failure to communicate over the short-range, high speed path for any
reason, for example, the inability to successfully complete a communication
after some predetermined time period.

While this invention has been particularly shown and described with
references to preferred embodiments thereof, it will be understood by those
skilled in the art that various changes in form and details may be made
therein without departing from the scope of the invention encompassed by

the appended claims.
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CLAIMS

1. A subscriber unit comprising:

a first transceiver configured to communicate with a first
wireless network via a plurality of assigned physical layer channels;

a second transceiver configured to communicate with a second
wireless network; and

a processor coupled to the first transceiver and the second
transceiver, and configured to maintain a communication session, above a
physical layer, with the first wireless network in the absence of the plurality

of assigned physical layer channels.

2. The subscriber unit of claim 1, wherein the first wireless
network 1s a cellular wireless network and the second wireless network 1s an

IEEE 802 compliant wireless network.

3. The subscriber unit of claim 2, wherein the second wireless

network 1s an IEEE 802.11x compliant wireless network.

4, The subscriber unit of claim 1, wherein the second transceiver 1s
configured to transmit transmission control protocol and Internet protocol
(TCP/IP) data to the second wireless network while the communication

session above the physical layer 1s maintained.

5. The subscriber unit of claim 1, wherein the communication
session above the physical layer is a transmission control protocol (TCP) layer
session, an Internet protocol (IP) layer session, or a network layer session.

6. The subscriber unit of claim 2, further comprising:
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a detector configured to detect the IEEE 802 compliant wireless
network; and
a circuit configured to select the second transceiver in response

to the detector detecting the IEEE 802 compliant wireless network.

7. The subscriber unit of claim 6, wherein the processor 1s further

configured to release the plurality of assigned physical layer channels.

8. The subscriber unit of claam 6, wherein the detector 1s
configured to detect a beacon frame or a probe response frame received by the

second transceiver from the IEEE 802 compliant wireless network.

9. The subscriber unit of claim 1, wherein at least one of the

plurality of physical layer channels is a data channel.

10. The subscriber unit of claim 2, wherein the first wireless
network 1s a code division multiple access (CDMA) wireless network and the
second wireless network 1s an IEEE 802.11x compliant wireless network, and
the first transceiver is a cellular code division multiple access (CDMA)
transceiver and the second transceiver 1s an IEEE 802.11x compliant

transceiver.

11. A method for use in a dual mode subscriber unit, the method
comprising:

establishing a non-physical layer communication session with a first
wireless network;

maintaining the non-physical layer communication session in the
absence of any physical layer channels associated with the first wireless

network; and
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communicating with a second wireless network while maintaining the

non-physical layer communication session with the first wireless network.

12. The method of claim 11, wherein the first wireless network 1s a
cellular wireless network and the second wireless network 1s an IEEE 802

compliant wireless network.

13. The method of claim 12, wherein the second wireless network 1s

an IEEE 802.11x compliant wireless network.

14. The method of claim 11, wherein communicating with the
second wireless network comprises transmitting transmission control

protocol and Internet protocol (TCP/IP) data.

15. The method of claim 11, wherein the non-physical layer
communication session is a transmission control protocol (TCP) layer session,

an Internet protocol (IP) layer session, or a network layer session.

16. The method of claim 12, further comprising:
detecting the IEEE 802 compliant wireless network; and
communicating with the IEEE 802 compliant wireless network

n response to detecting the IEEE 802 compliant wireless network.

17. The method of claim 16, further comprising:
releasing any of the assigned physical layer channels associated

with the first wireless network.

18. The method of claim 16, wherein detecting the TEEE 802
compliant wireless network comprises receiving a beacon frame or a probe

response frame from the IEEE 802 compliant wireless network.
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19 The method of claim 11, wherein at least one of the physical

layer channels is a data channel.
20. The method of claim 12, wherein the first wireless network is a

code division multiple access (CDMA) wireless network and the second wireless

network 1s an IEEE 802.11x compliant wireless network.
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ABSTRACT

A technique for communication with a local area network (LAN) wvia a
wireless connection determines whether a first short-range, high-speed, wireless
communication path 1s available and connects to the LAN using a longer range,
lower speed wireless communication path if the short-range, high-speed wireless
communication path 1s not available. The low-range, high-speed wireless
communication path is a wireless communication path i1s a wireless LAN
connection such as an IEE 802.11-compliant wireless LAN and the long-range,
low-sped wireless communication mode is a cellular CDMA-type connection.
Determining whether the first IEEE 802.11 mode 1s available can be done by
detecting a beacon signal, or transmitting a probe request message and detecting
a probe response message in response to the probe request, indicating the
presence or availability of the short-range, high-speed wireless communication
path.  Alternatively, the availability of short-range, high-speed wireless

communication path can be detected by simply detecting activity on it.
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