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UNITED STATES INTERNATIONAL TRADE COMMISSION
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Page 2105
OPEN SESSION

MS. HOLLOWAY: Your Honor,
InterDigital calls i1ts next witness,
Dr. Wayne Stark.

JUDGE SHAW: The witness has already
been sworn. You may begin the examination when
you wish.
Whereupon--

WAYNE STARK
a witness, called for examination, having previously
been duly sworn, was examined and testified further as
follows:
DIRECT EXAMINATION

BY MS. HOLLOWAY:

Q. Good afternoon, Dr. Stark.
A. Good afternoon.
Q.- Please look at the binder that you

have placed before you. There should be a

document i1n there that"s marked CX-1526C.

A. Yes.

Q. Do you recognize 1526C?

A. Yes, this is my rebuttal witness
statement.

Q- Thank you. Please turn to the last

page of CX-1526C.
Microsoft Corporation
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A. Yes.
Q- Is that your signature on the last
page of CX-1526C?

A. Yes. Yes.

Page 2106

Q- Okay. Please look at the document in

the binder that is marked CX-1526.1-C.

A. Yes.
Q.- What is that document, CX-1526.1-C?
A. It 1s the errata to my rebuttal

withess statement.

Q- Thank you. And does your signature

appear on the last page of CX-1526.1-C?
A. Yes.

Q. Thank you, Dr. Stark.

MS. HOLLOWAY: Your Honor, we have no

more questions for the witness at this time.
JUDGE SHAW: Thank you.
CROSS-EXAMINATION

BY MR. HASLAM:

Q. Good afternoon, Dr. Stark.
A Good afternoon.
Q- In rendering your opinions in your

rebuttal witness statement concerning

obviousness and anticipation, you rendered

those opinions from the perspective of a person
Microsoft Corporation
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of ordinary skill in the art, correct?
A. Yes.
Q- And you"re aware that the person of

ordinary skill in the art is a hypothetical

person?
A. Yes.
Q- And 1t"s a hypothetical person who is

presumed to know all of the relevant art as of
the time of the invention in the
patent-in-suit, correct?

A. Correct.

Q.- So the person of ordinary skill in the
art as of the time of the invention of the "970

would know all of the pertinent and relevant

art?
A. That"s what we just talked about, yes.
Q- Okay. And that"s the standard you
applied?
A. Yes.
Q- Okay. Now, the subscriber unit of the

970 can be a single unit, correct?

A. Yes.

Q. And 1t can also be a device that"s
composed of discrete devices, correct?

A. I believe that"s true.
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Q- Right. And you actually -- that"s an
opinion and answer you gave iIn your opening
report, correct, that that was one of the
differences between claim 1 and claim 4?

A. Yes.

Q- So claim 1 can be made up of discrete
devices such as a laptop computer, an ISDN or a
PCl connection, separate transceivers, the
protocol converter, the wilLAN switch, the wiLAN
detector circuit, those could also all be a

single unit or they could be discrete devices,

correct?

A. It has to be a subscriber unit, and so
a subscriber unit could -- would have to have
those elements i1n them -- 1n 1t, you know, to

be relevant in claim 1 or any of the claims.
It"s a subscriber unit not a -- you know,
multiple devices connected In some way.

Q- Well, what"s the difference between
multiple devices connected In some way and
discrete devices?

A. Wwell, I would say -- well, 1 would say
that a device that can operate separately —- 1if
you have two devices that are somehow linked

together and they can operate separately
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Page 2125

A Sure.
Q- Now, at your deposition, you were
asked a series of questions about 802.11 in the

context of Jawanda. Do you recall that

testimony?
A. Vaguely.
Q- And you were asked a question, for

example, a person of ordinary skill in 1999
would know that the 802.11 standard WiFi LAN
could be used as the wireless LAN adapter in
Jawanda? That"s correct, isn"t 1t?

A. I believe that"s correct.

Q. And as a matter of fact, you said
there was nothing i1n Jawanda that would
prohibit using an 802.11 wireless LAN adapter
in Jawanda, correct?

A. I believe that"s true.

Q- And you were asked whether it would
be, In fact, obvious to use as a wireless LAN
adapter in Jawanda an 802.11 wireless LAN
adapter, and you said it could be. Do you
recall that?

A I recall that.

Q.- And you said you really couldn®t think

of any reason why it wouldn®t be, except that
Microsoft Corporation
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you weren"t sure how widely known 802.11 was iIn
1999. Do you recall that testimony?

A. Yes, I do.

Q.- But a person of ordinary skill in the
art is a hypothetical person who knows all the
relevant art. And from that perspective, isn"t
it true that in 1999 somebody looking at
Jawanda would know it would be obvious to use,
as one option, an 802.11 wireless LAN adapter
in Jawanda?

A. Yeah, as one option you could use
802.11.

Q. And 1t would have been obvious to that
hypothetical person of ordinary skill in the
art?

A. IT the hypothetical person had
knowledge of all the 802.11 protocol, yeah.

Q. Now, Jawanda also says it could be

used with various cellular protocols, correct?

CDMA?
A. Jawanda?
Q. Jawanda.
A. Yes.
Q.- And i1t also said i1t could be used with

GPRS, correct?
Microsoft Corporation
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Page 2127
A. Yes.

Q- And a person of ordinary skill In the
art at the time would know that GPRS was a
layered cellular protocol, correct?

A. Yes, GPRS was layered protocol.

Q- And 1t has a plurality of layers above
the physical layer, correct?

A. Yes.

Q- And 1t also has a plurality of
physical layer channels available for the
subscriber unit to transmit data on the uplink
channel, correct?

A. Well, In that time period, 1 think
there were different class of devices in GPRS,
some of which could use multiple physical layer
channels and some which did not have that
capability.

Q- A GPRS phone that was compatible with
the GPRS standard had the ability for a
subscriber unit to send data to the base
station on one uplink channel up to as many as
five uplink channels; isn"t that true?

A. As | said, depending on the class of
phone you have, i1t had different capabilities.

Some more limited to just one channel. Others
Microsoft Corporation
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had multiple channels.

Q- All right. And if you had multiple
channels 1n the GPRS system, you could transfer
more data faster, correct?

A. Yes.

Q- And the way that the channels -- and
the channels were actually time slots in GPRS,
correct?

A. The channels are time slots, are
described In part by time slots.

Q- And 1 think there®"s eight time slots
per frame; is that correct?

A. That®"s correct.

Q- And so just for an example, to make it
clear i1n the record, a subscriber unit or a
mobile station, 1 think i1t"s called In the GPRS
standards, could request two channels and the
base station could say you get time slots 1 and
2 per frame, correct?

A. Correct.

Q. And 1T the subscriber unit or mobile
station had enough data that i1t needed 30
frames, i1t would send that data in the first
and second time slot of frame 1, first and

second time slot of frame 2, up to frame 30,
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Page 2129

correct?
A. Right.
Q- And the way those -- some aspects, and

I*m talking at a high level here, of the way 1iIn
which those channels could get allocated, and

it was allocated by the base station, correct,

in GPRS?
A. Correct.
Q. The subscriber unit would determine

how much data i1t had to send and would make a
request to be able to send that much data to
the base station, correct?

A Correct.

Q- The base station, depending on load
factors and other things, would say, okay, I™m
going to give you -- back to my hypothetical,
I*m going to give you the first two time slots
and you"ve got it for 30 frames? Correct?

A. Right.

Q. And then the subscriber unit would
decide to send the data or the subscriber unit
would then use those channels, those time
slots, to send i1ts data, correct?

A. That"s correct.

Q- Now, let®"s go to -- I"m going to ask
Microsoft Corporation
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Page 2130

you now about figure 4, which is the -- put
that up there, which is sort of a -- actually,
let"s go back to figure 2. 1"m sorry, figure
3. You had i1t right; 1 didn"t.

Figure 3, again we see the laptop with
the cell phone, and the patent describes that
there"s an application 90 which i1s running on
the laptop, correct?

A. Yes.

Q- And one example of -- let me step
back. One of the things that Jawanda 1is
interested in is for somebody who is on their
computer, for example, doing some web browsing
and downloading web pages and he"s on a
cellular network and he moves Into an area
where there®s a WiFi or a wiLAN network,
without the Jawanda invention, would lose his
connection and have to reconnect to the WiFi
network, correct? That"s what he describes in
the background?

A. Well, 1 think he describes downloading
a large file, being at work, downloading a
large file, leaving before 1t"s done and then,
you know, initially doing it over W-LAN and

then switching to a cellular connection.
Microsoft Corporation
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Page 2131
Q- And he says -- i1n the background of

the invention, he says one of the problems with
what he thought was existing at the time was
you had to establish a new connection to the
cellular network in that hypothetical, in the
situation you just described? You would get
off the WiFi1 network and then you would have to
get on the cellular network and open a
connection, correct?

A. Yes.

Q. Right. And what he is saying i1s 1
want to be able to have a situation In which I
can be downloading, as you say, that large file
and 1 move from a WiF1 network to a cellular
network and I don"t have to reestablish the
connection as 1 move from one network to the
other. That"s one of the objects of his

invention, correct?

A I think he wanted to be able to do i1t
seamlessly.

Q.- Right.

A. I think that"s the words he used.

Q- Which means without having to tear

down one connection and establish another

connection, correct?
Microsoft Corporation
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Page 2132

A. I think seamless, not having to
reconfigure the laptop to do something and just
that 1t would switch between the W-LAN and the
W-WAN as he calls i1t, the cellular.

Q- And not having to reconfigure the
computers i1s also something that the 970 said
that they were interested i1n trying to
overcome, correct? Right?

A. Yes.

Q- So they"re both focused at least iIn
that part on the same problem, correct?

A. That"s part of the problem, yeah.

Q. As a matter of fact, if we look at
RX-32, Jawanda, and if we can go to column 1,
line 51, here at line 51 to 56 at the end of
the background of the invention, he says one of
the objects of his invention is to be able to
move between networks, the cellular network and
a WiF1 or wiLAN network, without having to
terminate an active session on the one network
as you go to the other, correct?

A. Well, I think what he"s talking about
is without having to terminate an application
session. Say you®re downloading a file, an FTP

transfer or something like that, and you don*"t
Microsoft Corporation
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