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IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF ALABANVA
SOQUTHERN DI VI SI ON

CABLZ, | NC.,

Pl ai nti ff/Counterclaim

Def endant ,

VS. Civil Action No.: 2:14-CV-00091
CHUMS, | NC.,

Def endant / Count ercl ai m

Pl ai ntiff.

Suite 200

1200 North Federal H ghway

Boca Raton, Florida

Wednesday, 8:58 a.m - 3:11 p.m
August 20, 2014

DEPCSI TI ON OF MARK J. SOSIN

Taken on behal f of the Plaintiff/Counterclaim
Def endant before Shari Ginsgaard, CSR(NJ), CRR, RPR
FPR, Notary Public, State of Florida at Large, pursuant

to Notice of Taking Deposition in the above cause.
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APPEARANCES:

ATTORNEYS FOR THE PLAI NTI FF/ COUNTERCLAI M DEFENDANT CABLZ:

JONATHAN C. HILL, ESQ,

BRADLEY, ARANT, BOULT, CUWM NGS, LLP
RSA Dexter Avenue Buil ding

445 Dexter Avenue, Suite 9075

Mont gonery, AL 36104

Rhi | | @abc. com

334- 956- 7660

ATTORNEYS FOR THE DEFENDANT/ COUNTERCLAI M PLAI NTI FF CHUMS:

JOSHUA G d GGER, ESQ,
STCEL RIVES,, LLP

201 South Main Street
Suite 1100

Salt Lake City, UT 84111
Jgi gger @t oel . com
801-328-3131
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Ther eupon:

MARK J. SOSIN
was called as a witness and, having been first duly sworn
and responding, "I do," was exanined and testified as
foll ows:

MR d GEGER Rudy, just to confirmthat
we're sinply objecting to formand preserving
specific objections for l|ater.

MR. HILL: Understood and agreed.

DI RECT EXAM NATI ON
BY MR HILL:

Q M. Sosin, nmy name is Rudy Hill. |
represent a conpany called Cablz, Incorporated who filed
a lawsuit agai nst Chuns, |ncorporated pending in the
Northern District of Al abana.

If you would, please, sir, state your full

nane for the record.

A My name is Mark Sosin.

Q Do you have a middle nane, sir?

A Yes.

Q What is it?

A Jessurun, J-E-S-SURUN M grandfather

was Mark Jessurun.
Q Sir, have you ever sat for a deposition

bef ore?

Sosin, Mark J.
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A Yes.

Q Approxi matel y how nmany tinmes?

A Twi ce.

Q And when was the last tine that you sat for

a deposition?
A | woul d guess 25 to 28 years ago.
Q Do you recall the circunstances under which

you sat for that deposition?

A Yes, sir.
Q Can you tell me about those, briefly?
A Yes, sir. Both cases were sonebody drowned

in a pair of fishing waders and | was an expert witness
in the case to tal k about waders and what they did.
Q And you' re saying both of the depositions

that you' ve taken previously related to fishing wader

cases?

A Death by drowning in a pair of waders.

Q And do you recall, sir, whether you
testified or -- strike that, whether you were an expert

witness for the plaintiff in those cases or the

defendant in those cases?

A For the defendant.

Q And do you recall where those cases were
pendi ng?

A One was in Allegheny County, Pennsylvania

Sosin, Mark J.
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and the other was in the Southern District of
M ssi ssi ppi .
Q And do you recall what conpany engaged you

as an expert witness in those cases?

A Wel I, yeah, the attorneys.

Q Yes, sir. Do you recall the conpany who --
A Ch, I'msorry.

Q Yes.

A My hearing isn't always the best.

Q "Il try to speak up. | apologize, sir.

A The first one | believe was K-Mart, and the

second one | know was Sears.

Q Do you recall the nanmes of any other parties
in those cases?

A No, sir.

Q And which one was the case where K-Mart was
a party, the one in Mssissippi or the one in
Pennsyl vani a?

A The one in Pennsyl vani a.

Q And so in both of those cases you gave a

deposition as an expert witness; is that correct?

o > 0O
&
@
@

Did you testify as an expert at either one

Sosin, Mark J.
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of those trials?

Q Do you recall the areas of testinony --

let's start with the K-Mart case, do you recall areas of

testi nony upon which you gave -- you testified as an
expert?

A Yes, sir

Q Can you tell me about those briefly?

A Um the event happened in Canada. A nan
was about 35 years old. He played seni pro baseball. He

stood on a dam in a pair of waders, and | went and
visited the scene. And they opened up sone water up
above himthat washed himoff into deep water and he
tried to get the waders off and he drowned.

Q And do you recall what aspects of that

i nstant you gave expert testinony about in that case?

A Yes, sir.
Q Can you tell me about those a little bit?
A Yes, sir. | worked with the attorneys and

gui ded themin waders and what waders did in water. And
we brought sonebody in of simlar stature, sane age, an
at hl ete and we shot video of himdoing two things, one
swinming out with the waders on, and two, taking the
waders of f and sw nm ng out.

Q And so did your testinony in that case

Sosin, Mark J.
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relate to whether or not waders were a defective

product ?
A Ah, not really.
Q I"mjust trying to kind of understand what

your testinony did relate to.

A Yeah, I'mtrying to renenber.

Q kay, sure.

A You know, we're going --

Q If you don't recall that's --

A -- we're going back 25, 28 years. MW

testi nony was basically what he coul d have done to get
themoff. He had trouble getting themoff and he got
tired and he drowned.

Q And how about the case in, let's see the
Sears case where you were an expert on behal f of Sears,
was that sinmilar or can you tell nme a little bit about
what you testified about in this case?

A There was a man who was a colonel in the Ar
Force and he was duck hunting. He had on a down jacket,
waders and they had a little alum numboat. And the
boat drifted off and he started going after it with his
waders and finally he got too deep and he had to swim
for the boat. And when he tried to get back, he
drowned. And it was just a question of him sw mr ng out

too far, getting tired and comi ng back.

Sosin, Mark J.
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Q And were those pair of waders the sanme brand

that were at issue in other cases?

A No, these canme from Sears.

Q Ckay.

A | don't know what brand they are.

Q Do you recall in the, we'll call it the

K-Mart case, whether there were any areas of testinony
you were planning to testify about at trial but the

judge didn't allow you to testify about?

A No, sir.

Q How about in the Sears case?

A No, sir.

Q And were those cases, were they both about

25 years ago or so; do you recall whether one was

earlier and one was | ater?

A Yes. The first one was the K-Mart case.
Q So it nmight have been in the early 1980s?
A | would say -- well, | -- ny son, ny ol der

son was 14 at the tine and | used himto try sone
theories. He's now 44 years old, so that's 30 years.
And |'d say the other one was 27, 28 years.

Q And ot her than the depositions that you gave
in those two cases, have you ever sat for a deposition
of any other kind previously?

A Not that | can recall, sir.

Sosin, Mark J.
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Q Well, since it's been a ninute let nme just
go over sone real basic guidelines for today that will
hel p us both conmuni cate better

If you could, sir, and you're doing a great
job so far, please just try to answer with verbal yes or
no's instead of shaking your head or noddi ng your head
and that way the record will reflect your answer
accurately.

But if you would, just let ne finish ny
question before you begin your answer and |I'll do the
same for you. [|'Il allow you to finish your answer
before | ask another question and that way we won't be
be speaki ng over each other; do we agree to do that,

sir?

Q If at any point today you need to take a
break for whatever reason that's perfectly fine. The
only thing | ask is if there is a question pending that
you go ahead and answer it; can we agree to that, sir?

A Yes.

Q And if at any tinme today you realize
anyt hing you've said previously may be incorrect or
i naccurate or inconplete, please stop ne and let's go
back and make sure that whatever it is you testified

about is fully accurate; can we agree to do that, sir?

10
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Q And if at any point | ask you a question you
don't understand, please ask ne to ask that again. |
want to make sure you understand my question before you

answer it; can we agree to that?

Q And if you do answer ny question, is it fair

for me to assunme that you understood the question?

Q Do you understand that you're under oath
here today, sir, and that your testinony may be used in
the trial of this case?

A Yes, sir.

Q Have you taken any nedication that may
affect your ability to testify truthfully here today?

A No, sir.

Q Have you ever been di aghosed with any kind
of menory | oss issues?

A No, sir.

Q Is there anything el se you' re aware of that
may affect your ability to testify truthfully here
t oday?

A No, sir.

Q Do you go by any other nanes or aliases

ot her than Mark Sosin, sir?

11
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A No, sir.
Q What is your current address?
A 681 Sout hwest 15th Street, Boca Raton,

Fl ori da 33486.

Q And how | ong have you resided in Boca Raton?
A W are starting our 36th year.
Q And prior to that where did you call hone,
sir?
A Monnmout h County, New Jersey.
Q Did you grow up in New Jersey?
A Yes, sir.
Q Have you ever resided in Al abama?
A No, sir.
Q When is the last tine you traveled to
Al abama?
A Probably a coupl e of years ago.
Q Do you recall why you may have travel ed
t here?
A No. Probably to get to M ssissippi.
Q So just been traveling through the state.

In our defense. Do you have any family or friends who
currently reside in Al abama?

A No, sir. Well, let nme take that back. |
probably know some peopl e who reside in Al abama.

Q Do you know where they reside in Al abama?

12
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13
A | can't -- | can't. I|I'msorry. | didn't
nmean to step on you.
Q Oh, sure, go ahead. 1'Il tell you the
reason | ask is if this case goes to trial, | would just
like to know if there is anybody you have a cl ose
connection within in the State of Al abanma for purposes
of the jury selection process. |'mtrying to figure out

if you have any family or friends residing in the state?

A No. | can't even recall who | know in
Al abana.
Q Fai r enough.
A But if push came to shove |I'msure | know

some peopl e.
Q Fair enough. Sir, how old are you

currently?

A 81.

Q And what's your date of birth?

A July 7th, 1933.

Q Are you currently married?

A Yes, sir.

Q Does your wife have any family or friends

from Al abama?

A No, sir.
Q Do you have any children who reside in
Al abama?

Sosin, Mark J.
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A No, sir.

Q Cousi ns, anything like that?

A No, sir.

Q Are you currently enployed, sir?

A | amsemretired

Q kay. You say sem so are you kind of doing

somet hi ng here and there?
A Yes.

Q And what is that?

A Well, we just finished a video for the State
of Florida on June 30th. | wite two colums a nonth
an occasional feature. | give talks. | try and keep

busy, but not at the pace that | used to.

Q Sure. And doing those activities are you
still receiving a paycheck?

A | hope so.

Q Well, do you run those activities through

any conpany or anything like that?

A Yes.

Q What conpany is that?

A Mar k Sosi n Conmuni cati ons | ncor por at ed.

Q I's that conpany | ocated here in Boca Raton?
A Yes, sir.

Q Does it have any enpl oyees?

A Pai d enpl oyees?

14
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Q Yes, sir.
A No.
Q Did anybody affiliated with Mark Sosin

Conmuni cati ons assi st you in preparing your report in

this case?

A No, sir.

Q Sir, have you personally ever been a
plaintiff or a defendant in a civil lawsuit?

A Umm vyes.

Q Approxi matel y on how many occasi ons did that
happen?

A Once.

Q Can you tell me generally about the nature

of the lawsuit?

A Yes. W did sonme video work for a conpany
and they refused to pay us, and we filed suit for the
noney and went to nediation and settl ed.

Q And do you recall approximtely when that

was, the |lawsuit was filed?

A Two years ago.

Q Was it filed here in Florida?

A Yes, sir.

Q And | guess in Broward County?

A Ah, | thought it was filed in Pal m Beach

County, but | nay be wong.

15
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Q kay, fair enough. And it was resol ved at

nmedi ati on?

A |'"'msorry?

Q It was resolved at nediation?

A Yes.

Q Have you ever been arrested, sir?
A No, sir.

Q Charged with a crine?

A No, sir.

Q Convi cted of any crine?

A No, sir.

Q Coul d you briefly kind of describe for ne
your educational background?

A | went to the University of Pennsylvania's
Wharton School, graduated with a Bachel or of Science in
Economics. | eventually went to New York University
working on a nmasters; | never conpleted it. And that's

the basis of ny education.

Q What were you studying in the nmasters
progr anf
A An MBA, sir.
Q And how far along did you get in those
st udi es?
A | finished all the courses. | had to wite

a thesis and at that point | had changed ny career and

16
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didn't wite the thesis.

Q O her than the bachelor's degree that you
told ne about just a second ago, do you have any other
degrees of any ki nd?

A No, sir.

Q Any certifications or any other specialized
qual i fications?

A No, sir.

Q | believe you served in the nilitary, sir;
is that correct?

A That is correct.

Q First of all, | appreciate your service.
And could you tell me a little bit about that?

A Yes. | went through Navy ROTC at the
University of Pennsylvania. | was comi ssioned an
ensign in the United States Navy one hour after |
graduated. | had a job. | went aboard a destroyer
called the U S.S. Stribley DD-867. | was in the gunnery
departnment, worked nmy way up to gunnery officer. | was
a qualified officer on the deck underway, qualified
command duty officer, qualified special C detail officer
of the deck.

Q And in those -- with those qualifications
what did you do kind of on a day-to-day basis in the

Navy?

17
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A Wel I, you know, the captain doesn't run the
ship. He's in charge of the ship, but he doesn't run
it. And they have an officer on the bridge who is the
officer of the deck. And you start with being officer
of the deck in port and then you becone officer of the
deck underway and you run the ship. You are technically
by Navy standards the third ranking officer aboard at
that tine during your watch.

And then they have anot her officer and what
they call CIC, conbat information center. That's where
all your radar scopes are and your status boards and
everything else and there is an officer in there. So
theoretically there are three officers on watch, an
of ficer on the deck, junior officer of the deck and a
Cl C officer.

Q And during your tinme in the Navy, sir, did

you receive any training in any specific skills or --

A Yes. | went to school for antisubmarine
war f ar e.
Q Can you tell me alittle bit about that;

what was involved in that kind of training?

A I went to Key West for eight weeks and they
trained us to use sonar. Actually they're sonar
operators, but there is an officer in charge and they

taught us to be in charge. And that was basically it.

18
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Al'l the rest of the training was onboard. You work your
way up.
Q Yes, sir. M. Sosin, I'"'mgoing to go ahead

and mark your report that you prepared in this case as

Plaintiff's Exhibit 1. 1'mgoing to hand that to you
and just throughout the deposition I'll be asking you
some questions about that. |f at any time you need to

refer to that or what not, please feel free to do so.
(Exhibit 1 is marked for
identification.)
First of all, sir, would you pl ease just
take a look at Plaintiff's Exhibit 1 and insure that,
in fact, it is your report.
A It looks like it.
Q It |ooks |ike the report you prepared in the

case we're here about today, sir?

A Yes, sir

Q Did you draft that report, sir?

A Yeah, | wote all this.

Q Have you ever prepared a report |ike that

for litigation before?

A Not that | can renenber

Q In those two cases relating to waders did
you prepare a witten report?

A | can't renenber, sir.

19
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Q And, sir, if you'll -- towards the back of
your report, | believe Exhibit Ais a CV, a resune.

A Do you want Exhibit A?

Q Yes, sir. Towards the back | was going to

ask you some questions about it.

A Ckay.

Q First of all, did you prepare this for this
case or was this something you just had kind of |aying

around that you already had prepared?

A The curriculumyvitae?

Q Yes, sir.

A No, | prepared that specifically for this
case.

Q And | ooking at Exhibit A in your report does

everyt hi ng appear accurate on there?

A Yes, sir.

Q And it |ooks like, just briefly running down
some of the things on your CV, that your mlitary career
canme to an end in 19577

A Yes.

Q Can you tell me a little bit about how that
happened or why you left the mlitary at that tinme?

A Um | debated about staying in and deci ded
finally that | would get out. | went in the reserves

for another six years and then got a release from

20
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nmlitary service.

Q Can you tell me just briefly about what you
did with Triangle Conduit and Cabl e?

A Yes. They were wire and cabl e nanufacturers
and | was the assistant to the treasurer and | worked on
a nunmber of financial matters, whatever he told nme to
do.

Q Sois it fair to say | guess you had a

bachel or's degree in economics, right, so is that kind

of --

A Yeah.

Q -- the area you went in to work with that
conpany?

A Yeah.

Q Wul d that be fair to say as well about Kurt

Sal nron and Associ at es?

A Yes. Kurt Sal non Associ ates were managenent
consultants and they worked prinary in the garnent
i ndustry, manufacturer of clothing nost of which took
place in small towns in the south and I got to trave
the south quite a bit.

Q And what was the nature of your enpl oynent
with them were you doing financial-related things or --

A No. Actually we were doing office systens

and procedures, trying to cut back sone of the

21
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paperwork - -
Q Ckay.
A -- that drowns npbst conpani es.
Q And let nme go back. When you were in the

Navy where were you stationed at, sir?

A | was aboard a destroyer. W were out of
hone port the first year over 300 days. W spent a |ot
of time in the Mediterranean and then down in the Mddle
East. | was there in 1956 when they shot up the Gaza
Strip and | was in No Man's Land and the War of Nerves
and a |l ot of shooting and | just never want to go back
to the Mddl e East agai n.

Q And how about Triangle Conduit and Cabl e,

where were they | ocated?

A They were in New Jersey.
Q And Kurt Sal nbn and Associates as wel | ?
A No. They had offices all over. They had an

office in Atlanta, an office in Washington, D.C. and an
of fice in New York.

Q Were you in their New York office at that
time?

A Yeah, but | was on the road nost of the
time. They would send two of us or nore to a client.

Q And then after that your next enployer was

Revlon; is that correct?

22
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A Yes.
Q How did you go from Kurt Sal non to Revlon

do you recall?

A | got tired of the travel with Kurt Sal non.
Q Tired of going to the south?
A vell --

MR A GER (hjection as to form

A -- they kept nme on the road all the tine.

Q And can you tell ne generally about what you
did with Revlon?

A O her than being a test pilot in the
l'ipstick division?

Q Well, | was going to ask you in a mnute
whet her you becanme an out door enthusi ast because you
were tired of makeup, but that's neither here nor there.

A | was being groonmed in Revlon by the
executive vice-president who was Al ex Faberman. And so
they sent nme to do different things. | started off what
| call a firefighter in office systens and procedures.
If there was a problem | was put in there to solve it
so that | understood how the paperwork trail went.

And then | becane responsible for the
manuf acture of all our powder products fromraw materi al
to finished goods inventory. And then | had pronotiona

distribution and | had 300 people working for ne picking

23
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t he packi ng and shi ppi ng.

Q So it sounds like you had sonme experience
there in nmanufacturing and maybe sonme experience there
in logistics. Didyou have any experience with Revlon
i n product design or devel opnent ?

A No, sir.

Q And so getting to the question | was talking
about, what was it that |ed you |l eaving Revlon to pursue
| guess your next career?

A Very sinple. | -- they had promised ne
certain things financially and ot herw se, and when push
came to shove they offered me a fraction of what they
had promised. And | was single and | had a boat and a
convertible and | went fishing.

Q And let nme ask you this, during your tine
after you left the Navy with Triangle Conduit, Kurt
Sal mon and Revl on, were you an outdoorsman during that

time as wel | ?

Q And you -- | guess you went fishing during
that tine and enjoyed outdoor activities at that tine as

wel | ?

Q And so on your resune the position from 1963

to present is entitled outdoor educator and journalist.
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Have you been nore or |ess independently enpl oyed since

19637

Q And | believe your report nentions that you
have 50 plus years of history in the fishing and outdoor
industries; is that correct, sir?

A That is correct.

Q Is that based on | guess this 1963 date when
you | eft Revlon and becane an outdoor educator and

journalist?

Q What did you do kind of starting out naking

that | eap, what was the first thing you kind of did?
MR A GER (hjection as to form

Q I"'msorry. |1'll ask a better question.
After you left Revlon what was the first thing you did
as an outdoor educator and journalist to make a |iving?

A | started -- | started witing nmagazi ne
stories and | wote for a regi onal newspaper and then
Garcia Tackle hired me to wite all the instruction
bookl ets for Mtchell Reels and Beretta Shotguns.

Q Do you recall when about that was when
Garcia hired you to do that?

A Probably around ' 64, 1964, '65.

Q When did you begin witing articles for
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newspaper s?
A Well, | never really wote for a mgjor
daily. | put articles in newspapers fromtine to tine

but not on a standard basis.

Q Correct.
A Most of ny witing was nagazi nes.
Q kay. Well, when is kind of the first tinme

you began witing articles for magazi nes?

A 1963.

Q And what was that nmmgazine, sir?

A Sal twat er Sportsman. That woul d be ny
guess.

Q And just sitting here, do you have any kind

of idea about an approxi mate nunber of nagazi nes that

you've wote articles for in your career?

A No, sir.

Q Wuld it be nore than 507?

A Di fferent magazi nes?

Q Yes, sir.

A Probabl y not.

Q Okay. When did you author or contribute to

your first book?
A | don't renenber the exact year but | did a
ot of work with nmarine biologists and | began to

realize that they were talking a | anguage that | had
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never heard and things about fish and fishing that | had
never heard. And | asked them | said, "Wll, where did
you learn this?"

And they said, "lchthyol ogy 101."

And | said, "Well, why don't | knowit as a
fi sher man?"

And they said, "Because you |ose status if
you talk to a | ayperson.”

And the first book | did | found a biol ogi st
who was willing to give ne information and it was called
"Through The Fish's Eye" and | wote that a long tine
ago. It's long out of print.

Q And do you recall approximtely when that
was that book was printed?

A | would think around 1970 or the early '70s.

Q And sitting here today can you tell ne an
approxi mat e nunber of how many books you've aut hored
t hroughout your career?

A As well as | can count, and | can't renenber
all of them 30 books.

Q And at sone point in your career as an
out door educator, journalist did you begin working for a
radi 0?

A Yes.

Q Can you tell me how that cane about, sir?
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A Yes. | was at the Marine Lab in Sandy Hook,
New Jersey and WCBS i n New York wanted sonebody to do
outdoor progranming for them And they said, "W're the
government and we don't do those things, but Mark Sosin
is here and he can do it."

And they hired ne to do that. | did eight
broadcasts a weekend each of two-m nute | ength.

Q And approxi mately how | ong did you do those
br oadcast s?

A | did themfor five years, sir.

Q And ot her than that, those broadcasts, did
you have any other radi o experience?

A Ah, not in ny own progranmi ng, but |'ve been
interviewed countless tines.

Q And when you would do that like the radio
experience we just tal ked about, were you -- did you
becone an enpl oyee of the broadcasti ng conpany or were
you just kind of an independent contractor? |'mjust
trying to get an idea of whether you kind of went -- you
wer e an enpl oyee or not.

MR A GER (hjection as to form

A | was an i ndependent contractor

Q And really I would like to ask that sane
general question for your whol e career as an outdoor

educator and journalist. During that time were you ever
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an enpl oyee for another conpany or has it always been
just you on your own as an i ndependent contractor?
MR A GER (hjection as to form

A The only -- | don't know if you consider
this enployee, | nmean ny own conpany Mark Sosin
Communi cat i ons.

Q Sur e.

A But other than that, | have been an
i ndependent contractor.

Q When is the first tine that you began doi ng
any kind of television programm ng, sir?

A Vell, let's see. This is 2014 --

MR G GER It is.

A -- probably 30 years ago.

Q And can you just tell nme generally how you
came to start doing tel evision progranmm ng?

A Yes, sir. | was a print journalist and the
Navy taught nme to | ook down the road, always be aware of
what's out there. And | began to realize that young
peopl e were not reading as nmuch. This is before cel
phones and i Pads and everything el se, but they were
wat ching television. And if I'ma print journalist and
they' re not reading, |'m making buggy whi ps when the
autonobile is putt-putting on the road.

And, therefore, | decided | better |learn
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television and that's what pushed nme into it.

Q And what was the first progranmm ng that you
did for television?

A | started a show -- | had the first
saltwater showin the world. | was going to do fresh
and sal twater, but nobody was doing saltwater so | did
saltwater. And | did it for a conpany called Sina
Sports (phonetical) out of Little Rock, Arkansas. They
no longer exist. And | went on ESPN in their third year

of operation.

Q And how long did that tel evision program
run, sir?

A Twenty-seven years.

Q And ot her than that saltwater show, have you

done any other kind of tel evision progranmm ng?

A | have done a nunber of videos for clients.

Q What kind of clients have you done vi deos
for?

A Vell, I"ve done a bunch of themfor the
State of Florida. | did one for the federal governnent,
or two for the federal government. | did themfor |GFA
| did themfor various conpanies. | made comerci al s.
| get teased about one all the tine.

Q What's that one?

A It was for Pflueger. And the last line
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said, "Pflueger, it works for me and I know it will work
for you."
And | hear that now, other conpanies are

using it. But | wote that line.

Q So when you say commercials, you were doing
like --

A Thirty second.

Q For sponsors for your saltwater show?

A Yes, sir.

Q Fi shing products, that sort of thing?

A Yes, sir.

Q What kind of videos did you do for the State
of Florida?

A The State of Florida wanted to pronote their
research. They have probably one of the finest research
operations in the fishing world and they wanted to
pronote this. The |ast video we did was the Science
Behind Florida's Marine Fisheries. And |I've done |
think eight or nine of them maybe ten of them al ong
that ilk, one on Artifical Reefs, one on this, whatever
they tell ne.

Q And how about the federal governnent, what
was that video about?

A About what, sir?

Q | believe you testified that you did a video
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for the federal governnent.

A Yeah. It was actually 12 videos, and when
you work for the government they tell you what they want
and you just produce it.

Q And do you recall kind of the subject matter
of those videos?

A Pretty much their decision-nmaking process
and, you know, what they did and trying to justify to
fi shermen why they did sonething.

Q Can you hel p nme kind of understand what you
nmean by that, what the governnent did? |'mhaving a
hard time understanding, that's all

A Wel I, there are regional government bodies
that handl e fishing around the country. And the one
did was for the @Qulf Council and there were 12 parts to
it. It took two years to do. | don't know what else to

tell you, but --

Q So those videos woul d have been about the
activities of the @ulf Council; is that fair to say?
A Yeah, to an extent. You know, what they're

doing; why they're doing it.

Q Li ke maki ng conservati on neasures or things
l'i ke that?

A Yes.

Q And then | you believe you al so said you had
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done one or nore videos for | GFA?
A Yes.
Q And just since that's the first tine we

tal ked about that, what does that stand for?

A The International Gane Fish Associ ation.

Q And what were the nature of those videos,
sir?

A They wanted a series of how to videos that

they could put on YouTube and, you know, howto tie a

| eader. 1'mnot sure what they were, but that kind of
Q So in television we've got your saltwater
show and -- strike that -- | guess vi deo-based things

here including television. You' ve got your saltwater
based show, you did sonme comercials, you did sone
videos for the State of Florida, sone videos for the
federal government, sone videos for |GFA. |Is there any
ot her vi deo-based things you' ve done as an out door

educator and journalist?

A I"mtrying to think.

Q Sur e.

A There could be. | just can't recall them at
this tine.

Q Fai r enough. And going back to radi o, was

your job, the one you told nme about earlier, did you say
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it was with CBS?

A Yes. WCBS New Yor k.

Q QO her than that job in radio, did you do
anything else in radio as an outdoor educator and
journalist?

A No, other than being interviewed by a bunch
of peopl e over the years.

Q | think in your report you al so nentioned
you' ve done instructional videos for private
organi zati ons.

A IGFA is private.

Q So that's what you were referring to when
you said that in your report; is that correct, sir?

A Yes.

Q And you nentioned earlier that you had wote
instruction booklets for Garcia Tackle and Beretta
Shotguns. | n your career as an outdoor educator and
journalist have you done anything relating to shooting

sports other than those instruction booklets for

Beretta?
MR A GER (hjection as to form
A Ah, no.
Q Let ne just ask you this, sir. You talk in

your report about the fishing and outdoor industries,

and what |'mjust trying to understand here is when you
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say fishing and outdoor industries, what the outdoor
i ndustries part of that -- what you nean by that?

A Well, for exanple, when | did the radio |
di d ei ght broadcasts a weekend hunting, fishing,
boati ng, canping, conservation. Fishing is one of four.

Q Hunti ng, canpi ng and conservati on being the
ot her two?

A Hunting, fishing, boating, canping and
conservation, that's five.

Q kay. O her than those radi o broadcasts
relating to hunting, can you tell ne about your other
experiences as an outdoor educator and journalist in the
hunting industry?

A | used to do hunting and |I'd wite about it
as a freelance witer. But | was so busy in the fishing
busi ness and the fact that when you did tel evision you
wanted to have the first quarter start the first
quarter, January, February, March, okay. And -- because
that's when you had the greatest viewership across the
country.

And, therefore, in the fall of the year you
were so busy preparing these shows that there is no tine
to hunt. And eventually it fell by the wayside.

Q And do you recall approximtely when that

was that it fell by the wayside?
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A Wel I, probably within 25 years ago.
Q How about canping, sir, other than the spots
you did in radi o, have you done anything in your outdoor

educator and journalist career related to canpi ng?

A It's hard to answer because |'ve witten
about all kinds of stuff. | can't recall specifically,
but |I certainly didn't -- my focus was on fishing and 90

percent of what | did was fishing.

Q And you al so nentioned boating, and | guess
there is sone certain overlap between fishing and
boati ng.

A Well, I'"'min Boating Witers Internationa
Organi zation as a boating witer and | canme up with
terns that they use today |ike Saltwater Sportsnan uses
aterm"fishability" on a boat. | used to wite about
boats and | came up with the termfishability to take it
away fromthe guy who's really witing about a boat and
the hull and the whol e thing; how does this boat fish.

Q And the sanme thing with conservation, |
woul d assune there is substantial overlap there?

A ' m al ways pushi ng conservation and on ny
show | never kept a fish other than bait in 27 years.
Every one of them got rel eased. And we tal ked about how
to hold them how to release themand all that and

that's conservati on
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Q And just so |I'mclear, when you say fishing
and outdoor industries in your report, the outdoor
i ndustry portion of that you're tal ki ng about the
conservation, boating, hunting, canping aspects of your

experience?

A Wul d you repeat that so | understand it,
pl ease?
Q Sure, sure. In your report when you nmention

fishing and outdoor industries, the outdoor industries
portion of that statenent is referencing the
conservation, boating, hunting and canpi ng aspects of
your experience?

A | would think nost of the outdoor industry
is sponsors, various conpanies in there. Now, | had
boat sponsors and | did it with boating. You know, it's
hard to explain, but it was a broad thing. Wen you're
freelancing, you're | ooking for every opportunity you
can find, and I had the skill and the know edge to fill
all of that.

Q Now, | think Exhibit B to your report, sir
is a list of books and articles. And as | understand

it, you have published over 3,000 articles; is that

correct?
A Yes, sir
Q So certainly the list of articles is not al
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i ncl usi ve?

A And | did 30 books and that's not inclusive
ei t her.

Q Fair enough. |Is this exhibit, did you

prepare it specifically for inclusion with this report?

A | did not prepare Exhibit B

Q kay. Do you have any idea as to why the
books and articles that are |isted were included in
Exhi bit B here?

A No. It -- to give you an exanple of things
| have done. | can't renenber every publication |'ve
witten for. | can't renenber every book |'ve witten.
In fact, sonebody called nme recently -- oh, they brought
a book over to be autographed and | said, "I don't
renmenber witing that." And he opened it up and it says

witten by Mark Sosin.

Q What book was that?

A | don't renenber.

Q But so -- okay. For exanple, | just had one
question about the articles here, if you know. It |ooks

like there is a high nunber here that were published
bet ween, |isted between 2011 and 2014. And then there
is not near as nany between 2004 and 2011, and | was
just wondering why there aren't as many for those --

bet ween 2004 and 20117
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A Because three or four years ago when |
becane senmiretired I do a nmonthly colum for Coast al
Angler and I do a nmonthly colum for Texas Qutdoor
Journal and they were the easiest to get and the nost
obvi ous w thout researching and that's why nost of them
are there.

Q Tell nme about the Coastal Angler, the angler
nagazi ne; what is that?

A It's a publication given away free. It is a
great success story. A friend of mine started this. He
lived up the coast fromhere and | always knew it as a
smal |l | ocalized publication.

I was at the | CAST show a few years ago and
they had a booth and it had been taken over by sonebody
el se and they began franchising it. And at that tinme he
told ne that they distribute over 300,000 a nonth and
now they're close to 600,000 a nonth. They're in
Bernmuda, they're in Hawaii, they're in Al aska, they're
all over. And | just figured it was a great place to
put ny name and | do a nonthly col um.

Q And can you tell nme generally what the
subj ect matter of those nonthly colums are?

A Al fishing. Al saltwater fishing.

Q And how about the Texas Qutdoor Journal; can

you tell ne a little bit about that?
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A The owner of Texas Qutdoor Journal's name is
Bill Ason. He cane to nme one day and he said, "Wuld
you wite a colum for us?"
And | said, "Sure. And what do you want ?"
And he said, "Saltwater fishing."
And | said, "I'Il wite it.” And |I've been
witing it every since.
Q And when was that, do you recall, that you
began witing for Texas Qutdoors Journal ?
A It's got to be at |east four years, four or
five years.
Q And how about the Sal twater Sportsman, can

you tell ne a little bit about that publication?

A | wote -- that was the first one | sold a
story to. | was -- | did a nonthly colum for themfor
nore years than | can count, and a few years ago | just
stopped doing it. M nane is still on the masthead as

an editor at |arge.
Q And | think | saw one article from relating

to a GQuy Harvey publication?

A Yeah, | did one in there.

Q Can you tell me generally about that?

A They just asked ne to do sonmething and | did
it.

Q Sois it fair to say that was kind of a
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one-of f publication?
A Yes. Yes, sir.
Q Sitting here today are you still regularly

contributing to Coastal Angler?

Q Still regularly contributing to Texas

Qut door Jour nal ?

Q As | understand your testinony, you're not
regularly contributing to Saltwater Sportsnan?

A No. |'ve been talking to themoff and on.
They want nme to wite for them They'll buy anything |
wite, but I'"'mgetting |azy.

Q And so other than Coastal Angler and Texas
Qut doors Journal, are there any other mmgazi nes or

periodicals that you're contributing to regularly today?

A Not on a nonthly basis.

Q Any on a nore sporadic basis?

A No.

Q And | also saw in your report you nentioned

Doubl e Haul. Can you tell nme a little bit about that
publi cation?

A That was a publication of the Saltwater Fly
Rodders of Anerica and no | onger exists.

Q Was that -- would your contributions ever
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lead to saltwater and fly fishing?
A ['"msorry.
Q Woul d your contributions to Doubl e Haul have

related to saltwater fly fishing?

A Yes, sir

Q How about Sports Afield, did you contribute
to --

A | wote -- | wote a colum there for ten

years every nonth.

Q Do you recall when those ten years were
about, sir?

A No.

Q And then you al so nmentioned in your report
that you contributed articles to the International Gane
Fi sh Associ ati on?

A Yes, fromtine to tine. And | just did one
for Bone Fish and Tarpon Trust.

Q How nany articles have you offered on
eyewear retainers specifically?

A Ah, well, | certainly put it on ny website
when | had a website. And |'ve certainly shown it on
television. I'mnot sure | wote an article on it.

Q So just to make sure | have your testinony
correct today, you just don't recall whether you ever

authored an article specifically on eyewear retainers?
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A No, | do recall.

Q Can you tell me what that was, sir?

A I never wote one specifically on eyewear
retainers. | wote or | denonstrated the eyewear

retai ner that | use.

Q Let ne just ask you a few qui ck questions
about some of your other experience. |n your report you
note that you're a past president of the Qutdoor Witers

Associ ati on of Anerica?

Q Can you tell me when you served as president
for that organization?

A Actually two and a half, al nost three years
but | was only elected for one year. | believe it was
either 1976, '77 or '77, '78, but 1977 is the year |
served.

Q Do you recall approxinately how many nenbers
that organization had at that tine?

A Probably 1,800 around the country.

Q And you nention in your report an Excellence

in Craft Award?

A Yes.

Q Can you tell nme little bit about that award?

A They give one a year for a long period, |
like to call it alifetime of significant witing.
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Q And when was it that you were awarded the
excel l ence in that award?

A | don't renmenber the year, but it's in --
every year they publish a directory and in the back of
the directory it will tell you the year, who got it and
what year it was.

Q And can you tell nme generally howit's
deci ded who gets that award?

A | believe it is decided by past recipients.

Q Is it sort of a voting process or nom nation
process can you tell ne?

A It's a nonination. They ask for nom nations
and then they will take whatever noninations they get
and they will put it to a vote. You're voted that. You
just can't winit.

Q And who -- and so as | understand, past
Wi nners have a vote?

A Yes.

Q How about the Ham Brown Award, can you tel
me alittle bit about that one?

A The Ham Brown Award | i kew se, past w nners.
It's for service to the organi zati on over a period of
time.

Q The organi zati on being the Qutdoor Witers

Associ ati on of Anerica?
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A Yes.

Q I"'msorry. Did you say that award is al so
gi ven by past wi nners through a vote?

A That is correct. |'mpretty sure of that
because | vote on both of them

Q Are those votes confidential?

A Yes. |In fact, they don't announce the
wi nner until the annual neeting.

Q So you woul dn't know who anot her past w nner
voted for, correct?

A No. No, sir.

Q How about the -- well, are you currently a
menber of the Southeastern Qutdoor Press Association?

A Yes, sir, | am

Q How | ong have you been a nenber of that
or gani zati on?

A Oh, God. Along tinme. Mre years than |
can remenber.

Q Do you have any idea about what the
approxi mat e nenbershi p of that organization is?

A | would think it's probably seven or 800. |
nmay be wrong.

Q And you received the Lifetime Achi evenent
Award fromthat association?

A Yes.
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Q Do you recall about when it was that you
recei ved that award?

A A whil e back.

Q Any idea sitting here today when that may
have been, sir?

A No, sir.

Q And who votes on -- strike that. Howis it

determ ned who wi ns that award?

A | don't know. |'ve never voted on it having
received it. But maybe the officers pick it, | don't
know.

Q And are you still a nmenber of the Florida

Qutdoor Witers Association?

A Yes, | am

Q How | ong have you been a nenber of that
associ ati on?

A It's hard to recall these things. 1've been

a nmenber for years and years and years.

Q And do you know its approxi mate nenbership?
A I'"'msorry?
Q Do you have an idea about how many nenbers

that organi zati on has?

A No. |'monly guessing what the nenbership
is, | nean say 400 or sonmething |ike that.
Q And you received a Lifetime Achi evenent
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Award from that association?
A | did. | was shocked.

Q Why were you shocked?

A Because | don't look at nyself in that
light. [I'mjust doing ny job.
Q Do you recall when it was that you received

that award, sir?

A No, sir.

Q And do you know how it's deterni ned who
recei ves that award?

A |'ve never voted on it so it's determ ned by
sonmebody, but not by the prior recipient. The only ones
-- the prior recipients is OMA

Q And | believe those are the awards that you

listed in your report, sir?

Q Have you received any other awards in your
career as an outdoor educator and journalist?

A Probably. | received one |ast year from
| GFA for work | had done in setting up an operation
where they recogni zed | egendary captai ns and nates.
They have a hall of fane, but they only take five people
a year and | wanted a way that a | ot of these captains
who will never get into the hall of fame will receive

some recognition. And the captains have a comittee who
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determ nes who gets it and | hel ped found that and |
enteed the thing. And as | was wal king off the stage
they asked ne to cone back and they gave ne an award.

Q And ot her than that award you just told ne
about, can you, sitting here today, are there any other
awards not included in your report that you achi eved as
an outdoor educator and journalist?

A Probably. | can't renenber. | don't pay
nmuch attention to that. |I'mgrateful for it.

Q And are you a nenber of the | GFA Hall of

Fanme, sir?

A Yes, sir.

Q When were you inducted into that hall of
fame?

A 2004.

Q Can you tell nme little bit about how that

process works?

MR G GER (bjection to form

A It has -- fromwhat | understand, it is done
in secret. It is done by a conmittee of their board of
trustees and that's all | know. They call you up and

tell you they're going to put you in. They take five
people a year fromthe beginning of tine fromall over
the world. | was the 55th person to go in.

Q And the -- you're also in the Freshwater
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Fishing Hall OF Fame; is that correct?

A That is correct.

Q When were you inducted into that hall of
fame, sir?

A Long before | GFA

Q | guess sitting here do you recall
approxi mately when that was?

A (No verbal response.)

Q And do you have any know edge as to how t hat
sel ecti on process works?

MR G GEER (hjection as to form

A No. No, they just call you one day and tell
you they're going to put you in.

Q So you hadn't had any say | guess after you
were in about who el se gets in?

A No, sir.

Q You're also in the International Fishing

Hal | of Fane?

A Yes.

Q Can you tell me a little bit about what that
i s?

A It was started by sonebody a long tinme ago
before any of the others. |'d even forgotten about it
until | happened to see the award hanging in nmy house.

And they just call you one day and tell you you're going
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to goin and they -- it's called the Dol phin Award and
they just put you in there.

Q And do you have any know edge as to how t hat
sel ection process works?

A No.

Q You al so state in your report that you
you' ve served or currently serve as Director Eneritus of
The Billfish Association?

A Yes.

Q Can you tell me -- first let ne ask you what
The Billfish Foundation is, sir?

A The Billfish Foundation is a conservation
organi zation dedicated to the conservation of billfish
which are sailfish, marlin, swordfish.

Q And | take it that you previously served as
the director?

A | was the director for ten years.

Q And what did you do as director of that
f oundat i on?

A For one thing | ran their office. For
anot her, | made a couple of videos for them brings that
to mind. You know, when you have a career for 50 years
and you do so nany things, it's very hard to renmenber
when or where or what you did, you just do it.

Q You al so state in your report that you're a
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former trustee at the University of Florida Witney

Laboratory?

Q Can you tell me what University of Florida
Whi t ney Laboratory is?

A To ny knowl edge they do mari ne research
And | was on the board of trustees offering gui dance and
| served a term and | forget how |l ong the term was,
three or four years, and then | |let sonebody else do it.

Q Do you recall anything specifically you did
as a trustee?

A No. Go to neetings.

Q You al so state in your report in paragraph
nine that for nore than 50 years you've taught outdoor

techniques to a series of seninars, |lectures and

clinics?
A Yes.
Q Can you tell nme little about what you're

referring to there?

A Vll, it started alnpost when | started in
the outdoor field. One of the ways | made nbney was to
give talks to various clubs and various organi zations
and get paid for them At one point in ny career, and
it's probably 20 years ago, | started a National Sem nar

Series which is still going today and | spent ten years
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running it and then | sold it to a partner and retired

fromit and he still runs it and it's still active.

Q Does that National Sem nar Series have any
name?

A Well, nowit's the Saltwater Sportsman

Nati onal Sem nar Series. He worked a deal with

Sal twat er Sportsman after | left.

Q What was it called when you were invol ved
wWithit?

A Nati onal Sem nar Series.

Q And what was the subject matter of the
sem nars?

A What we did was it would | ast naybe five or

si X hours and we had have various sessions on different
types of fish and fishing, sonme of it on a broad
national basis, others specifically for the region. W
woul d have ei ght of thema year and we would go from
city to city. W could have one in A abama, M ssissippi
or Texas, another one in Massachusetts or Connecticut,
one in Florida, you know, we just noved around, the
Carolinas. And we would get sone of the local captains
so we woul d have four people on the stage at one tine.
One of us and probably three or four captains and we
woul d di scuss various things. People loved it. W

packed the house.
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Q What was your partner's nane that you sold
it to?

A Ceor ge Poverono.

Q O her than the National Seninar Series, have

you done any other kinds of sem nars, |lectures or
clinics?

A Not until tonmorrow night. Yes, | have. |
do themall the time and | can't renenber all of them
but | have one tonorrow night.

Q And what is the subject natter of the one
you're giving tonorrow night?

A What |'mgoing to talk -- they're going to
show two of ny old tel evision shows. And |I'mgoing to

tal k about outdoor television and a little bit about

what | did and why | did it and -- | haven't figured it
out yet, but | will by tonorrow night.
Q M. Sosin, do you understand that you've

been di scl osed by Chuns as an expert witness in this

matter?
A That | have been what?
Q Di scl osed by Chunms as an expert witness?
A What does "di scl osed” nean?
Q Di sclosed to ny client, Cablz, as an expert

witness in this matter?

A Yes.
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Q Are you being conpensated to serve as an

expert witness, sir?

A Yes.

Q How are you bei ng conpensat ed?

A I"'mbeing paid for the tinme |I spend.

Q At what rate, sir?

A $250 an hour for the basic work; $300 an

hour when you ask me questions.

Q And ot her than that hourly conpensation, are
you bei ng conpensated in any other way for your services
as an expert witness in this case?

A No, sir.

Q In your career as an outdoor educator and
journalist have you ever been conpensated on an hourly
basi s?

A | can't renenber.

Q Do you recall being conpensated -- well,
strike that. Have you ever been conpensated on an
hourly basis at $250 an hour or greater?

MR A GER (hjection as to form

A Not that | can renemnber.

Q What did you do to prepare for this
deposition today, sir?

A What did | do to prepare for it? For one

thing, | looked at this printed testinony.
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Q And | believe you're referring to your
report, sir?

A Yes.

Q O her than | ooking at your report, did you
revi ew any ot her docunents?

A Well, | had read the report of M. Jernigan
and whatever the other man's nanme was. Oher than that,
| can't think of nuch that | did.

Q And | don't want to know about any
conversations you had with Chunms' counsel, but other
than that, did you speak with anyone to prepare for your

deposition here today?

A No. The only one | spoke with is M. G gger
over here.
Q So other than review ng your report and the

reports of Jernigan and Chisolm is that all you' ve done
to prepare for your deposition here today?

A Yes.

Q Are you prepared here today to testify about

your final opinions to be offered in the trial of this

matter?
A Yes.
MR G GEER (hject to form
Q When was it, sir, that you |l earned that ny

client, Cablz, had filed a | awsuit agai nst Chuns in
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Al abama?
A Um | was unaware of it until | was called

to ask for informati on on what | had done with

retainers.

Q And who was it that contacted you?

A The law firmof Stoel and Rives.

Q And when was it that they contacted you,
sir?

MR G GER To the extent you know. |If
you don't know - -

A | don't know exactly. M guess is within
the | ast year.

Q Have you been contacted by a conpany by the
nane of Croakies regarding the lawsuit that's been filed
agai nst themin Al abama, sir?

A No, sir.

Q When was it that you were engaged by Chumns
to serve as an expert in this case?

A July 1st, 2014.

Q And, sir, using that date as the date when
you were engaged, does that bring back any recollections
of perhaps when you were first contacted by them about
the |lawsuit?

A No. There was very little discussion about

the | awsuit.
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Q | don't want you to get into discussions
that you had with them |'mjust asking about dates of
contact, sir.

MR G GGER Just to nmake it clear, our
conversations are not the subject of this deposition.
You can tell himto the extent you know the dates
that we tal ked, but --

A | don't renmenber when they first contacted
me, but | know that it started, the actual expert
witness bit started July 1st, 2014.

Q And so do you know whether it was a matter
of weeks or nonths prior to that official engagenent
date that you first |earned about this | awsuit?

A No.

Q For what purpose or purposes have you been
engaged as an expert witness in this case, sir?

A Ah, pretty nuch to discuss what |'ve been
using for 50 years.

Q And you're referring to what you' ve been
using as an eyewear retainer, sir; is that correct?

A That is correct.

MR G GEGER Do you need a break? Are
you okay?

THE W TNESS: What ever you want.

MR G GCER |'mfine.
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Q Sir, what naterials did you review in the
course of formng your opinions in this matter?

A I"'mnot sure | understand the answer you
want or what you're saying.

Q Sure. You've been engaged as an expert in
this matter and as you said to discuss the eyewear
retainers that you' ve been using; is that correct?

A Yes.

Q And in the course of forning opinions about
that 1'mjust asking what naterials you revi ewed?

A Monof i | ament .

Q And can you, just so the record is clear,
can you tell me what you're holding in your hand there?

A Yes. |I'mholding a pair of ny glasses with
an old description and it has nonofilanment on it and a
retai ner made out of bait rigging floss and it's just
attached to it like that and |I've been doing that for
wel |, 40 plus years.

MR G GEGER So the record is clear,
maybe we should -- do you want to point out that
there are two pairs of glasses and eyewear retainers
attached to themthat were nmarked as Exhibits 9 and
10 fromthe Visser deposition?

MR. H LL: Yeah. Let's go ahead and

call those Exhibits 2 and 3.
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MR A GER | don't think you -- do you
need to mark them agai n?

MR HLL: Well, I"'mgoing to nark them
for this deposition. 1'Il call themtwo and three.

THE W TNESS: kay.

MR. HLL: Exhibit 2 being what you're
hol di ng in your hand.

THE WTNESS: Do you want to mark it?
BY MR HILL:

Q QG her than these two retainers, sir, is
there anything el se you' ve brought with you here today?

A Three videos | did. A book and a DVD. Do
you want ne to pass them down to you?

MR. HILL: Yes, please. Just so the
record is clear | will just refer to these two
retainers that you brought with you here today as
Plaintiff's Exhibits 9 and 10 from Visser. There is
no need for nme to rel abel those.

I will Iabel the materials that you
brought here today, the videos, DVD and the book as
Plaintiff's Exhibit 2.

(Exhibit 2 is marked for
identification.)

So other than these two retainers, sir,

and the DVD, videos and book, are those all the
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nmaterials you brought with you here today?

A Yes.

Q Are you okay to keep going or would you like
to take a break, sir?

A Do you want a break?

MR A GER It's up to you. |'m okay.
THE WTNESS: Let's go another 15
m nutes or so.

Q Al right. How did you get into fishing?

A Fi shing in general ?

Q Yes, sir, fishing.

A My father fished. He started nme when | was
three-years old. 1'm81. |If you do the nath, |'ve been
fishing 78 years.

Q And when, in the course of fishing, did you
first begin using an eyewear retainer?

A When Anerican Optical cane out with their
first series of polarized sunglasses and that goes back
over 50 years.

Q Thr oughout your career and life as a
fi sherman, how many di fferent kinds of eyewear retainers

have you worn?

A Two.
Q Can you tell me what those are, sir?
A Yes. Wien Anerican Optical came out with
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their glasses, the tenple bars were nuch thicker and the
back was thicker. W used to drill a hole through here
about, oh, | would say a quarter of an inch in fromthe
end of the tenple bar. W would take a file and file
the back of the tenple bar, take a small drill and go in
there until we drilled into the hole we nmade here. Then
woul d take this nmonofilanent, push it through and out,
either flare the end with flane or tie a knot and pul
the knot back into this hole. And the nono cane out of
the back of the glasses |ike that (indicating).

At sone point they got fancy with these
gl asses and they made the tenple bars rmuch thinner and
there was no way you could drill through here and
through there. And | looked at it and said |'ve got to
come up with a way. Now, | didn't originate the first
one. Quys were using that and | learned fromthem But
the second one when | got ny new glasses and | couldn't
do what they had done, | came up with this. And | took
bait rigging floss and I flared the end of the
nonofil anment, wapped it as a retainer and that was it.
| started with hundred pound. | wanted it to stay off
ny neck and | started with hundred pound test, that
didn't work. Two hundred pound test, that didn't work.
Put 300 pound on it, it's perfect. It took all of a

hal f-hour to figure it out.
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Q So you never used a neoprene retainer?

A No.

Q Never used a | eather retainer?

A No.

Q Can you tell me generally why it is that you

use a retainer for your sunglasses, sir?

A Yes. Several things happen when you're
fishing. Nunber one, you want your sungl asses there al
the time so that -- they're polarized and whet her you're
fishing offshore or inshore, you can see better under
water with polarized lenses so | want themthere. |

don't want to lose themin the heat of battle. Wen you

see a fish, it's now You can't say, well, let ne get
ny gl asses and put themon, it's now | can pop these
things on if | need to. |If |I want a short thing here so

| can put a rod in here (indicating), and if sonething
happens they're not going to pull out, they're not going
to fall. They're here. They don't cone | oose.

Q Do you view retainers as nore of a function
device or an aesthetic device?

MR A GER (hjection as to form

A It's a function | believe. |If you mean
function -- you know, do | wear these just so people
say, hey, look at him he's got this on, no. It's
functional. | wear themwhen | get up in the norning
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until night falls at night.

Q When is the first time you recall seeing
anyone using a nonofil ament eyewear retainer?

A When American Optical first cane out with
their gl asses 50 plus years ago.

Q Do you recall when that was or where it was,
any of the circunstances about which you saw?

A Vell, the first ones | saw were in South
Florida. There were a group of fishernen that |
called -- | nicknaned the Young Turks and these guys
were on top of everything. | l|earned a trenendous
anount fromthem Quys |ike Norman Jansic, Norman
Duncan, Al Pflueger, Bob Sterns, the |late John Enery
(phonetical). @Quys like that that not only did they do
this, but they nodified rods, they nodified reels, they
devel oped techniques for catching big fish on Iight
tackle. And those were the guys that started this.

My contribution was, as | said, when the
tenple bars got too thin and | need a tenple bar
retainer on there, |I cane up with this system of just
wapping it on and it works and | never changed it in 50
years.

Q And those gentleman you referred to as the
Young Turks, were they fishernen in Florida?

A Yes. But also there were guys |ike Danny
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Blanton in California, Bob Edgeley in California, people
all over. Al the guides in Florida at that tinme used
touse it in South Florida. | nmean | didn't check the
whol e country obviously, but serious fishernen use
retainers.

Q Do you still keep in contact with any of

those gentl eman you' ve nentioned?

A | see Al Pflueger once in awhile. Norm
Jansic is dead. John Enery is dead. | exchange e-mails
with Bob Sterns al nost every day. | talk to Dan Bl anton

once in awhile. Bob Edgel ey gave up fishing.

Q And you nentioned, sir, that some of these
gentl eman were fishing down in South Florida. How was
it that you came to know about them being out in South
Fl orida, were you down there in the 1950s fishing at any
time?

A Well, for one thing, when | got out of the
Navy in 1957, | went down to Florida Keys and |ived
there for a nonth, five weeks and just fished.

My father loved Florida. He started
bringing me here when | was five years old. Wen | was
six, | think I was six, the Overseas H ghway to Key West
opened July 4th, 1938. You can check that. In January
of 1939 he took ne to Key West. He taught ne to fish

the Keys. | used to conme down all the tine. | wal ked
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the bridges, | waded the flats, |I did all kinds of stuff
down here and | knew the guys that also did that.

Q In your report you nention in paragraph 12
in South Florida during the 1950s there were a nunber of
| eadi ng shall ow water fishernmen such as John Enmery and
Al Pflueger that used nonofil anent eyewear retainers.

MR A GGER Were did you say you're

readi ng?
Q Par agraph 12.
A 12.
Q In paragraph 12 you nentioned nonofil anent

eyewear retainers worn by John Enmery and Al Pfl ueger?

A Yes.

Q What kind of retainers are you talking about
t here?

A The ones in those days back then, as |

nentioned earlier, where the tenple bars were thicker
was drilling a hole through here and a hol e through
there, sticking the nmono through, putting -- excuse ne,
either a knot or flare it and pull it back in the hole.
There is a picture in -- well, | guess it's in here and
it's hard to see, but Lefty Kreh is wearing a pair of
gl asses with that system

Q That m ght be Exhibit C sir. Can you take

a look real quick so we'll be on the sane page about
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what picture you're referring to?

A C, yeah. It's hard to see in here in a
copy, but --
Q By page nunber of your report can you direct

nme to what photograph you were just referencing?

A Yes. Page 19, Exhibit C

Q And this would be the retainer that required
the drilling?

A Yes, as | renenber. |'mopretty sure.

Q Sir, when you -- the retai ner where you
drill into the glasses, did that retainer stay off the

neck when it was worn?

A Oh, yeah, yeah. It -- the whole thing of
staying off the neck is what you use. You can't bend
this thing (indicating).

Q And you're referring to --

A The nonofil anent, 300-pound test nobno.
People like different things. Sonme people don't care if
it hits their neck, others do. | did. That's why I
came up with this to make sure it stayed off ny neck
And 300- pound nono you can't bend it or keep it down
there, it will pop right back up

Q | understand that, sir. | guess my question
relates to the first type of eyewear retai ner you were

telling nme about.
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Same thing.
Those stay off the neck when worn, sir?

Sure. Depending on the nono you use.

o > O P

Al so in paragraph 12 of your report you
state, "The concept of using a nonofil anent eyewear
retai ners goes back at |east 50 or 60 years in the
fi shing and outdoor industry."”

A Yes.

Q You give a range of years there, is that
because you don't know exactly when the concept was

first introduced?

A It was somewhere in the late '50s. But to
nmake sure that | didn't stretch it too far back, | put
50 or 60.

Q I n paragraph 14 you nentioned that the type

of nonofilanment |ine used by fishernen over the years

vari ed.

A Sur e.

Q Can you tell me generally what you nean by
t hat ?

A They kept inproving it, the manufacturers.
DuPont was the first and -- | think they were the first,

at least in this country, and then Berkley did it and
they kept inproving it. But we all had nono. Mno was

a common thing and it was the obvious thing to use and
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it -- when you look at this --

Q Let ne stop real quick, sir. You're
referring to your glasses that you're currently wearing
during your testinony. And just so we're clear, | would
ask that you feel nore free to use one of these
exhibits. So we'll know what it is you're referring to.

A Yeah, 1'll be glad to. There is no
di fference between these exhibits and what |'m wearing.

Q That was ny next question is to make sure
what you're wearing now there is no difference in that
and Plaintiff's Exhibit 9 fromthe Visser deposition?

A (No verbal response.)

Q And you're showi ng nme those --

MR G GGER  CGo ahead.

Q You' re showing nme those to denonstrate there
is no difference, correct?

A "' m showi ng you nmy current gl asses agai nst
one of these pairs. There may be a quarter of an inch
difference in where | put that, but that's just |uck of
the draw, you know.

Q And al so here is Plaintiff's Exhibit 10 from
the Visser deposition. Do you know why both of those
are exhibits? |Is there any difference between
Plaintiff's Exhibit 9 and Plaintiff's Exhibit 10 from

the Visser deposition?
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A No. No, | just | had these | aying around.
They're an old prescription. Both of themare old
prescriptions and | just brought two of them | can
probably find another one or two |aying around.

Q Well, sir, if you don't nind, if you need to
reference a retainer, just using one of those that's
al ready been marked as an exhibit just so we'll be clear
on what you're referring to.

Anyway, you were telling nme that different
ki nds of nonofilanent |ine have been used over the years
and in your reports you say that it varied. And | was
j ust wondering how --

A It varies in breaking strength and what you
want to do and it varies -- they kept inproving
nonofi | anment over the years fromthe origina
nonofil ament. Gbviously, like in any industry, as tine
goes by, they need to cone out with new products and
they try and nake the new products better. So as the
years went by -- but if you look at this, | nmean if you
| ook at the two exhibits we have, what are they 10 and
11 or --

Q | believe they're 9 and 10 fromthe Visser
deposi tion

A Nine and 10. |If you look at 9 and 10, that

nonofi |l anent cane off the sane coil. And the one |I'm
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wearing came off the same coil. And |I've got plenty of
it there, enough for alifetime. So that's all | would
use.

MR, d GGER  That would be 300-pound
nonofi | anent, sir?

THE W TNESS: Three hundred-pound made

by BerKkl ey.
Q Regarding the first kind of retainer that
you were tal king about that required drilling into the

gl asses, are you aware of any evidence of that kind of
retainer in existence today?
A No, no. It would be pretty hard to do with
the way the tenple bars are now.
Q | guess |'m asking you you're not aware of
any old pair laying around that exenplifies --
A Ch, | don't know. Sonebody may have an old
pair laying around |ike that, but --
Q You are not aware of it?
A I"mnot aware of it. | don't renenber
seeing it.
MR d GER Just to be clear, you
nmentioned this picture in Exhibit C as that first
type of eyewear retainer?
THE W TNESS: As what?

MR A GEGER He asked if you' re aware of
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any evi dence.

THE WTNESS: Well, yeah, the picture in

Exhibit C.
Q Phot ogr aphs?
A Phot ogr aph.
Q But | guess in ternms of an actual exanple

li ke we have here, we're |ooking at here, do you know of
any actual exanples of that?

A No. | haven't seen that recently.

Q Goi ng back to Exhibit C of your report, we

tal ked a second ago about a photograph of | believe

M. Kreh --
A Yes.
Q -- page 19. Are you there, sir?
A Yes.
Q And your testinmony is in that picture he's

wearing a retainer that was tied onto his glasses hy

drilling hol es?

A It looks like it to me when | | ooked at the
original picture. It's hard to tell, but it |ooked |ike
it. | only know of the two ways. Well, | don't. | saw

a man on an airplane two weeks ago flying fromAtl anta
to Fort Lauderdale and | sat in row 16, he sat in row
15. And | happened to | ook, he's got a piece of

nonofi | ament coning fromhis gl asses.
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So | asked him He said, "These are ny
regul ar glasses but | don't use themto read, but | want
ny gl asses there all the time and | put this on."

| said, "Wat kind of knot did you use?"

He said, "I use a basic clinch knot,
17-pound test nonofilanment.”

And | don't know who the man was but | could

tell you he was in seat 15 E.

Q And that was a coupl e weeks ago, sir?
A Yeah.

Q Is M. Kreh still alive today, sir?
A Yes, he is.

Q Do you know where he resides?

A He resides in Maryland.

Q And | believe Exhibit Cis excerpts froma
book authored or involving M. Kreh and a gentl eman by
t he nane of David DeSilva?

A That's another picture in the book. David

DeSilva lives in Bernuda.

Q Is he still alive today?
A | don't know.
Q And you nentioned earlier a gentleman by the

nane of George Poveronp?
A Yes.

Q Can you tell nme a little bit about him who
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is he?
A He has a television show He's a witer.

Wites a colum in Saltwater Sportsnan.

Q Did he ever wear a nonofil anent eyewear
retainer?

A | have no i dea.

Q Ei ther in your report or perhaps in sone of

the materials produced in this case a gentleman by the
nane of Larry Dahl berg has conme up.
A | know Larry Dahl berg.
MR G GEER (hjection as to form
Q Who is M. Dahl berg?
A Wel I, he's done sonme outdoor witing and
goes around the world trying to catch big fish.
Q Do you know whet her he ever wore a
nonofi | anent eyewear retainer?
A No.
MR A GER So did you nean, nho,
doesn't or, no, you don't know.
THE WTNESS: No, | don't know. |
really don't pay attention to it.
Q I n paragraph 15 of your report you nention
an eyewear retainer attributed to Bing MO ell an?
A Yes.

Q Can you tell me who M. Mcdellan is?
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A He's dead, died a long tine ago. And |
can't remenber the business he had, but he had sonething
in fishing tackle and apparently he felt that instead of
just having the nonofilanment stand back out here, that
if he coiled it it would have spring to it and it would
just fit across the back of your head. And he tried to
mar ket that and | don't think he was very successf ul

Q Do you renmenber where it was that his

product was sol d?

A No, sir.

Q And you don't renenber his conmpany name or
A No. | tried to, but --

Q How about the nanme of the product?

A No.

Q Are you aware of any evidence of those -- of

that product?

A (No verbal response.)

Q Is that a no?

A I"msorry. No, sir.

Q Thank you. Are there any other specific

fi shermen who wore nonofilanment retainers that you can
tell nme about sitting here today?
A Well, alive or dead?

Q Ei t her one, sir.
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A Well, | can tell you John Enmery. | can tel
you Nornan Jansic. | can tell you Norman Duncan. | can
tell you Al Pflueger. | can tell you a bunch of guides.

Q Do you recall what kind of retainers

M. Enery wore?

A John was -- John was an originator of a |ot
of things. He may have been an originator of the first
nmet hod of drilling through. |'mnot sure of that, but
he was certainly one of the early pioneers. He died
very young.

Q And so he may have worn ones where you
drilled through the glasses and tied --

A W all didit like that until they changed

the tenple bars.

Q And | believe you said M. Nansic?
A Jansi c.
Q Jansic. Do you recall what kind of eyewear

retai ners he wore?

A Same thing.

Q And M. Duncan?

A In the early days, the same thing. They al
wore the sane thing. | nean they talked to each other,

or you | ook at each other, "CGee, how d you do that?"
Q And M. Pflueger, sane thing?

A Yeah.
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Q In paragraph 17 of your report, sir, you
ref erence, "Eyewear retainers that extend rearward from
the head while staying off the neck have been in public
use for 40 or nore years, however, by fishernen and
ot her outdoor enthusiasts.”

What eyewear retainers are you referring to
in that paragraph, sir?

A | hold up Exhibit 9 and show you that that
stands off the neck. And the earlier ones stood off the
neck, too. |It's just a matter of how heavy the
nmonof i | ament was.

Q And you're holding up Exhibit 9 fromthe
Vi sser deposition | believe?

A Exhi bit 9, yeah.

Q And you said the earlier ones in your
testinony and you're referring to the ones that are
drilled through the sungl asses?

A Yes. | only know two nethods at that point,
drilling through and what | did.

Q And sitting here today | believe you
testified earlier that those are the only two net hods of
tying nonofilament to sungl asses that you're aware of ?

A No.

MR G GER (hject to the form

A | take that back. | take that back after |
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saw the guy on the pl ane.

Q kay. The guy flying, other than him--

A Thr ee.

Q Thr ee.

A Well, you can either tie a knot or you can
do it this way or you can drill the back or cone up with

your own net hod.

Q | guess what |I'masking is are there any
ot her methods that you're aware of that we haven't
tal ked yet about today?

MR G GEER (hjection as to form

A | know there is product that you can just
stick on the back here and | chose not to use those. |
don't mean the product that's on the narket, but | don't
want renovable retainers. | want it on there. It's not
coming off in the heat of battle no matter what happens,
you yank it, you pull it, whatever you do it's there.

Q So your retainer there is different fromthe
one that would be renovable, correct?

A Yes. | mean you can take it off by cutting
it off and then re -- put another one on there, but it's
made not to cone off.

MR HLL: 1'mgoing to stop at this
poi nt and take a break. | know we've been going for

a while.
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MR Gd GCER Geat.

(Brief recess is taken.)

BY MR HILL:
Q M. Sosin, we took a short break, but you
understand, sir, that you're still under oath, correct?
A | do.
Q Tell nme what you can about the first tine

you made an eyewear retainer out of nonofil ament?

A | made an eyewear retainer out of
nonofi | anent when | got my first pair, excuse nme, of
American Optical Polarized Sungl asses and that woul d be
inthe late 1950s. | may have had it, may have gotten
them when | went down to the Keys and lived there for a
whi | e.

Q And do you recall howlong it took you to
add the nonofilanent to the sungl asses?

A It did not take long to add the nonofil anent
because, as | said, | wasn't the first one to do it and
| knew people who did it and they told me howto do it
and it took a file and a drill bit.

Q And after you did that for the first tine
did you do any kind of testing on that retainer?

A No.

Q Did you nake any inprovenents or

nodi fications to that retainer?
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MR A GER (hjection as to form
A Not until -- not until they changed the
gl asses.
Q And what did you do at that tine?
MR A GEER (hjection as to form
A Well, as | said earlier, they had made the

tenple bars a lot thinner than they were originally and

it was very difficult -- you could drill a hole through
the side, but to drill a hole at right angles fromthe

back of the tenple bar wouldn't work. | couldn't get a
drill bit small enough to do that and so | cane up with

the idea of using a retainer made out of bait rigging
floss. You could use dental floss and just wap it and
it stays. And |'ve used that for 50 years, never
changed it.

Q You said you never changed it. Once you
came up with that retainer you haven't changed it since?

A That is correct. You can see that there are
two pairs of sinple glasses here with the same thing and
the one I'mwearing, which is ny |latest prescription
whi ch just cane a couple of nonths ago, has the sane
t hi ng.

Q So referring to Plaintiff's Exhibit 9 from
Vi sser, do you recall when it was that you created that

retainer, sir?
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A No, sir. | don't even know when | used that
prescription. And | don't know which one of the two
cane first.

Q And Plaintiff's Exhibit 10 you don't know

when - -
A No.
Q -- you made that retainer?
A | just have ol d gl asses pushed aside and |

found those two and that was it.
Q Thr oughout your career in the outdoors and
fishing, did you have sungl ass manufacturers give you

free sungl asses?

A Yes.

Q Who gave you free sungl asses that you can
recall, sir?

A The only one was Costa.

Q Do you recall when it was that they were

provi ding you with sungl asses?

A No. | knew a sales rep and he got themfor
me.

Q But you don't recall about when that was,
sir?

A (No verbal response.)

Q About how many pairs of sunglasses has Costa

provi ded you in your career for free?
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A Well, | get themfree now and every tine
they change a prescription | get two pairs. You have to
have backup.

Q And is that under any kind of agreenent you
have with Costa or is that just --

A At this point | do have an agreenent wth
Cost a.

Q And can you tell nme a little bit about what
ki nd of agreenent that is?

MR A GEER (hjection as to form

A I do sone consulting work for them and they
pay ne.

Q And as part of that agreenent they provide
you with sungl asses; is that correct, sir?

A Yeah. | get two pairs every tine they
change ny prescription.

Q And how | ong has that agreenent been in
pl ace?

A | would think -- | don't know exactly, but I
woul d think three or four years.

Q Are there any other sunglass manufacturers
that you have agreenents with?

A No.

Q Do you have any of those -- strike that.

Has Chuns ever provided you with any products in your
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career as a fishernan?
A No, sir.
Q Has Croaki es ever provided you with products

in your career as a fisherman?

A Not that | can recall
Q Goi ng back to the first eyewear retainer you
told ne about today that involved the drilling, did you

ever break a pair of sungl asses when you're trying to
drill?

A No.

Q Did you ever danage a pair of sungl asses
when you were trying to drill through thenf

A Not to my know edge.

Q And it's your testinony that that retainer
could stay off the neck when worn by a wearer?

A Absol utely.

Q I would like to direct your to paragraph 19
of your report, sir. You state there, "My ultimte goa
i n devel oping a new system for creating nonofil anent
eyewear retainers and attaching the nonofilanment line to
the tenple bars of ny glasses centered on keeping the
nonofil ament |ine off ny neck."

Can you tell me, sir, why that was your
ultimate goal ?

A Because anything on the back of ny neck in
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the hot sun irritated it, and therefore, | don't |ike

things on the back of ny neck and | wanted it to stand

cl ear.

Q Well, were the first kind of retainers you
were naking by drilling, were they not staying off your
neck?

A No. Maybe this is not as clear as it should

be. Wat | nmeant to say was | did that with the first
retainers, too, and with the second retainers. It
bothers ne to have it on ny neck and so | made sure it
stayed off ny neck

Q And now tal king about the, I'Il call it the

second retainer, the one that we have several exhibits

of here.
MR G GGER  Visser Exhibits 9 and 10.
MR. HI LL: Thank you.
Q Do you recall approximately when you

devel oped those for the first tinme?

A Are you asking ne when | devel oped this type
of retainer?

Q I"'msorry. That was a bad question. Yes,
sir. I'mjust trying to figure out about when it was
for the first time you made a retai ner as denonstrated
l'i ke Visser Exhibit 97

A | woul d have to guess, but mnmy guess is 50
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years ago.
Q And if | understand your testinony
correctly, at |east one reason you did that was because

the tenple bars on the sungl asses changed; is that

correct?
A That is correct.
Q Are there any other reasons that kind of

i nspired or caused you to create that retainer?

A No.

Q And | believe you -- strike that. | believe
in your report you state that your devel opnent of that
retainer was sinple and strai ghtforward, correct?

MR A GEER (hjection as to form

A Yes. It didn't take very long to figure it
out .

Q And actually | think you stated before it
took only a matter of minutes; is that correct?

A Yeah, half an hour. But what | did --
don't have to el aborate, but what | did was just -- |
tried one, it didn't work, put the second one in, it
didn't work, put the third one in, it worked, done.

Q When you say tried one, are you referring to
the kind of nonofilanent that you were using?

A The breaking strength which affects the

di aneter of the nonofil anent.
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Q I"msorry. Can you explain that a little
bit what you sai d?

A Yes. The greater the dianmeter of the
nonofi |l anent, the greater the breaking strength of the
nonofilament. So | kept noving up in breaking strength
so that the diameter would be thicker and it would stand
off nmy neck. It's sinple.

Q What kind of fish would you try and catch

wi t h 300- pound nonofi |l ament ?

A | don't use 300-pound nono very often for
anything. They'll use it sonetinmes for swordfish.
They'll use it for -- as an abrasion |eader. That's
basically what it is. |It's |eader material. |It's

certainly not fishing line.

Q O her than the retai ner that required
drilling into the sungl asses and the second retainer
that you were tal king about, have you devel oped any
ot her kinds of eyewear retainers?

A No, sir. \When | devel oped this retainer |
was happy with it and | stuck with it.

Q Have you participated or assisted in any way
with the design of any other eyewear retainer?

A No, sir.

Q Have you ever designed any other products

relating to eyewear retainers?
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Q

products rel

A

Q
product desi

A

Q

A

Q
traini ng?

A

o > O > O

economnm cs di

desi gn?

o > O P

No.

MR A GER (hjection as to form
How about have you ever designed any
ating to gl asses?

MR A GEER (hjection as to form
Not that | can renmenber
Have you ever had any formal training in
gn?

No.
Any industrial design classes?
Never .

Any conput er - based sinmul ati on design

They didn't have themwhen | went to school
Any failure node analysis training?

What ki nd?

Fai | ure node anal ysi s?

No.

In the course of obtaining your degree in

d you take any classes relating to product

That's not how you get an econoni cs degree.
Any classes relating to product devel opnent?
No.

Any experience in product design or
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devel opnent
A
Q
devel opnent
A
Q
devel opnent
A
Q
devel opnent
A
Q
devel opnent

done?

A

during your tine in the mlitary?

No.

Any experience in product design or

in Triangle Conduit and Cabl e?

No.

Any experience in product design or

in Kurt Sal non Associ ates?

No.

Any experience in product design or

at Revl on?

No.

Any experience in product design or

affiliated with any consulting that you' ve
MR A GER (hjection as to form

| can't renmenber. | don't want to say no

and then find sone obscure thing that | did sonetine,

but basically | don't do that.

Q

product design and devel opnent

Sois it fair to say that your experience in

retainer that is exenplified in Visser Exhibit 9?

A

Q

any reason?

MR A GER (hjection as to form
Pretty much.

Have you ever sought patent protection for

islimted to that second
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A No, sir.

Q Have you ever made any efforts to
comerci ali ze any eyewear retainer that you' ve nade?

A No, sir.

Q Wul d you agree with me that one benefit of
an eyewear retainer is to prevent your glasses from
falling off?

MR A GEER (hjection as to form

A Say that again.

Q Sure. Wuld you agree with nme that one
benefit of an eyewear retainer is to prevent your
gl asses fromfalling off?

MR. G GGER  Sane obj ecti on.

A Yes.

Q And if you're a fisherman that's kind of
extra inportant, right, because if your glasses fall off
they may go in the water?

MR A GER (hjection as to form

A Yes.

Q Wul d you al so agree with ne that anot her
benefit of an eyewear retainer is to allow the wearer to
place it around his neck with the glasses hangi ng down
on his chest when he's not using thenf

MR A GER (hjection as to form

A Yes.
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Q And you state in paragraph 13 of your report
that one of the reasons fishernen would tie nonofil anent
to their glasses would be to allow themto hang the
gl asses around their neck in the dark or early norning
and easily locate and wear the glasses to shield their

eyes when the sun got brighter; is that correct?

A That's one of the uses, yeah.

Q And can you tell ne about sone of the other
uses?

MR A GEER (hjection as to form

A O the eyewear?

Q Yes, sir. You just said that's one of the
uses. | was just asking you about other uses.

A Well, in the heat of battle fighting a big

fish or something Iike that and you're sweaty and all
that, if the glasses slip off your face it prevents you
fromlosing them

Q Is it fair to expect that any eyewear
retainer will spend sonme tine in contact with the
wearer's neck?

MR A GER (hjection as to form

A No.
Q It's not fair to assunme that?
A That any type?

MR A GEER (hjection as to form
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Q Yes.
A That any type will -- oh, wait a ninute, |et
nme rephrase that. Yes.

MR G GER Do you want himto
re-answer the question? |'mnot sure what the
question is at this point.

THE WTNESS: Well, | look at it that,
yes, when you're not wearing the glasses it hangs
around your neck, if that's what you neant.

Q Yes, sir. M question was it's fair to say
that any eyewear retainer will spend sone tinme in

contact with the wearer's neck?

A Yes. |I'msorry. | didn't understand it.
Q Do you agree with nme on that statenent?

A Yes.

Q And it's also to be expected that when a

retainer is in contact with the wearer's neck, it's
inevitably going to conme in contact with sweat, correct?

MR A GER (hjection as to form

A Yes.
Q And possibly suntan lotion or other fluids?
A It coul d.

MR A GER (hjection as to form
Q That's not a problemfor your retainer, is

it, sir?
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MR G GER (bjection to form

A No, sir. You can look at Exhibits 9 and 10,
they have been worn and worn and worn and you cannot
tell the difference between the nonofilament in that
one, in 9, 10 or the one |I'm wearing today.

Q In fact, you state in your report in
paragraph 20 that one of the advantages of your eyewear
retainer was that it did not absorb sweat, suntan |otion
and other liquids to the same extent as neoprene and

ot her eyewear retainers, correct?

A | would assune that, yes.
Q Well feel free, sir, to |ook at your report
if you're uncertain. It's in paragraph 20. And the

portion I"'mreferring to is when you that one of the
advant ages of your eyewear retainer was that it did not
absorb sweat, suntan lotions and other liquids to the
sane extent as neoprene and ot her eyewear retainers.

A | would think that's true.

Q Let ne ask you this, when you say neoprene
and ot her eyewear retainers, what other eyewear
retainers are you referring to?

A Well, there is eyewear retainers on the
mar ket today. You can nake it out of different
materials. | prefer nonofil anent because nothing ever

happens to it.
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Q And what are sone of those other kinds of
naterials that you' ve seen?

A Wel I, any kind of nmetal eventually can have
a problemin time with saltwater. There is all degrees
of stainless. There is all degrees of netal.

Q | guess |I'mreferring to you say your
retai ner did not absorb sweat, suntan |otion, other
liquids to the sane extent as neoprene and ot her eyewear
retainers.

My question is when you say ot her eyewear
retainers there, which ones are you referring to that
have those problens w th absorbing?

A I wasn't referring to anything specific,
just that -- a general statenment that you can't beat
nonofi |l anment in my opinion

Q In your experience would a | eather eyewear
retai ner have that problemw th absorbing?

MR A GER (hjection as to form

A | never used a | eather eyewear retainer.

Q And why would it be an advantage to not
absorb sweat, suntan |otion and other |iquids?

MR A GER (hjection as to form
A Wy woul d it be an advant age?
Q Let ne ask that again. |'msorry. Wy

would it be an advantage for an eyewear retainer not to
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absorb sweat, suntan |otion and other |iquids?
MR A GER (hjection as to form

A | want mne as clean and as basic as it
possi bly can be, and nonofil anent doesn't do that.

Q Wul d absorbi ng sweat, suntan |otion or
other liquids affect the functionality of those other
eyewear retainers?

A | don't know. |'ve only used nonofil anent.

Q So when you state in your report that yours
does not absorb sweat, suntan |lotions and other I|iquids
to the sane extent that neoprene and ot her eyewear
retainers, you don't have any experience with other
eyewear retainers to support that statenent?

MR A GER (hjection as to form

A Not really. It would just be ny assunption
knowi ng, understanding a little bit about netals that
anyt hi ng made, other than nonofilanment, if it's nmade of
netal that there is a possibility and if it's made of
neoprene or rubber or something like that, in tinme in a
saltwater environnment it's going to go. Wether it's an
eyewear retainer or a thing on a boat and all that, |I'm
just using nmy experience of being in saltwater for all
these years and the danage that saltwater can do to
anyt hi ng.

Q But the only experience relating to eyewear
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retainers that you' ve had is with the two that we've
tal ked about here today, the one that was tied and
drilled and the second one --
MR A GER (hjection as to form
A It's the sane --
Q Let me finish. The second one we tal ked
about was the exhibit in Visser Exhibit 9.
MR A GEER (hject to form
A Yeah, it's the sanme nonofilament. Whet her
you drill the hole -- and one of the problens is, if you
notice, the tenple bar cones down where it used to be
straighter. So you would have to conme up and then --
and that would push it down. That's another problem
with these.
Q And so, sir, | guess ny question was here

today you testified about the first eyewear retainer

that was nade by drilling the sungl asses, correct?
A Yes.
Q And the second eyewear retainer that's

exhibited by Plaintiff's Exhibit 9 fromthe Visser
deposition?

A Yes.

Q And ot her than those two retainers, you
don't have any ot her experience using eyewear retainers?

A No, sir.
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Q Do you have any know edge as to whether any
retainers comng into contact with sweat, suntan |otion
or other liquids, how that would affect their shape?

MR A GER (hjection as to form

A No.

Q And just so |I'mclear, since you devel oped
the second retainer that's exhibited by Plaintiff's
Exhibit 9 to Visser, you haven't worn any other kind of
retai ner since that tine?

A Since | devel oped the second retainer | have

not worn any other you're asking nme?

Q Yes, sir. That's ny question.
A No, | haven't worn any other type of
retai ner.
Q Now, M. Sosin, you've taught others howto

nake that second retainer; have you not, sir?

A Yes.

Q And just so we're clear, fromthis point
forward and throughout the deposition when | say the
second retainer I'mreferring to the ones exhibited by
Plaintiff's Exhibit 9 to Visser.

How -- in what circunstances have you taught
ot hers how to nmake that retainer?

A Well, as | said earlier, | put it on ny

website when | had a website. | put it in one of ny
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96
shows. | nmade a video of it for Costa. |'ve
denonstrated it at different places or told people how
to do it.

Q When you say you've denonstrated it at
different places, can you tell ne what you nean by that?
A Well, for exanple, | was up at L.L.Bean
si ghi ng books and sonebody asked ne and | told them how
you do this. And, you know, if you're a fishernman it's

easy to understand.
Q So this is in the course of being who you

are, people may ask how you make that retainer?

A | get asked a | ot of questions.

Q Including by ne, right?

A | haven't thought about that yet.

Q So one of the ways that you've taught people

how to go about maki ng a device is through an
instructional video, correct?

A Yes.

Q And that was nade in conjunction with Costa,;
is that right?

MR G GER (bjection to form

A No.

Q Strike that. Let ne ask you how it was you
canme to make that video?

A | made it to go in one of ny shows. The
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best part of nmy shows was not really catching the fish
al though people liked that, it was the instructional
material. |'man outdoor educator. M job is to teach
people a lot of things. And | tried to put educational
things in every show and in one of them| use this. |
then took that footage because Costa wanted to see it, |
took it, put it on a DVD and sent it to them

Q So you made the video in the course of your

sal twater fishing show?

A Yeah, | didn't make it for Costa.
Q And later you sent it to Costa as well?
A Yeah. They wanted to see how you do that

and | sent themthe video.

Q Do you have any idea sitting here today
approxi matel y how nany peopl e have vi ewed that vi deo?

A Not a cl ue.

Q I n paragraph 29 of your report you state
that you received nunerous inquiries about how to make
the second retainer. | believe you were just telling ne

about this, but in what ways do you receive inquiries

about it?
A Wel I, people ask ne, you know, how do you do
that. And I'll bore you with one quick story. |I'm

wal ki ng around a consuner show and | go by this booth

and a man cones out of the booth and he | ooks at ny
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98
gl asses and he says, "I know where you got that idea."

| said, "Really, where did | get it?"

And he said, "You saw Mark Sosin use it."

And | said, "Nah, | knew it |ong before he
did."

You know, you don't know. You don't know
what people know -- let ne say this. | was on
television for 27 years, sonetinmes 52 weeks of the year
In the beginning at | east on ESPN and the Nashville
Network | reached a mllion households a week. These
are al ways hangi ng around ny neck or on ny eyes. Do you
think a few people saw it?

Q So you taught the process of naking the
second retainer on your video and to peopl e who have
come up to you fromtine to tinme inquiring about it.
Are there any other ways in which you' ve taught others
how to nmake that retainer?

A No. | just respond when |'m asked.

Q Are there any specialized skills that
sonmeone has to possess to be able to follow your
instructions for make that retainer?

MR A GER (hjection as to form

A Not really.

Q For exanpl e, does one need to possess

detail ed knowl edge of fishing knots to be able to nake
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that retainer?
MR A GER (hjection as to form

A There are no knots in it. You stick the end
in a candle.

Q In fact, you state in your report in
paragraph 21 that you devel oped it by applying conmon
know edge, correct?

A Yeah, conmon sense.

Q Wul d you call the process by which you make
that retainer sinple and straightforward?

MR G GEER (hjection as to form

A Coul d you repeat that for ne, please?

Q Sure. Is it fair to call the process by
whi ch one nmakes that retainer sinple and
strai ghtforward?

A Yes.

Q It's basically just wapping a piece of
fl oss around a bar, right?

MR A GER (hjection as to form

A I wouldn't call it a piece of cloth.

Q I"'msorry. |It's basically just wapping a
pi ece of floss around a bar?

A Pi ece of floss did you say?

MR G GER (bjection to form

Q Yes, sir.
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A Oh, I'msorry. | thought you said cloth.
Yeah, that's a retainer that holds the line in place.

Q Is it fair to say that the retainer is a
si npl e devi ce?

MR A GER (hjection as to form

A Mne certainly is. | don't know about
ot hers.

Q When you say mne, you're referring to the
second retainer?

A Second ret ai ner.

Q Goi ng back to that video, do you recal
about what year it was that you made the video in which
you instructed people on how to nake the retainer?

A | don't renmenber the year. | renenber
shooting it, where we shot it and how.

Q kay. Can you tell me a little bit about
t hat ?

A Yes. | live on a canal and | have a dock
We took two canmeras and | sat down at a table, put the
material on the table, rolled the canmeras, tied it on,
took it off, did it a second time, did it athird tine
so they could get all the cutaways and we produced a
vi deo.

Q So it only took three takes?

A It could have been sone shots two, sone
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101
shots three, maybe four. | nmean | don't think about
that. | was in the television business for 27 years. |
nean that's just standard operating procedure of these
guys. | know how they shoot, | direct themand | know

the secret is to get the cutaways, what we call the

cut aways.

Q What do you nean? What's a cutaway, | don't
know?

A A cutaway coul d be, for exanple, a close-up
shot while the process is going on. |If you |ook at a
good video, they go to cutaways. It nay be you're

fighting a fish and they're on the fish and then
sonmebody shows a shot of you with the rod and you're
back to the fish, that's a cutaway. You cutaway from
the action into sonmething close or different, back. MV
is great at that.

Q Do you recall sitting there on your dock
nmaki ng this video about how | ong the whol e process
took --

MR A GER (hjection as to form

-- to make the video?

How long did it take to make the video?
Yes.

To shoot the video?

o > O > O

Yes.
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MR G GER (bjection to form

A Because it's got to be edited.

Q Let ne rephrase ny question. Do you recall
approxi mately how long it took to shoot the video
wherein you teach people how to nmake the retainer?

MR G GER (hjection as to form

A Well, let me go kind of around with this.
You' re dealing with caneranen and you're dealing with
they' ve got to be in position and you've got to do that
again or turn your hand this way. | don't know how

long, but | think the whole thing was done in an hour or

| ess.

Q And was that video part of your TV show?

A I think it was part of one show, the howto
part of it.

Q And sitting here today you don't recall when

it was that that aired?

A Not a cl ue.

Q At sone point did you provide Chunms with a
copy of that video?

A No.

Q M. Sosin, who was the intended audi ence for
t hat vi deo?

MR A GEER (hjection as to form

A For the video or the segnent?
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Q For the video wherein you taught how to nake
your eyewear retainer?

A Well, | never nmarketed a separate video. |
only made that for Costa because they wanted to see how
todoit. | nade -- the actual shooting was nade for a
tel evi sion show and that was broadcast.

Q Is there anything about the process that you
teach in the video that's difficult to understand?

MR A GER (hjection as to form

A | hope not.

Q I's there anythi ng about the retainer,
itself, that is difficult to understand?

MR A GER (hjection as to form

A | don't think so.

Q Once properly instructed, anyone coul d do
that, right?

MR A GER (hjection as to form

A I woul d hope so.

Q You don't need a coll ege degree to
under stand the process, do you?

A No.

MR A GEER (hjection as to form

Q You don't need previous experience in the

fi shing and outdoor industries to understand the

process, do you?
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A No.

MR A GEER (hjection as to form

Q You don't need to have extensive persona
experience in the use and devel opnent of eyewear
retainers to understand the process, do you?

MR G GER (hjection as to form

A Wul d you repeat that, please?

Q Sure. You don't need to have extensive
personal experience in the use and devel opnent of
eyewear retainers to understand the process by which you
nake that second retainer, do you?

A No, sir.

MR A GER (hjection as to form

Q You don't need to be a recogni zed expert and
authority on fishing and other outdoor topics to
under st and that process, do you?

A No.

MR A GER (hjection as to form

Q Sir, there was a statenment in your report |
didn't quite understand. | would like to ask you about
it here today and see if you can help ne understand it.

I n paragraph 25 of your report you state
that if | ever found the location of the bait rigging
fl oss unconfortable, for exanple, due to variations in

different styles of glasses, it would be a sinple task
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to nove it forward or backward to a | ocation that was

confortable. 1Is that what it says in your report?
A Yes.
Q Does that nean that fromtine to time you

found the retainer to be unconfortable after you put it
on a pair of glasses?

A No. | never found it unconfortable. Never
had to nove it

Q Well, you state there it would be a sinple
task to nove it forward or backward?

A Yes. |f -- depending on the person. That's
witten for sonmebody else. But if you | ook at these
gl asses, and | take Exhibit 9 here, and | take the
gl asses off nmy neck and | lay the two side by side like
that (indicating), you can see that there isn't a
quarter of an inch difference between where that's
wapped. | just find a confortable spot on it. \Wen
say confortable, a place where | can wap it easily
dependi ng on the shape of the tenple bar and wap it.
But you don't even feel it. Put one of these on, you
won't even feel it especially with all the hair you' ve
got .

Q |"ve got too nmuch hair. | guess my question
was you state it would be a sinple task to nove it

forward for backward.
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A Yes.

Q Can you do that once the retainer is on the
gl asses or can you slide it up and down the tenple bars
or are you talking about taking it off and putting
anot her one on in a different spot?

A I"mtal king about taking it off; putting it
in a different spot.

Q And in your experience after you nake the
eyewear retainer, does the nonofil anent and bait rigging
fl oss ever slip either one way or anot her down the
tenpl e of the sungl asses?

A No. But what can eventual |y happen from
just wear is that the floss will |oosen up on the back
end. And when that happens | just take a new pi ece of
floss and in two mnutes it's back.

Q And what happens when it | oosens up on the

back end |i ke you said?

A Nothing. | just don't like it.
Q Have you ever had one cone off your gl asses?
A I"ve had it --

MR A GEER (hjection as to form
A I'"ve had it where eventually it could
unravel, once you break where it's |ocked in.
Q When you say unravel, you're referring to

the bait rigging floss?
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A Yes.
Q Do you have any know edge as to how
frequently that can occur?
MR A GER (hjection as to form
A Not really. 1t depends what you do with
t hem and what happens.
Q And in your experience how many tines has

that happened to you where the bait rigging fl oss cane

| oose?

A It will do it periodically. It's hard to
say when or how nany tinmes. But | also -- when these
really get old and all that, | sometinmes personally just
replace it. | nean the whole thing is a five-mnute
pr ocess.

Q When you say it happens periodically, do you

have any -- what do you nmean by periodically?

A Once in anwhile this will |oosen up or back
off. That doesn't nean this -- the nonofil ament cones
out. It just starts |loosening. And a lot of tines
don't even take the original one off, | just wap over

it and lock it again and it stays.
Q So is it your testinony that the

nonofil ament |ine can be re-used for another retainer?
A Ch, yeah.

Q And is that true even though as part of the
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process you have to burn the ends?

A Yes. Burn the end or put a knot in it.

Q But the bait rigging floss that you use when
you make the retainer, that can't be used again for a
second retainer, can it?

A No.

MR G GEER (hject to the form
Q In fact, as part of the process of making
the retainer you have to trimit; is that correct?
MR A GER (hjection as to form
A Tri m what ?
Q The bait rigging floss.
MR A GER (hjection as to form

A You trimit where it cones out. That's one
snip with a pair of scissors.

Q For your retainer, the second retainer, can
you have the conbination of the bait rigging floss
connected to each end of the nonofilanment wthout first
tying the nonofilanent to the gl asses?

MR A GER (hjection as to form

A I"'mnot sure you understand. The
nonofilament is not tied to the glasses. The bait
rigging floss holds the nonofil anent against the
gl asses. That's the retainer.

Q And is it possible to connect the bait

108

Sosin, Mark J.

Page 108 Chums, Inc. et al. Ex. 1020




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

rigging floss to the nonofil ament before anything is
connected to the gl asses?

MR A GEER (hjection as to form

A That's not the way it's done.

Q Have you ever tried that?

A Way would 1? No.

Q Can you connect the bait rigging floss to

each end of the nonofilanment first such as the
conbi nati on of the bait rigging floss and nonofil anent
can then be connected to sungl asses?
MR A GER (hjection as to form
A I"'mnot sure | understand that. Are you
asking nme do | connect this, the floss to the

nonofil ament first and then put it against the gl asses?

Q Yes, sir. |I'masking you is that possible
to do?

A No, not in this system

Q Have you ever tried to do that?

A I wouldn't. It wouldn't work in this

system That's not the way the system was desi gned.
Q Has any part of that retainer, the second
retainer ever irritated your skin while being worn?
A Not that | can renenber.
Q Has anybody ever conpl ained to you about

that being a problemwhile wearing the second retainer?
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A No.
Q So no one has ever nentioned to you any

di sconfort of any kind associated with using your second

retainer?
A Not that | can renenber.
Q Let's say I'"'ma fisherman and | get tired of

havi ng your retainer connected to nmy sungl asses --
MR A GER (hjection as to form

Q -- how would | go about renoving the
retainer fromthe sungl asses?

A You take a pair of scissors and you j ust
snip this. You don't have to cut the whole thing off,
just snip it and unwind it. Pull that off. This cones
of f and you' ve got sungl asses with no retainer.

Q So to get the nonofilanment off you have to

cut the bait rigging floss?

A Absolutely. | want it to be pernmanent. |
don't want it to cone off until | take it off.
Q Is it possible to just untie the bait

rigging floss without cutting it?
MR A GEER (hjection as to form
A Why woul d you want to do that? | shouldn't
ask you the question. Anything is possible. You can
slide it off and loosen it up, but unless you can get

the waps out of there, it's just easier to cut it.
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If you ook at this, there is alittle gap
in here and in there where this goes through because the
fl oss goes around the 300-pound test nono and the nono
holds it off part of the glasses. Stick sonething in
there and clip it once and unwap it and it's done.

Q But you can't just slide it off the gl asses

can you, sir?

A No. | don't want to slide it off the
gl asses. | don't want anything that slides off.
Q In your experience and use of these

retainers, howlong do you typically |leave the retainer
on the glasses once you put it on?

A Repeat that for nme, please. |'mnot sure
understood it.

Q Let ne ask it this way. In your experience

once you nake your retainer --

A Yes.

Q -- how long does it last?

A Well, | haven't worn these glasses in a |long
time and it's still there. It lasts a long tinme. Bait

rigging floss is very tough. There is two grades of it
that | have, one is 35-pound test and the other is
70-pound test. Usually | use the 35 because it's
thinner. And as | say, you can use dental floss. But I

used 35-pound test and that's very strong. |It's not
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goi hg anywhere until you cut it. This was designed to
last. This was designed for hard use in an unfriendly
envi ronnent .

Q Can you think, just as an exanple, offhand
of a retainer that you used like this one for any
specific period of tinme?

A Say that again.

Q I"mjust trying to figure out do you have an
exanpl e of one that you used for X anount of years or
anything like that? |I'mtrying to figure out if you
have an exanpl e of how | ong one of these things has
| ast ed?

MR A GER (hjection as to form

A | don't know. | would assune that one of
these is at least a year old, if not [onger. Wen | get
a new prescription for my glasses | just leave it on. |
don't even take it off. | just leave it on, push the
gl asses aside and get a new one. And | got this
prescription, oh, within the |ast six weeks or eight
weeks.

Q Have you ever reused the sanme bait rigging
fl oss on a second retainer?

A You can't.

Q Have you ever reused the sane nonofil anent

on the second retainer?
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A Yes.

Q Have you ever had a retainer break off while
you were using it?

MR A GER (hjection as to form

A What do you nmean break off? Were the
gl asses hang down or fall off?

Q By break off | nean either side of the
sungl asses, the nonofilanent and the bait rigging floss

come conpl etely disconnected fromthe sungl asses?

A No.

Q But you have had sone cone | oose fromtine
to tinme?

A Yeah. Eventually they wear because they get
rough treatnment. And eventually the -- nothing is going

to happen to 300-pound nono. You're not going to break
it, you're not going to bend it, you're not going to do
anything to it. But the floss is only 35-pound test and
that will fray eventually and it could unravel a little
bit and you just put new fl oss on.

Q And about the first retainer that we tal ked
about today where you drilled the holes in the
sungl asses - -

A Ri ght.

Q -- if you got to where you did not want that

retai ner on your sungl asses anynore, how would you
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remove it?

A Simple. You just push it back through the
hole. You take the back here, the knot is in the hole
here and it goes through. So you can either push the
knot out or push it this way. The knot cones out, you
cut the knot off and just pull it out.

Q So cutting the line would be required to
renmove that retainer, sir?

A O untie the knot.

Q In your experience would it be possible to
untie the knot?

MR A GER (hjection as to form

A | never tried.

Q Exhi bit D of your report --

A Exhi bit D.

Q -- if I can direct your attention to that.

A I"'mon E. That's not nmy head. | still have
hair.

Q Is the retainer depicted in Exhibit D one
that you nade?

A I would think so.

Q Is that -- do you know for sure, sir, if

that's one you nade or --
A | would think it's one of these two pairs of

gl asses, Exhibit 9 and 10.
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MR G GGER  Visser 9 and 10.
Q Do you recall when it was that you made the
retai ner depicted in Exhibit D of your report?
A No, sir. Those are glasses that | actually
wore with nmy prescription in themand when | got them |
put the retainer on. It's easy. | have a whole coil of

300-pound test and | have plenty of bait rigging floss.

So | don't even take the old one off, | just cut a new
piece. | neasure it. | cut a piece off. | neasure how
long this is. | cut it, stick it in a flame, lay it on

there, wap this thing, zip, zip, zip, done.

Q And so did you provide Chuns with the
retai ner depicted in Exhibit D?

A Yes.

Q Do you recall when it was that you provi ded
that retainer to Chuns?

A I would think, if | had to guess, My or
June.

Q So that woul d have been before you were
engaged as an expert in this case?

A Yes.

Q Does that trigger anything that would help
you recall when the first tine you spoke with anyone
affiliated with Chuns?

MR A GER (hjection as to form
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A The only one | spoke with was Josh G gger,
an attorney. He never discussed the case. He asked ne
about - -

Q | don't -- let ne stop you there. | don't
want to know about your conversations with him

A Ckay.

Q But let ne -- let nme say this. Wuat |I'm
trying to figure out is at some point, you said in My
or June you provided Chuns with this retainer. And |I'm
just asking earlier today | tried to figure out kind of
the first time you were contacted or you spoke with

someone affiliated with Chuns about this | awsuit.

A And what I'mtrying to tell youis | didn't
know it was Chunms. | didn't know who Chuns were.
don't know who anybody is in there. | just don't know.

Asked me about ny systemand if | had a sanple of it and
| found these two pair and | sent it to them

Q Right. And I'mjust trying to see if, to
the best you can recall, when that occurred, and if that
hel ps you renenber kind of when this comunication
began?

A | think it was probably May or June before
-- before they said | would be an expert witness.

Q When did you first becone aware -- when did

you first beconme aware of a conpany by the nane of
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117
Cabl z?
MR A GEER (hjection as to form

A | don't renenber the conpany nane, but |
renenber seeing their product at | CAST the year they
unveiled it.

Q Wul d that have been 2009, sir?

A Yeah, whatever the year they cane to | CAST.

Q Can you tell me about what happened?

MR A GER (hjection as to form

A | don't renmenber nuch. | renenber wal ki ng
down an aisle and seeing this and ny first inpression
was, gee, they copied ne. Wat took themso long. And
| talked to thema little bit and | don't renmenber what
the conversation was and | wal ked on

Q So sitting here today you don't recall any
specifics of that conversation?

A No, | do not other than my thoughts, which I
did not express, | don't believe as to -- they copied
what |'ve been doing for 50 years, what took them so
| ong.

Q Do you recall whether or not during the
course of that conversation you showed your retainer to
the person you were tal king to?

MR A GEER (hjection as to form

A | do not, but they were certainly around ny
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neck.

Q Do you recall whether they were around your
neck or whether you were actually wearing the sungl asses
at the tinme of that conversation?

MR A GER (hjection as to form

A I don't wear sungl asses inside so they were
around ny neck.

Q Do you recall what clothing you were wearing
at the tinme of this conversation?

MR A GER (hjection as to form

A Not a cl ue.

Q Do you recall who it is that you spoke with
during this conversation?

MR A GER (hjection as to form

A No. \Whoever was in the booth at the tine.

Q Do you recall whether it was one person or
nore than one person that you spoke with?

MR A GER (hjection as to form

A | don't renmenber.
Q Do you recall how long the conversation
| ast ed?

MR A GEER (hjection as to form
A No.
Q Fol Il owi ng that conversation, at any tine

since, have you spoken with anyone affiliated with
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Cabl z?

A No. Not to ny know edge.

Q Do you recall whether you were wearing a hat
or any head gear at the tine of the conversation?

MR G GEER (hject to form

A | don't wear hats inside. M wife doesn't
allowit.
Q So it was actually you recall or just based

on the fact that you generally don't --
A No. | never wal ked around an | CAST show in
53 or 54 years with a hat on ny head.
MR G GER Gve nme a chance to object.
THE W TNESS: What ?
MR G GER Gve nme a chance to object
bef ore you answer it.
THE WTNESS: |'m sorry.
MR G GEGER That's okay. | had an
objection to the last one, but go ahead. Sorry.
THE WTNESS: Do you want ne to say it
agai n?
Q Pl ease, sir.
A | have never wal ked an | CAST show in the 53
or 54 years |'ve been going with a hat on ny head.
Q Have you told nme here today everything about

that conversation that you can recall?
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A Wth Cabl z?

Q Yes, sir. The conversation we've been
tal ki ng about at the | CAST show in 2009.

A Everything | can recall. | renenber nmy own
t houghts but | don't renmenber what we tal ked about.

Q Sitting here today is it your belief that
sonmeone affiliated with Cabl z copi ed your eyewear
retainer to develop Cabl z' products?

MR A GER (hjection as to form

A | never said that. The idea of an eyewear
retai ner maybe, but | never said they copied what | did.

Q Well, sir, just to be clear, |I'mnot asking
anything that you' ve said. |'mjust asking sitting here
today is it your belief that sonmeone affiliated with

Cabl z copi ed your eyewear retainer to devel op Cabl z'

product s?
MR A GER (hjection as to form
A | have no idea.
Q So it's not your belief that soneone

affiliated with Cablz copi ed your eyewear retainer to
devel op Cabl z' products?
MR A GEER (hjection as to form
A That's not what | said. What | said was |
have no idea whether they did or they didn't.

MR. HLL: This is a decent stopping
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place if you want to break for |unch.
MR d GEGER  Ckay. Sounds good. How
nmuch tinme do you think you have |eft?
MR HILL: Less than two hours.
MR A GER Al right.
(Luncheon recess is taken.)
BY MR HILL:
Q M. Sosin, we took a break for lunch and

we' re now back. You do understand, sir, that you're

still testifying under oath?
A | do.
Q You brought with you here today a -- appears

to be a DVD, three videotapes and a book?

A Yes.

Q Is that a fair summary of what you brought
with you here today?

A That's all we brought.

Q And so for the record I'm narking the DVD as
Plaintiff's Exhibit 2 which is Mark Sosin's Favorite
Fi shing Knots Fresh and Sal t wat er.

(Exhibit 2 is marked for

identification.)

A Ri ght.

Q And on the bottomright of the DVD it | ooks

like there is a Mark Sosin Saltwater Journal Logo.
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A Yes.

Q Is that correct, sir?

A Yes, that's correct.

Q Can you tell me why it is you brought this

particular DVD with you here today?
A Well, one of the reasons is |I'mwearing the

gl asses on the front cover of that.

Q Okay. And are there any other reasons?
A Not really.
Q kay. And also for the record the three

vi deot apes that you brought with you here today | marked
as Plaintiff's Exhibits 3A, 3B and 3C. And can you j ust
tell nme, sir, what these three videotapes are?
(Exhibit 3 is marked for

identification.)

A Well, for one thing they show pictures of ne
with the glasses on.

Q kay. Well, let's start with just what the
vi deot apes are, sir.

A We t ook segnents fromnmny show, Mark Sosin's
Sal twat er Journal and people were al ways aski ng about
it. And we took segnents that we thought were
particularly good and we put themin these three videos
and offered themfor sale either individually or as all

three and we sold themon ny website and we did pretty

122

Sosin, Mark J.

Page 122 Chums, Inc. et al. Ex. 1020




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

well with them | may have a couple of themleft, but I
don't have nuch.

Q And so is it fair to say those are naybe
some of the highlights of your Saltwater Journal Show
over the years?

A Yes. That would be a fair thing.

Q And do you recall what date those vi deot apes
were first available for purchase on your website?

A My recollection is 1999.

Q kay. And now I'Il ask you, sir, is there
any particular reason why you brought those videotapes
with you here today?

A Well, yes. |If you look, you can see the
gl asses. You can see the retainer on this picture here.
Just to show that | have been using that and wearing
that for a long tine.

Q When you say this picture here, can you just
state for the record kind of which one you're --

A Yes. This is Volume 1 and Vol ume 2 shows
the glasses and Volune 3 -- 1 and 3 you can see the
retainer on it.

Q And ot her than the fact that they depict the
retainer, is there any other reason that you brought
those vi deotapes with you here today?

MR Gd GER Do you want to | ook at your
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report? O is that helpful to have himl ook at his
report what's referred to?

Q Yes, sir. Sure. At any tinme if you need to
| ook at your report feel free to do so. |'mjust asking
if there is any other reason than depicting the
retainer, that you brought those videotapes with you
here today?

A Just pictures of nme on there in the videos

wearing the gl asses, fishing.

Q Ckay.
A Doi ng sone how to's.
Q And finally, sir, | marked as Plaintiff's

Exhibit 4 the book that you brought here with you today
entitled The Conpl ete Book of Light Tackl e Fishing.
"Il et you take a | ook at that.
Can you tell me generally what that book is
about ?
(Exhibit 4 is marked for
identification.)

A It offers -- I"'mbasically a howto witer.
That's what | do prinmarily. Once in awhile a where to,
but it's known in the trade as how to. How do you do
this, how do you do that. Because |I'mtheoretically a
technical expert on a lot of this stuff. And that's

what | wite today for Coastal Angler and Texas Qutdoor
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Journal. And | believe somewhere in this book are the
pictures -- | guess we have themin ny report, but the
pi ctures of the people wearing glasses with retainers on
them And that's why | brought the book.

Q Okay. Just to nmake sure | have your
testinony correct, the reason you brought that book with
you here today is that it depicts sonme retainers being
used --

A Ri ght.

Q -- init. |Is there any other reason that
you brought that book with you here today?

A No. Not unless you wanted to know how to
light tackle fish.

Q You sai d when you were describing that book
that you were a theoretical expert on that stuff --

A Wel I, considered an expert.

MR A GEGER Let himask his question
bef ore answeri ng.

THE WTNESS: |'m sorry.

MR. G GGER That's okay.

Q | was just wondering what you were referring
to there when you nmade that conmmrent.

MR A GEER (hjection as to form
A You asked me why | wote the book and what

I"'mtelling you is that I'mextrenely know edgeabl e on
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light tackle fishing and it just seened |ike a | ogical
book to wite.

Q When you say light tackle fishing, can you
generally tell me what you mean by that term nol ogy?

A Light tackle is relative. | don't believe
in stunt fishing where you use two-pound test line to
catch a hundred pound fish, you know, that's stunt. But
where -- in noving yourself forward in the fishing gane
i nstead of wusing 20-pound test you start using 17 or 14

or 15 and you go lighter than what you're doing and

that's basically what | call light tackle fishing.
Q Thank you. What is | CAST?
A | CAST used to be called AFTMA, American

Federati on of Tackle Manufacturers Association and then
they -- | forget what | CAST stands for, but it is the
annual fishing tackle showin the United States. It is
only for manufacturers, dealers and the press. The
public cannot get in.

Q To your know edge, how does it rank anobngst
fishing trade shows in size?

MR A GEER (hjection as to form

A You can't conpare them And the reason is
that this show -- it gets -- | know it gets maybe seven
to 9,000 people there, but it is the only major trade

show in the country so you can't conpare it to consuner
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shows.
Q How about internationally, is there any

trade show internationally that would be conparable to

| CAST?

A Yes.

Q Can you tell me what that is?

A | know there is one in Europe, maybe
sonmepl ace el se, but | don't know -- |'ve never been to

that one so | don't know how well attended it is.
Q And so getting back to | CAST, do you have
any know edge about the average attendance at | CAST?
MR A GER (hjection as to form
A Not really. | nean | assune it could be six
to 9,000 people and maybe nore, nmaybe |less -- they
publish it but | don't renenber.
Q In the fishing industry how inportant of a
trade showis it?
A | have --
MR A GEER (hjection as to form
A | have always said that through these
portals the entire industry walks in three days. That's
how i nmportant it is. Al nost everybody is there unless
they have a mmj or reason for not being there.
Q And you, yourself, have personally attended

| CAST shows, trade shows, correct?
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A Yes.

Q On how many occasi ons?

A | think | amup to 53 consecutive years,
naybe 54.

Q And why is it that you have such an

i mpressive attendance record at | CAST?

A Because | turned down other opportunities to
be there because it's the nost inportant show there is.
That's where new products are unveiled, that's where the
i ndustry passes and you get to talk to a | ot of people.
You want to be there.

Q Is there any other trade show or industry
event that you have a simlar attendance record at?

A Not even cl ose.

Q So in the course of attending these shows
for a nunber of years, how have the shows changed over
the years?

MR A GER (hjection as to form

A It started in Chicago in a hotel. And those
hotel s don't even stand anynore. And they grew and grew
and grew. And when it was in Chicago it brought
primarily people fromthe midwest, a few of us from
other parts of the world, country. And then as they
grew and they noved around and all that, it becane nore

national. Now, it's really an international show.
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129
Q Has its prestige grown over the years?
A Absol utely.

MR A GEER (hjection as to form

A Absol utely.
Q How about its proninence in the fishing
i ndustry?

MR A GER (hjection as to form

A It certainly has. |It's the place to be
every July.

Q Now, is | CAST the trade show itself, or is
that an organi zation; can you hel p me understand that?

A |CAST is the show. It is put on by what is
known as ASA or the Anerican Sportfishing Association.

Q And what is your involvenent then over your

career with the American Sportfishing Association?

A | haven't had any real involvenent with
them | nean | know the pl ayers.
Q How about | CAST, itself, are there any --

have you ever held any positions relating to | CAST?
A No.
Q Sois it -- and when you have attended the

| CAST shows, what do you do at then?

A What do | do?
Q Yes.
A Well, | do two things. One, | try and get
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around, and it gets bigger and bigger every year. | try
and get around and see every booth, take a | ook at what
they' re offering, new products so |I'maware of them
And al so to see people. You know, |ike any business,
you have to have the contacts. And the fact that even
if you see sonebody once a year, you still maintain that
contact and if you need them they're there for you.
You' ve got to renenber, |'m an outdoor journalist.
need to call sone of these people fromtine to time for
information and if you don't know them it's hard to get
it. If you're an old friend, it's a |lot easier
Q And so is it a fair assunption that a | ot of
people affiliated with the | CAST show know you
personal | y?
A Yes.
Q And you're constantly --
(Cell phone rings.)
MR, d GGER  Should we go off the
record?
(Di scussion is held off the record.)
BY MR HILL
Q Back on the record. W took a brief break
there but, sir, you understand you're under oath?
A Yes.

Q Do you understand you're under oath. Thank
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you. We were tal king about what you do generally when
you attend | CAST shows.

A Yes.

Q And | believe you told nme one thing you did
was go around and talk to peopl e?

A Yes.

Q Is there anything el se that you
traditionally do when you go to | CAST shows?

A Not really. Once or twice or a fewtines
they have done stuff before tel evision caneras, put on
some kind of thing and |I've been part of that a couple
of times but, you know, nothing major.

Q And when you're going around talking to
people | guess you're talking to exhibitors?

A | talk to two types of people, actually
three, one is the exhibitors -- four. One is the
exhibitors, the buyers, the tackle reps that sell for
the exhibitors and other nenbers of the press.

Q You say ot her nenbers of the press, are you
consi dering yourself as an attendee of | CAST a nenber of
the press?

A | have a working press credential .

Q How | ong have you mmi ntai ned that press
credential ?

A Probably 52 years. The first year | went
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wi th sonebody el se and he got the credentials, and after
that | went on ny own.

Q And as you're -- when you're at | CAST and
goi ng around talking to people, how often is it that
you're wearing the retainer that's depicted in
Plaintiff's Exhibit 9, Visser?

A Fromthe time | get up in the norning to the
time | go back to my hotel room at night.

Q Sois it fair to say that a good nunber of

people affiliated with | CAST are also famliar with your

retainer?
A Well, it's certainly hanging around ny neck.
Q So woul d you agree with that statenent, sir?
A Yes.
MR A GER (hjection as to form
THE W TNESS: Yeah.
Q Do you recall when you began wearing the

retainer at the | CAST shows approximately?

A Fifty-three years ago.

Q And you've worn it at all of the | CAST shows
since then?

A | wear it every day, all day.

Q Sir, tell ne if you can, what you know about
t he New Product Showcase at | CAST?

A Well, they -- it's really a recent thing in
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the last, | don't know how many years. But you knhow,
conpared to all the years |'ve been there it's a recent

thing and | go to it every year

Q Do you recall the first year that you went
toit?

A No, | don't.

Q Did you go to it in 2009?

A Ch, sure, every year.

Q You attended the | CAST show in 2009,

correct, sir?

A Yes. And every year that they' ve had this
I"ve gone. It is only open, as |I'msure you know, to
buyers and nenbers of the press.

Q And have you -- what capacity have you

participated in the New Product Showcase?

A Just another freeloader getting sone hors
d' oeuvres.
Q VWll, as | understand it, certain nenbers of

the press are allowed to vote on certain products as
part of the New Product Showcase; is that correct?

A It's nmy understanding that all nenbers of
the press are given a ballot if you want one.

Q So you have received those ballots during
| CAST shows, correct, sir?

A |'ve seen the ballot, yes.
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Q Did you receive one in 20097

A | can't renenber. Usually | don't take them
because I'mnot interested in voting.

Q And how many tines, if you can recall, have
you voted as part of the New Product Showcase?

A | can't recall. Sonme years | have; sone

years | haven't.

Q Do you recall whether you voted in 2009?

A No. | can't recall.

Q kay. Do you recall voting in it since 2009
in any show?

A Yes.

Q When -- when woul d that have been?

A | don't renenber.

Q So sitting here today you don't recall
whet her you voted in 2009 or not?
A No. | know | didn't vote this year.
Q Do you have any gauge on how often or the
percent age of years that you voted?
MR A GER (hjection as to form
A No.
Q Can you describe generally for ne how the
New Product Showcase wor ks?
MR A GEER (hjection as to form

A Yes.
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Q Can you tell nme a little bit, just how the
showcase is put on by | CAST?

A | believe it runs -- | CAST these days starts
on a Wednesday, Wednesday norni ng and goes to Friday
afternoon. The New Product Showcase is Tuesday evening
and | believe it starts at around 5:30 and goes to seven
o' clock, sonething like that. And nenbers of the press,
wor ki ng press and buyers are allowed in there. They
have security to keep everybody el se out and they have
all the products on display and peopl e wal k around,
nenbers of the press vote, and they offer sone drinks

and hors d'oeuvres and that's basically it.

Q You said nenbers of the press get a vote?

A As far as | know, yes.

Q Are there any other attendees who are able
to vote?

A | don't know if they |let buyers vote or not.

I'"'mnot a buyer.
Q And the process you just described, is that
how it was done in 2009?
MR A GEER (hjection as to form
A | -- 1 can't recall. | nean to ne, | goto
the show every year. Since they' ve had the New Product
Showcase, |'ve gone to it. What they did in 2009, '10

or '11 | have no idea.
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Q And so al though you nmay not have voted every
year, you have attended the New Product Showcase every
year; is that correct?

A That is correct and | ooked at new products.

Q And you nentioned that they have security to
keep fol ks other than press and one other group out.

What was the other group?

A Buyers.

Q Wiy is it that they do that, sir, do you
know?

A | have no idea but those are the rules ASA
set for it and they enforce them

It's scary when you see a full briefcase
l'ike that, isn't it?

MR HILL: What exhibit are we on, five?

THE REPORTER  Yes.

Q M. Sosin, I'mmarking as Plaintiff's
Exhibit 5, four pages of a docunent produced in response
to a subpoena in this case by the ASA it's Bates
| abel ed ASA 6 through 9. | would Iike for you, if you
can, to take a look at that docunent and tell me if you
recogni ze it.

(Exhibit 5 is marked for
identification.)

MR A GER If you need to read that,
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Mark. Go ahead.
MR. H LL: Yes. Please take the tine,

all the time you need to reviewit.

A Wel I, what do you want nme to do, read this?
Ckay.

Q Do you recogni ze that docunent?

A Sir?

Q Do you recogni ze that docunent?

A No.

Q "Il represent to you that it was produced

by ASA in response to a subpoena in this litigation.
And as | look at it it appears to be a docunent
descri bing the New Product Showcase in 2009. Wuld you
agree with nme there?
MR A GER (hjection as to form
A It --

MR A GER He said he didn't recognize

A If you tell nme it does, it has rules on it.
| wouldn't get this. | don't have a new product.
Q kay. Well, would you agree with nme --

strike that. Let ne ask you do you see where it says on
the first paragraph on ASA00006, "There's nore than one
way to catch a fish, and the New Product Showcase

reflects this creative spirit."”
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MR. G GGER Were are you readi ng?
THE W TNESS: Top paragraph.
MR. HILL: Top paragraph, page ASA00006.
A Ri ght. Ckay.
Q Wul d you agree with me that the New Product

Showcase put on by I CAST in 2009 reflected a creative

spirit?
MR A GER (hjection as to form
A Creative spirit for whon?
Q I"mjust -- sir, this ASA docunent states

that the New Product Showcase reflects a creative
spirit. I'mjust asking if you agree with that
st at enent ?
A Ch, I'msorry. Sure.
MR G GGER Just to be clear, that's --
you're agreeing that's what the docunent says?
THE WTNESS: That's the first sentence
in their publication.
Q Yes, sir. |I'mjust asking if you agree with
their statenent in their publication?

MR A GEER (hjection as to form

A Yeah, their words.
Q Yes, sir. | understand that they're their
words. |'mjust asking if you agree with their

st at enent ?
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MR A GER (hjection as to form
A "' mnot sure.
Q And why is that, sir?

MR A GER (hjection as to form

A ['"mnot sure what it neans. |'ma witer.

Q kay. Let ne just ask you, apart fromthis

docunent, would you agree with ne that | CAST'S
Product Showcase reflects a creative spirit?
MR A GER (hjection as to form

A Well, it's the sane words. |t refl

New

ects new

products. Because the rules say that | just read that

you handed ne, the rules say that the product has to be

unvei l ed that year, cannot be marketed before then.

Q Al so in that sane paragraph, sir, if you'll

read a little bit further it states, "The New Product

Showcase, sponsored by ESPN Qutdoors/Bass is | CAST' s

flagship feature." Do you see that, sir?
A Yes.
Q Wul d you agree with me that in 2009 the New

Product Showcase was | CAST's flagship feature?
A No.

MR G GER (bject to the form

Q So you disagree with the statenent
docunent ?
A | agree with what ASA says.

in this
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Q You do agree or you di sagree?

MR A GEER (hjection as to form

A | di sagree.

Q Wiy is that, sir?

A Because the feature -- the main reason for
| CAST is not the New Product Showcase. | would not
consider that the nain feature. They're trying to
pronote it. M ke Nussman or whoever wote this thing is
trying to pronote the New Product Showcase and that's
the way | read this. But if you want to know what the
real reason for ICAST is, the main feature, it's not
this, it's the exhibits, the products that they show in
all the booths, the people who are there, witers,
tournarment fishernmen, tackle reps, people you need to

know, that's what the highlight of that is. If you told

ne they only had the new products section, | wouldn't
even go.

Q Do you see down a little bit further, sir,
there is a heading entitled, Vie for -- excuse ne, "Vie

for the Prestigious 'Best of Show Awards"?

A Oh, yeah. Vie for the Prestigious "Best of
Show' Awards, yes.

Q Wul d you agree with me that in the fishing
i ndustry a Best of Show at | CAST is a prestigi ous award?

MR A GER (hjection as to form
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A Not necessarily.

Q And why is that, sir?

A Because they award it to weird things. Do
you know what won it this year? 1'Il tell you what won
it this year, a kayak. Now, you're going to tell ne
that a kayak is a new product, that it is innovative,
that it is sonething that cane out of sonebody's m nd,
or have kayaks been around for as long as you and | can
remenber ?

Q Let me mark as Plaintiff's Exhibit 6 another
docunent that was produced in the course of this
litigation in response to a subpoena, the ASA. And |
would like for you, sir, to take a | ook at that docunent
and see if you recognize it.

(Exhibit 6 is marked for identification.)

A Do you want nme to answer?

Q Yes, sir. As soon as you're confortable
after reviewing it.

A I"mconfortable just looking at it. The
answer is | don't renenber what this formlooked like in

2009. How can | renmenber what the form | ooked |ike?

Q So you don't recall receiving this formin
20097

A No, | didn't say that.

Q I"'msorry. Can you --
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A | said | don't recognize this form nunber
one. \Wether or not | received it, | can't renenber.

Q But you have received voting ballots
before --

A Yes.

Q -- for the New Products Showcase in | CAST?

A Yes. |I'mnot sure they're the sane though.

Q Do you have any reason to dispute the fact

this is the voting ballot for 20097

A No.

Q Do you see there, sir, on the right side
there is a, lower half there is a section entitled New
Product Showcase Voting Rul es?

A Yes.

Q And rul e nunber four states, "Please base
your decision on each product's |evel of innovation,
execution, workmanship and practicality.”" Do you see
that, sir?

A Yep.

Q Do you have any reason to dispute that that
was one of the New Product Showcase Voting Rules in
pl ace in 2009 at | CAST?

A No.

Q So you would agree with nme, wouldn't you,

that innovation was a factor by which new products were
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to be evaluated for | CAST's 2009 New Product Showcase
Best of Show Award?

MR A GER (hjection, as to form

A A qualified yes.
Q And how is that yes qualified, sir?
A I nnovation in whose nmind? How nmuch do you

know about the sport, how nmuch do you know about
different things? |If you don't understand it and it

| ooks newto you -- if |I were a kayak user, |I'mnot sure
| would judge this year's Best of Show as the greatest
kayak ever mamde or an innovative product. It floats.

Q But you agree with ne, sir, that the ASA at
| east set forth in their voting ballot one of the rules
as basing the voting decision on innovation?

MR A GER (hjection as to form

A Yes, | did. In 2009.

Q Yes, sir. In fact, in 2009 it was the first
consideration listed in Rule 4, was it not, sir?

MR A GEER (hjection as to form

A Yes.

Q To your know edge, how are these voting
bal | ots handl ed by | CAST at the New Product Showcase?

MR A GEER (hjection as to form
A I have no know edge of how they're handl ed.

Q Wel I, do you know whet her the votes are
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posted after the show is over, they nake them public?

A | know t hey make them public. | know that
when you | eave the room they collect the ballots. Wat
they do with themafter that, | have no idea.

Q They nake the ballots public?

MR A GER (hjection to the form

A No, not to my know edge. The results.

Q In 2009 how many | CAST attendees were
eligible to vote in the New Product Showcase?

MR A GER (hjection as to form

A | have no idea.

Q Have you done anything in preparing your
expert report in this case to determ ne how nmany
attendees of | CAST in 2009 were qualified to vote in the
New Product Showcase?

MR A GER (hjection as to form

A No, but | woul d suggest to you that you
contact M ke Nussman and he can tell you.

Q But you didn't contact M ke Nussnan to find
out, did you, sir?

A No.

Q Do you know in 2009 how many | CAST attendees
actually cast votes in the Best of Show awards?

A No, sir.

Q Did you take any neasures in preparing your
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report for this case to determ ne how nany | CAST
attendees were judges who actually cast votes for the
Best of Show awar ds?

A No, sir.

Q Do you know in 2009 how many exhi bitors
entered products into the New Product Showcase?

A No, sir.

Q Have you taken any neasures to deterni ne how

many exhibitors entered products in the 2009 New Product

Showcase?
A No, sir.
Q Do you know how many products were entered

in the 2009 showcase?

A No, sir.

Q Have you taken any neasures to deterni ne how
many products were entered in the 2009 | CAST --

A No, sir.

Q -- Showcase? And do you know how many
products were entered in the apparel category in the
2009 New Product Showcase?

A No, sir.

Q Have you taken any neasures to deterni ne how
many products were entered in the apparel category?

A No, sir.

Q Do you know whet her Cablz won an award at
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| CAST in 2009?

A | was told that they were awarded Best of
Show.

Q And when did you first learn that Cablz had

won that award in 2009?

A Recent | y.

Q You didn't learn it there at the show that
year ?

A | don't renenber.

Q Do you recall your reaction when you | earned

that Cabl z had won that award?

A Surprise to ne.

Q And why were you surprised, sir?

A | was surprised because | didn't think it
was innovative. | didn't think that by far it was the

Best of Show. There were other tackle itenms in there
that showed a | ot nore innovation. But people are
judging it and the people who are judgi ng don't have an
overall view of that industry or fishing in general
around the world.

Q Do you believe that you're qualified to
determ ne whether a product is innovative?

A Yes.

Q Now, as | understand it, you are offering

some opinions in this case about the | CAST award t hat
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Cabl z won in 2009, correct?

A

Q

Yes.

For exanpl e, in paragraph 35 of your report,

"Il let you get there.

A

need to.

Q

One page off. |I'mthere.

MR A GER Go ahead and read it if you

Yes, sir. Take your tinme. Let me know when

you' ve taken a | ook at paragraph 35.

A

Q

t hat Cabl z'

Fire way.
I n paragraph 35 you state, "It is ny opinion

recei pt of the Best of Show award and ot her

recognitions noted by Chisolmand Jernigan was not in

recognition

of any innovative, new or nonobvi ous,

stay-off-the-neck feature of Cablz' eyewear retainers."

Did | read that correctly, sir?

A
Q
A
Q
in the trial

A

Q

You di d.

And is that your opinion here today?

Yes, sir.

And are you planning to offer that opinion
of this matter?

Yes, sir.

Let ne start by asking you what you nean in

the parenthesis there where you say, "and other

recognitions noted by Chisol mand Jernigan"?
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A | don't have the thing in front of nme so --

Q Well, I've got their reports here. | wll

A | don't remenber what it is, but I wote it
at the tine. As | renmenber it -- |I'mnot going to weed

t hrough those 90 pages.

Q Well, sir, I"'mgoing to go ahead and mark
them as exhibits and give you the opportunity to do so
because | do -- | would like an answer to the question
of what you're referring to in your report about those
recognitions.

I"'mmarking as Plaintiff's Exhibit 7 the
report of Joe Jernigan dated June 30 2014, and
Plaintiff's Exhibit 8, report of Beirne Chisolm High
Mount ai n Marketing, LLC dated June 30th, 2013.

(Exhibit 7 is marked for
identification.)

(Exhibit 8 is marked for
identification.)

MR G GER Are you going to himread
through the whole thing or are you going to point him
to somewhere in there?

MR HILL: Well, he just references
generally in his report other recognitions noted by

Chi sol mand Jernigan, so | would |ike to know what
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that | anguage is referring to.

A "Il tell you what, rather than read it,
strike that parenthesis out.

Q Fai r enough

A And just let it say that --

MR d GER Wy don't you give us a
second. Can we take a break?

MR HILL: Sure.

MR G GER Of the record.

(Brief recess is taken.)

THE WTNESS: Al right. |'mback. Do
you want to swear ne in again?
BY MR HILL:

Q M. Sosin, we took a short break so you
coul d di scuss your previous statenent of striking the
information contained in the parenthetical in paragraph
35 of your report, "And other recognitions noted by
Chi sol m and Jerni gan. "

We're back on the record. Do you still
nmai ntain your decision to strike that portion of
par agraph 357

A | can't renenber where in that | found it or
what it was. And based on that and the fact that |
don't want to be here until tonmorrow norning trying to

read 90 pages, strike it.
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Q Thank you, sir.

A And let it read, "It is nmy opinion that
Cabl z' receipt of the Best of Showis not in recognition
of any innovative, new or nonobvi ous stay-off-the-neck
feature of Cabl z' eyewear retainers."

Let ne just remind you that | did this 50
years ago and it stays off the neck and that's not the
first one. There were ones before ne.

Q Thank you, sir. And the opinion you just
stated, upon what facts or data is that opinion based?

MR A GER (hjection as to form

A | don't understand the question.

Q You are taking the opinion in this case that
Cabl z' receipt of the Best of Show award was not in
recognition of any innovative, new or nonobvi ous

stay-of f-the-neck feature of Cablz' eyewear retainers,

correct?

A Ri ght.

Q What facts or data support that opinion of
your s?

A Well, I'Il show you Exhibit 9 and Exhibit 10

that were done before, years ago. They stay off the
neck. Fifty years ago | had gl asses that stayed off the
neck. | still have gl asses that stay off the neck

Q And any other facts or data that support
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t hat opi ni on?

A Al'l you have to do is look at them

Q Vll, howwas it that Cablz won the Best of
Show award, sir?

MR A GER (hjection as to form

A | don't know how they won but | can tell you
this, that not everybody who votes has an overall
know edge of fishing, the fishing business, what goes on
in the world. Many of themare |ocalized or
regi onalized who vote, and it nmay inpress them it nay
| ook good, may be anything else. But to tell nme that
it's innovative when | cane up with this thing 50 years
ago, that's hard for nme to swall ow

Q Do you have any reason to dispute the fact
that Cablz won the Best of Show award in 2009 because it
recei ved the nost votes?

MR A GER (hjection as to form

A | have no way of know ng but | assume they
recei ved the nost votes.

Q A limted nunber of | CAST attendees cast
votes, correct?

A Correct.

Q And on their ballots, innovation was the
first consideration |listed, correct?

MR A GER (hjection as to form
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A According to the sheet of 2009.

Q And presunably at | east sone voters voted
for Cablz because Cablz won in its category, correct?

MR A GER (hjection as to form

A Correct.

Q And it's your opinion that the voters that
voted for Cablz did not do so in recognition of any
i nnovative, new or nonobvious stay-off-the-neck future
of Cabl z' eyewear retainers, correct?

A Say that again.

Q It's your opinion that the voters that voted
for Cablz in 2009 at | CAST did not do so in recognition
of any innovative, new or nonobvi ous stay-off-the-neck
feature of Cablz' eyewear retainers?

A I"mnot sure | understand what you're
sayi ng.

Q I"mjust trying to understand your opinions
in this case, sir. And as | understand --

A Well, all I'msaying is that you can say
what ever you want about it being innovative, new, stay
off the neck and | just pick up Exhibit 9 and 10 and
show you that 50 years ago they were staying off the
neck. What's so new and innovative about that?

Q So is your opinion -- | want to nmake sure

have your opinion straight, sir. Are you giving the
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opi nion that you just don't think Cablz was innovative
or are you giving the opinion that voters at ICAST in
2009 did not vote Cablz Best of Show because it was

i nnovative?

MR A GER (hjection as to form

A I"mnot saying neither. |'msaying that --
well, no, let me back that up. |'mnot saying what the
voters did. | have no idea what the voters did. | have

no idea that they put innovation first and sonething
else last. You don't know what a voter did when he
vot es.

All I'"msaying is that you can't claimthat
keeping it off the neck was innovative and that what
they did was innovative. They may have used a different
material than | did, but it's the sane thing. And |I've
had mne for 50 years. And | wal ked around with it, it
was on national television for 27 years, and everything
else. So it wasn't a big, deep, dark secret held by
some guy in South Florida.

Q And so you can't sit here today and say
whet her or not the voters who voted on Cabl z' product in
2009 did so because they thought it was innovative?
MR A GEER (hjection as to form
A No, I can't -- | can't say why they voted

for it.
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Q And it's quite possible that because
i nnovation was |isted on the bal ot that some of them
coul d have voted for it because they thought it was
i nnovative?
MR G GER (bjection to form
A Absol utely, absolutely. | don't know how
they voted. That's what |'mtrying to tell you. They
coul d have voted anything. Wen you elect a politician
| don't know why people vote for them for this one and
t hat one.
Q And in preparing your opinions for this case
did you do anything to determ ne why 2009 voters voted
the way they did?
MR A GER (hjection as to form
A If you figure out howto do that, you tell
me. No, | did not.
Q Did you conduct a survey of how those voters
vot ed?

MR A GEER (hjection as to form

A | don't even know who vot ed.

Q Did you obtain a list of voters from | CAST
in 20097

A No.

MR A GEER (hjection as to form

Q Have you ever obtained a list of voters from
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| CAST for any year?
A No.

MR A GEER (hjection as to form

Q Can you identify who the voters were in

20097
MR G GER (hjection as to form

A No.

Q Can you tell me how many voters there were
in 20097

A No.

Q Can you tell me how the nunber of voters in

2009 conpares with the nunber of voters in any of the
years surroundi ng 2009?
A No.
MR G GER (bjection to form
Q Have you contacted anyone who cast a vote at
| CAST in 2009 to discuss their vote?
A No.
MR G GER (bjection to form
Q Have you interviewed any 2009 voter about
his her or vote?
A No.
MR A GEER (hjection as to form
Q Can you tell me how many votes were cast in

favor of Cablz in 2009?
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MR A GER (hjection as to form

A How nmany votes what ?

Q Were cast in favor of Cablz in 20097

A No.

Q Can you give nme the nanme of any person who

voted for Cablz in 20097
MR A GER (hjection as to form
A No.
Q Have you spoken to any person who voted for
Cabl z in 2009 about their vote?
MR A GER (hjection as to form
A No.
Q Can you give nme the nane of any person who
voted in 2009 but chose not to vote for Cablz?
MR A GER (hjection as to form
A No.
MR A GER Is there any difference
bet ween t hese?
Q Can you tell me any other products that were
conpeting with Cablz in the apparel category in 2009?
MR A GEER (hjection as to form
A No.
Q Can you tell me how many entrants there were
in Cabl z' product categories?

A How many what ?
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Q Entrants there were in Cabl z' product
category in 2009?

A No.

MR G GER (hjection as to form He's
been asked this several tines.

Q Sitting here today you can't tell me why any
particul ar voter voted the way they did in 2009?

MR G GER (hjection as to form He's
been asked this several tines.

A That is correct.

Q I n paragraph 35 of your report you al so
state, and |'mgoing to quote fromit so take a | ook if
you woul d like to.

“I'n my opinion, nany of the voters have no
particul ar experience or qualifications to conment on
what is innovative, new or nonobvious, and often vote
for something that they think is newto the market (even
if old in the industry) or because they like its
appear ance. "

Did | read that correctly, sir?
Yes.
And is that your opinion here today?

Yes.

o > O P

And are you planning to offer that opinion

in the trial of this matter?
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A Yes.

Q Let ne ask you this, what do you nmean when
you say the word "experience" in that opinion?

A Well, they don't have -- | could substitute
the word "know edge" for experience. But they just
haven't been around in enough places, enough tines to
know what's happening. Most of themare regionalized in
their witing. And in the upper mdwest this is not a
top priority.

Q And in that opinion what do you nean when

you say "qualifications"?

A Have the experience and the know edge.

Q To do what, sir, experience and know edge to
do what?

A To judge what's new or what's innovative or
what matters. | go back to the kayak this year. | nean

this is a fishing tackle show and they cone up with the
idea that the kayak is really innovative, or what they
did to the kayak. It's hard to believe when you have
rods, reels, lines, lures. At a boat show, yes; fishing
tackl e show, no.

Q In your opinion, sir, what experience and
qual ifications would an | CAST voter have needed in 2009
to be able to comment on what was innovative, new or

nonobvi ous?
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A More of a universal fishing experience.

Q And what do you nmean when you say uni versal
fishing experience?

A Different parts of the country, different
parts of the world, different species. There is only a
handful of witers who can go fromtrout with a 6x
tippet and a fly rod to big gane of fshore. | once
counted them

Q And how many did you count?

A Seven including ne because | was trying to
get a job at a magazine and | wanted to know who ny
conpetition was.

Q So how many of the 2009 voters possess the
requi site experience and qualifications to enable them
to comment on what was innovative, new or nonobvi ous?

A | have no idea. | don't know who voted in
2009, but you already knew that.

Q So you can't identify any voters who had the
requi site know edge and experience?

A | can't identify any voters period. | don't
know who voted in 2009.

Q Have you spoken with any 2009 voter about
the experience that he or she possessed at the tinme of
the vote?

A No.
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MR A GER (hjection as to form
You' ve asked these again and agai n.
Q Have you spoken with any 2009 voter about

qual ifications he or she possessed at the tinme of the

vot e?
MR G GER (hjection as to form
A No.
Q How many resunes or CVs of 2009 voters did

you review to support your opinion?
MR A GER (hjection as to form

A None.

Q How nany 2009 voters have you intervi ewed
regardi ng the experience and qualifications they
possessed in 2009?

MR A GER (hjection as to form

A None.

Q Did you do anything to deterni ne what
experience and qualifications the 2009 voters possessed
bef ore rendering your opinion in this case?

MR A GER (hjection as to form

A No.

Q Sitting here today can you identify a single
voter that cast a vote at | CAST in 2009 who, in your
opi nion, |acked the experience and qualifications

necessary to conment on what was innovative, new or
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nonobvi ous at the tinme?
MR A GEER (hjection as to form

A No.

Q Can you identify for me here today any 2009
| CAST voter who voted for Cablz because they thought
Cabl z product was new to the nmarket?

MR A GER (hjection as to form

A No.

Q Can you tell me sitting here today how many
voters voted for Cablz on the basis that they thought
Cabl z' product was new to the market?

MR A GER (hjection as to form

A No.

Q Can you identify for me here today any 2009
| CAST voter who voted for Cablz because they |iked the
appearance of Cablz' product?

A No.

MR A GER (hjection as to form

Q Can you tell me how many voters voted for
Cabl z on the basis that they |iked the appearance of
Cabl z' product?

MR A GEER (hjection as to form
A No.
Q You can't tell me sitting here today why any

particul ar voter in 2009 voted the way they did, can
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you?
A No.
MR A GEER (hjection as to form
Q O her than the opinions that we've
di scussed, are you offering any other opinions relating
to the I CAST award that Cablz won in this case?
MR A GER (hjection as to form
A Am | offering any other opinions to what?
Q O her than the opinions that we've just
di scussed, are you referring any other opinions relating
to the I CAST award that Cablz won --

MR A GER (hjection as to form

Q -- in this case?
A Not that | can think of.
Q And specifically just to be clear, I'm

referring to paragraph 35 of your report where you
state, "It is nmy opinion that Cablz' receipt of the Best
of Show award was not in recognition of any innovative,
new or nonobvi ous stay-off-the-neck feature of Cablz'

n

eyewear retainers," and also you state in paragraph 35,
"I'n my opinion, nany of the voters have no particul ar
experience or qualifications to coment on what is

i nnovative, new or nonobvious, and often vote for

something that they think is newto the market (even if

old in the industry) or because they like its
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appear ance. "
And ny question is other than those two

opi nions, are you offering any opinions relating to any

ot her --

A Yeah, | would ask you to strike "even if old
in the industry." Since you can't enter anything that
wasn't --

MR. J GGER  No.
THE WTNESS: You don't want to do that?
MR G GEGER W don't want to be
striking your report.
THE W TNESS: kay.
So --
['I'l answer that --

Do you want to strike that or not?

> O > O

No.

Q Al right. Sir, | wuld like to ask you
about paragraph 36 of your report.

A Thirty-six.

Q Par agraph 36 you offer the opinion that
Chuns, Croakies and ot her eyewear retainer conpanies did
not offer a stay-off-the-neck retainer prior to Cablz
due to the fact that Chuns, Croakies and other eyewear
retai ner conpanies are interested in selling eyewear

retainers, and as acknow edged by Chisolm there was not
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general consunmer demand for this type of product which
nmay be partly due to the fact that many of us in the
fishing industry sinply and cheaply made our own
stay-of f-the-neck eyewear retainers for decades.
Is that a fair statenment of your opinion?
MR G GER (hjection as to form
A Ah, pretty nuch.
Q And is that your opinion here today?
MR A GER (hjection as to form

A Yes.

Q And are you planning to offer that opinion
in the trial of this case?

MR A GER (hjection as to form

A Yes.

Q Do you believe that you're qualified to
opi ne about the business decisions of eyewear retainer
conpani es relating to what products they offer?

A Say that again.

Q Do you believe that you're qualified to
opi he, to give an opinion about the business decisions
of eyewear retainer conpanies relating to what products
they offer?

A No, I"'mnot -- | don't deal in that.

Q Did you interview anyone in nanagenent at

any eyewear retainer conpany, including Chunms and
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Croakies, prior to formng the opinion you express in
par agraph 36 about why they did not offer certain
product ?

A No, and as | told you before, | didn't talk
to anybody in either conpany.

Q Have you spoken with anyone at any eyewear
retai ner conpany, including Chunms and Croaki es, about
why they did or did not offer a stay-off-the-neck
eyewear retainer at any period in tinme?

A No.

Q Do you have any experience in eyewear
retai ner sal es?

A No.

MR A GER (hjection as to form

Q Do you have any experience in gauging
consuner demand for eyewear retainers?

A No.

Q What facts or data support your concl usion
that the |ack of consuner demand for a stay-off-the-neck
eyewear retainer may be partly due to the fact that sone
in the fishing industry had nmade their own retainers?

A For years and years and years we never
t hought of anybody making this thing conmercially, and
if they did, would they make it as good as we did. And

so far | haven't seen one as good as nine.
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Q Have you ever done any market research to
gauge consurer dermand for eyewear containers?

MR A GEER (hjection as to form

A No, | don't sell eyewear retainers.

Q In preparing your opinion for the trial in
this matter did you review any market research relating
to eyewear retainers?

MR A GER (hjection as to form

A No.

Q In preparing your opinions for this matter
did you conduct any customer surveys?

A No.

MR A GER (hjection as to form

Q Did you revi ew any customer surveys?

MR A GER (hjection as to form

A No.

Q In preparing your opinions for this matter
did you talk to any individuals enployed by eyewear
retai ner conpani es?

MR A GER (hjection as to form

A No.

Q Sitting here today do you have any nunbers
you can give ne about the nunber of people in the
fishing industry who have nade their own retainers?

MR A GER (hjection as to form
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A No.
Q Do you have any nunbers you can give ne

about the nunber of these retainers in use at any given

time?
MR A GER (hjection as to form
A No.
Q O her than the opinions that we have

di scussed here today, will you be offering any other
opinions at the trial of this matter?

A As of today probably not. If | conme up with
ot her thoughts after today, possibly.

Q So it's possible that you may suppl enent
your report w th additional opinions?

A If I conme up with other thoughts.

Q Wth that we'll reserve the right to
redepose him

Sir, I would like to ask you a coupl e of

questions about Exhibit E to your report.

A Exhi bit E?

Q Yes, sir.

A That cones before G right?
Q Yes, sir.

A ['"msorry.

Q Are you there?

A Oh, yeah, yeah.
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Q My apol ogi es.

A I think I'"'mthere. Wait a mnute.

Q I"m1looking at Exhibit E on page 23, sir.
A I'"'ma page off. I'msorry. Yeah

Q Can you generally just tell nme what's

depicted in Exhibit E?

A What what ?

Q What t hese phot ographs depict |'mjust
aski ng?

A What t hese phot ographs show?

Q Yes, sir.

A Well, if you look at the top one on the

right you can see the bait rigging floss, you can see
the line is standing clear of ny head, not touching ny
neck. You can see the bait rigging floss on the second
and the third pictures the way we -- that's the retainer
we used and the way we secured it.

Q It looks like on the left of those pictures
you just described for me there is also pictures of your

vi deot apes --

A Yes.

Q -- is that correct?

A Yes.

Q And does the picture on the right cone from

the videotape on the left?
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MR AGER | think it tells you in the
report.

MR. HILL: Wat paragraph is that, do
you know?

MR G GER | don't know. | think
you' re aski ng whether the specific picture cane from
the specific video cassette?

MR. HLL: Right.

Q Yeah, |I'mjust asking if the picture on the
right is -- came fromthe video on the left, if you
know?

A | would think so, but | can't renenber.

Q And on the second page of Exhibit E, page 24
of your report, can you tell ne what that is?

A Yeah, that offers these videos for sale. |[f
you |l ook at the nunbers on the bottomit's got different
prices on there. It says Mark Sosin's Sales Center.

Q Al right. Exhibit F, sir, can you tell ne

what that depicts?

A Yeah. This, as far as | can renmenber, shows
questions that | was asked on ny website. | tried to
nmake myself available to the public. | think you watch

sonmebody on television, wouldn't it be nice if you can
contact them and comuni cate directly. And these are

exanpl es of questions | got and answers | took the tine

169

Sosin, Mark J.

Page 169 Chums, Inc. et al. Ex. 1020




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to wite.
Q And do you still maintain that website, sir?
A No, sir. I'msemretired, let ne rem nd
you.
Q Is that one of the obligations you gave up?
A It's one of the perks, yeah. And | don't

have the tel evision show anynore.

Q And Exhibit G sir, can you tell me -- |ooks
| i ke paragraph 37 of your report, you state that it's a
pi cture that | GFA used when they inducted you into the
Hal | of Fane?

A Yeah, they doctored it up sone but they -- |
didn't doit. They took it and they put the gl asses --
nade sure the gl asses were around ny neck.

Q And is that a photograph or a painting?

A You know, I'mtrying to figure what it is.
The actual one in the thing is kind of |ike a painting
or they doctor it up or they do sonething to all of
these. They | ook Iike photographs but they also -- they
take the color out, nost of themare black and white.

Q And so is this framed sonewhere?

A | don't know where they got it. They never
asked. You'd be surprised how few peopl e ask you for
t hi ngs.

Q And then Exhibit H, sir, appears to be --
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A When -- when | went on television | told you
I went with Sina Sport in Little Rock, Arkansas. The
conpany was owned by a man naned Frank Veste
(phonetical) who is deceased and 30 years ago when
started Frank gave nme this painting. He kind of
surprised me with it and the light isn't in there,
that's the light in nmy office. And | put it in there
because you can see the gl asses hangi ng around ny neck.

Q And is that --

A And | didn't tell him

Q And is that the painting -- is that painting

hangi ng in your office today?

A Yes.

Q Has it ever been publicly displayed
anywher e?

A No. And the little picture down there is ny
ol der son.

Q And goi ng back to Exhibit G quickly, do you
recall when it was that you were inducted into the
| GFA --
| GFA.
-- Hall of Fane?

Do | recall what?

o > O P

| believe you testified to this earlier but

do you recall the tine when you were inducted?
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A Yes, 2004.

Q So that's the year this would have been
done?

A Yeah, | was just a kid back then

Q And you testified Exhibit H was painted

approxi mately 30 years ago?

A Yes, still had chubby cheeks.
Q How about Exhibit I, sir?
A Exhibit | was painted, | believe, in 2001

| had hel ped Dave Macose (phonetic) who is an arti st
with various things, |ending of tackle or posing for
him And then one day he surprised ne and he sent ne
this tarpon. He knew | |oved tarpon fishing, sent ne
the tarpon thing and he put ny face just kind of in the
background in the upper, right-hand corner and | didn't
know it was coming. And if you turn the page to page
29, you can see what he did with ny gl asses.

What we're trying to showis that |'ve had
these for a long tinme. People associate ne with them
Twenty-seven years with themon national television, in
nmagazi ne articles, in books and everything el se. That
hat and those gl asses are trademarks.

Q And since the tinme you received this
pai nti ng where has it been displayed, sir?

A It's inny fanily room
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Q Has it ever been displayed publicly?
A No. You've got nore? Pick sone good ones.
MR. HILL: W can go off the record a
couple of minutes if you need to.
(Di scussion is held off the record.)
BY MR HILL:
Q kay. Thank you, sir. This one we'll mark
as Plaintiff's Exhibit 9. It's a docunent entitled
Re- Notice of Deposition. 1'mgoing to include with that
a subpoena.
(Exhibit 9 is marked for
identification.)
A I"msorry you don't have video. | don't
wear this jacket very often.
Q Rel ating to your deposition here today, |
woul d ask for you to take a | ook at those docunments and

see if you recogni ze them

A What do | do now? Ch, you're waiting for
me?

Q Certainly. Once you're done review ng those
docunent s.

A | don't know what you want so go ahead.

Q Well, | direct your attention to page eight

of your Deposition Notice.

A Whi ch one, this?
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Q A docurnent, list of docunent requests

starting on page eight.

A Li st of docunent requests.
Q For the record, I'll note that you have --
Chunms' counsel has raised, | believe, attorney/client

privil ege and work product objections toto 2, 4, and
11.

MR G GER | haven't seen it, so |
can't speak to it.

MR HILL: Well, I'll ask ny questions
with that, with those objections?

MR G GGER W received this when | was
traveling so I don't know what objections were
rai sed
BY MR HILL:

Q M. Sosin, | would |ike to step through
these with you real quick and nake sure there is not
anyt hi ng responsive that you haven't provided to Chuns'
counsel. Question one we've got your resume with the
report, correct?

A You have ny professional background, yes.

Q Question two asked for all correspondence,
nmenoranda, field notes, investigations, experinents,
denonstrations, photographs, nmaps, charts, diagranmns,

vi deo tapes or any other item gathered, tested, provided
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to or obtained by you (or anyone working on your
behal f), reviewed by you (or anyone working on your
behal f), or created in the course of your investigation
of and in rendering your opinions in this case.
Have you provi ded anything responsive to

request nunber two to Chuns' counsel ?

MR. 3 GGER That woul d be obviously
subj ect to the objections, work product raised.

MR HLL: Right. Sure.

A Just Exhibit 9 and 10 and whatever these
exhibits are.

Q Right. I'mjust -- | would Iike for you to
| ook at these and nmake sure there is nothing el se out
there that you haven't provided --

A No.

Q -- Chuns' counsel. And how about item
nunber three, sir, anything responsive to nunber three?

A Nunmber seven. | don't have a list of al
the books, treatises or articles, you know, and |I'm not
going to give you a list of 3,000 plus articles, 5,000
scripts.

Q Al right. Are there any other, of the
requests here that ask for information that you're aware
exi st, that you haven't provided to Chuns' counsel?

A No. You know nmore about it than | do.
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Q And we' ve al ready received all the docunents
that you brought with you here today, correct?

A Yes.

Q M. Sosin, have you told ne here today about
all of the opinions that you plan to offer at trial in
this case?

MR A GEER Including what's in his
report? |s that what you' re asking?

MR HILL: 1'mjust asking today have we
di scussed all of the opinions that you are planning
to offer --

MR G GER And | just want to nake
sure it's clear that not everything in his report was
di scussed today. So if we're clear that that's
referring to what was di scussed, plus what's in the
report, | just want to nake sure he understands
that's what you're tal king about.

Q Well, I'Il ask are there any opinions in
your report that we haven't discussed today?

MR A GER | think the report kind of
speaks for itself. W don't need to have him go
through his report and see what we have and haven't
tal ked about, do we?

Q O her than paragraphs 35 and 36 in your

report, are there any other opinions that you plan to
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offer at the trial in this matter?
MR A GEER (hjection as to form

A Not that | know of at this tine.

Q Are there any opi nions contained within your
report that we have not discussed here today?

MR G GER (hjection as to form

A | don't know. | didn't look -- count all of
them but whatever | knowis in that report.

Q Well, sir, I would like for you to take the
time here to review your report and let me know if there
are any opinions you plan to offer --

MR. G GGER That's unreasonable to have
hi m go through his whole report and pick out every
line that we haven't tal ked about today. | nean that
woul d take hours to conpare with the transcript that
he doesn't have in front of him

Q Okay. Well, 1'll ask it this way, sir, what
opinions are you planning to offer at trial in this
matter?

MR G GER (bjection to form

A Let ne say | haven't thought about the
trial, whether there is going to be one or there isn't
or anything else. | thought about this. And the ngjor
thing is sonething that stands off the back of your neck

is not new, it's 50 years old. There are other ways of
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doing this. | don't consider the nodern things a great
i nnovation. It's just another way of doing what we did
here. That's basically it. [|'ma fisherman.

Q And |'Il ask you this again, sir. Oher

than paragraphs 35 and 36 of your report, are there any
opi nions that you plan to offer testinobny as an expert
on in the trial of this case?

MR A GER (hjection as to form

Q And please take all the tine you need to
| ook back over your report.

MR G GGER To make the record clear, |
think it's unreasonable to ask himto pick out every
line fromhis report that has or hasn't been
di scussed t oday.

MR. HLL: 1'mnot asking himthat,

Josh. 1'mjust asking to identify the opinions he's
going to testify about as an expert at trial.

MR A GER Yeah. And we'll identify

things in accordance with the trial schedule, but you

have his expert report. It says what it says. You
have his testinmony here today. | nean you have what
he is planning, as of today, to testify to. | don't

think you need himto go line by line because it's
just not possible for himto tell you every |ine that

was or wasn't discussed.
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MR HLL: And | think it's perfectly
reasonabl e for an expert to disclose the opinions
they're planning to offer at trial.

MR A GER And that's why you have the
report with his opinions and you are allowed to ask
hi m about those opinions. So I think you have his
opi ni ons.

MR HLL: And I'"'mjust asking if there
are any opinions he's planning to give at trial that
we have not di scussed here today.

MR. 3 GGER  How about you ask himif
there any opinions that are not in his report or were
not di scussed today. | think that's the
conpr ehensi ve question you're trying to get at.

Q "Il be glad to ask himthat as well. But |
will ask first whether there are any opinions that you

plan to offer at trial that we have not discussed here

t oday?
MR A GEER (hjection as to form
A | can't answer that because | don't know
what 1'Il think of tonmorrow or the day after. But up to
now, | thought we pretty well covered ny thoughts and

feelings on the whol e thing about the gl asses, how the
concept that Cablz used was done 50 years ago. My

t houghts on Best of Show Award, those are the basic
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t hi ngs.

Q And ot her than the opinions we discussed
today, anything contained within your report, are there
any additional opinions that you plan to offer testinony
about at trial as an expert?

A Not that | know of today.

Q Have we tal ked about today all of the work
that you' ve done in this case to devel op and support
your opinions as an expert?

MR A GER (hjection as to form

A Al'l of the work |I've done to support ny
opi ni on?

Q Yes, sir.

A Yeah. W've tal ked about everything |'ve
done.

Q Sitting here today do you have plans to do

any further work on this case prior to trial?
A | can't answer that.
Q Way not, sir?

MR A GEER He's just asking as of
today do you have any plans to do anything else, |
nean may be related or sonething that cones up but as
of now do you have any pl ans?

A No, no. | didn't understand the question

Q Do you have any plans to subnit any -- a
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suppl enmental report?

A Not right now.

Q A revised report?

A No.

Q Any additional report?
A No.

MR. HILL: Take just a couple of
mnutes. | think I'm--
MR G GER Of the record.
(Brief recess is taken.)
CROSS- EXAM NATI ON
BY MR d GGER:
Q M. Sosin, you understand that you're stil
under oat h?
A | do.
Q W' ve had a chance to tal k today about

Vi sser Exhibits 9 and 10. Do you see those in front of

you?

A Oh, vyes.

Q And just to nmake sure the record is clear
since it's -- this is not being video-taped, | just want

to ask you a coupl e of questions about those exhibits.
So, why don't you gap Visser Exhibit 9, please, and do
you see that?

A Yes.
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And do you recogni ze what that is?
Vel |, what what is?

What Visser Exhibit 9 is?

> O > O

Yes. It's a pair of nmy glasses with
retai ners attached to them

Q kay. And what are the retainers doing on
your device?

A Vell, the retainers cause the nonofil anent
that | use here as a retainer to stand strai ght out the
back of ny head.

Q Ckay. And what are your retainers made out
of ?

A Vell, the retainers are made out of bait
rigging floss, 35-pound test bait rigging floss.

MR HILL: 1'mgoing to object to the
use of the word "retainer” to the extent it's an
issue in any counterclaiminstruction in this matter.

THE WTNESS: What can't | use?

MR G GEGER Do you have a preferable
termto retainer? What would you like ne to call it?

MR. HILL: You can call it whatever you
want to, but I'mjust going to object to that
term nol ogy in the questioning.

THE WTNESS: Well, it keeps the gl asses

from--
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Q Let me do this, Mark, we've used the term

"retainer" referring to the bait rigging floss; is that

correct?
A Yes.
Q Do you think that's an appropriate termfor

the bait rigging floss?

A Yes.

Q Can you tell me why?

A Because it keeps the nonofil anent where it
is. It retains the glasses, it keeps them on ny neck
That's what a retainer does. Whether you stick it on
the back, you put it here or like the guy on the plane
did, just tie a clinch knot right here in the mnddle.
They're all retainers of sone sort or another.

Q kay. The nonofilanment that you referred

to, how many ends does it have?

A How many what ?
Q Ends?

A Ends.

Q E-N-D S?

A It has two ends.

Q Okay. And can you tell nme where each of
those ends are | ocated on your device?
A One on each tenple bar underneath either the

retainer or whatever we call it these days.
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Q I"msorry. Under the tenple retainer?
A Yes.
Q Okay. And | believe you testified earlier

as to your choice of the nonofilanent, can you tell us a
little bit nore about that, why you chose 300-pound
test?

A First of all, it was readily avail able.
Everybody had nonofil ament and this was nothing nore
than | eader material and | had it and it's easy to use.
Al'l you have to do is stick the end in a candle and it
flares, it won't pull out. |It's a |logical choice.

Q So you've testified that you' ve used this
type of an eyewear retention device for approxinately

the last 50 years or so; is that correct?

Q And is there any material variation between
what you're | ooking at Exhibit 9, Visser Exhibit 9 and

what you' ve used over the |ast 50 years?

A Vell, | think that the nmonofil anment has
i mproved.
Q But did that inmprovenent in the nonofil anent

change the stiffness or ability of the --

A No.
Q -- monofilanment to stay off your neck?
A No. My main purpose was to keep this off ny
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neck and also to secure it. | didn't want it to come
off. | mean in the heat of battle sonetines your

gl asses come off, things happen, and | didn't want to
lose them | want this permanent and that's what | did.

Q So if you didn't want it permanent you m ght
have chosen a different tenple retainer?

A Coul d do that.

Q Let ne ask you this, Mark, over the l|ast 50
years that you've used this eyewear retainer, what
different types of weather conditions has it been
exposed to?

A Everything frombrutally hot sunlight with
no breeze and a |l ot of sweat and sunblock all the way to
in a small boat off of Yucatan with a hurricane bearing
down on us and one of ny guys wanting to swi m ashore

because he was afraid we wouldn't nmake it. And that was

a forerunner of a hurricane and | still had the gl asses
and the retainer and they still |ook the sane.
Q And in your experience how did the eyewear

retai ner performunder those different weather
condi tions?

A You can't tell the difference.

Q In those different weather conditions did
the eyewear retainer maintain its shape?

A Did it what?
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Q Mai ntain its shape?

A Oh, yeah. You can't -- if you take
300- pound test nmono you can bend it and it snaps right
back to where it goes.

Q And in your 50 years of using this eyewear
retainer, still referring to Visser Exhibit 9 and those
that were sinmilar to it over the last few years, have

you ever used it while wearing suntan |otion?

A Yes.

Q And did it ever get soiled with suntan
| otion?

A No.

MR HLL: Object to form
Q And in your 50 years of using this eyewear

retainer did you ever sweat while using the eyewear

retainer?
A Surely you gest. Yes.
Q And did your eyewear retainer, in particular

the monofil anment, ever get soiled with sweat?
MR HLL: Object to form
A No. | mean you |l ook at these, these have
been worn under all kinds of conditions and they | ook as
good as the ones on ny neck and all three | ook the sane.
Q Mark, I'mgoing to ask you a coupl e of

questions about the videos that were nmarked as Exhibits
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Thr ee.
-- 3A, Band C. Do you recognhi ze those?

Yes.

o > O P

And | think it was stated earlier that these

vi deos were a collection of your tel evision show Mark

Sosin's --
A Sal t wat er Jour nal
Q -- saltwater Journal, correct?
A Yes.
Q And when -- do you know when those vi deos

that are in front of you as Exhibits 3A, B and C, when
those vi deos were put together?

A Yes. They're copy witten in 1999.

Q kay. So it's your understanding that those
vi deos were made in 19997

A We al ways copyright the year that they were
edited, not necessarily when they were shot, but when
they are edited.

Q kay. So, Mark, is it your understanding
that the -- each of the Mark Sosin's Saltwater Journa
epi sodes that were shown on those videos were all nade
prior to 1999?

A Yes.

Q And are these the sane Mark Sosin's
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Sal t wat er Journal episodes that were shown on ESPN and

ot her channel s?

A Yes.

Q And those woul d have all been shown prior to
19997

A Yes.

Q Mar k, previously we | ooked at sone printouts

fromyour website; do you recall those?
A Yes.
Q | believe that's in Exhibit 1 of your expert

report in Exhibit E do you recall that?

A Yes.
Q And is it your understanding that those
pictures next to the -- strike that.

Mar k, do you see the pictures on the right

colum of your expert report?

A Yes.

Q And how many pictures are there there?
A Thr ee.

Q And is it your understanding that those

pictures are fromthe videos that we just spoke of that
are in Exhibits 3A, B and C?

A Yes.

Q And it's your understanding that these

pi ctures are from epi sodes of Mark Sosin's Saltwater
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Journal that were aired prior to 1999?

A Yes.

Q Mark, earlier you were asked sonme questions
about the filmng of a video on your dock; do you recal
t hat di scussi on?

A Yes.

Q | believe there was a di scussion as to how
many takes or how many shots, how nany tinmes the video

was shot; do you recall that?

A Yes.

Q And can you expl ain why so many shots were
t aken?

A Sure. You've got to understand the video

busi ness. Everybody thinks that you just go out there
and shoot and it's edited and put together. That's not
the way you do quality work. What you do is one canera
is going to shoot the basic scene and then the second
camera or third, if you have it, is going to go and get
what we call cutaways. And he can't do everything at
one time, he's got to nove and focus and do it so that
even though they canme out correctly each tinme and were
easy to do, | did it nore than once because they could
then shoot various stages of that and you woul d have a
conpl et e vi deo.

Q And so is it your understanding that the
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vi deo wasn't shot several tines because of any probl ens

in putting your eyewear retainer on the gl asses?

A No, no, no. They went on each tine.
They're very sinple to put on. | mean once | show you
anybody can do it. It's just wapping the dental floss

or the bait rigging floss around |ike that, you get to
the end, you put a loop of line here, you wap back over
it four, five, six tinmes, stick the end in the | oop
pull the I oop through, trimit and it's done.

So if you can wap bait rigging floss around
like this (indicating), that's all you've got to do.

Q Mark, earlier there were sone questions
about Costa and Costa providing you with eyegl asses; do
you recall that?

A Yes.

Q Has Costa provided you with any glasses in
connection with this [awsuit?

A | don't think Costa knows that |'m even
involved in this |awsuit.

Q So you've had no discussions with Costa
about this |awsuit?

A No. They don't talk to me that nuch. They
want ne to wear the glasses because |'mwell-known. |
have gl asses hangi ng around nmy neck every day of ny life

and they want their glasses hanging there. Now, [|'ve
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191
done sone talks for them |'ve done sone appearances for
them but basically they want Mark Sosin, he's got Costa
hangi ng on hi s neck.

Q So you've had no correspondence or
communi cations with Costa about this |awsuit?

A No, no.

Q And as far as you know, they don't even know
that you're involved with this lawsuit?

A No. They have know knowl edge. |If they know
it, they didn't find out from ne.

Q Mark, earlier there was sonme questions about
your appearances at | CAST over the | ast 53 years or so;
do you recall that?

A Yeah, | can't forget it. Yes.

Q One line of questions tal ked about your

appearance at | CAST in 1999; do you recall that?

A 19997
Q |"msorry, excuse nme. Go ahead and strike
t hat .
Your appearance -- do you recall sone

questions about your attendance at | CAST in 2009?

A Vaguel y.
Q And did you testify at that tine that you
saw Cabl z or at least -- strike that again.

Mark, can you tell ne about the first tine
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that you saw Cabl z' eyewear retainer?

A It was at an | CAST show | assune since they
had just -- in order to enter the Best of Show, it has
to be a new product. So -- and that was done in 2009 so

| assunme the year was 2009 that | saw themthere. And
was just wal king down the aisle and | saw this thing and
the first inpulse in ny head was, gee, they copied what
|'ve been doing for 50 years.

Q And why was that your first thought that
they copi ed you?

A Wel I, they had sonething that held -- held
the line off the back of your neck. That's what | saw.
| nmean and |'ve been doing that for 50 years.

Q So you're referring to Visser Exhibit 9, you
hel d that up as you were answering the question?

A Yes.

Q And you're referring to the fact that the
eyewear retainer extends backward fromthe gl asses and
strai ght back?

A Yes.

MR HLL: Object to the form

Q And can you expl ain why you thought that
that was -- that Cabl z had copied that?

A Well, |I've been doing it for 50 years and,

you know, it's not like |I just livein alittle house
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somepl ace. | nean we would reach a million households a
week on television. And | had 27 years on tel evision,
plus all kinds of other things and | figured they saw it
and canme up with a different way of doing it.

Q And so is it fair to say that when you saw
Cabl z' product which extended backward fromthe
gl asses --

A Yes.

Q -- in sort of that arch shape, you saw the
simlarities between that and what you're hol ding,

Vi sser Exhibit 9?
MR HLL: Object to the form

A Oh, yeah, yeah. To ne | nean it was the
sane concept.

Q Okay. Mark, at that tine is it your
under st andi ng that you approached the Cablz' booth?

A Yes.

Q And -- but you don't recall the conversation
you had at that tine?

A No. | know | said sonething but | don't
know what | said. You know, it's hard for you guys to
renenber, but | didn't know that there was going to be a
trial in 2014 or | would have prepared better

Q Taken sonme pictures. Mark, |'m handing you

what's been marked as Plaintiff's Exhibit 1, a copy of
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194
your expert report.

Wul d you turn to paragraph --

A What page?

Q Thirty-five on page 13.

A I"'monly a page off. GCo.

Q So do you recall being questioned about the

| CAST Best of Show Awards earlier today?
A Yes.
Q And do you recall being asked about | CAST' s
Best of Show requiring a new product?
A Yes.
Q And what -- what's your understanding of a
new product as far as | CAST is concerned?
MR HLL: Object to the form
A To ne a new product is not a variation on a
theme. What do you need?
Q I"'msorry. | didn't nean to distract you.
Way don't | re-ask the question. | cut you off.
Mark, |'m going to hand you what's been
marked as Plaintiff's Exhibit 5 and there is a
definition of a new product under What Qualifies as a

New Product; do you see that?

A Yes.
Q Do you mind reading that?
A "A product qualifies as "new' if it has not
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appeared in national distribution in the North American
nmar ket, at any level of distribution, prior to January
1, 2009, or appeared in any 2008 (or earlier) product
catal og. "

Q So, Mark, was your eyewear retention device,
agai n Visser Exhibit 9, was that ever in national

di stribution?

A No.
Q And so based on that is it your
under st andi ng that new product -- strike that. Could

Cabl z' product be a new product for | CAST wi thout
consi deri ng your eyewear retention device?
MR HLL: Object to form
A I"msure it could be.
Q I's it your understandi ng that new product as
used by ICAST in that exhibit is referring to a
comercially sold product?
MR HLL: Object to form
A Oh, yeah. It specifically says has not
appeared in national distribution in the North American
mar ket .
Q kay. So it's your understanding that a new
product for | CAST neans a product that was not
comercially sold prior to the applicabl e date?

A. Correct.
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MR HLL: Object to form

Q Mark, is it your opinion that Cablz' product
is a new product?

MR HLL: Object to form

A No.

Q Wiy is that?

A It's just a different way of doi ng what
we' ve been doing for 50 years.

Q kay. And when you say that, is it your
understanding that -- strike that. |n your experience
attending I CAST in the New Product Showcase, were you
ever given sanples of products that weren't sold to
determ ne whether the new products are innovative over
those products?

A No. Only -- the only products that can go
in there, you have to be an exhibitor, you have to have
a booth and then you can submt a new product provided
it meets the guidelines in the New Product Showcase.
believe it's Exhibit 5.

Q So in your experience at | CAST in attending
the New Product Showcase you were never given other
products to make a determninati on on whether the new
products were innovative over the old products?

MR HLL: Object to form

A No, no. Wat it says here, and once again
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what qualifies, it's newif it has not appeared in
national distribution in the North Anerican market at
any level of distribution prior to 1, January, 2009.

Q When you attended | CAST in 2009, were any of
the voters, to your know edge, provided with a sanple of

your eyewear retention device --

A No.

Q -- simlar to Visser Exhibit 9?

A No.

Q Mar k, do you have any reason to believe that

a majority of the voters at | CAST were aware of your
eyewear retainer device when they were voting in the
2009 New Product Showcase?

MR HLL: Object to form

A | have no way of know ng whet her the
nmajority does or doesn't, no.

Q To your know edge, the voters weren't given
a sanpl e of your product before voting?

A You can't. It's a -- you've got to
under st and what the New Product Showcase is, it is very
well controlled continuously. You can't even walk in
the room no nmatter who you are, until they open it at
5: 30 Tuesday ni ght.

Q Mark, you tal ked earlier about the basis for

your opinion that the -- strike that. Let ne go back.
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Referring now to Exhibit 1 of your deposition, your
expert report. In paragraph 35 you gave an opinion in
the second line it says, "As a nmenber of the fishing
i ndustry medi a and | CAST participant for nore than 40
years, it is ny opinion that Cablz' receipt of the Best
of Show award and ot her --

A W struck that.

Q -- was not in recognition of any innovative,

new or nonobvi ous stay-off-the-neck feature of Cablz'

eyewear retainers." |s that your opinion?
A That's ny opi ni on.
Q And is that opinion based on your prior

eyewear retention device?

A Yes.

MR HLL: Object to form

Q And woul d you pl ease explain your basis for
t hat opi ni on?

A Well, | wasn't the first one. This is ny
device but there was one before mne that | knew of and
that also kept the line off the back of your neck and
that was devel oped by a group of young fishernen in
M am who | nicknanmed the Young Turks. And | used their
systemuntil they nade the tenple bars thinner and nore
curved and the original tenple bars canme out -- and |I'm

hol di ng Exhibit 9. The original tenple bars cane out
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strai ghter so the nonofilanent cane in straight. And
once they changed that you had to conme up with a new
systemand | came up with this system

Q So it's your opinion that because Cabl z'
product had simlarities to your product, Visser Exhibit
9, the -- strike that.

It's your opinion that the Cablz' product
was not innovative because of the simlarities to your
prior eyewear retainer?

MR HLL: Object to form

A Not just mine but other people using simlar
ones. | nean it's been in use a long tinme by a nunber
of peopl e, guides, fishernmen, whatever that |'ve cone in
contact with. So you can't say that stay-off-the-neck
feature is really innovative.

Q And this is the same -- so referring to your
eyewear retainer, this is the same eyewear retainer that
you used on cable television for 27 years?

A Yes.

Q And this is the same eyewear retainer that
was di scussed on your website?

A Yes.

Q And both of those -- strike that. Your
website was publicly available prior to 2007, correct?

A Mar kSosi n. com

199

Sosin, Mark J.

Page 199 Chums, Inc. et al. Ex. 1020




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And your videos were on television prior to
2007, correct?

A Yes.

Q kay. And so it's your opinion based on
that that the Cablz' product is not innovative?

MR HLL: Object to form

A Yes.

Q And -- and so do you believe that the
voters' intent at the | CAST 2009 New Product Showcase is
rel evant to whether the product is, in fact, innovative?

MR HLL: Object to form

A Whet her the voters --

Q Let ne ask it a different way. Your opinion
that the Cabl z' product was not innovative is based on
your prior eyewear retention device, correct?

A Yes.

Q And your opinion that the Cablz' product is
not new or novel is based on your prior eyewear retainer

product, correct?

A Yes.
Q And your opinion that the Cablz' product is
not nonobvi ous is based on the -- your prior eyewear

retai ner device, correct?
MR HLL: Object to form

A Yes.
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Q Mark, you testified earlier about the
experience and qualifications of those that vote in the
| CAST New Product Showcase.

A Yes.

Q Have you had experience with people that do,

in fact, vote at the New Product Showcase?

A Yes.

Q And do t hose peopl e include nenbers of the
press?

A Yes.

Q And why, in your opinion, do those
i ndividuals lack the experience or qualifications to
determ ne whether a product is innovative or new?

MR HLL: Object to form

A A lot of themfocus their interests either
locally or regionally. They do not have an overview of
the country as a whole or other countries, so that
they're limted in their thinking to what they see and
what they do.

There is stuff in here where one witer

wote that he noticed themand wote about them I
believe in 1991. But nost of the witers -- you know,
they give you the form they don't tell you at | CAST,
they give you the form They don't tell you is it

innovative, is it this, is it that, is it the other
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thing. Here is a form pick the product you |ike best
and vote for it, okay, in all these categories. That's
what happens. |It's a nad house.

One of the reasons | don't vote is | don't
| ook at all the products, | talk to ny friends.

Q So when you get the format | CAST you
generally read the entire formto figure out what the
rules are?

MR HLL: Object to the form

A No, and neither do nost people in ny
j udgnent .

Q And why do you have that opinion?

A Because the wonen that hand it out tell them
to just put down the product you think is best in each
category. | don't know how they pick Best of Show.

Q Mar k, when you nention that people have
regi onal or |ocal experience, can you tell me alittle
bit nore about what you nmean by that?

A Wel I, take the guy in the upper m dwest or
Chi cago where the show used to be and he fishes Lake
M chigan. He doesn't have in his nind the same
requi rements as the guy who fishes the tropical flats in
South Florida. The witer who covers that, who |ives
there and covers that nay go to Florida once every two

or three years but doesn't have an overall thing. He's
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not there all the tinme. He's not focussing on that.
He's not witing books on that.

Q So is it your opinion that the voters from
other parts of the country may not be familiar with your
eyewear retention device?

MR HILL: Object to the form

A | would think so. | nean they know that |
hang them and know | have an eyewear retention device,
but what it is or howit works, | don't think the world

knows, the whole world. But enough people do know.

Q Just a few nore questions, Mark.
A We're not going into tonorrow?
Q Mark, can you refer to Exhibit D in Exhibit

1, that's your expert report, Exhibit D

A One nore page. |'mthere.

Q | apologize if this was al ready asked and
answered but the -- do you recognize that picture?

A Yes.

Q And what's shown in that picture?

A A pair of ny polarized gl asses showi ng the

tenpl e bar retainer and the nonofil anent standing cl ear
of ny head and neck.

Q And is it your understanding that that's the
same eyewear retainer systemthat you've used for 50

years?
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A Yes.

Q Mark, do you see Exhibit E, do you see
eyewear retainers in those pictures?

A Yes.

Q Is it your understanding that those were the
same eyewear retainer systens that you've worn for the

| ast 50 years?

A Yes.

Q Mark, do you see page 24 of your expert
report?

A Yes.

Q Exhibit 1. And this is a -- what is this,
Mar k?

A Well, it says Mark Sosin Sales Center, and

the top line says videos, so | assune it is sal es of
exhibits 3A, B and C

Q So when you tal ked earlier about about your
vi deos being for sale on your website, this is the
website that you were referring to?

A Yes.

Q And this website was selling the videos
mar ked as Exhibit 3 prior to 20077

A Yes.

Q Fl i ppi ng the page to Exhibit F of your

expert report.
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A Yes.

Q And you spoke earlier about answering
questions that people subnmitted to you?

A Yes.

Q And does Exhibit F show representative
questions and answers that you received?

A | can't read it well, but | would think it
does.

Q kay. And were these questions posted on
your website prior to 2007?

A Oh, yeah.

MR. G GGER  Thank you. | don't have

any nore questions.

MR HILL: 1've just got a couple of
fol | owups.
THE W TNESS: Sonehow | knew.
REDI RECT EXAM NATI ON
BY MR HILL:
Q M. Sosin, you testified today a coupl e of

ti mes about when you first happened upon Cabl z' booth at
the | CAST trade show.

A Ri ght.

Q Sitting here today do you recall whether
when you spoke to the individual at the Cabl z' booth,

whet her he knew who you were?
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A No.

Q Is that a no, you didn't or no, you don't
recal | ?

A No, | don't recall whether he knew who I was

or not.

Q And at the 2009 | CAST trade show --

A After 20097

Q No, no. |'mjust asking you a question. At
the 2009 --

A Ch, at the --

Q -- 2009 | CAST trade show did you hear the

i ndi vidual s passing out the ballots telling the voters
to pick the product that's best in each category?

A | don't renmenber what they said in 2009.
only renenber this year

Q And you also testified, sir, relating to
voters' experience and qualifications about regional
voters; do you recall your testinony about that, sir?

A Yes.

Q Can you identify a single voter who cast a
vote in 2009 Best of Show | CAST who | acked the
experience and qualifications to determnine whether a
product was innovative because of their limted regiona
scope?

A As | noted earlier, | don't know who voted
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in 2009 so | couldn't begin to tell you.
Q Sir, are you planning to offer in the trial
of this matter any opinion relating to whether Cabl z'
products were obvious or not obvious?
A Say that -- I'mnot sure | understand that.
MR G GER (hjection as to form
Q At the trial of this matter are you pl anning
to offer any opinion relating to whether Cablz' products
are obvious or nonobvious in the Iight of other
product s?
A | still don't understand what it neans. |
under st and t he questi on.
MR GGEER | think I can cut this
short. We're not putting up M. Sosin as an expert
to testify as to the |l egal standard of obvi ousness
and whether his device renders the clains obvious.
MR. HILL: That does clear it up. Thank
you.
M. Sosin, that's all the questions |
have.
THE WTNESS: W' re done. Does Shari
know t hat ?
MR A GER | just want to nmake sure |
reserve the right on the record to review the

transcript or to have Mark review it and mark it and
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208

si gned as appropri ate.

MR. HILL: Mark, thank you. Very nice
talking to you today.

MR. G GGER Let the record show that
Chuns' counsel, Josh G gger, is going to maintain
possessi on of Exhibit, Visser Exhibit 10, Visser
Exhibit 9, Exhibit No. 2 to the Sosin declaration,
Exhibits 3A, B and Cto the Sosin declaration --
deposition, and Exhibit 4 to the Sosin deposition.

(Deposition of MARK J. SOSIN is
concluded at 3:11 P.M with readi ng and signing

havi ng been reserved.)
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CERTI FI CATE OF OATH

I, the undersigned, for the State of
Fl orida, do hereby certify:

That the foregoi ng proceedi ngs were
taken before ne at the tinme and pl ace herein set
forth; that any witnesses in the foregoing
proceedi ngs, prior to testifying, were placed under
oath; that a verbatimrecord of the proceedi ngs was
nmade by ne using nachi ne shorthand, which was
thereafter transcribed under mny direction; further,
that the foregoing is an accurate transcription
t her eof .

| further certify that | am neither
financially interested in the action nor a relative
or enpl oyee of any attorney of any of the parties.

In witness thereof, | have this date

subscri bed ny nane this 24th day of August, 2014.

Shari Gi nmsgaard

Notary Public, State of Florida
My Conmi ssi on #EE70087

Expires March 3, 2015.
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REPORTER S DEPCSI TI ON CERTI FI CATE

STATE OF FLORI DA:
COUNTY OF PALM BEACH:

I, Shari Grinmsgaard, Court Reporter and Notary
Public in and for the State of Florida at Large, do
hereby certify that | was authorized to and did report
the deposition of MARK J. SOSIN, in the above styled
cause; that the foregoing pages, nunbered from1l to 212,
inclusive, constitute a true and conplete record of ny
not es.

| further certify that | amnot a relative, enployee,
attorney or counsel of any of the parties, nor aml a
rel ative or enpl oyee of any of the parties' attorney or
counsel connected with the action, nor financially
interested in the action.

Dated this 24th day of August, 2014.

Shari Ginsgaard

Notary Public, State of Florida
My Conmm ssi on #EE70087

Expires March 3, 2015
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211

DATE: August 24, 2014
TGO Mark J. Sosin
RE: Cabl z versus Chuns

Pl ease take notice that on August 20, 2014
you gave your deposition in the above-referenced matter
At that time you did not waive signature. It is now
necessary that you sign your deposition. Please contact
the office of New Wave Depo at (561) 368-8587 to make
arrangenents to cone in and read your deposition

If you do not read and sign the deposition wthin
30 days, we shall conclude that you have wai ved the
readi ng and signing of the deposition transcript.

Pl ease sign your nane in the blank at the bottom of
this page and return it to us upon conpletion

Very truly yours,

Shari Ginmsgaard

| do hereby waive ny signature:

W t ness
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212

ERRATA SHEET

IN RE: Cabl z versus Chuns

COURT REPCORTER: Shari Ginmsgaard
DEPOCSI TI ON CF: Mark J. Sosin
TAKEN.  August 20, 2014

DO NOT' WRI TE ON TRANSCRI PT - ENTER CHANGES HERE
PACE# LI NE# CHANCE REASON

Pl ease forward the original signed errata sheet to this
office so that copies nay be distributed to all parties.

Under penalty of perjury, | declare that | have read ny

deposition and that it is true and correct subject to any
changes in formor substance entered here.

DATE:

S| GNATURE COF
DEPONENT:
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