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IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF ALABAMVA
SCQUTHERN DI VI SI ON

CASE NO.: 2:14-Cv-00091

CABLZ, | NC.,

Pl ai nti ff/ Counterclaim

Def endant ,
VS.
CHUVS, | NC.,

Def endant / Countercl ai m

Pl aintiff.

/

VI DECTAPED

DEPCSI TION OF:  Kenneth Andres and ASA

DATE TAKEN: July 17, 2014
Tl MVE: 1:36 p.m - 3:55 p.m
PLACE: Enbassy Suites

8978 International Drive

Ol ando, Florida 32819

REPORTED BY: Lori Francis, RPR, FPR and

Notary Public
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APPEARI NG ON BEHALF OF THE PLAI NTI FF/
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PROCEEDI NGS
(ASA Exhibit 1 marked for identification.)
(ASA Exhibit 2 marked for identification.)

THE VI DEOGRAPHER: Thi s begi ns vi deot ape No.
1 in the deposition of Kenneth Andres in the
matter of Cablz, Inc. versus Chunms, Inc. W are
on the record at 1:35 p.m, Thursday, July 17,
2014.

This deposition is taking place at 8978
International Drive, Orlando, Florida. M nane is
Shawn Lane. |'mrepresenting Freedom Court
Reporting. W1l counsel please introduce
t hensel ves and state whom they represent.

MR BIRD: 1'mJoe Bird and | represent
Cabl z, | ncorporated.

MR, ALLRED: Landon Allred for Chums. As we
di scussed off the record, any objections made by
counsel for ASA, | will deened to have join
wi t hout having to state join.

MR, GORELNIK: My name is Marc Corel nik and
I''m here on behalf of the American Sportfishing
Associ ati on.

THE VI DEOCGRAPHER: W I | our court reporter
pl ease swear in our Wwitness.

KENNETH ANDRES,

Andr es, Kenneth and ASA

Page 6 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

havi ng been first duly sworn to tell the truth, was
exam ned and testified upon his oath as foll ows:
THE WTNESS: | do, | wll.
DI RECT EXAM NATI ON
BY MR BIRD:
Q Good afternoon, M. Andres. M name is Joe

Bird and | represent Cablz and | appreciate you being

here. | have given you and your |awer two exhibits.
A Uh- huh.
Q And just for the record, Exhibit 1 is the

notice of deposition for ASA, which is a 30(b)(6)
corporate deposition notice. And are you being
tendered as a witness on all of those topics in our
noti ce?

MR, GORELNIK: If the question is to ne?

MR BIRD: Yes.

MR, GORELNIK: M. Andres will respond to

all the topics in Cablz' notice.

MR. BIRD: Ckay.
BY MR BIRD:

Q I have al so marked Exhibit 2, which is the
subpoena and |ist of documents requested by Chunms,
Incorporated. Now, | want to thank you both for
produci ng docunents |ast week. And ny understanding is

that there were 553 docunents that were produced and

Andr es, Kenneth and ASA
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think the bul k of themwere for Cablz and then there
were sone at the end that were for Chuns. That's the
way | recall.

I wanted to ask you, have you produced --
have you made a personal search and | ooked through your
files and discussed with your lawer -- | don't want to
know what you tal ked with himabout -- but are you able
to nmake an affirmation that the docunents that you
produced are all the ones that are responsive in your
possessi on at ASA?

A Yes, | did.
Q Al right. Thank you very mnuch

Let ne ask you this: Wth respect to
Exhibit 2, if you'd look at the end, the |ast page,
request No. 10.

A Ckay.
Q Let ne read it for the record. It says
docunents sufficient to showall rigid eyewear
retai ners considered for best of show award at | CAST.
MR BIRD: Marc, | didn't see any docunents
produced and | suppose that there were none that
wer e responsive.
MR GORELNIK: 1'd let the witness answer
t hat questi on.

MR. BIRD: Ckay.

Andres, Kenneth and ASA
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THE W TNESS: No, none that | found.

MR. BIRD: Ckay. Thank you.

BY MR BI RD:
Q Who is your enployer, please, sir?
A Ameri can Sportfishing Association.
Q What is your position?
A I'"'mthe trade show director.
Q How | ong have you been in that position?
A For three years.
Q So when did you start?
A COct ober 2007.
Q Ckay. Three years ago woul d have been 2011.

Were you in another position at ASA prior to 20117

A

Q
A

Q

the tinme?

> O r» O » O

| was.
What was that position?
| was the trade show associ at e.

Ckay. Who was -- who was the director at

Maria Del Valle.

I's she still at ASA?

No, she's not.

Do you know where she is | ocated?
| do not.

How do you spell her nane?

D-E-L-V-A-L-L-E. The first nane is Mari a,

Andr es, Kenneth and ASA
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MA-RI-A

Q Did you work closely with her on the trade
show?

A I did.

Q And were you involved in the new product

showcase in 2009 as the associ ate?

A I was.

Q Ckay. Now, what does -- what does the trade
show director at ASA do?

A | oversee the trade show for the
association. 1t's produced annually.

Q That's | CAST?

A Correct.

Q What does | CAST stand for?

A I nternational Convention of Allied

Sportfishing Trades.

Q And is it the world' s largest sportfishing
trade show?

A It is.

Q Al right. |Is there anybody that cones in
second? | nean, you-all are far and away the | eader?

A We're the biggest that we know. That's what
we say.

Q When was ASA founded, to your know edge?

More than 50 years ago?

Andr es, Kenneth and ASA
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A Yes, that's correct.

Q Has | CAST been going on as a trade show for
nore than 50 years?

A | CAST -- the trade show for the industry has

been goi ng on for longer than 50 years.

Q It might have had a different nane?
A That's correct.
Q And tell ne about the menbership of ASA

What -- who bel ongs?

A The trade association is made up nostly of
manuf act urers.

Q And do you know approxi mately how nany

nmenbers bel ong to ASA?

A An approxi mate anmount of about 650 nenbers.
Q Al right. So the nenbers --

A That's currently.

Q Ckay.

A Yeah.

Q Has that been an approxi mate nunber that's

been good for several years?

A Yes.

Q It hasn't gone way up or way down?

A No, it hasn't. |It's probably right around
t hat area.

Q And so the nmenbers or the manufacturers who

10
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join in order to display their goods at | CAST and do
other things that the trade associati on does?
A Yeah. The nenbership does exhibit -- nost
of the nenbership does exhibit at the trade show, yes.
Q Does -- but there are many ot her peopl e that

come besides nenbers, correct?

A That's correct.

Q And do you know the attendance this year?
A Total attendance is over 11, 000.

Q Ww. And so can you break it down roughly

into categories as to how many peopl e represent
manuf acturers and how many people represent retail
organi zations and the nedia and that sort of thing?

A Sure. |'d say about -- for ASA we're at 480
manuf acturers or exhibitors at the show for this year.
The attendance-wi se, you're |looking at 3,500 exhibitors
who are part -- who are badged to attend the show or
exhibit at the show. Retailers, we have about 1,800
retailers who attend the show and 1,400 whol esal ers.

Q When you say 1,800 retailers, does that nean

1,800 organi zati ons or does that nean 1, 800 people?

A Yeah, peopl e.

Q Ckay. And that's a little down fromwhat it
had been in prior years? | had seen the nunber 2, 200.

A That's -- well, you have to add those two

11
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together. As far as buying groups are concerned,
buyers, these nunbers are the highest ever.
Q Ckay. Good, good. Al right.
Now, many of your menbers cone from

overseas, don't they?

A Yes, they do.

Q Are they spread throughout the world?

A They are.

Q Not just even North Anerica but Europe and

the other mmjor continents?

A Correct.

Q Do buyers conme fromall over the world?
A They do.

Q So it's -- ASAis alittle bit of a

ni snomer. Even though it's American Sportfishing
Association, it's really a conpletely internationa

or gani zati on?

A It is, the trade show.
Q Right. But the nenbers -- are the nenbers
all Anerican or -- | thought you said sonme of the

nmenbers were international

A Sonme of the nenbers are international, yes.

Q Ckay. Let's talk about the new product
showcase.

A Uh- huh.

12
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Q You' re on videotape, M. Andres, and | want
you to -- this videotape, | hope, will be played at the
trial in this case, so please tell the judge and the
jury in Al abama what the new product showcase is.

A The new product showcase is a feature at the
trade show where conpani es can put a product in a
conspi cuous | ocation on the show floor that is new for
that cal endar year.

Q And is this the flagship feature of | CAST?

A It's been said that, yes.

Q | nean, is that -- that's been in your
literature and | seen sonme of the docunents that you

produced t oday.

A Yes.
Q And by flagship feature, do you nean that
this is -- the presentation of new products is one

thing that really drives interest in coning to | CAST?

A Sur e.

Q And obvi ously retail buyers are | ooking for
new and i nnovative products in order to drive
excitement in their stores and sell goods, right?

A (Wtness nods head.)

Q You'll need to answer out yes or no.
A Yes, yes.
Q

Now, I'mgoing to mark as Exhibit 3 a

Andres, Kenneth and ASA
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docunent that you produced.
(ASA Exhibit 3 marked for identification.)

BY MR BI RD:

Q This bears the Bates | abel ASA 0006 through
8. I'msorry, through 9. It says new product showcase
at the top. This docunent was produced by you | ast
week. Tell us what this is, please, sir.

A The new product showcase forns that we
provide to our exhibitors that give information about
the new product showcase, including the entry form and

the rules and regul ati ons.

Q And this was the one for 2009?
A That is correct.
Q And |"mjust going to -- I'"'mgoing to try to

pi ck out some words in the first paragraph on the

| eft-hand colum on the first page and just read al ong
with ne. |'mnot going to read the whole thing, but
woul d you say that the new product showcase reflects a
creative spirit?

A In what sense?

Q In the sense that -- it's your phrase. What
I"'m-- what I'mfirst trying to get tois that it -- |
guess, that it represents creative product devel opnent.

A Are you referring to sonething that | said?

Q Yeah. In the second line it says creative

14
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spirit.

A Yeah.

Q I"'mnot -- this isn't a -- you know, | don't
think it's a conplicated question. |It's just, does

that refer to the new products that are being
present ed?

A I would say so. | nean, it's certainly part
of the new product showcase.

Q And a little bit further down it says that,
quote, "The New Product Showcase, sponsored by ESPN
Qut doors/BASS, is ICAST' s flagship feature and
recogni zes your innovation and rewards your
contribution to fishing through our best of show new
product awards conpetition," closed quote.

Is that right?
A That's what it says, yes.
Q The whol e focus of the new product showcase

is on innovation; is it not?

A That's correct.
Q Let's talk -- go down the left colum just a
little bit. It says under "Vie for the Prestigious

n

Best of Show Awards," and under that heading it says,
"During the first day of the show, buyers and
nedi a-editorial attendees who visit the new product

showcase will eval uate each new product and grade them

15
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based on their innovation, execution, workmanship and
practicality. The product with the nbst votes in each
of the 17 categories will be awarded best of show for
that category."
Did | read that correctly?
A That's correct. That's what it says.
Q Now, let's talk about -- we've tal ked about

buyers a little bit, but let's focus in on them

A Uh- huh.

Q Are buyers -- tell us who buyers are. What
are -- who are they?

A So we classify theminto two categori es:

Retailers, and that's independent to big-box retailers,
sonmething |ike your Cabellas or Wal-Mart, all the way
down to an independent retailer that's soneone in their
| ocal hone shop. And then we al so have t he whol esal er
buyer, which is a distributor |evel, where they
war ehouse the products or goods and distribute it there
fromtheir location to retailers.

Q Is it your experience that buyers are often
| ooki ng for new products when they come to | CAST?

A Sure, yes.

Q Al right. And do they find new products
and are orders witten for new products at | CAST?

A They can be. | think a lot of relationships

16
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are -- with new products, new conpani es that cone, they
don't know who they are, but they do want to see the
new products so -- yes, so there is the possibility of
witing new orders there.

Q Utimtely whether the sale occurs at | CAST
or not, it's a sales-oriented show, correct?

A Correct.

Q It's people trying to sell products and
buyers conming to identify products to sell?

A Just like the trade show is a neeting place
for manufacturers to neet with buyers.

Q And is -- is ICAST -- let ne put it this
way: |Is -- are the | CAST best of show awards the

preeni nent fishing industry product awards in the

wor | d?

A I couldn't say that they are. | think it's
a trade show highlights new product at the -- for the
trade show. | nean, |'msorry, the new product

showcase hi ghlights new product at the trade show, yes.
Q Do wi nners sonetines viewtheir public
rel ati ons and nedi a canpai gns around w nni ng awar ds at
new product showcase?
A Yes.
Q And let's tal k about anot her aspect of that

paragraph. W were tal king about nedia-editorial

17
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attendees as judges. Let ne get this straight.
There are buyers and there are nedi a peopl e,
two categories of judges, correct?

A That's correct.

Q And how do people -- how does sonebody
becone qualified to judge as a nmedia representative?

A Vell, in order to vote as a nedi a-editorial
person, they have to be qualified as one and what they
have to go through is a validation process, a process
or verification process. They would apply for
regi stration and nedia editorial under that
nedi a-editorial category, and they would be verified by
providing us with information that we requested that
woul d say that they have -- that they are i ndeed who
they say they are, so a by line, a video or sonething
that they coul d produce to us.

Q And so -- let nme ask you this: Was a
gentl eman naned Mark Sosin a nenber of the credenti al

nedia as a judge in 2009?

A | do not recall. He has been at -- | do not
recall 2009 -- | don't know if he voted.

Q Do you know him M. Sosin?

A I do know him | do know who he is, yes.

Q Did you know hi m before 2009 when you were

the trade show associ ate?

18
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A | did.
Q Is he a well-known figure within | CAST?
A I think he's a well-known figure in the

boating and fishing industry.

Q Right. That's not different than | CAST,
really, is it?

A I mean -- | nean, the trade show is the
trade show and we have a lot of different people that
come through there.

MR. GORELNIK: M. Bird, let nme object here.
M. Sosin was not a subject of your -- was not on
the list of topics. It is on the list of topics
for defendant's deposition and we have identified
a separate witness with regard to M. Sosin.

MR. BIRD: Ckay.

MR, GORELNIK: So | would ask that you
address those questions to that w tness as part of
your cross perhaps --

MR. BIRD: Ckay.

MR, GORELNIK: -- during defendant's
deposi tion.

MR BIRD: Al right. | had ny outline. |
didn't know you had a second wi tness com ng.

W' Il be happy to defer.

THE W TNESS: Thank you.

19
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BY MR BIRD:

Q But, generally, the people who are in the
nedi a are very know edgeabl e about fishing -- they're
know edgeabl e in the boating and fishing industry; is
that correct?

A That's correct.

Q Do buyers fromthe foll owing stores attend
| CAST? Let me just ask you sone stores that are in
North Al abama where this case will be tried.

A Ckay.

Q Acadeny?

A You' re just tal king about across the board,

or are you tal king about specifically in 20097

Q 2009.

A | don't know if they were, but they have
attended before.

Q Al so Dick's Sporting Goods?

A Yes.

Q And Hi bbetts?

A I"mnot fam liar wth Hibbetts.

Q What about Wal - Mart ?

A Yes.

Q So -- let ne just ask it this way: Are

buyers in these | arger organizations the specialists

within their conpanies for identifying which new

20

Andr es, Kenneth and ASA

Page 21 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21
products to stock in their stores?

MR. ALLRED: (bjection, |acks foundation.

BY MR BIRD

Q Do you understand the question?

A Coul d you repeat the question at this point?
["mnot --

Q Right. From your knowl edge of buyers who
attend your shows, in the larger organizations, are
these buyers the specialists within these large retail
organi zations charged with finding new products?

MR. ALLRED: Sane obj ection

THE WTNESS: As far as --

MR. BIRD: Go ahead.

THE WTNESS: As far as it's related to
fishing?

MR BIRD: yes.

THE W TNESS: Yeah, for fishing products,

yes.
MR BIRD: Okay. Geat. | nmeant to limt
it to that.
BY MR BIRD
Q Are judges allowed to vote in all product

categories?
A Yes.

Q So there's not one set of judges for one

Andres, Kenneth and ASA
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category and down the |ine?

A No. Each individual ballot has all the
categories on them so the ballot is conpleted so that
it --

Q W' re about to get to that.

(ASA Exhibit 4 marked for identification.)
BY MR BIRD:

Q Let nme mark -- I'mgoing to show you Exhibit
4 to your deposition, which is here.

A Ckay.

Q Just for the record, this is ASA 0001 that
says at the top -- well, you tell me, M. Andres. What
is this docunent, please?

A This is the -- this is the voting ball ot

that we had for 2009 for the new product showcase.

Q It lists all the categories and one of those
is apparel; is that correct?

A That's correct.

Q This ball ot would have been given to the

i ndi vi dual s who were goi ng through the new product
showcase area in order to decide which products to vote
for?

A Those who are qualified to vote, correct.

Q Right. And let nme just go back to Exhibit 3

for a monent. At the top of the right-hand colum it

22
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says that -- essentially that exhibitors will not be
permitted in the new product showcase during the voting

period. Do you see that?

A That's correct.

Q Was that new for that year?

A It was new for -- yes, it was new for that
year, 20009.

Q Okay

A Yes.

Q Now, let's just set the scene.

A Ckay.

Q The products are in a dedicated area that is

mar ked as the new product showcase; is that correct?

A That's correct.

Q And there's, | think, Iike a 24-hour period
in which judges can cone through and | ook at all the
products that are entered?

A Yeah. It's within a 24-hour period, but
yes.

Q And so during that 24-hour period,
exhibitors or entrants into the new product showcase
were not allowed to be in that area; is that correct?

A That is correct, during the voting period.

Q And that just prevents sonebody from

pronoting their product, button-holing sonmebody,
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canpai gning, trying to -- trying to out do sonebody
el se?

A Wel |, doing any of those things during the
voting period at the show, correct.

Q So -- soin this dedicated area for the new
product showcase entrants, the products are |laid out.
And are they displayed as though they would be in a
retail setting?

A We ask for the products point of sale, as
they woul d be point of sale.

Q Right. Point of sale nmeans as they woul d be
in the store?

A In aretail location, yes, in the packagi ng.

Q Right. Are there other special displays
that are avail able or just anything that woul d be
avai l able only at the point of sale.

A We allow the product to be as it is point of
sale. W also allow the product to be displayed
outside if they would like to do that with the
packagi ng behind it and also a tent card that's
provided to provide information to the buyer or the
nedi a-editorial person regardi ng what the product nane
is and the conpany who is providing the product, the
product description and manufacturer's suggested retail

price and their booth |ocation.
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Q So the purpose of these rules in the
structure you' ve just outlined is to nake it where the
product itself is being exam ned by people who don't
have anybody pushing themor trying to canpaign to get
their vote; is that right?

A That's correct.

Q It's just a -- as much as you can, you're

trying to purify the product eval uation process?

A As pure as we can, right.

Q There's a | ot of selling done outside,
right?

A There's no doubt about it.

Q Ckay. Thank you.
This nay be sort of inplied fromwhat we

just said. What you're trying to do is have the
j udgi ng done solely on the nerit of the products
t hemsel ves?

A Wthout -- without any kind of influence
from-- without any outside influence, yes.

Q Al right. And is it a secret ballot?

A It is -- the ballots are dropped into a box

and they're manual ly tabul ated at that tine.

Q Were you involved in the counting?
A I was overseeing the counting, yes.
Q Now, let's talk about -- let nme mark first
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Exhi bit 5.
(ASA Exhibit 5 marked for identification.)
MR BIRD: And Exhibit 6.
(ASA Exhibit 6 marked for identification.)
BY MR BIRD:

Q If you'll let me read for the record,
Exhibit 5 bears ASA 00216 to 218 and Exhibit 6 bears
the nunmber ASA 00539 to 541. Now, |I'mnot really going
to apol ogi ze for how snmall this print is because it's
how it was produced to us, but |'ve got ny m ddl e-aged
gl asses on here. And if you can -- I'mjust going to
ask you a few questions here if | can get ny eyes to
focus.

It says that -- in the first paragraph, that
there were over 2,200 buyers and over 500 nedi a
representatives who were -- those were going to be the

j udges, correct?

A Those are the potential judges, yes.
Q Peopl e eligible to be judges?
A Correct. But in 2009, we limted it to one

vote per a buying entity.

Q Ckay. That was new for that year?

A It was --

Q Ckay.

A -- or media outlet, | should say, as well.
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Q Ckay. It says inthe -- | think the fourth
line that these people, these -- all these fol ks that
you just -- we just tal ked about are gathered to see

the latest innovations in tackle gear and apparel and
network with the global sportfishing community.
Do you see that?
A Yeah. | know -- | recognize it. | just

don't see it.

Q It's about -- it's hard to read --

A Uh- huh.

Q -- because it's alittle bit small, but it
just says -- beginning on the -- on the third line it

says, |ncluding over 2,200 buyers and over 500 nedia
representatives are gathered to see the | atest
i nnovations in tackle gear and apparel and network with
the gl obal sportfishing conmunity.
Do you see that?
A | do. | see that now.
Q Again, that's a focus on the innovations

that are coning out, right?

A That's right.
Q And in the next paragraph it says that --
I"mjust going to read it because it will probably be

qui cker. This year, the 52nd year of | CAST, the new

product showcase, the trade show s flagship event, was

Andres, Kenneth and ASA
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nore conpetitive than ever.

Do you see where | read fromthat?

Yes.

Did | read it correctly?

Yes.

Is it sonmething that you wote at the tinme?
No, sir, it's not.

Ckay. Did it cone fromyour -- your boss?
Yeah, at that tine, yes.

But that's what you-all felt at the tinme?

> o0 » o0 » O » O »r

That's the part of the marketing that we had
to get retailers to cone to the show

Q Right. Now, it also says that there were
208 exhi biting conpanies in the new product showcase.
Do you see that?

A Yes.

Q It says that -- it says 600 tackle products

and accessories were entered.

A Uh- huh.

Q Al right. Now, it's not -- |look at Exhibit
6.

A Ckay.

Q In the second paragraph there, it just says

600 new products from 208 conpani es.

A Ckay.
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Q In other words, the 600 products weren't all

tackle, right?

A That's correct.

Q The 600 products refer to all categories?
A That's correct.

Q Al right. That's what | thought.

And these two docunents |ist the w nners of
t he best of show awards. And who won the award in 2009

at | CAST for best of show in the apparel category?

A Cabl z.

Q Now, had Cabl z ever attended | CAST before?
A Not prior to 2009.

Q And had -- was Cablz a first entry -- was --

how woul d you say it? This was the first tinme Cablz
had ever entered the new product showcase al so?

A That's correct.

Q And it's not conmon, but it does happen
occasionally, that first entrants do win the category,
right?

A I think that's everybody's surprise that

they won. Yes, that's true.

Q That Cabl z specifically won or that the
new - -

A Everybody wants to win.

Q Ri ght.
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A Yeah.

Q And just, in general, alot of -- all of
t hese manufacturers that are there in the trade show
itself, they're there to sell products, right?

A That's correct.

Q And is there a -- is there a self-selection

process for who enters products in the new product

showcase?
A How do you nean?
Q Wel |, sonme people -- sonme exhibitors don't

enter the new product showcase, correct?

A Correct. That's true.
Q And woul d you say that it's generally the
conpani es who feel like they have sonethi ng new and

i nnovative will enter and so it's sort of a

sel f-sel ection process as to who's in that product

showcase?
A That's correct, yes.
MR. ALLRED: (bjection, |acks foundation.
MR BIRD: Al right.
BY MR BI RD:
Q That's your experience?
A Has been.
Q And so there are a lot of products at | CAST

that aren't in the new product showcase?
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A At the trade show? At | CAST?

Q Ri ght, right.

A That's correct.

Q Now, do you know if another eyewear retainer

has ever won a best of show award at | CAST?

A During my tinme, no.

Q So that neans Chuns has never won a best of
show award at | CAST?

A No, they have not.

Q And has a conpany call ed Croakies ever won a
best of show award at | CAST?

A Not to my know edge.

Q Have Chuns or Croakies ever entered a

product in the new product showcase?

A | cannot be for certain.
Q Let's tal k about sort of the scope of the
whol e show. Sonething | read -- I'mnot sure it was

for 2009, but | think I can put ny hands on it, but let
nme ask you this: Wuld it be your recollection that
400 square thousand feet of show space were being --
was used in the trade show?

A G oss square feet, gross square footage at
the tine in 2009.

Q Ckay. And | did some kind of, you know,

rough cal cul ati ons.
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A Uh- huh.

Q I think that's equivalent to over eight
footbal I fields.

A You did the math. | have no idea.

Q Well -- all right. So 300 feet in one
direction and 50 feet in the other, 150 in the other,
100 yards long and 50 yards wi de, that's 45,000 square
feet and that goes -- 45,000 goes into 400,000 at | east
ei ght tines.

So this is a very large showwith |Iots and
| ots of products displayed literally probably
t housands; isn't that right?

A I'd agree, yes.

Q If you would | ook at the first paragraph of
Exhibit 6, again it says, Making up a special section
of | CAST show fl oor, the new product showcase gives the
i ndustry's latest innovation special visibility during
t he show, correct?

A That's correct, yes.

Q Agai n, the whole product is on innovation

and products?

A That's the -- that's part of the -- yes.
Q Ri ght.
A Yeah.

(ASA Exhibit 7 marked for identification.)
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BY MR BIRD:

Q I'"mgoing to show you Exhibit 7 and ']l
tell you this is sonmething | got off your web site.
"Il see if you can identify this as coning from | CAST
2009 or the ASA web site relating to | CAST 2009.

A Oh, yes.

Q Ckay. Thank you.

It says in the first paragraph that there

was a sol d-out show for the eighth consecutive year,

correct?
A Yes, sir.
Q That is that you -- you didn't have any room

for additional exhibitors?

A W closed it at that tinme, yes.

Q Al right. Now, did you -- did you get to
neet Cabl z when they won the award in 2009?

A | did.

Q So did you neet Ron Wllianms as well as
Holly WIIlians?

A | believe | only net Ms. WIIians.

Q And what was their reaction from Cabl z?

A She was excited.

Q Did she have any idea that she would w n?

A Like | said, | think everybody goes in

thinking they're going to wn.
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Q Even the small conpani es?

A Even the smal |l conpani es.

Q Al right. Fair enough. Exhibit 7 says
that this -- again, it makes the claimthat this is the
worl d's largest sportfishing trade show, is that right?

A That's correct.

Q And that's -- that's, in fact -- has al ways

been true, to your know edge?

A That's correct.

Q Ever since you've been at ASA?

A Si nce 2007.

Q And it says that -- this is where it has
sone information about international attendees. It
says that -- the first paragraph it says that nore than

700 attendees from 63 countries attended.
A Ckay. Yeah, that's right there.
Q That there were nearly 74 representatives of

the sportfishing industry at the show itself.

A I'"'msorry. \Where do you see that?

Q It's in the first line.

A 7,400, that's correct.

Q M. Andres, you are not the person -- did

you have a vote?
A No, | did not.

Q Al right. And you're not the person who

34

Andr es, Kenneth and ASA

Page 35 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

makes the call as to who w ns best of show?

A No, | do not.
Q And, in fact, nobody at ASA does that,
right?
A That's correct.
Q And because you-all represent the trade show

as a whole and you don't want to be favoring anybody,

right?
A That's correct.
Q That's your role.

And all you know as to these particul ar
wi nners is that they won the nost votes, correct?

A That's how we determ ne the wi nner, yes.

Q I nmean, you don't have any independent role
in determ ning who wins this award other than setting
up the contest, having the rules, having the display
and then counting the votes, correct?

A That's correct.

Q So, in other words, you're not a person who
has any know edge than any of the other judges as to
what's the nost innovative; is that correct?

A That's correct.

Q I just want to nake sure the jury understood
that you're the guy who runs the election, but you're

not the guy that nakes the call yourself?
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A That's correct.

Q Al right. Is it a big deal for a new
conmpany to win an award in the best of show contest?

A I think so.

Q Do you know whet her Cabl z benefited from
t hat award?

A I think anybody who wi ns the new product
showcase gets a little bit hei ghtened exposure to their
product because of the nedia attention and the
pronotion that we do through the association or through

the trade show.

Q And the award | eads to other nedia, doesn't
it?

A It does.

Q And are you aware that wi nners of the

awar ds, the best of show awards actually tell everybody
that they see that they won that award?

A O course they do.

Q Do you authorize themto say they won the
| CAST award, best of show award?

A W encourage it.

Q You're aware that Cablz spread the word
about having won the | CAST 2009 best of show in the
apparel category?

A Yes.
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Q You were okay with that and encouraged it?

A That's correct.

Q To focus a little bit on what we know about
the conpetition, | reviewed sone of the docunments -- |

reviewed all the docunents that you produced, and
before we get to that, | have one -- let me strike that
and start over.

(ASA Exhibit 8 marked for identification.)
BY MR BIRD:

Q | took this docunent, which you had
produced, and | found it on your web site and it's just
alittle bit easier to read. 1've marked this Exhibit
8.

The one that | printed fromthe web site,
Marc, if you don't nmind, I'll make that an exhibit.
Feel free to verify it's the sane.

I"l1'l just ask you, does this appear to be

fromASA s web site?

A Yes, it does.

Q Does it appear to be the sanme as the
docunent which has the Bates nunber -- could you read
t hat ?

A 219, ASA 00219.

Q Does that appear to be the sane?

It does.
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Q Al right. Again, it nmakes the claimthat
this was the world's largest sportfishing trade show in
the title right there.

A Uh- huh.

Q And it says hal fway down that there was a --
that | CAST had 400, 000 square feet of show floor. Do
you see that? |It's right under the blue print, the
par agraph that begins --

A Ch, yes, sir.

Q That's where | had gotten the 400, 000 square

feet from
A That's right.
Q This was -- this was posted on your web site

as information about | CAST 2009?

A Yes, sir.

Q Now, let ne go back to the docunents that |
was starting to get into. You referred to a tent card

a few mnutes ago.

A Uh- huh.
Q Tell us what a tent card is.
A The tent card is conpleted by the exhibitor

when they enter the product in the new product
showcase. It has information regardi ng the product
that they're entering.

Q Ckay. Now, you produced a few tent cards.
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A Uh- huh.

Q You're aware it wasn't all the tent cards
for the apparel category?

A We actually -- that year we actually

produced al nost all of them

Q Ckay.

A Yes.

Q Ckay. Well, what | canme up with was --
well, | took the entry forns. Are the entry forns
submitted to -- to begin the entry process?

A That's correct.

Q And do you then have -- do you know if there

was a product entry that represented each of the entry
form-- in other words, did you have a product entered

as it was expressed on the entry fornf

A That's typically how it happens.

Q Ckay.

A Yes.

Q Now, what | did is | took what we could find
of the entry cards -- of the tent cards and the entry

forms and | tried as best | could to cal cul ate how many

products were entered in the apparel category.

A Ckay.
Q VWhat | cane up with was over 50.
A Uh- huh.
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Q Now, | have the stack of docunents here and

"' m happy for you to | ook at them

A Ckay.

Q They're pulled fromyour docunents. | don't
have another copy. Sorry. | don't even have a copy
for nysel f.

Cenerally speaking, what |'mtrying to do is
just have you tell us, you know, if there were about 50

products entered in this particular category.

A In the apparel category?

Q Yes, sir.

A Yes, sir, it |looks |ike so.

Q Al right. Feel free to |look through

There are sone tent cards in there that are for other
products, but we've pulled -- when you had a tent card
that had apparel, they were sonetines clustered with
ot her products, so | just put themall in. And |I'm not
trying to represent that every tent card in there is
for an apparel entry.

A Uh-huh. | just wanted to check it. Yes.

Q Ckay. So it's your testinony that the
nunber of entrants in the new product showcase appare
category in 2009 were approxi mately 507

A Yes, |I'd agree with that.

MR ALLRED: |Is that Exhibit 9?
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MR BIRD: It's 8A. It's a conbination of
entry forms with sort of scattered Bates | abels,
Bat es nunbers and then entry cards, nany of which
are for apparel entrants but sone that are not.
The reason the not are in there because they were
for -- they were subnitted by a conmpany i n anot her
category --
THE WTNESS: That's correct.
MR. BIRD: -- that had an apparel entry.
THE WTNESS: That's correct.
MR BIRD: Al right.
(ASA Exhibit 8A marked for identification.)
BY MR BIRD:
Q Let's tal k about what sonme of the hurdles
are for a first-tine exhibitor in the new product

showcase. Wuld no reputation be a hurdl e?

Q Whul d no network anmong buyers and credenti al

nedia be a hurdle in w nning the new product showcase?

A It would be, yes, sir.
Q And do you think it speaks vol unmes about the
i nnovati veness of a product that a new product -- a new

product showcase entry froma conpany that's never
exhi bited before will w n?

MR. ALLRED: (Object to the formof the
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guesti on.

THE WTNESS: W have -- that's why we're
here. | nean, that's what the new product
showcase is for.

BY MR BIRD:
Q Well, all things being equal, it's easier
for a big conpany with a long track record to win than

a conpany that's snall and has never been here before,

correct?
A I woul d agree.
Q And just so I'mclear, | think |I've asked

this, but let me make sure. To your know edge, at
| east as long as you've been at | CAST, you're not aware

of an eyewear retainer ever winning a best of show

awar d?
A Not since |'ve been at ASA, no, sir.
Q Ckay. Wuld it be fair to say it's a big

achi evenent to win a new product showcase award,
whether it's a big or small conpany?

A I would say so, yes.

Q And it's highly coveted and all these
conmpani es that conme and exhibit are trying to get that
| abel , aren't they?

MR. ALLRED: (bjection, |acks foundation.

THE WTNESS: | think that w nning the new
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product showcase advantages newer conpanies as far
as getting their product out, their brand out into
the industry but --
MR. BIRD: Right.
THE W TNESS: Yeah.
MR BIRD: | didn't nmean to cut you off.
THE WTNESS: No, no, no.
BY MR BIRD:

Q But the big conpanies are al so here and, for
| ack of a better word, they're gunning for the award
too, right?

MR. ALLRED: (bjection, |acks foundation.
THE WTNESS: Yes. The new product showcase
is there for big and small to pronote their new
products for that cal endar year, yes, sir.
BY MR BIRD:

Q In other words, you have big conpani es that
are entered every year, correct?

A W do.

Q And you had a few bi g conpani es that won
awards in 2009, including | think -- Hobie Cat, | think
they won the overall best of show award.

A Right, that's correct, yes, sir.

Q And Hobie Cat is -- are you aware it's part

of a very large sal es organi zation?
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A It's a recogni zable brand in the industry,
yes.
Q I nean, | believe it's actually owned by

Jarden. Are you famliar with that?

A Yes. | know who Jarden is, yes.

Q Jarden is a very large conpany with rmultiple
brands?

A They're a congl onerate, yes, sir.

Q By the way, if -- I'mtrying to get through
this as quickly as | can. |f you need a break, you

just let me know and --
A | feel fine.
MR. GORELNIK: Do you need any water?
THE WTNESS: No. | think |I'mokay. Thank
you.
(ASA Exhibit 9 marked for identification.)
BY MR BI RD:
Q I'"'mgoing to show you Exhibit 9. Again, |
got this fromyour web site and it says, News fromthe

American Sportfishing Association, Fall 2010.

A Uh- huh.

Q Do you see that?

A Yes, sir.

Q Does this -- does this appear to be printed

fromthe ASA web site?
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45
A Yes. It looks like it cane fromour web
site.
Q Now, if you'll look at the second page near
the bottom the second heading fromthe bottom it says

wel cone new menbers.

A Uh- huh.

Q And you'll need to answer out yes or no.

A Yes, sir.

Q Under new nenbers, do you see that on the --

et ne just read what it says. ASA wel conmes these new
nmenbers of menbers who reinstated their nenbership in
Sept ember and Cctober, and one of those happens to be
Chunms of Salt Lake City, Utah.

Do you see that?

Q Do you know whet her Chuns had been an old
menber that was inactive before this or a new nenber?

A To ny recollection, they were a new nenber.

Q Ckay. Were you aware when Chuns becane a

new nemnmber in 20107

A | can't put ny finger on the date, no, sir.

Q Are you aware that Chuns is now a sponsor of
| CAST?

A | do.

Q You know who all the sponsors are, right?

Andres, Kenneth and ASA
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A Yes, sir.

Q And Chuns has been a sponsor for, | believe,

three years.
| believe that's correct.
| think they started in 20117

In 2011.

o » O r

I'"'mgoing to show you Exhibit 10 which
again, is fromyour web site.

(ASA Exhibit 10 marked for identification.)
BY MR BIRD:

Q On the third page at the bottomit says,
Thank you | CAST sponsors, at the |ast paragraph, and
you say, ASA would like to thank its generous nenbers
who have already signed on as | CAST sponsors, and it

i ncl udes Chuns, correct?

A Yes, sir.

Q And sponsorship is not free, right?

A No, sir.

Q They pay noney in order to be featured at

the trade show?

A That's correct.

Q And that's part of how ASA neets its
expenses for the trade show itsel f?

A That's one way, yes, sir.

Q Before Cabl z won the best of show award in
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2009, do you know whet her Chuns had ever been to | CAST

bef or e?
A | do not.
Q And certainly you don't have any information

that Chuns had ever been a sponsor of | CAST before
Cabl z won the 2009 best of show award?

A That's correct.

Q Has anybody from Chuns ever tal ked to you
about why they decided to start coming to | CAST?

A | talked to -- at the time, you know, | was
selling booth space so our appeal to a broader exhibit
base, nuch like -- nuch like the apparel category or
boating category. W sent out solicitations to
conpanies we felt would fit the trade show. Chuns was
one of them

Q And did you talk to anybody at Chuns about
their becom ng a sponsor?

A I did.

Q And who did you talk with?

A Tom Ferri es.

Q Did you talk with M. Tom Ferries at Chuns
about the fact that one of his conpetitors, Cablz, had
won the award in a previous year?

A I did not.

Q Do you know that Chums was aware, though, of

a7
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Cabl z having won the best of show award when they
becane a nmenber and then a sponsor?

MR, ALLRED: (Obj ection.

THE WTNESS: | don't know that -- | didn't
know what the reason was behind themjoining the
show. | just sinply wanted to -- thought we had
some appeal to them because maybe there was
nore -- nore conpanies interested in | CAST.

MR. BIRD: Right.

THE WTNESS: That's what | thought.

MR BIRD: | know. You're trying to get up
t he nmenber shi p.

THE WTNESS: That's right.

BY MR BIRD

Q Do you know whet her you initiated the
contact with them or whether they did?

A | believe I did.

(ASA Exhibit 11 marked for identification.)

BY MR BIRD

Q I"'mgoing to mark -- Exhibit 11 is another
docunent that | pulled fromyour web site and it's --
it says it's | CAST 2013 sponsors and on the second page
it lists Chuns. Do you see that?

A I'msorry.

Q Second page.
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A Yes, sir.

Q A third of the way up.

A That's right, yeah

Q Somewhere there's a list of 2014 sponsors

that has Chuns on there also, right?

A That's correct.

Q Can you tell me -- | believe Chuns is a
bronze sponsor?

A That's correct.

Q How much does Chuns pay to be a bronze
sponsor in 20147

A The armount is, | believe, under -- from zero
dollars to $3,000; 2,999 | believe is what it is for
bronze sponsor.

Q Ckay. \What -- what special benefits does a
sponsor receive?

A I think for the bronze sponsor it's just the
branding in different |ocations.

Q They get their name featured on various

sighage and things like that?

A Correct.
Q And on web sites and stuff like that?
A Uh- huh.
Q Now, are you fanmiliar -- | think |'ve

touched on briefly, are you fanmliar with a conmpany
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call ed Croakies al so?
A I am
Q And Croakies -- well, let ne show you.

(ASA Exhibit 12 marked for identification.)

BY MR BI RD:
Q This is, again, fromyour web site. This
docunent is -- | amnot sure what the title is, but at

the top it says July 2010, | guess, nenber update.
A Ckay.
Q And - -
MR. ALLRED: Are you nmarking this as an
exhi bit?

MR. BIRD: Yeah, this is No. 12.

BY MR BIRD:

Q And, again, does this appear to be an ASA
web site --

A Yes, sir, it does.

Q -- printout?

Look on the third page. The third heading
down it says wel cone new nmenbers. And in the -- ']
just read this. ASA wel cones these new nenbers or
menbers who reinstated their nmenbership in July, and
that woul d be 2010. And a couple lines down it says
Croaki es, Jackson, Woming. Fourth Iine -- oh, one,

two, three -- yeah, third |ine.
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A Yes, | do see it, yes, sir.
Q And | think maybe we touched on this
briefly, but were you aware of the conpany Croakies

ever having been at | CAST before Cablz won the 2009

awar d?
A Not prior -- being at | CAST?
Q Ri ght.
A Not that |'m aware of.
Q Not during your tenure?
A That's correct.
Q Has Croaki es becone a sponsor?
A Not that | can recall.
Q Have they been attending ever since the year

after Cablz won the award?

A On and off.

Q Were they here -- are they here this year?

Not this year.

MR BIRD: Let ne look at my notes a nonent.

THE W TNESS: Sure.

(Pause.)

MR. BIRD: W can just go off the record for

a mnute and take five m nutes.
MR, GORELN K: Sure.
MR BIRD: 1'Il verify that | don't have

anyt hi ng el se.
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THE VI DEOGRAPHER: Going of f the record.
The tinme is approximately 2:36 p. m
(A recess was taken.)
THE VI DEOGRAPHER: Goi ng back on the record.

The tinme is approximately 2:42 p. m

BY MR BI RD:

Q Thank you.

A Thanks.

Q Just a few nore

A Ckay.

Q W'll try to nake it quick. |If you'll go --
if you'll look at Exhibit 3, which is entitled new

product showcase --

A Yes.

Q -- in the paragraph under -- the second big
heading on the left it says, "Vie for the Prestigious
Best of Show Awards. |In the first sentence it says --
I"'mnot going to read the whole thing. W went through
it earlier, but | wanted to get back to this just
briefly.

The evaluation is based on, in this order,
i nnovati on, execution, worknmanship and practicality.
Do you see that?
A Yes, sir.

Q By tal ki ng about innovation, | didn't want
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to exclude these other qualities also.

Now, is it your understanding that the
process by which your nmenbers submit or enter into the
new product showcase is they focus on their nost
i nnovati ve products?

A That's correct. |'d say that's correct.
Q And so all of these qualities are inportant,
execution, workmanship and practicality, but those all

relate to the first quality, which is the innovation?

Q Al right. And so if somebody had an
i nnovati on that wasn't good wor knanship or well
executed or not practical, then they wouldn't likely
win the award, woul d they?
A They probably wouldn't get a vote.
Q Right. But innovation is -- is inportant
for everybody that wi ns a new product showcase award?
MR, ALLRED: (bj ection.
THE WTNESS: It's one of the criteria that
drives the new product showcase.
MR. ALLRED: Joe, are you saying it's
i mportant to the people who submit or the people
voti ng?
MR. BIRD: To the people that are voting.

THE WTNESS: Well, if we're tal king about
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the people that are submitting the product, that's
definitely the criteria. The people who are

voting we do not provide criteria for.

BY MR BIRD:
Q These are the criteria for voting. | think
you said -- | think you said you didn't provide

criteria for voting.

A We do not provide criteria for voting.
Q It's on the ballot, though
MR. ALLRED: |1'mgoing to object to the

extent that his answer to your question is taken

to testify about the intent or understanding of

anyone other than ASA or M. Andres.
MR. BIRD: Ckay.
BY MR BIRD:

Q Do you see on the left -- on the right
colum on the ballot it has the right qualities Iisted.

A Pl ease base your decision on each product's
| evel of innovation, execution, worknanship and
practicality.

Q So not only the entrants but the judges know
that these are the four qualities that are being
eval uat ed?

A Yes. It appears so, yes.

Q Ckay. |'mgoing to show you Exhibit 8A
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I"'mgoing to direct your attention to the one page --
this is the -- you don't have a copy of that. W just
have one copy.

A Uh- huh.

Q This is the collection of entry forns and

tent cards.

A Correct.

Q And this is the entry form of Cablz.
A Uh- huh.

Q It's signed by Holly WIIians.

A Yes.

Q Al right. And what is the category she put
down for entry?

A Eyewear .

Q Al right. But who nmakes the decision as to
whi ch categories an entry goes into?

A Utimtely the decision is the exhibitor's.
At that time there's discussion when they get down to
the new product showcase which category fits best.

Q Ckay. So what you say is that the exhibitor
sel ects and ASA, neani ng you or your other staff, talk
to the exhi bitor about what works best for their
product, where their product fits best?

A Some products there's not a | ot of

di scussion. It is what it is.
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Q Sur e.
But in her case, | renenber this
conversation as an eyewear retainer didn't necessarily

fit in eyewear based on the description that we had.

Q The eyewear is -- they're glasses, right?
A Correct, yes, sir.
Q And so did you discuss with Ms. WIIlians

putting -- putting the Cablz entry in the apparel
category?

A | did not have that discussion with her. |
know t here was di scussi on going on at the new product
showcase about it, yes.

Q Her with ASA peopl e?

A Wth our staff down at the new product

showcase, yes.

Q And she ended up in apparel ?
A That was the ending result, yes.
Q Ri ght.

MR GORELNIK: M. Bird, for the record, can
you state the Bates number on that docunent?
MR. BIRD: It's ASA 00051.
MR, GORELNI K:  Thank you.
BY MR BI RD:
Q Now |'m going to just ask you a few

questions about a gentlenman naned Mark Sosin. OCkay?
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Just real briefly, have you known him since you' ve been

at | CAST, been at ASA or known of hinf

A I"ve known him before that, of him before
ASA, vyes.
Q And the reason you know himis because he's

wel I known within the ASA organization?

A Because he's -- he has a fishing and boating
personality tel evision show.

Q Ckay. And are you aware that he -- were you

aware that he was at | CAST 20097

A | do recall that he was at | CAST in 2009,
yes.

Q Do you renenber talking with himin 2009
about --

A In Ol ando, yes.

Q Do you renenber any di scussion with hinf

A | do.

Q What do you recall ?

A I renmenber having several discussions about
how t he trade show has been -- the industry's evol ving

and the trade show is getting larger and how he recalls
the trade show in the early days.

Q Ckay. And he's -- he's a larger-than-life
character, right? He's a TV personality?

A That's correct.
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Q And not only in the fishing and boating
i ndustry, but also anong people at | CAST who are
regulars M. Sosin is well known?

A I would say so, yes.

Q He woul d be well known -- would M. Sosin
have al so been well known anopng the judges at the new
product showcase in 2009?

A I can't speak for all the judges, but |
woul d think that anybody who was in the fishing
i ndustry woul d recogni ze who Mark Sosin was, yes.

Q And you don't know for sure, but do you
suspect that he was a judge in 2009?

Let ne ask you this. Let ne strike that and
start over.

Was he a nmenber of the credential nedia
qualified to be a judge in 2009?

A Yes, he was.

Q You just don't know whether he actually
partici pated or not?

A That's correct.

Q Do you know whet her M. Sosin wore his -- do

you know t hat he has tied nonofilanent to his gl asses

bef or e?
A Yes.
Q Do you know whet her he wore that at the 2009
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| CAST?
A | don't recall.
Q Do you renenber any other discussion with

M. Sosin in 20097

A No, just that he thanked ne for hel ping him
get his media credentials.

Q Has he been a nenber of the credential nedia
at | CAST for sone tine?

A Long before | got there.

Q Ckay. Maybe before you were born.

A That's probably true too.

Q I's he a nenber of any advisory board or any

board of directors of ASA?

A Not currently.

Q He has been?

A | believe so.

Q Has he been on the board of directors?

A Not to my know edge.

Q It was an advi sory board?

A W have comittees. | would have to go back
and check.

Q Ckay. Fair enough.
MR BIRD: Gkay. That's all. Thank you
very nuch.

THE WTNESS: ay. Geat. Thank you.
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MR. ALLRED: Let's go off the record.
THE VI DEOGRAPHER: Going off the record.
The tinme is approximately 2:52 p.m
(A recess was taken.)
THE VI DEOGRAPHER: Goi ng back on the record.

The tinme is approximately 3 p. m

CRCSS- EXAM NATI ON
BY MR ALLRED:

Q M. Andres, ny nane is Landon Allred. |
represent Chuns and we spoke briefly off the record,
but I'd like to state on the record which topics you' ve
been identified as the witness on behalf of ASA, so if
you could go to Exhibit 2.

A Ckay.

Q You'll see a few pages back there will be

topics for deposition and there are seven listed

t opi cs.
A Ckay.
Q Can you tell me which of those topics -- for

whi ch of those topics you've been identified as the
W t ness on behal f of ASA?
MR GORELNIK: If I may, M. Allred, this is
Marc CGorelnik, attorney for ASA. M. Andres wll
be ASA's witness on all topics listed in the

deposition subpoena, aside fromtopic 2, topic 3
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and topic 6 to the extent it deals with M. Sosin.
MR. ALLRED: Ckay. Thank you.
BY MR ALLRED:
Q So | mght junp around a little bit based on
M. Bird' s questioning. Let nme start off talking
about -- | know you're not the designated w tness for
Sosin on behal f of ASA, but that cane up in M. Bird's
deposition, so l'd like to talk about that a little
bit. I'mgoing to hand you --
MR, GORELNI K: Just to be clear, within the
scope of M. Bird' s direct testinony.
MR ALLRED: Yes.
I'"'mgoing to hand you what's been narked as
Exhi bit 13.
(ASA Exhibit 13 marked for identification.)

BY MR ALLRED:

Q Do you recognize the person in that picture?
A | do.

Q Who do you recogni ze that person to be?

A A younger Mark Sosi n.

Q A younger Mark Sosin. You discussed with

M. Bird the retainer that M. Sosin attaches to his

gl asses. Is that an accurate representation of that
retainer?
A Yes.

61

Andr es, Kenneth and ASA

Page 62 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Do you have an understandi ng of how t hat

retainer i s nmade?

A | just know that it's nonofil anent.

Q Do you know how it's attached to M. Sosin's
gl asses?

A | believe it's wrapped.

Q Do you agree with me that in this first

pi cture, second picture of Exhibit 13, that the
retai ner extends off the back of M. Sosin's head and

stays of f of his neck?

A Yes.

Q You said you understand that to be nmade of
nonofilanment. 1Is a nonofilament a type of fishing
l'ine?

A It is.

Q Woul d nmonofi |l anent absorb water?

A | don't think so, no.

Q Do you know whet her it woul d absorb sweat or
suntan | otion?

A | don't think so, no.

Q Do you know whet her nonofilanent attached to
glasses in the way that M. Sosin has done in Exhibit
13, if that were to get wet, would the nonofil anment
droop down onto his neck or would it remain off of his

neck?
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It shouldn't.
It shouldn't droop down?

It shouldn't droop down, no.

o » O r

You said you were aware of M. Sosin at
| east prior to 2009.
Do you have a nenory of when you first

becane aware or first saw M. Sosin?

A As a child.

Q Can you tell nme what year roughly that woul d
be?

A CGosh, | was -- mid to early teens, so

probably in the '80s.

Q Ckay. \Where did you see hinf

A On tel evision.

Q Do you renenber the name of his television
show?

A Not at the tinme, not right now, and | don't

renenber which one it was.

Q Do you believe he had multiple television
shows?
A | feel like |I've seen himon severa

different things, several different television shows,
yes.
Q Do you renenber the first tinme you saw M.

Sosin wearing this retainer that remained off of his
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neck?

A No, | don't recall. | don't recall the
retainer.

Q Do you recall if you saw hi mwearing that

retainer any tine prior to 20077

A Not to my know edge.

Q Does M. Sosin where this retainer -- have
you seen M. Sosin wear this retainer at an | CAST

conventi on?

A I have.

Q Do you recall what year that was?
A | saw himtoday with it on

Q Ckay. Any time prior to today?

A | believe every tinme |I've seen him

Q Can you recall the first year you renenber
seeing M. Sosin at an | CAST convention?

A That woul d be 2008.

Q You said you began working with ASA in 2007;
is that correct?

A That's correct.

Q So if M. Sosin has attended prior to that
time, you woul dn't have seen himthere?

A No, sir.

Q Ckay. Have you seen any ot her people

anytine in your life wearing a sinilar eyegl ass
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retainer that remained off their neck at any time prior

to 20077

A I have.

Q Where did you see those peopl e?

A In Charleston, South Carolina.

Q Can you describe the retainer that they were
weari ng?

A It was nmade of nonofilanment and it was whip

finished to the sungl ass.

Q Can you describe what a whip finish is?

A It's a type of lashing. You take a smaller
di aneter nonofilament and wap it around the -- around
the -- around the | arger nonofilament to the -- to the
sungl ass, you know, sunglasses so it'll stay on there.

Q Are you a fisherman yourself?

A I am

Q Have you ever worn that type of nonofil ament
retainer?

A | have not.

Q So you saw people in Charleston, South

Carolina wearing it prior to 2007.
Do you have an idea what year that was, the
first time you saw it?
A 1990 -- well, | got in Charleston in 1993,

so probably in and around that year, md '90s.
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Q Can you descri be how often you see peopl e
wearing this type of retainer that remains off their

neck prior to 2007?

A No.

Q Is it every time you go to the dock?

A No, it's not.

Q Ckay.

A Back then? Are you tal king about back then?

Q Back t hen

A Yeah, back then it wasn't necessarily that
common - -

Q So --

A -- that | saw, but | did see it, yes.

Q Did you see it on nore than one person?

A Yes.

Q Do you have an estimte of how many people

you saw wearing that type of retainer?

A It would be |ess than six.

Q Ckay. |'mgoing to hand you what we'll mark
as Exhibit 14.

(ASA Exhibit 14 marked for identification.)

BY MR ALLRED

Q Can you describe what this is for nme?

A This is the buyers' guide that we distribute

at the trade show.
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Q This is part of ASA s production, correct?
It is.
Q For the record, it's ASA 00520.

Can you tell nme the date on the first page
of that buyers' guide?
A July 11 through the 13, 2007.
Q Can you turn to the next page, ASA 521? Do

you see that blue box in the middl e referencing Mark

Sosi n?

A | do.

Q And do you recogni ze that as a picture of
Mar k Sosi n?

A | do.

Q And does Mark Sosin appear to be wearing his

eyegl ass retai ner holding his glasses around his neck?
A It appears to be a retainer.
Q But you can't -- does it appear to be the

same retainer that he was wearing in Exhibit 15?

A Yeah, it does look like it now. |'msorry.
| can't see. It's a little grainy.

Q I'' m handi ng you what's been narked as
Exhi bit 15.

(ASA Exhibit 15 marked for identification.)
BY MR ALLRED

Q Does Exhibit 15, that first picture, appear
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to be the sanme picture that is shown on the second page

of Exhibit 147

A Yes, it does.

Q Does that offer a better view of M. Sosin's
retainer?

A It does.

Q Does that appear to be the sane retainer

that he's wearing in Exhibit 13?

A It does.
Q If you flip two pages back on Exhibit 15,
can you describe -- this is part of ASA s production.

We're now | ooki ng at ASA 00511. Can you descri be what
this is a picture of?
A This is a picture of the Keep Anmerican

Fi shing event that we had in 2011 in Las Vegas, |

bel i eve.

Q Is that Mark Sosin in the white shirt on the
left?

A It is.

Q Does he appear to be wearing the sane

retainer that he's wearing in Exhibit 13 and Exhibit
147
MR. BIRD: For the record, I'mgoing to
obj ect because it's not a clear picture.

MR ALLRED: You can answer.
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THE WTNESS: It appears to be.
BY MR ALLRED

Q In the tines that you've seen M. Sosin, is
it coomon for himto be wearing that type of
nmonof i | ament retainer?

A The tinmes |'ve seen him yes.

Q If you ook at the first picture on Exhibit
15, can you describe where the whip finish is placed on
the tenmple arns of M. Sosin's gl asses?

A In the mddle of the arns.

Q If you ook at the picture in Exhibit 13 --
we'll start with the first picture in Exhibit 13.

Can you describe where the whip finish is
pl aced on the arms of M. Sosin's tenple retainers?

A It looks like it's in the mddle as well.

Q If you flip to the last picture in Exhibit
15, is that, again, M. Sosin?

A It is.

Q And does the whip finish appear to be
farther back on the tenple retainer arms in this photo
than it was in the other exhibits?

A It does.

MR. BIRD: | have the sane objection

Landon, only because the picture is unclear.

MR, ALLRED: Ckay.
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BY MR ALLRED

Q In the tines that you' ve seen M. Sosin or
any ot her person wear nonofilanment retainer prior to
2007, have they all been connected with a whip finish?

A The ones that |'ve seen

Q You haven't seen any ot her node of
connecting the nonofil ament on the gl asses?

A Not that | saw back in the md '90s, no.

Q Have all of the whip finishes been placed on
the same | ocation on the tenple arns?

A Sonme are farther back. |'ve never --

never saw themtoo nuch farther forward than the

m ddl e.
Q How far back have you seen thenf?
A Well, if you go too far back, it angles down

so you have to stay kind of parallel so it stays above
the return on the -- on the -- on the -- on the arm

Q So is it your understanding that when people
are connecting the nonofilament to their sungl asses,
they want to avoid the nonofil ament goi ng down?

A Yes.

Q Wiy is that?

A Because then it starts to hit your back.

Q So they're intentionally connecting the

nonofilanment to a place on their glasses so that the
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nonofilament will remain off of the neck while they're
wearing the sungl asses?

A That's correct, at least that's what | --
that's been all of our discussion, yes.

Q Whose di scussi on?

A Wel I, when you ask sonebody why they did
that in the md '90s, you know, why -- | nean, why not
just have a pair of those cloth retainers which
everybody el se had? And that's what a |ot of offshore
guys will do, is they'll have it off of their neck and
of f their back.

Q Ckay. Are you aware of an individual named
Lefty Kreh?

A I am

Q Have you ever seen M. Kreh where a
nonofil ament retainer simlar to M. Sosin?

A That's another person |I've seen with that.

Q Do you recall the earliest year that you saw
M. Kreh wearing that retainer?

A I want to say that it was -- | cannot be for
certain it was in the md '90s at the shall ow water
festivals that they had back at Charleston, but |
definitely have seen it nore recently.

Q Do you know whether the first tine you saw

M. Kreh wear this type of nonofilanment retainer was
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bef ore 20007

A I would -- that's what |'mthinking, that
nmd ' '90s is when | think | saw that, yes.

Q Ckay. Are you familiar with a person by the
nane of Larry Dahl berg?

A I am

Q Have you seen M. Dahl berg where this type

of nonofil ament retainer?

A | can't recall if I've seen himor not.
Q Can you pull out Exhibit 47

A Ckay.

Q | believe you stated earlier this is the

ball ot that was used in 2009 for the best of show

awar ds.
A It is.
Q New pr oduct showcase.
A It is.
Q You di scussed with M. Bird the

qualifications for those that are allowed to vote in
the new product showcase. Anobng other things, you said
they had to be verified as a nedia nenber.
Are there any other qualifications that
voters have to neet?
A Specific to?

Q Do they have to denonstrate a know edge of
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the products currently available in the industry?
A No.
Q Do they have to show that they've been
i nvol ved with sportfishing for any nunber of years?
A No.
Q Do they have to show an education or
trai ning background with regard to product devel opnment?
A No.
Q Do they have to be the person representing a

buyer that is actually going to nake a purchasing

deci si on?
A No.
Q Do they have to be educated in marketing?
A No.
Q So anyone that attends and qualifies as a

nmedi a nenber or a buyer is allowed a ballot; is that
correct?
A That -- that's correct. That's -- now

that's per entity.

Q Ckay.
A That's both nmedia or retail.
Q How do you verify that each entity is given

only one ballot?
A | printed out a list of all the attendees in

those categories, and once | distributed a ballot or a
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bal l ot was distributed to an attendee to that conpany,
that conpany was struck fromthe record from being able
to receive a ballot. W had a master |ist.

Q Do you make any efforts to prevent one
entity frominfluencing another entity's vote?

A How do you nean?

Q Button-holing or bribery or any other --
I"1l buy you dinner if you let me use your ballot.

A W don't -- | didn't experience that. |

have yet to experience that.

Q Do you take any efforts to prevent that?
A As far as just bribery?

Q Ri ght.

A Just flat out -- we try -- yeah, we

definitely discourage it. W wouldn't allowit to
happen as nuch as possible, yes.

Q What do you do to prevent it from happening?

A | nean, this is -- we -- it's a self-policed
process. W provide the procedures, and at that
point -- and the ballot. Wat they do with that ball ot
is up to them but |I do not think we have that going
on.

Q Yeah, hopefully.

A Yeah, hopefully. That's nmy -- that's ny --

Q You're going to have to start staining their
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75
fingerti ps.

On the right side of this ballot under what
is a new product it says, A product qualifies as newif
it has not appeared in national distribution in the
North American nmarket at any |evel of distribution
prior to January 1, 2009 or appeared in any 2008 or
earlier product catal og.

Did | read that correctly?

A You di d.

Q Does ASA -- excuse ne. |In 2009 did ASA take
any steps to verify that products that were submitted
for the new product showcase net this qualification?

A What kind of steps? Wat are you --

Q So is there an i ndependent body that says --
that verifies that a product has not been sold prior to
20097

A So we only get the entry fornms.

MR BIRD: bject to the form That's not

what the docunent says.

THE WTNESS: W only get the entry forns.

When we receive the entry forms, we don't know

what the product is. W know what the category

that the product will be entered in, so we don't
know what the product is until we actually get to

t he show.
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At that tine, it's a determ nati on whether
or not a product might or mght not be new for
t hat cal endar year
BY MR ALLRED
Q Is there anyone at ASA that's assigned to go
through the new products, let's say, a fishing pole and
pick up a fishing pole and then check whether it's been

sold prior to that year?

A Not -- there's no one assigned, no. Again,
this is self-policed. W have -- it passes through
many hands. People will know whether a product has

been sold prior to 2009, for exanple, under the sane
nane or the sanme product nane or line.
Q Ckay. So you're just counting on enough
people seeing it, that if it's been sold prior to
what ever year, it's going to get flagged?
A That's correct.
MR BIRD: Excuse ne. I|I'msorry, M.
Andres, but | have an objection because this is a
trial deposition and | need to make it. You're
using a termthat's not used in this docunment and
| object on that basis.
MR ALLRED: Which tern®
MR BIRD: You said sold. The termis

national distribution in the North Anerican
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mar ket .

MR. ALLRED: Ckay. Thank you.

MR, GORELNIK: If | may just ask the w tness
to -- when you're asked a question, please pause
in case an attorney wants to nake an objection.

THE W TNESS: Ckay.

MR BIRD: Sorry |I wasn't quick on the draw.

THE W TNESS: kay.

MR. ALLRED: Let ne rephrase ny question

BY MR ALLRED

Q So in -- so ICAST is counting on enough
peopl e seeing a product that has been subnitted for the
new product showcase that one of themw |l recognize if
that product has been in national distribution in the
North American nmarket at any |evel of distribution
prior to the year at issue in order to determne
whet her that product neets the qualification of a new
product ?

A We have staff at the new product showcase
that have been there for years that recogni ze the
product as they conme in and they will recogni ze whet her
or not a product is new or not for that year.

Q Ckay. Let's say a product has been sold by
one conpany.

A Uh- huh.
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Q Let's keep it to 2009 to be easy. Let's say
it's been sold by one conpany in 2007. A different
conmpany conmes in in 2009 and they've -- they've
prettied it up, but it's functionally the same product.
Coul d that product be subnitted to the new product
showcase?

MR BIRD: bject to the formon the sane

basi s.

MR, GORELNIK: Also, I'd just like to say

I'"'mnot sure what the term"prettied it up" means.

I["mnot sure if the witness does either.

MR, ALLRED: Let's make this a little nore
concrete.
(ASA Exhibit 16 marked for identification.)
BY MR ALLRED

Q Sir, I've handed you what's been nmarked as
Exhibit 16. This is Bates No. ASA 00539 through 541.
Can you identify this for nme?

A It's the winners for 2009 in the new product
showcase on our web site.

Q This shows Cablz as the w nner of the best
apparel category, correct?

A It does.

Q Just below Cablz it shows best eyewear,

Costa Del Mar sungl asses.

78

Andr es, Kenneth and ASA

Page 79 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Uh- huh.

Q So on the ballot, Exhibit 4, and M. Bird
drew your attention to the fact that it requires or it
instructs the voters to base their decision on each
product's | evel of innovation, execution, workmanship
and practicality; is that correct?

A Yes.

MR BIRD: Could | just interject? | think
this is the same docunment that | marked as Exhibit

6. It's Bates nunber 539 and 540. It's just for

clarity. You can keep it marked separately.

MR. ALLRED: Thank you.
BY MR ALLRED

Q On Exhibit 4 when this ballot uses the word
i nnovati on, can you descri be what ASA intends when it
asks its voters to base their decision on innovation?

A You' re tal king about the entry of the

product, not the voting, correct?

Q | believe this -- the ballot --

A You' re tal king about the voting, then, the
process?

Q Yes, the voting.

A There's been di scussion about that because

we don't want to | ead the voter on what the criteriais

that they vote for. The reason that we put that is to
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gi ve sone kind of guide -- help give sone paraneters or
gui delines for the voter on why -- or criteria why they
woul d vote for a certain product.

Q Is ASA just trying to get voters to pick
their favorite?
MR BIRD: Object to the form
THE WTNESS: The issue is that products
that are sold in the southeast or bought in the
sout heast woul d not be maybe a product that would
be the best product in the northwest.
MR. ALLRED: Ckay.
THE WTNESS: So there's regiona
applications or because we're an international
show, it's not applicable in Australia or Europe.
BY MR ALLRED

Q Ckay. \When ASA uses the word innovation, is
it intending to nmean patentable? Does it have to be
the first time this product has ever appeared?

A Not necessarily.

Q Ckay. For exanple, on Exhibit 16 we have
these Costa Del Mar sungl asses.

Is that the first time sungl asses have been

entered in the new product showcase?
A No.

Q Do you have any understandi ng of why these
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particul ar sungl asses -- well, strike that.
Do you know whet her these sungl asses won
their best eyewear category? Do you know whet her they

won because they were innovative?

A | do not.
Q Same with -- down to the right it has the
best hard lure. |Is that the first tinme lure has been

subnmitted to the new product showcase?

A No.

Q Have you seen lures simlar to that prior to
20097

A Yes.

Q Do you know whether this lure won its

category because it was innovative?
A No, | do not.

MR BIRD: Well, hold on. | object because
the witness testified earlier that he had no
speci al know edge about what the voters did. And
| -- sorry | have to nake that objection now, but
I do. And I think he's testified contrary that he
doesn't know. He just knows what he gives them
and what the rules are and that's all.

MR. ALLRED: | believe ny question was
whet her he knew whether it won because it was

i nnovative. He answered he did not, which | think
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is still consistent with your concern or doesn't
really inplicate your concern because he's saying
he doesn't know why it won.
MR BIRD: Fair, if that's what he said.
BY MR ALLRED:
Q If you turn over the page on Exhibit 16,
you'll see the best freshwater reel.
Is that the first time a freshwater reel has

been submtted for a new product showcase?

A No.
Q Same with best saltwater reel; first tinme?
A No.
Q Best freshwater rod, is that the first tine

you' ve seen a freshwater rod at | CAST?
A No.
Q Same with the best saltwater rod; is that
the first time a saltwater rod has appeared at | CAST?
A No.
Q So do you have any idea why any of these
products won their category in 20097
MR. BIRD: Sane objection.
THE WTNESS: No, | do not.
BY MR ALLRED:
Q After you've received the votes, do you go

find the people that subnitted the vote and ask them
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what about the product made them choose that product?

A No, | do not.

Q Do you have any idea why Cablz won their
category for best apparel in 2009?

A Aside fromgetting the nost votes, no.

Q I's it your understanding that 2009 is the
first year that the apparel category appeared on the

new product showcase?

A I am

Q Do you know why the apparel category began
in 20097

A In 2008 there was the clothing category and
to appeal to the apparel manufacturers, | suggested

that we start the apparel category.

Q So this was your suggestion?
A It was.
Q Was there any -- did anyone submit any

conpl ai nts about the change froma clothing category to
an apparel category?

A No. | think because it broadened that
category, fromclothing to apparel could nean footwear.
We t hought pants, shirts, all those things.

Q Did ASA receive any conpl ai nts associ at ed
with Cabl z wi nning the apparel category in 2009?

A No.
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Q Are you familiar with Cablz -- that the
manner in which the Cablz product connects the actua
stai nl ess steel cable to the rubber ends, are you
famliar with that connection?

A As far as just the connection?

Q In that -- you can correct nme if |I'm wong,
M. Bird, but it uses a ball bearing inside the rubber
connector?

A No, | didn't know anything about that.

(ASA Exhibit 17 marked for identification.)
BY MR ALLRED

Q I'' m handi ng you what's been marked Exhi bit
17. I1t's Bates | abel ed ASA 00514. Can you describe to
me what this is?

A It's a picture of our president with Holly
WIlliams and their product.

Q And this is -- is this in 2009 when they won

the best apparel award?

A It appears to be, yes.

Q Is that the Cabl z product on those mannequin
heads?

A It is.

Q Does the cable on those nmannequi h heads

appear to remain off the neck like the Sosin retainer

di d?
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A Yes.

Q Is that Ron Wllians in the blue shirt on
the right?

A ["mnot famliar with M. WIIians.

Q Does the individual on the right in the blue
shirt appear to be wearing a retainer -- appear to be

wearing Cabl z retai ners?

A Yes.

Q And are they holding his sunglasses in the
same way that M. Sosin's retainer hold his sungl asses
around his neck?

MR BIRD: Object to form
THE WTNESS: It doesn't appear so.

BY MR ALLRED

Q In what way is it different?

A You nmean fromjust where it's joined to the
sungl ass?

Q I"msorry. |f you conpare Exhibit 15, which

is that large picture of M. Sosin --

A Uh- huh.

Q -- to Exhibit 17, which is the picture of
the man in the blue shirt who | understand to be Ron
Wlliams, in both cases, are the sungl asses bei ng hung
fromaround their neck by sone sort of retainer?

A Oh, vyes.
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Q I understand you've al so been designated to
testify on behalf of ASA with regard to topic No. 7,
which is the docunents requested under Exhibit B; is
that correct?

A Yes.

MR, GORELNIK: | woul d say except to the
extent it refers to M. Sosin.
MR ALLRED: Right.
MR. GORELNIK: To the extent there are any.
BY MR ALLRED:

Q So if you can flip to the last couple pages
of Exhibit 2, were you involved in ASA's coll ection of
docunents in response to the subpoena?

A I was.

Q Does ASA have any videos related to Cabl z,
Ron Wllianms or Holly WIIlians?

A Not to -- as far as in 20097

Q Any at all.

A Not to my know edge. Video, no, | don't
t hi nk so.
Q Does ASA have -- |I'll represent to you that

we' ve seen videos on You Tube from trade shows.
A Uh- huh.
Q Does ASA produce its own videos from | CAST

that it posts somewhere on the Internet?
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87

A W do. W do have videos, yes.
Q Where do you post those videos?
A On You Tube and on the web site.
Q Do you know what your You Tube account is?

|"msorry, the You Tube account for ASA?

A For ASA or for | CAST?
Q Are there -- do you have two accounts or
j ust one?
A Well, it's ny understanding that we have --

it might be just one. Yes, it is one, but it has both
ASA and | CAST vi deos.
Q Do you know what the -- the user nane is for
t hat account?
A | believe it's ASA fishing or | CAST fishing.
THE VI DEOGRAPHER: M. Allred, we have about
five mnutes left on this disc.
BY MR ALLRED
Q When you nentioned when speaking with M.

Bird that the attendance this year was over 11,000 --

A Yes.

Q -- do you have any idea what the attendance
has been -- even approxi mati ons of the attendance at
| CAST since 2000 -- let's say, 2007/2008?

A In 2007 and 2008, we were in the 6,500
range.
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Q Have you seen any eyewear retainers apart,
from Cabl z product or the nonofil anent retainers,
retai ners made from any ot her substance that renains

of f the neck when worn such as surgical tubing, [atex,

par acord?
A Not to my know edge.
Q Can you go to Exhibit 3?
A Ckay.
Q On the first page, the second line M. Bird

drew your attention to where it discusses the new
product showcase reflects this creative spirit.

So we reviewed in Exhibit 16 certain
products that won the new product showcase such as
fishing lures or fishing rods that are not new to
anyone.

MR BIRD: Well, |I object to that. That's

m scharacteri zing his testinony.

MR. ALLRED: 1'Il rephrase.

BY MR ALLRED

Q You renenber our discussion about fishing
rods with regard to Exhibit 16?

A Yes.

Q And fishing lures with regard to Exhibit 167
A Yes.
Q

In light of that, can you explain what ASA

88
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is referring to when it discusses the creative spirit
of the new product showcase?

MR BIRD: Object to form

THE WTNESS: | struggled with this earlier.

BY MR ALLRED:

Q Did you wite this docunent?
A | did not.
Q When ASA uses the term"creative spirit,”

does it necessarily nean that products in the new
product showcase have never been seen before?
MR BIRD: Object to the form
THE WTNESS: |I'mstill trying to understand
how creative spirit relates to catching a fish, to
be honest with you.
BY MR ALLRED:
Q You disagree with the witing?
A I changed a lot of this content as we noved
forward, yes.
Q So tell nme, what's your -- your
under st andi ng now as the trade show director of what
the new product showcase neans, what it stands for?
MR BIRD: bject to form It's irrelevant
as to anything that's not printed in these
docunents for 2009.

THE WTNESS: | think what's in here is --

89

Andr es, Kenneth and ASA

Page 90 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is a description of a marketing piece. That's
what the pronotional pack which is included in, is
-- is for. It istotry to explain to exhibitors
what the new product showcase is in a manner that
is all enconpassing. |It's not so definitive. It
all ows for people to inpose on the new product
showcase what they think it mght be for them
THE VI DEOGRAPHER: |'msorry, M. Allred. |
need to go ahead and change the tape.
MR. ALLRED: Ckay.
THE VI DEOGRAPHER:  Thi s concl udes di sc No.
1. The tine is approxinately 3:43. W are off
the record.
(A recess was taken.)
THE VI DEOCGRAPHER: This is the beginning of
disc No. 2 in the deposition of Kenneth Andres.
The tinme is approximately 3:49 p.m W are on the
record.
BY MR ALLRED
Q M. Andres, you are designhated as the
wi tness on behal f of ASA with regard to | CAST in 2009;
is that correct?
A Correct.
Q So in 2009 when ASA published this Exhibit

3, what did they intend when they discussed the
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creative spirit at the new product showcase?
A As | see it, as I'mreading it, it's just

tal ki ng about the new product showcase as an

opportunity to -- to show innovation in the industry.
Q So you nentioned earlier that it's
marketing. |s this just marketing | anguage?
A It's marketing --

MR BIRD: Object to the form

THE WTNESS: Well, it's -- it's a manner
of -- in a sense -- yeah, | -- | did say that -- |
nmean, it is marketing. It's just the -- it's like
the first line. |It's kind of like a catch phrase
to get you -- to entice the reader to read on, |
guess. It's talking about the new product

showcase and the innovation that night be invol ved
in the new product showcase.

BY MR ALLRED:

Q Are you in the sales industry?
A I am
Q Are you familiar with the phrase puffery?
A I am not.

MR. ALLRED: Ckay. | have no further
guesti ons.

MR BIRD: Ckay. M. Andres, | have just a

fewthat are limted to what he went into,

91

Andr es, Kenneth and ASA

Page 92 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

probably three or four questions. Okay?
THE W TNESS: kay.
REDI RECT EXAM NATI ON
BY MR BIRD:
Q You don't -- the only thing -- the only
gui dance you gave your voters and your entrants in the
new product showcase were these four words and that was

i nnovati on, execution, worknmanship and practicality,

correct?
A Yes. That was on the ballot, correct.
Q It's on the entry formtoo or it's given to

entrants, right?

A Correct.
Q And so we agree, don't we, that -- that you
gave -- that's the only guidance you gave the voters

and the entrants, and all the voters nmade their
decision with those words in mnd, right? That's the

only gui dance they had?

A Yes, I'll agree with that.
Q And this hand tie thing in these photos of
M. Sosin, I'lIl direct your attention to that

testinony. There were some exhibits there.
Prior to 2009 had you ever seen a product
with rubber tenple retainers and the nonofil anent

connected to those rubber tenple retainers?
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A Together? You're tal ki ng about nonofil anment

and rubber --

Q Ri ght.

A No, | have not.

Q And there was a question about fishing
lures. | nmean -- | mean, fishing lures have been

around for thousands of years, correct?

A That's correct.

Q That's pretty clear. But what -- what you
woul d expect a fishing lure would do to get the award

woul d be innovative in sonme respect, right?

Q There are plenty of fishing lures. There
have been thousands of them but the fact there had
been a product in that category doesn't nean that

sonmebody can't be innovative on that, correct?

A As far as fishing lures are concerned?

Q Sur e.

A Yes, that's correct.
MR. BIRD: That's all | have. Thank you.
MR. ALLRED: | don't have any.

MR. BIRD: Thank you, M. Andres.
THE W TNESS: Thank you so much
MR, GORELNIK: We'll go off the record unti

M. Nussman arrives to conclude the topics in

93

Andr es, Kenneth and ASA

Page 94 Chums, Inc. et al. Ex. 1026




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

def endant' s deposition notice.
MR, ALLRED: Ckay.
THE VI DEOGRAPHER: Thi s concl udes the video

recorded deposition of Kenneth Andres. The tine

is approximately 3:54 p.m W are off the record.
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Certificate of Reporter

STATE OF FLORI DA)
COUNTY OF ORANGE)

I, Lori Francis, Registered Professional Reporter
and Notary Public, do hereby certify that | was
authorized to and did stenographically report the
foregoi ng deposition of Kenneth Andres; that a review
of the transcript was requested; and that the foregoing
transcript, pages 1 through 94, is a true record of ny
st enogr aphi ¢ notes.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney or counsel of any of the parties’
attorneys or counsel connected with the action, nor am
| financially interested in the action.

Dated this 25th day of July, 2014,

in Olando, Orange County, Florida.

LORI FRANCI S, RPR, FPR, NOTARY
PUBLI C AND COURT REPORTER
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Certificate of Qath
STATE OF FLORI DA)
COUNTY OF ORANGE)
I, LORI FRANCI S, REQ STERED PROFESSI ONAL
REPORTER, Notary Public, State of Florida, certify that
the witness, Kenneth Andres, personally appeared before

nme on the 17th of July, 2014 and was duly sworn.

W TNESS ny hand and official seal this 25th

day of July, 2014.

Lori Francis, RPR, FPR

Notary Public - State of Florida

My Commi ssion Nunmber: EE052018

My Conmmi ssion Expires: March 17, 2015
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