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Sacranmento, California, Mnday, Novenber 16, 2015
11: 00 aa.m - 11:19 a.m
--000- -

JUDGE COCKS: Good afternoon. This is Judge
Cocks. This is a conference call for |PR2015-01587.

| have with nme on the line also Judge
Kokoski .

Who else is on the |ine? W'Il|l start with
the petitioner. Do we have counsel for the
petitioner?

MR. JORDAN. We do. This is George Jordan,
Norton Rose Ful bright, representing the petitioner.

THE COURT: All right. Thank you,

M. Jordan.

And do we have counsel for the patent owner
on the call? Then we wll wait a mnute or two until
they arrive. Thank you.

(Recess)

JUDGE COCKS: Do we have counsel for the
patent owner? All right. W'IIl continue to wait a
m nute or two. Thank you.

MR. SVENSON: This is Erik Swenson. [|'m on
t he phone on behalf of the petitioner along with
George Jordan

THE COURT: All right. Thank you,
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M. Swenson. We are continuing to wait until the

counsel for the patent owner arrives.

(Recess)

JUDGE COCKS: Yes, hell o. This is Judge

Cocks again. Have we been joined by counsel for the

pat ent owner ?
(No response)

JUDGE COCKS: | see.

M. Jordan, have you been in contact with

opposi ng counsel ?

MR. JORDAN: | have. And as a followup, I

just sent an email now. We had connected | ast week

about the tines we would be avail abl e.

JUDGE COCKS: But you've not heard fromthem

since that time and certainly not since the call was

schedul ed?
MR. JORDAN: That's correct.
JUDGE COCKS: Okay. Well, we will

to wait. Hopefully they will arrive. O herw se, we

w Il take some other action. Thank you.
MR. JORDAN: Okay.

(Recess)

MR. SWENSON: This is Eri k Swenson and we
can confirmthat it was indeed M. Ham lton that

ordered the court reporter because he'd asked us

conti nue
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about it, so he said he was going to do that.

JUDGE COCKS: Okay. | just wanted to make
sure he was aware of this call, so he is. W wl
again continue to wait a few nore mnutes, and if he
does not arrive, we will figure out what to do.

Thank you.

(Recess)

JUDGE COCKS: This is Judge Cocks agai n.

M. Jordan, | take it you have not heard
back from opposi ng counsel .

MR. JORDAN: | have not.

JUDGE COCKS: Okay. |I'mgoing to briefly
see if board personnel can contact the patent owner's
counsel in this case, and so if we would wait just a
few mnutes, see if we can acconplish that.

O herwise, we will, | guess, adjourn this call and
schedul e for sone other tine, so --

MR. SVENSON: Do you mind if | say sonething
real quick, your Honor?

JUDGE COCKS: No. | would rather only hear
fromyou on any substantive issue or really any issue
I f the other side has representation; so, no, | don't
want to hear anything fromyou right now other than
answering any question | ask. Thank you.

(Recess)
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MR. HAMLTON: Hello. This is Joe Ham|ton.
Are we still on the call?

JUDGE COCKS: Hello, M. Hamlton. This is
Judge Cocks.

MR. HAM LTON: | apol ogize for being | ate,
Judge.

JUDGE COCKS: Okay. Thank you.

So, again, this is a call for |1PR2015-01587.
This is Judge Cocks, and | have with me Judge Elluru
and Judge Kokoski .

Why don't we do a roll call just for
posterity. Start with petitioner.

MR. SVENSON: This is Erik Swenson and
George Jordan for petitioner.

JUDGE COCKS: And counsel for the patent
owner ?

MR. HAM LTON: Joseph Ham |ton from Perkins
Coi e for Patent Owner Fontem

JUDGE COCKS: All right. Thank you.

M. HamlIton, | believe you had arranged for
a court reporter who is also on the |ine.

MR. HAM LTON: Yes.

JUDGE COCKS: Yes.

Ms. Pederson, do you need anything el se?

(Di scussion off the record)
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JUDGE COCKS: Ckay. Thank you.

Let's begin this call. There was a request
frompetitioner with respect to seeking additional
briefing. | understand that you nmaybe have nmade this
request of other panels with the sane party. Wy
don't you fill this panel in on the nature of the
request.

MR. SVEENSON: Yeah. This is Erik Swenson on
behal f of petitioner.

And what's happened here is that Fontem in
three different PR s the petitioner filed, has
raised privity issues in their response, and then the
ot her two --

JUDGE COCKS: Well, let nme just -- you said
petitioner, but you nean the patent owner; is that
correct?

MR. SVWENSON: Yeah. The patent owner, in
his response, correct, raised privity issues which
we, the petitioner, have not been able to address
before, and we were sinply requesting an additional
five-page brief solely related to that, you know,
privity issue with no new evidence. W have done the
sane thing, as you noted, in two of the other three
IPR's, this being the third of the three, and have

filed a brief, and in the second one, the request was
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al so granted.

And | think it's unopposed, right, Joe?

JUDGE COCKS: Well, that's one nature of
this call.

M. Ham |ton, do we understand that
correctly? You do not oppose the request?

VR. HAM LTON: No, we do not.

JUDGE COCKS: | see. Okay. Thank you.
There's not nuch nore | have for the call. | sinply
wanted to verify the nature of -- there was a request
and it is unopposed. We will send out -- |'m going

to briefly confer with the panel offline, but we
woul d send out an order responsive to -- giving a
response to the request with this call in mnd.

M. Ham lton, given that you have requested
a court reporter, would you please file the
transcript of this call, when it becones avail abl e,
usi ng your next avail able exhibit?

MR. HAMLTON:. | wll do that.

JUDGE COCKS: Okay. Since we have all the
parties on the call at this tinme, including the
panel, is there any issue that either side has, or
was that the only issue of concern today?

MR. HAM LTON: This is Joe Ham I ton agai n.

One thing 1'd like to point out, and we did
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on the other panels as well --

JUDGE COCKS: Okay.

MR. HAM LTON: -- depending on the
petitioner's response and what the board decides to
do, | just want to let you know that we may intend to
seek discovery on the issue, but we can address that
If the PR is instituted.

JUDGE COCKS: | see. And when you say "seek
di scovery on the issue,” what is the issue that
you're referring to?

MR. HAM LTON: So the privity issue that
petitioners want to respond to is petitioner has
purchased a conpany that has previously been sued
wth respect to the patent at issue, and the one-year
period to file an | PR had passed for that entity that
the petitioner purchased, and | would assune that
what petitioner's going to argue is they were not in
privity when that agreenent was made to purchase the
entity and was not directing or doing other things to
cause the -- with respect to their filing an I PR on
this patent, and so if the IPRis instituted, we
woul d nost |ikely seek discovery to figure out what
exactly was communi cat ed between the petitioner in
this case and the entity that they purchased that

woul d have been barred fromfiling for an I PR
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JUDGE COCKS: | see. And you're not making
t hat request now, so --

MR. HAM LTON: No. | just wanted to let the
panel know.

JUDGE COCKS: Thank you. We will table that
determnation. In the event that you do wi sh to seek
t hat additional discovery, you will need to schedul e
a call wth opposing counsel and the board, and we
wll talk about it then. So we're not making any
determ nati on about that issue now |Is that
under st ood?

MR. HAM LTON: Yes. Thank you.

JUDGE COCKS: Okay. Thank you,

M. Ham |ton.

Al right. M. Jordan, do you have anything
else for this call?

MR. JORDAN: | do not.

JUDGE COCKS: Okay. The panel has not hing
further. Thank you for your tinme today, and we are
adj ourned. Thank you.

MR. HAM LTON: Again, | apol ogize for being
| ate. Sorry about that.

JUDGE COCKS: Thank you. The panel accepts
your apology, and it seens to have worked out, so

t hank you.
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MR. HAM LTON

THE REPORTER:
copy?

MR. JORDAN:
and get back to you.
Il
Il

All right.
M. Jordan,

Probabl y not,

Gr eat .

do you want a

but we'll discuss
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REPORTER S CERTI FI CATE

| certify that the foregoing

proceedings in the within-entitled cause were

reported at the tine and place therein nanmed; that

sai d proceedings were reported by nme, a duly

Certified Shorthand Reporter of the State of

California, and were thereafter transcribed into

typewiting.

| further certify that I am not of

counsel or attorney for either or any of the parties

to said cause of action, nor in any way interest
t he outcone of the cause naned in said cause of
action.

| N W TNESS WHEREOF, | have hereunt
set ny hand this 1st day of Decenber, 2015.

]

i/ j Up o oa
L (LR B A a2 ALY

CARRI E PEDERSON

Certified Shorthand Reporter
State of California
Certificate No. 4373
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