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1  associated with the different numbers and the
2  different DTMF tones.
3      Q.   So the command in this case -- in your

4  opinion -- disclosed in Nokia is the keys

5  associated with the different numbers and the

6  different DTMF tones?

7           MR. WILLIAMS:  Objection.

8  Mischaracterizes the witness's testimony.

9           THE WITNESS:  The command -- the command

10  is the activating of the softkeys -- for instance,

11  Key No. 1 or 2 or 3 -- and the DTMF tone that's

12  generated as a result of that.

13  BY MR. WELLS:

14      Q.   What is a "command"?  Let's start there.

15           What's your understanding of what a

16  "command" is?

17      A.   Outside of the specific -- the specifics
18  of this patent, in general?
19      Q.   In the context of this patent, what is a

20  "command"?

21      A.   In the context of this patent, a "command"
22  is a function of the device.
23      Q.   And can you give me some examples of

24  functions of the device that are commands?

25      A.   Yes.  In this specific example in the
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1  Communicator, pressing one of the softkeys would --

2  is an example of a command, issuing a command.  And

3  the associated DTMF tone that gets generated is the

4  function itself.

5      Q.   So the associated DTMF tone is the actual

6  function that's the command in that context; is

7  that right?

8      A.   The command is doing both that function of

9  generating DTMF tone.

10      Q.   So is the command the function, or is it

11  something -- or is it something else?

12      A.   The command is not the function.  The

13  command is associated with the function.

14      Q.   How is the command associated with the

15  function?

16      A.   Well, in this specific instance, if you're

17  specifically talking about DTMF, you have these

18  keys ranging in a grid, 1 through 9 plus 0 and a

19  couple others.

20           And associated with each one of those is a

21  function to generate the DTMF tone.  And,

22  therefore, there is a command of invoking those

23  functions by pressing those buttons.

24      Q.   So the command is used to invoke the

25  function associated with those tones; is that
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1  correct?
2           MR. WILLIAMS:  Vague.
3           THE WITNESS:  The command is to execute
4  the function.
5  BY MR. WELLS:
6      Q.   So what is the "command" itself, in your
7  opinion?  Is it a piece of software?  Is it a piece
8  of code?  Is it the code that results from
9  something?

10           What is the "command," in your mind?
11           MR. WILLIAMS:  Vague.
12           THE WITNESS:  So these devices, you know,
13  they're highly integrated devices.  They have a
14  large number of components, large volumes of code
15  that executes.
16           You kind of have to take the device and
17  its components sort of in its entirety to be able
18  to -- you know, I cannot point at the specific line
19  of code and say, "That is the command," but I can
20  describe what the command is, like I just did, in
21  this context.
22  BY MR. WELLS:
23      Q.   So in the context of the '710 patent, you
24  can't point to a specific line of code that's
25  associated with a command?
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1      A.   The '710 patent does not disclose code.

2      Q.   Okay.  So what is a command in the context

3  of the '710 patent?  I still don't know.

4      A.   Are we not specifically talking about the

5  '710 patent?

6      Q.   Yes.

7           What is your understanding, as one of

8  skill in the art, as to what a "command" is in the

9  context of the '710 patent?

10      A.   So Immersion, for example, contends that

11  determining -- if the -- the command is

12  determining, basically, if a function is supported.

13  And in these accused products, it's pointing at the

14  Quick Action as being -- satisfying that

15  limitation.

16      Q.   You said that's what Immersion thinks.

17  I'm asking you what you think.

18           What do you think a command is in the

19  context of the '710 patent?

20      A.   I already answered that.  I think a

21  command is a mechanism that's accomplished through

22  hardware and software in a highly integrated device

23  to invoke a function.

24      Q.   And does that differ from your ordinary

25  understanding in the industry as to what a command
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1  is, or is it the same?
2      A.   The industry, in general, is -- it's very
3  common to overload terms.  But in this specific
4  case, a command is typically understood to be
5  consistent with what I just described.
6      Q.   And so do you think your characterization
7  of Immersion's interpretation of a command is
8  different from that?
9           MR. WILLIAMS:  Vague.

10           THE WITNESS:  I gave as an example that
11  Immersion points at the Quick Action menu as being
12  an example of a function associated with an app,
13  for instance.  And the command, recognizing that,
14  is the process of pressing on that icon with
15  sufficient force to invoke that function.
16  BY MR. WELLS:
17      Q.   And do you think that that interpretation
18  of command is inconsistent with the understanding
19  of command that you put forward with regard to the
20  '710 patent?
21           MR. WILLIAMS:  Vague.
22           THE WITNESS:  I'm just saying that's the
23  example Immersion gives.
24  BY MR. WELLS:
25      Q.   I'm asking whether it's inconsistent with
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1  the interpretation that you were provided.

2      A.   That's consistent with the command
3  interpretation.
4           MR. WELLS:  We have to change the tape.

5           THE VIDEOGRAPHER:  This marks the end of

6  Disc No. 1.  We are off the record at 11:22 a.m.

7           (Recess taken.)

8           THE VIDEOGRAPHER:  We're back on the

9  record.  The time is 11:34 a.m., and this marks the

10  beginning of Disc No. 2 in the deposition of

11  Dr. Tony Givargis.

12  BY MR. WELLS:

13      Q.   So, Dr. Givargis, we're still talking

14  about Exhibit 6, the User Manual, Nokia, and your

15  report as it relates thereto on invalidity.

16           And you mentioned just before the break a

17  function, and I just want to make sure that we have

18  a clear understanding as to what you mean by that.

19           So in the context of a '710 patent, what

20  are you referring to when you refer to a

21  "function"?

22           MR. WILLIAMS:  Vague.  Object to the

23  extent it mischaracterizes the witness's testimony.

24           THE WITNESS:  Yes.  I think we were

25  talking about the Nokia phone combined with Martin.
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1  BY MR. WELLS:

2      Q.   Yes.

3      A.   And we were specifically looking at

4  Limitation 1.g, which is "Recognize input and

5  determine a command associated with the user's

6  input."

7      Q.   Yes.

8      A.   The conversation we had about function was

9  that the functions are that the pressing of the key

10  and the DTMF tones that are generated when one of

11  those keys is pressed.  That's what we were talking

12  about.

13      Q.   Okay.  Separate and apart from Nokia, in

14  the context -- let's start with just in your

15  understanding in the industry -- what is a

16  "function"?

17           MR. WILLIAMS:  Vague.

18           THE WITNESS:  So setting all of this

19  aside, the term "function" as a computer scientist

20  and engineer or somebody practicing in the field

21  would understand it -- is that the question?  What

22  that is?

23  BY MR. WELLS:

24      Q.   Yes.

25      A.   That term too is -- has different meanings
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1  in different contexts.  If you are programming, the

2  term "function" usually refers to a region of code

3  that performs a task that is relatively

4  well-defined so you can give the function a name.

5           In other contexts, a "function" might

6  be -- in mathematics, for instance, "function" is

7  some transformations from some operation on some

8  operands, arguments.

9           In the context of a device, a "function"

10  might be some capability of the device that can be

11  invoked.

12      Q.   And a command invokes that capability in

13  the context of a device; is that correct?

14      A.   Yes.

15      Q.   So in the context of the Nokia device,

16  what is the command that you're relying on?

17      A.   The determining -- the command here is the

18  pressing of a softkey button.

19      Q.   And what is the function?

20      A.   It depends on the button.

21      Q.   Okay.  And in your report, what are the

22  functions that you call out?

23      A.   So I would just read this quotation from

24  the User Manual:

25           "Each key stroke will generate a DTMF
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1      Q.   And I understand this is your contention

2  regarding what Immersion contends.

3           What's your understanding of what

4  "emulating a command" is?

5      A.   Right.  I disagree with Immersion's

6  contentions because I think it's too broad and

7  vague.

8           Immersion's contentions, in essence, say

9  that as long as the user can somehow associate a

10  certain Pop or some haptic effect as being -- that

11  the Quick Action menu was displayed -- that's

12  sufficient for emulation.  But there are other

13  instances where that same haptic effect can be

14  generated.  And so that association doesn't always

15  hold.  It may hold many times.

16           So, in my view -- and I earlier gave the

17  wheelchair example.  "Emulate" requires a more -- a

18  more specific output, one that resembles some

19  aspect of the functionality that's involved.

20           In the case of DTMF, we make that

21  association by saying that in DTMF, you have

22  different tones that are generated for different

23  buttons.  And if you can tie the haptic response to

24  match those different tones, that would be an

25  example of emulate.
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1           Likewise, I gave the wheelchair example

2  where "emulate" would, again, convey information to

3  the user that the right turn is different from a

4  left turn.

5           So that's my understanding of the word

6  "emulate."

7      Q.   So when you -- when we're talking -- I

8  just want to clean this up now.

9           When we're talking about emulating a

10  command, it's your understanding that that requires

11  that the haptic effect resembles some aspect of the

12  functionality that's associated with it?

13      A.   I believe that "emulate" requires some

14  association, right, with that function.  Some

15  aspect of the function needs to be encoded or

16  emulated in the haptic effect.

17      Q.   Okay.  So I'm going to try to clean that

18  up again because I think I got it right, but I just

19  want to make sure.

20           You understand emulating the command to be

21  that it requires that some aspect of the haptic

22  effect resembles some aspect of the functionality

23  that's associated with the command?

24           MR. WILLIAMS:  Objection.

25  Mischaracterizes the witness's testimony.
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1           THE WITNESS:  Right.  The haptic output
2  has to specifically emulate or specifically mimic a
3  pattern that's sort of -- is an attribute of the
4  function being executed, whether it is the turning
5  of a wheelchair left and right and the actuator is
6  kind of starting at center and moving to left or
7  right or the generation of a DTMF tone and having a
8  haptic effect that's closely tied in frequency to
9  the DTMF tones.

10           And I believe Martin has another example
11  of it as well.
12  BY MR. WELLS:
13      Q.   So just going back now -- I'm going to try
14  to clean it up and use your language.
15           Your understanding is that emulating a
16  command requires that the haptic effect
17  specifically mimic a pattern attributable to the
18  function being executed; is that right?
19           MR. WILLIAMS:  I'm going to object to the
20  extent the question mischaracterizes the witness's
21  testimony.
22           THE WITNESS:  So maybe if I give a short
23  answer, that would be sufficient.
24           To "emulate" means to behave similar or in
25  some fashion similar to the function that's being
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1  emulated.
2  BY MR. WELLS:
3      Q.   So now I'm going to try to use that
4  word -- those words.
5           It's your understanding that "emulate a
6  command" means that the haptic effect behaves
7  similar or in some fashion similar to the function
8  that's being emulated?
9           MS. MURRAY:  Objection.  Asked and

10  answered.
11           MR. WILLIAMS:  I'll say -- I'll object to
12  the extent it mischaracterizes the witness's
13  testimony.
14           THE WITNESS:  I'll give the same answer.
15  To "emulate" in this context means to produce a
16  haptic effect that resembles some attributes of the
17  function being executed.
18  BY MR. WELLS:
19      Q.   And does Martin disclose that?
20      A.   In 106:
21           "Martin discloses another embodiment in
22      which 'the number of occurrences of a
23      distinct vibrotactile sensation, such as a
24      Pop, corresponds to the index number of the
25      menu option within a list of options.'"
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1           So, once again, this is an example that if

2  you're staring at a list, there's a set of

3  options -- Option 1, Option 2, Option 3 -- and that

4  generating a number of occurrences of -- in this

5  case, a Pop -- can -- can satisfy or can emulate a

6  selection of one of those menu objects.

7           "Menu items" would have been more

8  accurate.

9      Q.   And it's your opinion that that discloses

10  the limitation of emulating a command?

11      A.   It is, in my sort of interpretation,

12  understanding of the word "emulate" as a person of

13  ordinary skill in the art would have understood the

14  '710 patent is teaching.

15      Q.   In 106, you say that -- that in such an

16  embodiment, that "emulates the command under

17  Immersion's apparent interpretation."

18           But I just want to be clear.  It's also

19  your opinion that that interpretation or that

20  disclosure satisfies the limitation of "emulate"

21  under your understanding of that term?

22      A.   Yes.

23      Q.   And turning to Claim 12, does Martin

24  disclose having a haptic effect configured to

25  provide information with the status of the
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1  operation?

2      A.   Yes.  I believe it does.

3      Q.   Okay.  And I understand from your report,

4  that's under Immersion's contention -- your

5  characterization of Immersion's contentions.

6           Under your understanding of providing

7  information with a status of the operation, does

8  Martin disclose that limitation?

9      A.   Same answer.  Yes.  If you look at -- it

10  does.

11           If you look at 111, this is where I

12  describe how Martin renders this limitation obvious

13  under the plain meaning, which is my understanding

14  of -- or how I would read status.

15      Q.   And what is the "operation" in your

16  example?

17      A.   I'm sorry.  The word "operation"?

18           Can you be more specific?

19      Q.   Do you have an understanding of what the

20  term "operation" means within the context of

21  Claim 12 of the '710 patent?

22      A.   I believe "operation" here means the

23  function.

24      Q.   Okay.  And what is the function in your

25  example that you're citing from Martin?
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1      A.   Sure.
2           I think a specific example I use is in 112
3  on page 37, 3rd line.  It says:
4               "In such a system, if the user input
5           is recognized (i.e., Input 7)" -- so I'm
6           specifically here pointing to input No. 7
7           as being the function associated with
8           Row 7 -- "and a command is determined" --
9           which in this case would be Function 1 --

10           "Sensation 20 would be generated if the
11           user has authorization and Sensation 23
12           would be generated if the user does not
13           have authorization."
14           So this is an example where the command is
15  determined, a function is looked up in the table,
16  it's invoked and executed, but for -- in this
17  specific instance for reasons of authorization, the
18  function fails.  And therefore, Sensation 23, which
19  is "Function Failure," is fetched from the table
20  and produced.
21      Q.   So you're saying that -- I think you used
22  the example of "Input 7"?  And that corresponds to
23  Sensation 20:  If I'm drawing my line across here
24  correctly.
25           Is that correct?
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1      A.   Correct.  Yes.

2      Q.   And it's your opinion that Sensation 20 is

3  output when Function 1 is complete; is that

4  correct?

5      A.   Sensation 20 would -- is the sensation

6  that would be output when Function 1 is completed

7  successfully.

8      Q.   And all of the sensations listed in that

9  chart are only output when the functions are

10  completed; is that correct?

11           MR. WILLIAMS:  Objection.  Vague.

12           THE WITNESS:  That is not correct.

13  BY MR. WELLS:

14      Q.   Okay.  Which functions are only -- which

15  functions are not output when the function is

16  complete?

17           MR. WILLIAMS:  Vague.

18           THE WITNESS:  If you look at Figure 9,

19  there are two table entries where there is no

20  function.  And those are examples of sensations

21  that have nothing to do with functions or pressure

22  or location.  They're strictly for the purpose of

23  accommodating -- providing an "Ambiguous" feedback

24  as well as providing a "Function Failure" feedback.

25 ///
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