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I. Introduction

On September 20, 2018, the Parties filed the Default Protective Order as an
Agreed Proposed Protective Order (Paper No. 29) (“Protective Order”) in this
proceeding.

Pursuant to 37 C.F.R. § 42.14 and 37 C.F.R. 42.54, Patent Owner hereby
requests permission to seal Patent Owner’s Opposition to Petitioner’s Motion to
Exclude (Paper No. 42).

Patent Owner will file a public, redacted version of this document.

II. Good Cause for Sealing Confidential Information

A party may file a motion to seal a document concurrently with the filing of
such document. 37 C.F.R. § 42.14. The Board may grant such motion for good
cause. 37 C.F.R. § 42.14.

Good cause to seal Patent Owner’s Opposition exists here. Under the
Protective Order, Patent Owner designated certain portions of the transcript of the
deposition of Dr. Rhett Drugge taken September 20, 2018 as containing or
reflecting confidential information of Patent Owner. On October 2, 2018,
Petitioner filed a copy of the transcript with the Board (Exhibit 1039), along a
Motion to Seal the exhibit (Paper No. 36).

Petitioner’s Motion to Exclude cites to and contains or reflects designated

portions of the transcript. In responding to Petitioner’s Motion, Patent Owner’s
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Opposition includes or reflects designated portions of the transcript. In order to
maintain the confidentiality of Patent Owner’s information, sealing of Patent
Owner’s Opposition is necessary.

Therefore, Patent Owner has shown good cause to seal the Opposition.

III. Conclusion

For the above reasons, Patent Owner requests that the Board grant this
Motion to file Patent Owner’s Opposition to Petitioner’s Motion to Exclude under

seal.
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CERTIFICATE OF SERVICE

I hereby certify that on this 14™ day of November, 2018, a true and correct
copy of the foregoing Patent Owner’s Motion to Seal, including this Certificate of
Service, has been caused to be served in its entirety via electronic mail on counsel
of record for Petitioner as set forth below, and through filing this document
through the Patent Trial and Appeal Board End to End System:

Julianne M. Hartzell
Sandip H. Patel

Thomas L. Duston
Marshall, Gerstein & Borun LLP
6300 Willis Tower

233 South Wacker Drive
Chicago, IL 60606-6357
jhartzell@marshallip.com
spatel(@marshallip.com
tduston@marshallip.com
docket@marshallip.com
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