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Page 6 Page 8
1 Q And are you an owner? Do you own shares 1 Q  And was the help I egal counsel ?
2 or nenber interests? 2 A Legal counsel.
3 A | own shares in the conpany, yes. 3 Q DO d anyone el se who wasn't a | awyer give
4 Q And Cocona is awhat? Isit a Ccorp or 4 you help on this?
5 an Scorp? 5 A N
6 A | believe a Ccorp. 6 Q  And so drawing your attention to
7 MR JACKSON  Peter, can you do a rol | 7 Paragraph 8, you say a PCSITA -- first of all, is that
8 call, please? 8 aperson of ordinary skill inthe art?
9 MR CGEREELY: Sure. Peter Gergely for 9 A Yes.
10 Petitioner, VF Qutdoor, LLC 10 Q  And you consider yourself to be a PCSI TA
11 MS. LAPMA  Indhira Lapuna, in-house 11 inthis field?
12 counsel for \F Qutdoor, LLC 12 A Inthe declaration, Paragraph 7, "l have
13 M5, OIT: Kathleen it with Mrchant & 13 reviewed the ' 287 Patent and the ' 359 Application and
14 Gould. 14 consider nyself a person of ordinary skill in the art
15 MR JACKSON  Jason Jackson for Cocona. 15 with respect to the subject matter of the '287 Patent
16  Thank you. 16 and the '359 Patent [sic]."
17 Q (BYM GREY) S, I've handed you 17 Q Ckay. And then you go on to say that "A
18 Petitioner's Notice of Deposition of Dr. Gegory 18 PCSI TA understands that 'active particles' are
19 Haggqui st, |abel ed Haggqui st Deposition Exhibit 1. 19 ‘'active' because they have the ability to adsorb or
20 Have you seen this docunment before today? 20 trap substances at their surface." Do you see that?
21 A N 21 A Yes.
22 Q Inany event, you are here today to 22 Q And that's an accurate statement, right?
23 testify on behal f of Cocona? 23 A Yes.
24 A Yes. 24 Q  And what do you mean by "surface"?
25 Q  And you've subnitted two declarations in |25 A So to determine surface, you have to
Page 7 Page 9
1 this IPRnatter, correct? 1 understand particle and a particle shape .and geonetry.
2 A Correct. 2 Soif | give you an exanple of this building, for
3 Q  Let ne showyou the first one. 3 exanple, | was on the outside of the building and all
4 (Deposi tion Exhibit 2 was marked.) 4 the doors were closed, the surface of that building
5 Q S, do you recogni ze Haggqui st 5 would be the outside. If | opened up all the w ndows
6 Deposition Exhibit 2 as the first declaration you gave | 6 and opened up all the doors and had porosity, then not
7 inthis case? 7 onlyis the outside the surface, but the floor now
8 (The deponent perused the exhibit.) 8 theceiling, and all the walls within the building are
9 A Yes. 9 the surface.
10 Q Adis it accurate? 10 Q I think I understand. Soit's -- for
11 A I'mnot clear on your question. Is this |11 lack of a description, is it sort of the internal
12 the deposition | nade? Yes, this is the deposition | 12 surface?
13 nade. 13 MR JAKSON (pject to form
14 Q Just to be clear, it's a declaration. 14 Q (BY MR CGERELY) Say, for exanple, if
15 Sothere's alittle bit -- 15 the perinmeter of the building was considered a surface
16 A Declaration, excuse ne. 16 and then you opened w ndows and doors, there woul d be
17 Q -- of verbiage difference between the 17 a surface extending, say, into the interior of the
18 two. 18 perineter; is that correct?
19 A Sorry. M legalese isn't very good. 19 A Yes.
20 Q | understand. Dd you understand it to 20 Q kay. And is that true with respect to
21 be accurate at the time you signed it? 21 activated carbon, that it has these fairly deep pores
22 A Yes. 22 init that extend down into the interior of the
23 Q And did you prepare it on your own or 23 particle?
24 did you have sone hel p? 24 MR JAKSON (pjection; form
25 A | prepared it, but | did have help. 25  foundati on.
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Page 10 Page 12
1 A Activated carbon has a porosity, and 1 Q (BY MR GERELY) Yes. Have you seen
2 that porosity creates surface area. 2 other depictions of activated carbon which show the
3 Q kay. Andlike -- well, for exanple, 3 pores extending deep bel ow the perineter of the
4 take a look at Paragraph 11. You provide a 4 particle, say deep intothe interior?
5 denonstrative trying to denonstrate the difference 5 MR JAKSON  (bjection; form
6 between absorption and adsorption. Do you see that? 6 foundation.
7 A Yes. 7 A Sony declarations -- ny two
8 Q  And you show absorption, you show sone 8 declarations don't address that. So | haven't
9 particles going into the interior of the particle, and | 9 specifically prepared for that, but 1'd be happy to
10 then adsorption, you show those particles adhering to |10 answer based on what | recollect, and | have seen
11  the perineter, correct? 11 pictures of activated carbon using SEM.
12 A Correct. 12 Q (BY MR GERELY) And how far down bel ow
13 Q But it would be nore accurate to show 13 the surface do those pores extend typically?
14 adsorption to show those particles actually beneath 14 MR JAKSON  (bjection; form
15 the perineter, correct, in sone formor fashion; is 15 foundation, scope.
16 that correct? 16 A Again, | do not believe I discuss that
17 MR JACKSON  (bjection; form | eading. 17 in ny declaration. Do you have a specific type of
18 A Sothe ability to drawa three- 18 activated carbon you'd like to ask about and a
19 dinensional material is difficult. Thisis just an 19 specific technical data sheet?
20 illustration. 20 Q (BY MR CEREELY) WélI, I'mjust asking
21 Q (BYM GEREY) | get that. | 21 about activated carbon generally.
22 understand it's anillustration. That's what | am 22 A There are a wde range of activated
23 asking you. There is probably a certain limtation 23 carbons.
24 through CAD or whatever other programyou're using. 24 Q Véll, on Haggquist 2, could you -- on
25 A Véll, I'mjust not an artist. 25 Paragraph 11, could you draw, for exampie; what a pore
Page 11 Page 13
1 Q Gotit, got it. But these particles 1 would look like of activated carbon? | _mean, |'Il
2 don't stick to the perineter solely in a porous 2 give you an exanple. Say Asbury5564.
3 material. They sonetines go into the actual interior 3 MR JAKSON  (bjection; form
4 of the particle, correct? 4 foundation, scope.
5 A If there was a pore structure, yes. 5 A So Paragraph 11 on Declaration 2, which
6 Q  And have you seen nore detail ed 6 is Exhibit Haggquist 3, "To overcone this fatal flaw"
7 depictions of activated carbon show ng these pores 7 we have to look back and refer back to what the fatal
8 extending deep into the interior of the particle? 8 flaw was.
9 MR JAKSON (jection; form 9 Q (BY MR GEREY) No. |'masking about
10  foundati on. 10 Haggqui st 2, Paragraph 11, the cartoon.
11 A My | see the copy of ny second 1 A Sorry. | was --
12 declaration? 12 MR JACKSON  Sane obj ecti ons.
13 Q (BY MR CERELY) VYeah, | don't think 13 A Declaration 1, Exhibit Haggquist 2,
14 that has any such cartoon init, but |'mhappy to give |14 Paragraph 11. "The image bel ow depicts the difference
15 you a copy. 15 between the surface-active process of adsorption
16 A It does not have a cartoon. 16  (shown on the right) and the bul k dissol ution process
17 Q Rght. (h, did you want to see sone 17  of absorption (shown on the left)." And your question
18 language init? 18 is?
19 A Yes. 19 Q Yes. (ould you draw next to the
20 Q Just give ne a nonent, and I'Il seeif | |20 adsorption cartoon what some pores actual ly |ook |ike
21 can find that for you. 21 and where those particles may reside once they're
22 MR GERELY: So that will be Haggqui st 22 adsorbed to those pores?
23 3 23 MR JAKSON  (bjection; scope, form
24 (Deposi tion Exhibit 3 was narked.) 24 foundation. It's requesting the wtness prepare
25 A Can you repeat the question, please? 25 materials for the deposition, which is inproper.
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Page 14 Page 16
1 A Can | get Application '359? 1 A Were are you reading fron?
2 Q (BYM CEREY) Sure. VélI, let ne do 2 Q  Above the image. Do you see that?
3 thisfirst. ['ll showyou an exanple. Maybe this 3 A Yes.
4 will assist you. 4 Q He or she states, "A proper activated
5 MR GERELY: Mark that as Haggquist 4. 5 carbon has a nunber of unique characteristics: a
6 (Deposi tion Exhibit 4 was marked.) 6 largeinternal surface area." So going back to your
7 MR JACKSON I'mgoing to object to the 7 building anal ogy, do you see the perineter of the
8 introduction of this exhibit. GCounsel, is this part 8 particle at the top where it says "large and snal |
9 of therecord in this case? | don't recall. 9 organic nol ecul es"?
10 MR QGERELY: It's cross-exanination. 10 MR JACKSON  (bjection, scope.
11 M JAKSON Soit's not in the record 11 A | see the words "large and snal| organic
12 in the case? 12 nolecul es," that that appears that that could be the
13 M CGEREY: Correct. 13 outer edge.
14 MR JACKSON  Wéll, then I'mgoing to 14 Q (BY MR GEREY) kay. And going back
15 object. It's outside the scope of the testinony. The |15 to your anal ogy, when the window or door is open, that
16  docunent was not referenced in the deposition notice 16 creates a larger internal surface area for the
17  per the board rul es. 17 building, or inthis case, for the activated carbon,
18 MR GERELY: It's cross-examnation. 18 correct?
19 Q (BYM GEREY) Sr, |'mhanding you 19 MR JAKSON (hject to the scope.
20 what's been marked as Haggquist 4. 1'd like you to 20 A Yes.
21 turn to the second page of the docunent, which shows a |21 Q (BYMR GEREY) Sothe large surface
22 depiction of activated carbon. Have you seen that 22 area of activated carbon is attributable to these
23 image before? 23 cracks that go down beyond the edge of the particle,
24 MR JACKSON (bject to scope, 24 correct?
25 foundation, form 25 MR JACKSON  (bj ecti on; scope,

Page 15 Page 17
1 A Thisis the first I've seen this 1 foundation.
2 docurent. | haven't prepared on this document. The 2 A Yes.
3 questionis have | seen this particular inage? 3 Q (BY MR CGERELY) (kay. And whatever is
4 Q (BYMR GRAEY) VYes. 4 entering that activated carbon, say, water or sonme
5 A This particular image, | amnot sure. 5 other material, is adhering in some formor fashion to
6 Q kay. But perhaps you have because it's 6 the surface of these cracks, correct?
7 taken froman article on activated carbon that's 7 MR JAKSON  (bjection; form
8 well-known. Is that what you were trying to get at? 8 foundation, scope.
9 MR JACKSON  (bj ection; scope, form 9 A Can you define the word "adhering"?
10  foundati on. 10 Q (BY MR CEREY) Yeah, |'mnot a
11 Q (BY MR CERELY) WlI, let nme back up. 11  chemst. Attaching.
12 Have you seen an image substantially simlar to this 12 A Achenmst wouldn't use either of these
13 with respect to activated carbon? 13 words.
14 MR JACKSON  Sane objections. 14 Q Ckay. Wat would they use -- well,
15 A Yes, |'ve seen inages |ike this. 15 naybe you know | don't know Wat is the mechani sm
16 Q (BYM CGREY ay. Adisthisa 16 of action, say, for exanple, between water and the
17 fair depiction of activated carbon with respect to the |17 internal surface of activated carbon?
18 pores and how the particles enter the pores? 18 MR JAKSON (bjection; form
19 MR JACKSON  (bj ection; form scope, 19  foundati on.
20 foundati on. 20 A So, again, I'll go back to ny two
21 A | would say it's a reasonabl e depiction. |21 declarations. | do not believe | talk about
22 Q (BY MR CGEREY) Gkay. So the author 22 interaction of a material with surface. W can | ook
23 of this document states that "A proper activated 23 at some areas where | do discuss absorption and
24 carbon has a nunber of unique characteristics: a 24 adsorption. So we can go to Haggquist 2, Paragraph 8,
25 large internal surface area" -- 25 "A PCBITA understands that 'active particles' are
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Page 18 Page 20
1 ‘'active' because they have the ability to adsorb or 1 Dd]l not give you a copy?
2 trap substances at their surface, as we discussed what | 2 MR JAKSON No. | thought you said 4.
3 expanded at surface meant. "This surface-active 3 (Deposi tion Exhibit 6 was narked.)
4 property is the result of alarge surface area of an 4 Q (BY MR GEREY) So, sir, for exanple,
5 active particle. The large surface area i s provided 5 on Haggqui st 5, drawing your attention to col um 4,
6 by nunerous pores on the surface of an active 6 lines 22 through 27, there's a nunber of active
7 particle, and it is these pores that provide an active | 7 particles listed there.
8 particle with the ability to adsorb substances. 8 A Yes.
9 Figure 1 of the '359 Patent depicts the porosity of an | 9 Q  And do you see zeolites?
10 active particle." Sothat's why | requested 10 A Yes.
11  Application '359, to give you ny depiction of an 11 Q  So you provided zeolites as an exanpl e
12 active particle. A PCS TA understands that sone 12 of an active particle?
13 particles naturally have pores, |ike volcanic rock. 13 A Yes.
14 Q Wuld that be zeolites, for instance? 14 Q  And those are natural l'y occurring?
15 A "And that other particles, such as 15 A Sone can be. The zeolite famly is a
16 carbon have to be treated with extrene tenperature and |16 rather large and broad definition.
17 an activating agent to create pores to create 17 Q  ay.
18 activated carbon." 18 A Sore can be synthesi zed.
19 Q kay. Soto your point, it's fair to 19 Q So activated carbon, you said, was
20 say that there are sone naturally occurring active 20  synthesized, correct?
21 substances, active particles, and sone are engineered, |21 A There is a process and step of making
22 correct? 22 activated carbon.
23 MR JAKSON (bjection to form 23 Q Ckay. And how about al um num oxi de,
24 A In Paragraph 9, "some particles 24 activated aluminun? |s that naturally occurring or is
25 naturally have pores," to your point, "like vol canic 25 that synthesized as wel | ? T
Page 19 Page 21
1 rock." "Qher particles such as carbon have to be 1 A Could be both. A um num.oxide could be
2 treated with extrene tenperatures,” as what you said 2 inthe formof zeolite. And so I'd draw your
3 with the synthetic or sone type of a process, "and an 3 attention to the very beginning of the sentence.
4 activating agent to create pores." 4  "Active particles may include, but are not limted to,
5 Q (BY MR CGEREY) So an exanple of 5 these materials," and then we woul d have to go to how
6 vol canic rock woul d be zeolites, right? 6 | talk about active particles wthin the docunent.
7 A Sone volcanic rock is zeolite, yes. 7 Q kay. And then silica gel, is that
8 Q And, infact, in your '287 patent and 8 naturally occurring or is that synthesized?
9 then the '359 application, you actually I|isted 9 A Slicagel issilicaoxide. Slica gel
10 zeolites in the specification and clained themas 10 could be both, but depends on the person you ask, the
11 active particles, correct? 11 nmaterial that you're looking at.
12 MR JAKSON (vjection to form 12 Q Howabout soda ash? Is that naturally
13 foundati on. 13 occurring or is that synthesized or both?
14 A Can | see hoth patent applications, 14 A It could be both.
15 please? 15 Q Is the same true with respect to
16 Q (BY MR CERELY) Sure. 16  alumnumtrihydrate?
17 MR GERELY: Are we up to Haggquist 4? 17 A Do not know
18 THE CORT REPCRTER 5. 18 Q  How about baking soda? |s that natural
19 MR GRELY: 5. 19 or is that synthesized?
20 (Deposi tion Exhibit 5 was marked.) 20 A Could be both.
21 MR GERCGELY: And just to speed this 21 Q  And how about ci noxat e?
22 along, why don't we mark this as Haggqui st 6? 22 A That's synthesized.
23 MR JACKSON Do we have a 5? | missed 23 Q  And then cinoxate, is that a |iquid?
24 that. 24 A No. It could formin crystals.
25 MR GEREELY: | thought 5 was the '287. 25 Q It's available inliquid form though,
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Page 22 Page 24
1 correct? 1 A WII, what forn?
2 MR JAKSON (jection; form 2 Q Wy don't we say water vapor.
3 foundation. 3 A \ter vapor. Ckay. And then, what's
4 A | didn't -- to gointo the details of 4 the material ?
5 every single material and their specific -- how 5 Q Activated carbon.
6 they're delivered by every maker, | didn't prepare for | 6 A kay. Activated carbon. So your
7 that, and it's not listed in ny declaration. 7 question is?
8 Q (BY MR CERELY) How about zinc oxide? 8 Q Yes. Howdoes the material get adsorbed
9 Isthat natural or is that engineered? 9 or trapped into the pores?
10 A (Qould be both. Zeolites have zinc 10 A Dffusion of the water, a vapor
11 oxide. 11  nolecule, to the adsorbent and the interaction between
12 Q Howabout titaniumdioxide? Is that 12 the water vapor nol ecul e and the adsorbate.
13 natural or is that synthesized? 13 Q Sothere's an adsorbent water
14 A It could be both. Titaniumdioxide 14 interaction and there's al so water-water interaction?
15 could be in a zeolite form 15 A Your question was referred [sic] to how
16 Q And nolecular filter type materials, are |16 does a water vapor nolecule interact with an activated
17  those engineered or synthesized? 17 carbon?
18 A Could be bhoth. 18 Q  Correct.
19 Q Andis that alsotrue with respect to 19 A And | answered that question.
20 other suitable material s? 20 Q VYes. Howdoes it?
21 A Yes. 21 A Do you have a new question?
22 Q  Now, when you say that an active 22 Q Howdoes it interact? Is there some
23 particle adsorbs or traps substances, how does it 23 type of binding going on? What causes it to get
24 adsorb or trap substances? 24 trapped?
25 A SoI'll go back to declaration of 25 MR JAKSON  (bject to form

Page 23 Page 25
1 Haggqui st, Haggquist 2. So on 8, "A PCBITA 1 A | believe | didnot talk about that in
2 understands that 'active particles' are 'active' 2 ny declarations.
3 because they have the ability to adsorb or trap 3 Q (BY M GREY) ay. In Paragraph 14
4 substances at their surface. This surface-active 4 of Haggquist 2, you state, "I have been inforned that
5 property is aresult of the surface area of the active | 5 VF asserts that solid carbon particles such as 'B ack
6 particles. The large surface area is provided by 6 Pearls 2000 Carbon Bl ack' are active particles. |
7 nunerous pores on the surface of the active particle, 7 disagree." Do you see that?
8 and it is these pores that provide an active particle 8 A Yes.
9 withthe ability to adsorb." 9 Q  And then you say, "A PCB TA under st ands
10 So Figure 1 of 359 application, whichis |10 that particulate carbon, often referred to as 'carbon
11  Exhibit 6, we go to this figure here. 11 soot' or 'carbon black,' is not surface-active since
12 Q ay. 12 it has not been processed to create the |arge nunber
13 A That's ny depiction of the porosity. 13 of pores necessary for surface-active chemstry." Do
14 Pores could be larger. It's just for illustration 14 you see that?
15  purposes. 15 A Correct.
16 Q ay. 16 Q kay. But carbon black -- | nean, B ack
17 A So the question? 17 Pearls 2000 is a porous material, correct?
18 Q Yes, howdid the -- how does the 18 MR JAKSON (pjection; form
19 material actually get trapped or adsorbed into those 19  foundati on.
20 pores? Hw -- 20 A | don't have a comment on that.
21 A Do you have a specific type of naterial? |21 Q (BY MR CERELY) You don't know one way
22 Q VeI, let's start with, say, just water, |22 or the other?
23 water vapor. 23 A | would say | waes informed that VF
24 A \Mter vapor. 24 asserts that a solid carbon particle, such as Bl ack
25 Q O water. 25 Pearls 2000 Carbon Black, are active particles. |
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Page 26 Page 28
1 disagree. 1 MR JAKSON (bjection, form
2 Q But you say it doesn't have the large 2 Q (BY MR CGERELY) | was asking you about
3 nunber of pores. And |'masking you, do you know one 3 pore volune, and you threw out a netric of a thousand
4 way or the other whether carbon black, specifically 4 neters squared per gram
5 Black pearl 2000, is a porous material ? 5 A That's pore vol une.
6 A | didn't nake a statement to that effect 6 Q That's pore vol une.
7 inny declaration. | haven't prepared that 7 A Wat units would you |ike?
8 information that you would like. | don't want to 8 Q Vell, I had understood neters squared
9 specul ate. 9 per gramto be a neasurenent of surface vol une
10 Q \Véll, but you -- in a certain respect, 10 whereas --
11  you did specul ate here because you cane to the 11 A Ahh.  So you want vol une?
12 conclusion that it does not have a large nunber of 12 Q  (Correct. Because this is not expressed
13 pores, correct? 13 in three dinensions.
14 A Qorrect. 14 A Correct.
15 Q kay. And based on what? You come to 15 Q Soif you know Do you know?
16 that conclusion. And | ask you based on what. 16 MR JACKSON (hject to form scope.
17 A There's a reason there's a word called 17 A Yeah, it'snot inny declaration. |
18 activated carbon, and there's a reason why there's 18 haven't prepared for that, so | don't want to
19 nmaterial called carbon black. So they are different, 19  specul ate.
20 and alarge difference is the anount of porosity. 20 Q (BY MR CEREY) Well, I'mnot asking
21 Q  And when you say "amount of porosity," 21 you to specul ate. Do you know the pore vol une of any
22 how woul d you neasure that? Wuld you measure that by |22 activated carbon?
23 pore vol une? 23 A Of the top of ny head, no.
24 MR JACKSON  (bj ection; formand 24 Q Do you know any ranges?
25 foundation, |eading. 25 A Of the top of ny head, no:~
Page 27 Page 29
1 A | would say in ny declaration | did not 1 Q Do you know what the surface area of
2 discuss neasurements of porosity, and it's out of the 2 Back pearl 2000 is?
3 scope; and | don't want to specul ate. 3 A Not off the top of ny head, no.
4 Q (BYMR GREY) WlI, it iswithinthe 4 Q Wuldit surprise you if the surface
5 scope, and you'll have to answer ny questions subject 5 area of Black pearl 2000 was greater than a thousand
6 to your counsel's objections. Do you know what the 6 neters squared per gran?
7 pore volune is of activated carbon? 7 MR JAKSON (bjection; form
8 A Wich one? 8 foundation, |eading.
9 Q Gan you give ne a range? 9 A No conment.
10 MR JAKSON  (vjection, form 10 Q (BY MR CERELY) Have you ever -- have
11 A | don't went to specul ate. 11  you undertaken to examne what the surface area of
12 Q (BY MR CGEREY) Do you know the pore 12 Black pearl 2000 is?
13 volune of any activated carbon? 13 MR JAKSON (pjection; form
14 A Yes. 14 foundation, |eading, scope.
15 Q  Wich one? 15 A That particular one, ny declaration
16 A | knowthere are certain activated 16 doesn't discuss it. Didnot prepare for that. It's
17  carbons that have a pore vol une of a thousand neters 17 out of the -- don't want to specul ate.
18 squared per gram 18 (Deposi tion Exhibit 7 was narked.)
19 Q Al right. | just want to nake sure 19 MR JAKSON  For the record, I'l]
20 we're talking about the same thing because when you're |20 object to the introduction of this exhibit. To ny
21 talking about -- what you just said was surface area, |21 knowedge, it is not cited or referenced by
22 correct? 22 Dr. Haggquist or the record of this proceeding. It is
23 A Qorrect. 23 not identified as an exhibit to Dr. Haggquist's
24 Q ay. So do you equate in your mnd 24 deposition or notice.
25 surface area with pore vol une? 25 Q (BY MR GERELY) Dr. Haggquist, do you
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Page 30 Page 32
1 recogni ze Haggqui st Exhibit 7? 1 Q (BYMR GEREY) Sr, I'masking you
2 A It looks like an applicationto a 2 whether this statenent in Paragraph 6 is accurate.
3 Chinese -- it may be a declaration. | recognize ny 3 MR JACKSON  Sane obj ection.
4 CV. onthe back -- or in the nddle. 4 A | would say it's an accurate statenent.
5 Q  And do you recogni ze your signature on 5 Q (BY MR GEREY) kay. Likewse, isit
6 Page 3? 6 accurate to say, "It is the conplex surface of the
7 A Yes. 7 particles, sonetines on the order of 1000 neters
8 Q S, I'll represent to you that this 8 squared per gramin surface area, that give the active
9 declaration was found in the file history of the '287 9 particles their capacity to adsorb"? Do you see that?
10 prosecution history. 1'dlike to drawyour attention |10 A Yes.
11 to Paragraph 6. And you state in Paragraph 6, "An 11 Q Is that accurate?
12 active particle is an organic or inorganic naterial 12 MR JACKSON  Sane objection.
13 that has the capacity to adsorb or trap substances, 13 A | would say yes.
14 including substances that may be a liquid, and/or gas. |14 Q (BYM GREY) And, sir, going down
15 It is the conplex surface area" -- excuse ne. "It is |15 to Paragraph 7, you state, "The term'active particle'
16 the conplex surface of the particles, sonetimes on the |16 is used throughout the industry to refer to all or any
17  order of 1000 meters squared per gramin surface area, |17 type of active particles conprising an organic or
18 that give the active particles their capacity to 18 inorganic material which has the capacity to adsorb or
19 adsorb." Do you see that? 19 trap substances." Do you see that?
20 A Yes. 20 A Yes.
21 Q Andis that an accurate statenent? 21 Q Andis that an accurate statenent?
22 MR JAKSON  (ojection, scope. 22 MR JAKSON  (oject to form
23 A | would like to goto Declaration 1, 23 A Again, | haven't reviewed this docunent
24 which is Haggquist 2, Paragraph 8. "Understands that |24 intotal. You're asking ne to extract and make
25 ‘'active particles' are 'active' because they have the |25 comments on individual statements. | signed this
Page 31 Page 33
1 ability to adsorb or trap substances at their surface. 1 docunent at the time, and | declared that_all the
2 This surface-active property is the result of the 2 above is true and correct. So at the tine, | reviewed
3 large surface area of the active particles.” 3 it. | have not reviewed it at this tine. | feel it's
4 Thi s docunent you introduced, | have not 4 inconplete if | continue down this |ine of questioning
5 reviewed and | amnot prepared to conment on. 5 on a docurent | did not have a chance to review
6 Q Sr, I'masking you to conment onit. 6 Q Véll, at the tine, you swore under oath
7 It's fromthe file history of the '287 patent. And 7 under penalties of perjury that that was an accurate
8 |'masking you, what | read to you in the first line 8 statenent, correct?
9 of Paragraph 6, is that an accurate statement -- 9 A And I'msaying at that time and in the
10 actually, the first two sentences? 10 review |'msaying that | agree that | declare the
11 MR JACKSON (bject to scope. 11 above to be true and correct, but what |'m saying,
12 A Inny declaration, | did not nake a 12 you're asking me specific questions on specific |ines
13 statenment on the prosecution history of Patent '287. 13 on sonething | haven't reviewed, and | don't want to
14 | have not prepared or |ooked at the prosecution 14 give an inconpl ete or incorrect answer because |
15  history of '287. 15 haven't reviewed the docunent and what this was in
16 Q (BYMR CEREY) WlI, sir, I'masking 16 relation to.
17  you about this particular statenent. |'mnot asking 17 Q S, you also stated, correct, under
18 you to conment on the prosecution history. |'masking |18 penalties of perjury, "As all organic or inorganic
19 you, is it accurate that an active particle is either |19 active particle materials operate sinilarly by
20 organic or inorganic material that has the capacity to |20 trapping substances in an active particle surface, it
21 adsorb or trap substances, including substances that 21 is known in the art that an active particle used in an
22 nmay be aliquid and/or gas? 22 exanple process or mxture nmay be replaced by any
23 MR JACKSON  (bj ection, scope. 23 other active particle to obtain a substantially
24 A And | go back to Haggquist 2, 24 simlar result." Do you see that?
25 Declaration 1, Paragraph 8 -- 25 A Yes, | see what paragraph you're talking
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Page 34

Page 36

1 to 1 Page 2 of 6 under Paragraph 2.1, do you see that the

2 Q kay. And so you stated that under 2 author defines BP as Bl ack pearl 2000?

3 penalties of perjury? 3 A Were?

4 A | signed this docunent, yes. 4 Q In Paragraph 2.1, do you see --

5 Q  Under penalty of perjury, correct? 5 A 21

6 A Correct. 6 Q  -- do you see where the author defines

7 (Deposi tion Exhibit 8 was narked.) 7 BPas Back pearl 2000?

8 M JAKSON  For the record, 1'I1 8 A Yes.

9 object tothis exhibit. Dr. Haggqui st does not 9 Q S, this author describes Bl ack pearl

10 offer -- does not cite nor refer to testinony on this |10 2000 as having a high surface area and capability to

11  particular docunent, and it therefore is outside the 11  adsorb water, correct?

12 proper scope of the exam nation. 12 MR JAKSON (pjection; form scope

13 MR GERCGELY: Your objections are noted 13 foundation, |eading.

14 for the record, and I'Il note that Dr. Haggqui st 14 A | understand. | haven't reviewed this

15 purports to hold forth on the properties of Bl ack 15 docurment. |f we're going to pick particular

16  pearl 2000 in his declaration, and this is fair 16 sentences, |'d be happy to say | see the sentence, but

17 cross-exan nation. 17 | amnot going to make comrent on the sentence without

18 MR JAKSON I'I1 disagree. 18 reviewing the docunents and its references. | --

19 Q (BYM GEREY) S, I've handed you 19 Q (BYMR GEREY) Sr -- please finish.

20 what's been marked as Haggquist 8. Have you reviewed |20 | didn't nean to interrupt.

21 this docunent in connection with this proceedi ng? 21 A Soas | was saying, | have not reviewed

22 It's of record as VF 1028. 22 this docurent nor the references in the docurent, and

23 A | have not reviewed this publication. 23 to answer any questions -- if there's a specific

24 Q  Have you reviewed any of the nmaterials 24 question you want me to answer based on this docunent,

25 that VF submitted with its petition? 25 it's going to be very difficult for neto address.
Page 35 Page 37

1 A | don't knowthe naterials you' re 1 And | see that Back pearl 2000 is called BP with a

2 referring to. 2 surface area of 1,475 neters squared per gramand a

3 Q  Awy of the docunents, for exanple, the 3 particle size of 15 nanoneters. No, | don't want to

4 publications and scientific naterials. 4 get into specifics or get intoit, but there's a lot

5 A Inny declaration, it states what |'ve 5 of information. Any technical paper has a lot of

6 talked about, references | reviewed, the '287 patent, 6 references, and | don't want to be drawn out of

7 and the '359 application. 7 context of howto answer this. Sothis would be very

8 Q kay. Sr, drawing your attention to 8 difficult for me to conment anything technically on

9 Page 3 of 6 of the docunent, do you see the statenent 9 this.

10 that says, "Fromthe viewpoint of tailoring surface 10 Q Aeyou aware of any scientific

11  properties, BP powder in possession of high surface 11  reference published at any tinme availabl e anywhere in

12 area and capability to adsorb water offers a better 12 the world which says that Bl ack pearl 2000 does not

13 contact with electrolyte iononer than does VC'? Do 13 adsorb water?

14 you see that? 14 MR JAKSON (pjection; form

15 A N, | don't. Wereis that statenent? 15 foundation, scope.

16 Q O Page 3 of 6 of the document. 16 A | don't know how to answer that

17 A I'mon Page 3 of 6. 17 question. That's . .

18 Q  Under Figure 2. Do you see the 18 Q (BY MR CERELY) Sanme guestion with

19 statenent, quote, "Fromthe viewpoint of tailoring 19 respect to surface area. Are you aware of any

20 surface properties, BP powder in possession of high 20 publication published at any time that says that Bl ack

21 surface area and capability to adsorb water offers a 21 pearl 2000 has a relatively |ow surface area?

22 better contact with electrolyte i ononer than does VC'? |22 MR JAKSON (pjection; form

23 Do you see that? 23 foundation, scope, |eading.

24 A | seethat. 24 A | have not searched the entire world

25 Q And, sir, turning your attention to 25 literature on Bl ack pearl.
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Page 38 Page 40
1 Q (BYMR CGEREY) Ae you avare of any 1 A | see that they |ist acetylene black,
2 publication published at any tine anywhere in the 2 surface area of 62 neters squared per gramand a
3 world that says that B ack pearl 2000 has a | ow pore 3 particle size of 42 nanoneters, and | see that Bl ack
4 vol une? 4 Pearls 2000, surface area of 1,501.8 neters squared
5 MR JACKSON  Sane obj ections. 5 per gramwith a particle size of 15 nanograns.
6 A Again, | have not reviewed all the 6 Q Wichis small, correct?
7 literature. 7 MR JACKSON  (bjection; form scope,
8 Q (BYM CGEREY) And, sir, you will 8 foundation, |eading.
9 acknow edge i n Haggqui st 8 the author reported a 9 A Hwdo you define "small"?
10 surface area for Black pearl 2000 of 1475 neters 10 Q (BY MR GEREY) WlI, in your voice,
11 squared per gram In fact, you called that out in one |11 you put sone enphasize on particle size. So |'m
12 of your answers, correct? 12 asking you to followup. Wy did you enphasize
13 MR JACKSON  Sane obj ections. 13 particle size?
14 A Correct. 14 MR JACKSON  Sane obj ecti ons.
15 Q (BYMR CGEREY) And that's higher than |15 A Wen you look at surface area, you have
16 the 1000 neters squared per gramthat you nentioned in |16 to look at particle size.
17 your earlier testimony -- 17 Q (BY MR CGEREY) kay.
18 MR JAKSON  Sane obj ecti ons. 18 A Particle size and surface area are tied
19 Q -- with respect to active particles? 19  toget her.
20 MR JACKSON I'msorry. | didn't nean 20 Q Gkay. And then over to the last col um,
21 totalk over you. Sane objections. 21 there's a reference of pore volune of 2.67 centineters
22 A | would say that surface area and 22 cubed --
23 particle size go hand in hand, conparison of different |23 A Qubic centineters.
24 particle size and surface areas. 24 Q -- cubic centineters per gram Do you
25 MR CGERELY: This is Haggquist 9. 25 see that?

Page 39 Page 41
1 (Deposition Exhibit 9 was narked.) 1 A | seethat, yes. -
2 MR JACKSON  For the record, our 2 Q And | was asking you earlier, are you
3 objectionis | don't believe this docunent is 3 aware of the pore volune of activated carbon?
4 referenced anywhere in this proceeding. It's not 4 MR JACKSON (hject to scope.
5 referenced or cited by Dr. Haggquist in his testimony. | 5 A Yes.
6 Soit is outside the scope of cross-examnation. I'm | 6 Q (BYM GREY) Wat isit?
7 also not sure what this docunent is, whether it's 7 A You asked the question.
8 authentic, reliable. 8 Q Yes. Do you know what it is?
9 Q (BY MR CERELY) Dr. Haggquist, I've 9 MR JACKSON  (bjection, scope.
10 handed you what's been narked as Haggquist 9. Do you |10 A Of the top of ny head, it's not in ny
11 see this docunent? 11 declaration. | haven't nade a coment based on pore
12 A Yes. 12 volurme of activated carbon. | did not prepare. |
13 Q | drawyour attention to Paragraph 3.1, 13 don't want to give an inconplete or infactual answer.
14 which is on Page 4911. Do you see that? 14 Q (BY MR CGEREY) kay. Do you know the
15 A | have not reviewed this docunent and 15 pore volune of any activated carbons?
16  have not prepared. Any answers woul d be inconpl ete, 16 MR JAKSON  (bjection; form scope.
17 if not -- so Paragraph? Wiich paragraph? 17 A Of the top of ny head, you want ne to
18 Q  Paragraph 3.1. 18 quote a specific nunber?
19 A 3.1 Section 3.1? 19 Q (BY MR GERELY) Do you know? Do you
20 Q Correct. And do you see where the 20 know?
21 author states, "Black Pearls 2000 reveal s smal | er 21 A Of the top of ny head, no.
22 particle size and larger pore vol une as conpared to 22 Q  But you'll acknow edge this author
23 Acetylene B ack for which" -- 23 reports that Black Pearls 2000 is a porous material,
24 A You'rereferring to Table 2. 24 correct?
25 Q You can refer to Table 2. 25 MR JACKSON  (bjection; form scope,
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Page 42 Page 44
1 leading. 1 volune greater or less than 2.67 cubic centineters per
2 A | haven't read the whol e docunent. 2 gran?
3 Q (BY MR CGEREY) Gkay. Véll, if Back 3 MR JAKSON (bjection to the form
4 Pearls 2000 has a pore volune, by definitionit's a 4 foundation, scope.
5 porous naterial, correct? 5 A There's a wide range of activated
6 MR JAKSON (jection; form 6 carbons. Inny declaration, | don't talk about pore
7 foundation, scope. 7 volume. | didn't prepare to answer those questions.
8 A Not necessarily. 8 | don't want to specul ate.
9 Q (BY MR GERELY) Do you know what pore 9 Q (BY MR GERELY) Ae you aware of any?
10  volune is? 10 MR JACKSON  Sane obj ecti ons.
11 A Yes. 11 A | really don't want to specul ate.
12 Q Wat isit? 12 Q (BYMR GEREY) I|'mnot asking you to
13 A It'savolume that's within a mterial. 13 specul ate.
14 Q It's the anount of substance that coul d 14 MR JACKSON  Sane obj ecti ons.
15 be held within a particle, correct? 15 Q (BY MR GREY) Aeyou aware of any?
16 MR JACKSON  (bjection; form | eading. 16 Are you avare of any ranges of activated pore vol une?
17 A | wouldn't define it that way, no. 17 MR JACKSON  Sane obj ecti ons.
18 Q (BYM GREY) Howwould you define 18 A Of the top of ny head, | don't want to
19 it? 19 throwa range out. | don't recall a nunber.
20 A Again, inny declaration, | don't go 20 Q (BY MR CGEREELY) W, I'masking you.
21 into defining what a pore volune is. 21 Wat's your best recollection?
22 Q Vell, inthe '359 application, you had a |22 MR JACKSON  Sane obj ecti ons.
23 drawing on the front cover which showed sone pores, 23 Q (BY MR GEREY) |'masking you just
24 sonme cracks in the surface, correct? 24 for what your best recollection is.
25 A Correct. 25 MR JAKSON  Sane obj ections.

Page 43 Page 45
1 Q  Wat woul d the pore vol ume be in this 1 A | understand. —
2 case? 2 Q (BY MR GEREY) |'msure, given you're
3 MR JAKSON  (vjection, form 3 a PCBITA you ve seen references in papers and data
4 A | don't want to specul ate. 4 sheets and so forth of pore volune for activated
5 Q (BY MR CERELY) Hw would you neasure 5 carbon, and |'masking you what's your best
6 it? 6 recollection.
7 A There's a variety of different nethods. 7 MR JACKSON  Sane obj ecti ons.
8 Inny declaration, | didn't talk about methodol ogy of 8 A A thispoint intime, | cannot recall.
9 nmeasuring pore vol une. 9 Q (BY MR CGEREY) kay.
10 Q Isit the actual -- the actual 3D 10 THE DEPONENT:  1'd like to take a
11 dinension of the pore, the size of that pore? |sthat |11 bathroombreak, if that's possible.
12 the pore vol une? 12 M CGERELY: Let's doit. Take 15?
13 A Again, | didn't -- inny declaration, | 13 MR JACKSON  Sure.
14 didn't go through met hodol ogi es of measuring pore 14 (Recess taken, 10:03 a.m to 10:22 a.m)
15  vol une. 15 Q (BYMR GEREY) S, going back to
16 Q VeI, for exanple, inthis room if we 16  Haggqui st 3, which is the second declaration of yours.
17 were to open the window would the pore volune of the |17 A Yes.
18 roombe essentially length tines width times height -- |18 Q Drawing your attention to Paragraph 11,
19 MR JAKSON  (vjection; form 19  where you're talking about your invention, do you see
20 foundation. 20 that?
21 Q -- of the room going back to your 21 A Yes.
22 building anal ogy? 22 Q kay. And you state at the end of that
23 A You could neasure the vol une that way. 23 paragraph, "There was a bal ancing act between the
24 Q (BYMR CERELY) And are you awere one 24 ratio of the thicknesses of the print layer and the
25 way or the other whether activated carbon has a pore 25 underlying base material." Do you see that?
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Page 46 Page 48
1 A "There was a bal ancing act between the 1 I'mnot sure -- | think that wll reference the page,
2 ratio of the thicknesses of the print layer and the 2 right? Andif you go to line 14, "Menbranes were al so
3 underlying base material," yes. 3 produced by drawi ng down the mixture on rel ease paper.
4 Q Now why did you choose the word "print 4 These menbranes were cured and dried in an oven and
5 layer"? 5 then renoved the rel ease paper, yielding a self-
6 A Sol'dlike toread the entire Paragraph 6 supporting nenbrane. This menbrane was one ml thick.
7 11 7 The activated carbon was protected with Surfynol 485.
8 Q Yes. 8 The activated carbon was subjected to an aqueous
9 A Wichis "To overcone this fatal flaw' 9 slurry including water and Surfynol. This slurry was
10 -- now we need to understand what the fatal flawis. 10 added to the pol yurethane sol ution, the viscosity of
11  So we need to go back to Nunber 9, which, "Sartingin |11 the slurry or mxture of polyurethane and protected
12 2009, | started on reinventing waterproof - breat habl e 12 carbon vas adjusted by adding nore water. The carbon
13 fabrics. M goal was to inprove the functionality of 13 was Asbury5564 powdered coconut activated carbon. A
14 waterproof - breat habl e menbranes. A person skilled in |14 cross- linking agent was used to increase the
15 the art at the tine recogni zed that as menbrane 15 ol ecul ar wei ght of the pol yurethane, thereby better
16  thickness increases, the diffusion of water vapor is 16  enabling the nenbrane to adhere to the substrate. The
17 reduced." This is the fatal flawwe're talking about. |17 mxtures was cast." The word "cast" thereis a
18 Q  And what do you nean by "diffusion"? 18 printing type of nethodol ogy.
19 Wiat does that mean? 19 Q | see. Sohowis it cast?
20 A Sodiffusion is the novenent of water 20 A It's cast using a1 ml| draw down rod.
21 vapor through space. 21 Q So, | nean, what does it look like
22 Q Gay. Gon | didn't mean to 22 visually? If | weretolook at this fromthe top,
23 interrupt. 23 wouldit actually look like --
24 A "If | was to add nore thickness, say, a 24 A Ink. It looks like ink, and then it
25  second thickness, | had to overcone this negative 25 looks like an ol d printing nethod whereyou're

Page 47 Page 49
1 inpact," and this negative inpact is the addition of 1 actually printing it down. However, |'mnot creating
2 thickness, which is stated above. "I wanted to add 2 apattern. |'mcreating what | would consider an all
3 active particles to a nenbrane to change the diffusion | 3 black --
4 equation to effectively build up water vapor 4 Q | understand.
5 concentration on the first surface of the menbrane, 5 A -- if youwould goto a laser printer
6 causing nore effective water vapor diffusion." 6 termnol ogy.
7 To now bring it back down to the word of 7 Q Sothisis sort of a uniformlayer of
8 the question, "There was a bal ancing act between the 8 black material ?
9 ratio of the thicknesses of the print layer" -- the 9 A Printed onto the base material.
10 second thickness, it could be called -- "and the 10 Q  ay.
11 underlying base material," the first thickness." 1 A The base material being a cured
12 Q  And then why did you choose the words 12 pol yurethane nenbrane.
13 "print layer," back to ny question? 13 Q (h, well, yeah, | guess | don't foll ow
14 A M background -- | worked at Lexmark 14 you. | had understood fromthis exanple that the
15 International, which is a printer conpany. Print is 15 carbon was mxed into the slurry and then the 1 ml
16  one nethodol ogy of adding a second layer. So | was 16 layer was created?
17 defining a nethod that we utilized to make the 17 A No, there was two |ayers, two
18 HashDry product, which we actually printed onto a 18 thicknesses. The issue that | was faced was the
19  pol yurethane naterial . 19 industry was used to specific terns of using the word
20 Q Ahh. So HashDrys, | had understood you |20 “layer." Sol tried to move in a different direction
21 were talking about your intention. So the '287 21 and tried to use terns such as "thicknesses." So the
22 patent, do any of the exanples in the '287 patent rely |22 first thickness was the cured base |ayer, conpletely 1
23 onawprint layer? 23 ml. It was 1 nl thick. The second |ayer, the
24 A Inthe '287 patent -- let ne find that. 24 second thickness was then cast on top of that.
25  Haggqui st Nunber 5 exhibit. |f you goto colum 9-- |25 Q Asolnil thick?

Epi g Court Reporting Solutions -

1-877-489- 0367

M nneapol i s
www. deposi tion. com

VF Exhibit 1046 - 13 of 62
IPR2018-00190



GREGORY W HAGGEQUI ST, PH. D.

- Decenber 05, 20Pages 50..53

Page 50 Page 52
1 A N, no. It was actually .4 ml thick, 1 the term"2.5L" or was that already existing in the
2 which ends up being a 2.5 ratio. 2 industry?
3 Q kay. But youdidn't say that inthe 3 A Wat | do know what was part of the
4 patent, correct? 4 industry wes two-layer and three-layer. So what |'m
5 MR JAKSON  (bject to form 5 trying to say, at sone point intine 2.5 layer cane
6 Q (BYM GEREY) Isthat right? 6 out.
7 A (, I'msorry. 7 Q Véll, HyVent by North Face was a 2.5?
8 Q | nean, | don't see any reference to .4 8 A Yes, they state that, yes.
9 inthe patent specification. 9 Q Sothat pre-existed your patent,
10 A | don't -- I'mnot alawer. |'mnot a 10 correct?
11 patent attorney. | don't want to specul ate exactly, 11 MR JACKSON  (bjection; form scope,
12 but specific words are not directed towards saying the |12 foundati on.
13 2.5, but if you do the nath. 13 A | don't want -- you know, HyVent, you
14 Q VeI, I"'mjust asking you to confirm 14 know -- in ny declaration, Haggqui st Nunber 3, if
15 You'd nentioned this .4 thickness. 15 we-- let's see. It's hard for ne to speculate. |
16 A h-huh 16 don't see in ny declaration specifically when a
17 Q The .4 thickness is not referenced in 17 2.5-layer technol ogy was accepted by the industry. |
18 the disclosure, isit? 18 amnot stating that | did or didn't institute the
19 A Not specific, not directly. 19 term It's something that canme out because it becane
20 Q kay. So back to your -- back to your 20 hard to understand how are you going to describe this
21  declaration, Haggquist 3, in Paragraph 12, you say, 21 type of product.
22 "The solution | devised is outlined in the '287 Patent |22 Q (BY MR CGERELY) So you'll acknow edge
23 and is referenced to as the 2.5L technology.” Do you |23 that there's a possibility that there were other 2.5
24 see that? 24 products avail abl e before you invented, correct?
25 A Yes. 25 A (n, yes. T

Page 51 Page 53
1 Q MNow you didn't cointhat term correct, 1 MR JACKSON  (bj ection; form scope.
2 2.5L? That was existing in the industry at the tine, 2 Q (BYM GEREY Al right. S --
3 correct? 3 A But | would say when they started
4 A Eisting -- 4 coining the term did they coin the termbecause of
5 MR JACKSON Form  Proceed. 5 our inpact or not, and | don't have an answer to that
6 A You have to go back to 2005, 2006 tinme 6 question.
7 frame, of which | haven't prepared an analysis of that | 7 Q (BY MR CERELY) And in Paragraph 14,
8 time frane. Today, 2.5 is considered a type. It 8 you state, "After the application for the '287 Patent
9 comes fromproducts called two-1ayer and three-|ayer, 9 was filed and product practicing claim27 was nade" --
10 and so there was a 2L and a 3L in the narketpl ace. 10 A This is Haggquist 3?
11  Specifically when the 2.5-1ayer -- the date, | don't 1 Q Yes.
12 want to speculate as to the date. 12 A Haggquist 3, 14?
13 Q (BY MR CEREY) WII, sir, I'masking 13 Q Yes.
14 adifferent question. You didn't coin that tern? 14 A Al right. 1'djust like to get there
15 That was -- that didn't originate wth you, correct? 15 as you're reading.
16 MR JACKSON  (bjection; form scope. 16 Q Véll, you state in Paragraph 13 that "it
17 A You know | didn't prepare to -- ny 17 is the ratio of the thickness of the active-particle
18 declaration, | don't get intoif | invented the term |18 print layer to the base layer that provides the key
19 or not. So | amnot conpletely sure. The inpact of 19  breakthrough in the area of waterproof water-vapor-
20 ny research on the industry was dramatic, but | did 20 perneabl e nenbranes.” Do you see that?
21 not go after certain ternminology. So the question 21 A Yes, and 13 reads, "The novel features
22 that you're asking, |'mhaving a hard tine answering 22 of the 2 1/2 layer technology," a termaccepted by the
23 without looking at the timng of the whole. 23 industry, "are presented in claim27 of the '287
24 Q (BYM CGEREY WII, | nmean, for 24 Patent, and include a layer of active particles
25 exanple, Apple coined the term"iPhone." Dd youcoin |25 printed or lanmnated (a 'second thickness')," in
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Page 54 Page 56
1 parentheses, "on top of a cured base material (the 1 A Yes.
2 ‘'first thickness'), with the ratio of the first 2 Q -- and then there was a second | ayer of
3 thickness to the second thickness at 2.5t0 10. It is | 3 carbon and pol yurethane printed on top?
4 the ratio of the thickness of the active print |ayer 4 A Yes. | would alsousetheterm-- let's
5 to the base layer that provides the key breakt hrough 5 see-- "incontact." | would also use that word for
6 inthe area of waterproof-breathabl e i nperneabl e 6 that specific exanple.
7 nenbranes. The ratio | invented both increased water 7 Q S, if thecriticality of theratiois
8 vapor transport and broke the first rule in waterproof | 8 so inportant, why didn't you neasure the two
9 nenbranes - by increasing thickness." 9 thicknesses --
10 Q Now sir, inthe specification, it never |10 MR JACKSON  (bjection, formand
11  uses the word "ratio," does it? 11 foundation.
12 A Wiich specification are you referring 12 Q -- and disclose then? If the
13 to? 13 criticality of the ratio was so inportant wth respect
14 Q  The ' 287 specification. 14 to the first and second thicknesses, why didn't you
15 A '287. Inthe '287, intheclains, claim |15 neasure themand disclose then?
16 27, "Awater-proof conposition conprising a |iquid- 16 MR JAKSON  (hjection; form
17 inperneabl e breathabl e cured base material conprising |17 foundation, |eading.
18 afirst thickness; a plurality of active particlesin |18 A I'mnot a patent attorney or have an
19 contact with the |iquid-inperneabl e breathabl e cure 19 in-depth know edge of patent law but we did neasure
20 based naterial, the plurality of active particles 20 the thicknesses, and if | can bring an exanpl e, when
21 conprising a second thickness; and wherein, the first |21 we were devel oping sanples for production in our
22 thickness conprises a thickness at |east 2.5 times 22 production line, we would cure a base menbrane. W
23 larger than the second thickness but |ess than an 23 would then cut circles out of that menbrane, and we
24 order of nagnitude" -- 24 would use a mcron gauge to measure the thickness of
25 Q Sr, | was asking -- 25 the first thickness.

Page 55 Page 57
1 A -- "an order of nagnitude" -- | 1 Then we woul d print the technol ogy onto
2 understood you -- "larger than the second thi ckness, 2 that first thickness, neasuring the conbination of the
3 the active particles inprove the noi sture vapor 3 first thickness plus the second thickness. The
4 transport capacity and conposition" -- "of the 4 difference between the sumof the first thickness and
5 conposition, and a noisture vapor transmssion rate of | 5 the second thickness mnus the original first
6 the water-proof conposition conprises from600 grans 6 thickness gives you the second thi ckness.
7 per neter squared per day to about 11,000 grans per 7 Q (BY MR CEREY) Rght. And you're
8 neter squared per day." This is stated in the clains 8 discussing about production years |ater.
9 section, and the 2.5 tines larger is aratio 9 A Qorrect.
10 statenent. 10 Q I'masking at the time of the invention.
11 Your question of in the specificationdo |11 If this ratiois the critical breakthrough, as you' ve
12 | specifically use the word "ratio"? 12 stated in your declaration, why then didn't you
13 Q  Correct. 13 neasure those thicknesses and then disclose themto
14 A Fromny recollection, | did not see the 14 the world?
15 word "ratio" used within the specification. 15 MR JAKSON (bjection; form
16 Q So, sir, your contentionis that inthis |16 foundation, |eading.
17 exanple, rather than it being a one layer with 17 A Again, |'mnot a patent attorney, and |
18 activated carbon mxed intoit, there was an existing |18 amnot an expert in patent law However, if you | ook
19 base layer of cured pol yurethane, and then you nade a |19 at the original provisional date filed on My Sth,
20 second layer of activated carbon plus pol yurethane and |20 2006 and then a publication on -- excuse ne -- that
21 lamnated that on top? 21 provisional was then filed on My 9th, 2007. So | --
22 A | wouldn't use the word "lamnation." | |22 we did measure thickness. Wthin that exanple that |
23 would use the word "print" in that case. 23 showed, we talk about the thickness of that base-cured
24 Q Soyour contention is that there was a 24 layer, and indirectly, we talk about the thickness of
25 pre-existing cured |ayer of pol yurethane -- 25 the solution that's added to that material.

Epi g Court Reporting Solutions -
1-877-489- 0367

M nneapol i s
www. deposi tion. com

VF Exhibit 1046 - 15 of 62
IPR2018-00190



GREGORY W HAGGEQUI ST, PH. D.

- Decenber 05, 20Pages 58..61

Page 58 Page 60
1 Q (BYM CGEREY Wat'salml daw 1 A Qorrect.
2 down rod? 2 Q  And then 15, you say, "I devel oped
3 A It's arod that produces 1 ml thick of 3 demonstrations and test nethods to show the effect of
4 mterial. You have to look at the solids ratio, and 4 these novel features of claim27 of the '287 Patent to
5 that represents how much solids is going to renain 5 TN, including but not limted to the first thickness,
6 behind. Sothus, if you use a 40 percent solids 6 second thickness, and active particles," correct? Do
7 solution and you drawwith a 1 ml rod, you end up 7 you see that?
8 with .4 nil of a thickness. 8 A Yes. I'dlike to conplete Paragraph 14.
9 Q Say that again. 9 Q Sure.
10 A Alnl rodis arodthat produces a 1 10 A "The resultant 2 1/2-1ayer provided a
11 ml thick layer of solvent plus solids. The resulting |11 dry touch, a nore confortable microclimate, higher
12 thickness after casting and curing is the percentage 12 effective moisture vapor transport, and a durable
13 of solids. Soif you start with 40 percent solids, 13 2 U2-layer lamnate."
14 you end up with 40 percent of that thickness. 14 Q And was claim27 issued at the tine you
15 Q  And what are the solids? 15 nmade this disclosure to The North Face?
16 A The solids are the active particles and 16 A So the patent of '287 was issued on
17 the polyner. Wat? 17 February 3rd, 2015.
18 Q 40 percent of what? 18 Q If -- and when did these -- when was
19 A 40 percent of the solution. 19 this disclosure made to The North Face? Do you recal |
20 Q  The polyner is what, the pol yurethane? 20 what year?
21 A Yes. Sorry. 21 A The patent -- the provisional patent
22 Q Véll, drawing your attention to 22 application was My 9th, 2006. The North Face -- and
23 Figure 3, | see pol yurethane 80 grans, carbon 80 23 if | read fromParagraph 16, "TNF | oved the product,
24 grans, and a surfactant of 40 grans. So where is the |24 and agreed to license Cocona's technol ogy, which
25 40 percent? | don't understand. 25 matured into the '287 Patent. In fact; The North Face
Page 59 Page 61
1 A The 40 percent is the solution. That 1 was enanored enough with Cocona's technology that the
2 infornation isn't provided in this table. 2 '287" -- excuse ng, "that TNF |aunched the F ashDry
3 Q ay. Nor is it provided in colum 9, 3 Dbrand in 2011."
4  correct? 4 So prior to 2011, The North Face was
5 A Qorrect. 5 shown product. V¥ had multiple products that we
6 Q Al right. 6 shoved them multiple technol ogies.
7 A Incolum 9, it states -- let me draw 7 Q Sodo yourecall whenit was prior to
8 your attention to "activated carbon was protected with | 8 20117
9 Surfynol 485. The activated carbon was subjected to 9 A Sonmewhere between -- as | state, |
10 aqueous slurry.” Aqueous slurry refers to water as a |10 developed -- in 14, "After the application for the
11 solvent, "which," in the next word, "including water 11 2008 [sic] Patent was filed and product practicing
12 and Surfynol. This slurry was added to the 12 claim27 was nade, Cocona shared the novel features of
13 polyurethane solution." So a solution is solvent plus |13 '287 Patent with TNR." So this represents the |ower
14 mterials. 14 linmt, whichis the file date of My 2009, 2006. The
15 Q S, going back to your declaration -- 15 upper date is HashDry launched the brand -- excuse
16 this is the second declaration of Haggquist, Page 3, 16 me, TNF launched the HashDry brand in 2011. So
17 and you state in Paragraph 14, "After the application |17 between those two tines.
18 for the '287 Patent was filed and product practicing 18 Q But claim27 wasn't in existence at the
19 claim27 was nade, Cocona shared the novel features of |19 tine this disclosure was nade, correct?
20 the '287 Patent with TN." Do you see that? 20 A The physical claimwasn't in existence,
21 A Qorrect. 21 but the technol ogy was.
22 Q  And you say, "W showed TNF the first 22 Q  And when you filed the '287 patent, it
23 functional print on a menbrane that overcones 23 said nothing in terns of the clains about ratio of
24 thickness issues and increases the performance of the |24 thicknesses, correct?
25 nenbrane.” Do you see that? 25 MR JAKSON (pjection; form
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Page 62 Page 64
1 foundation, |eading. 1 Peter?
2 A | donot believe that's in ny 2 MR CGERGELY: That was Haggqui st 10,
3 declaration anywhere. The review of the '287 patent 3 which was VF 1010.
4 iswhat | reviewed. | did not reviewthe 4 Q (BYM GEREY) S, did you assist
5 applications. So|'mnot prepared to answer that 5 the attorneys at Neugeboren O Dowd with the production
6 question, and | don't want to specul ate. 6 of the '287 patent?
7 MR GERELY: Wat are we up to? 7 MR JACKSON  (bjection; form scope.
8 THE CORT REPCRTER  10. 8 I'Il caution the witness not to reveal any
9 (Deposi tion Exhibit 10 was marked.) 9 attorney-client communications, but you can answer the
10 MR JAKSON  For the record, I'l1 10 question as to whether you participated wth counsel.
11 object to the exhibit as not cited or referenced in 11 A Yes, | participated wth counsel.
12 Dr. Haggquist's declaration. Therefore, it's outside |12 Q (BY MR CEREY) Wre you reviewng the
13 the proper scope. 13 office actions and assisting themin preparing
14 Q (BYM GEREY) Sr, thisisa 14 responses to office actions?
15  document of record that was submtted with Vs 15 MR JAKSON  (hjection; form scope.
16 petition. 1'Il represent to you that this is the 16  You can answer whether you were review ng docunents.
17 original patent application for '287. 17 A | was review ng docunents.
18 I"d like to direct your attention to 18 Q (BY MR GERELY) Wre you review ng
19 claim28, which is on Page 26 of 34. 19 office actions and assisting counsel with respondi ng
20 A Yes. 20 to office actions?
21 Q Now sir, I'Il represent to you that 21 MR JACKSON  Sane caution. You can
22 daim28 eventual |y becane claim27 when the patent 22 respond if you worked with counsel, corresponded with
23 issued. Do you see any reference in claim28 as filed |23 counsel, but don't provide any details on
24 to any thicknesses or any ratio of thicknesses? 24 comuni cati ons.
25 MR JAKSON  (ojection; scope, 25 MR GEREY: No, |'mnotasking what he
Page 63 Page 65
1 foundation, assumes facts not in evidence. 1 nmade -- well, let me break it into pieces.
2 Q (BY MR CGERELY) You can answer. 2 Q (BY MR GERELY) DOidyou reviewoffice
3 A So this docunent, | have not reviewed 3 actions as they came in for the ' 287 patent?
4 the docunent. |'mnot prepared to conment on the 4 A Yes.
5 docurent. | do not want to speculate. Further, I'm 5 Q  And woul d you assist counsel in some
6 not apatent attorney or | understand patent |awto 6 formor fashion with preparing a response to those
7 the extent that a patent attorney would, and the 7 office actions?
8 conversion of clains is nore of a legal question 8 MR JAKSON  (bjection; form scope.
9 rather than a technical question. |'d be happy to 9 You can answer whether you assisted. It's a yes or
10 answer technical questions. 10 no.
11 Q S, I'll asking you, does claim28 11 A Yes.
12 makes any reference to thicknesses or ratios? 12 M GERELY: Are we up to 11?7
13 MR JACKSON  Sane objections. 13 THE CORT REPCRTER  Yes.
14 A Again, | don't want to make -- or 14 (Deposition Exhibit 11 was marked.)
15 specul ate as to when and where the ratio clains cane 15 MR JAKSON |'msorry, Peter. [1'Il
16 in. 16 object for the record that this docunent is not
17 Q (BYM CGEREY) Sir, I'mnot asking 17 referenced or cited by Dr. Haggquist. Dr. Haggqui st
18 you that. 18 is not offering any testinony regarding prosecution of
19 A ay. 19 the patent or any references to the prosecution
20 Q I"'mjust asking you a sinple question. 20 history of the patent. So it is outside the proper
21 Does claim28 make any reference to any thicknesses or |21 scope. |'msorry for interrupting, Peter. P ease
22 any ratios? 22 proceed.
23 A As| read claim28, there is no 23 Q (BY MR GEREY) S, I've marked this
24 reference to a ratio. 24 docurent as Haggquist 11. It's entitled Argunents
25 MR JACKSON What exhibit wes that, 25 Subnitted with the Filing of a Request for Continued
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Page 66 Page 68
1 Examnation. It's of record in the case. And I'll 1 Q  And you say, "Were at least a portion
2 ask you, is this a docunment you assisted counsel in 2 of the protective substance was renoved" --
3 preparing? 3 A Qorrect.
4 MR JACKSON  (vjection, formand scope. 4 Q -- "resulting in a nenbrane coated on a
5 You can answer yes or no, if you recall. 5 substrate.”
6 A | donot recall. 6 A CQorrect.
7 MR GERELY: Can we take a short break? 7 Q  "The nenbrane having a thickness of one
8 MR JACKSON  Sure. 8 nl." Do you see that?
9 (Lunch recess taken, 10:59 a.m to 9 A Yes.
10 12:07 p.m) 10 Q So I'masking you, what is the nenbrane
1 Q (BYMR GREY) Sr, drawng your 11 inthat exanple? Is that the pol yurethane and the
12 attention back to Haggqui st 5, whichis the '287 12 activated carbon?
13 patent. 13 A Yes.
14 A '287 patent. 14 Q kay. And then the substrate, that's
15 Q S, drawng your attention back to 15 the nylon that the nenbrane is deposited on?
16 Exanple 1, which is at the bottomof colum 8. 16 A Yes.
17 A Yes. 17 Q kay. So over to the next columm, in
18 Q  The specification states that 18 colum 9, it's stated -- you drewny attention to this
19  "Pol yurethane sol utions were conbined wth protected 19 paragraph before. You said, "Menbranes vere al so
20 activated carbon.” Do you see that? 20 produced" --
21 A Yes. 21 A Wich line?
22 Q And then it says, "The protected 22 Q (h, lines 14 through 18.
23 activated carbon was suspended in the pol yuret hane 23 A Yes.
24 solution and the mixture was applied to a nylon woven |24 Q Soit's stated here, "Mnbranes vere
25 fabric.” Do you see that? 25 also produced by drawing down the mxture on rel ease
Page 67 Page 69
1 A Yes. 1 paper." Wat's the mxture?
2 Q And thenit says, "The mixture was dried 2 A It's pol yurethane.
3 and cured in an oven." Do you see that? 3 Q Wat isit nixedwth?
4 A Yes. 4 A \Véter.
5 Q And thenit says, "Resulting in a 5 Q You'rereferring to "the nmixture.”
6 nenbrane coated on a substrate, the nenbrane having a 6 A Witer, possibly a cross-linking agent,
7 thickness of one ml." Do you see that? 7 but it's polymer and water is the mxture.
8 A Yes. 8 Q kay. Qould that paragraph be referring
9 Q ay. Sointhat case, what is the 9 tothe nore detailed paragraphs that follow? Like,
10 mxture? Isit the polyurethane and the activated 10 for exanple, could this paragraph, "Mnbranes were
11 carbon? 11  also produced by drawing down a mxture on rel ease
12 A Yes. 12 paper" be --
13 Q ay. And then the nenbrane coated on a |13 A "These nenbranes were cured and dried in
14 substrate, is the menbrane the pol yurethane and the 14 an oven and then renoved fromthe rel ease paper
15 activated carbon mxed toget her? 15 yielding a self supporting menbrane.” So now we have
16 A Sorepeat your question. | want to be 16  thickness 1.
17  exact here. 17 Q Rght. And | guess what |'masking you,
18 Q Soit says, "The mixture was dried and 18 isit possible that that paragraph refers to the more
19 cured in an oven.” 19 detailed process that's disclosed in the foll ow ng two
20 A Yes. 20  paragraphs?
21 Q | understand the mixture is the 21 A So which two paragraphs?
22 pol yurethane -- 22 Q  The one that starts on line 19 and then
23 A Yes. 23 the one that starts on --
24 Q -- and the activated carbon? 24 A Yes.
25 A Yes. 25 Q --line 28.
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Page 70

Page 72

1 A Yes I

2 Q Sothat is a general description, and s

3 then the detailed description follows in the two I

4 paragraphs that follow? -

5 A No. Thisis a continuation. ]

6 Q Gay. So sir, doyou-- sovhenyou

7 say "the mixture," you're not identifying what the I

8 mxturelis; is that right? -

9 A The mixture is the pol yurethane and ]

10 vater. I

11 Q Gkay. But that doesn't say that inthis || NN

12 patent, correct? _

13 MR JACKSON  Ghject to form -

14 (The deponent perused the exhibit.) ]

15 A So repeat the question, please. s

16 Q (BYMR GREY) Yousaidthe nixture |

17 is polyurethane and vater. -

18 A Rgt. -]

19 Q It doesn't say that in the ]

20 specification, correct? It just says "the mxture"? ]

21 A Inthat paragraph, it doesn't say that. ]

22 It says the mxture was drawn down and forned a ]

23 self-supporting menbrane. I

2 Q  Draw dow how? -

25 A (n arelease paper using a draw down I
Page 71 Page 73

1 rod .

2 Q  Ves it using a1 nil drawdown rod? - |

3 AN I

4 Q  What vas used? - ]

5 A | do not recall what size, but it ]

6 created a 1 ml| nenbrane thickness. ]

7 Q Do you have any Iab notebooks to support | |

8 that? -

9 M JAKSIN  (bj ection; scope, form ]

10 A That was a long time ago. | can't ]

11 answer that question with certainty. |'munsure. I

12 VR GERGELY. Wt are ve up to? - |

13 THE QOLRT REPCRTER 12 I

14 (Deposition Exhibit 12 was narked.) ]

15 MR CEREY: First of all, this ]

16  document is marked highly confidential. Sowe would ||

17 agree to protect it under the protective order. ]

18 MR JAKSON It's AEQ | have to - ]

19 assure it ves AECP -

20 WROGREY. It'swptoyou | don't |

21 think it's AEO because it's a | ab notebook excerpt ]

22 before the priority book. I

23 MR JAXSN  Gan ve provisional Iy treat | [

24 it? Because | haven't seen this docunent. ]

2 MR GRELY. Gay. Doyouvent -- do | I
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I e
. I
. I
I I
I I
. .
e |
I I
I |
I I
1
- MR JACKSON. Veul d you like to tel|
] 13 your client to come back in?
. I VR GREY. O, yes.
] 15 VWul d you text her or send her an email?
-  EmE NG OTT: Yes.
I | 1Y R GRELY. What are ve up to? Is it
[ ] 18 13?
I 19 THE QOURT REPCRTER  Yes.
s 20 (Deposi tion Exhibit 13 was narked.)
] 21 MR JAGKSCN | will object tothis
I 22 exhibit. Thisis cited in Haggquist -- not discussed
s 23 in the Haggquist declaration, not identified in his
I | 2 deposition noti ce.
— Q (BYMR GREY) S, isthisa

Page 75 Page 77

response to an of fice action you assisted in
preparing?

MR JACKSON  (bject to scope. Answer

yes or no.
A Yes. I've not reviewed this docunent.

The prosecution history was a long period of time. A
ot of information was transferred back and forth. |
have not reviewed that information, and | am not
prepared to give testinony on any information that is
found in these prosecution docunents.

(At this time M. Lapuna entered the

© 00 N o o & W N -

= e e
N P O

room)
Q (BY MR GEREY) S, drawng your
attention to Page 17 of the exhibit -- well, thisis

N
~

15 of record, this is W Exhibit 1007, but we've marked
16 it as Haggquist 13. 1'd like to draw your attention
17 to Page 17 of that document. Are you with nme?

18 A Yes. Again, I'll reiterate |'mnot

19 going to make any testinmony in reference to this

N
o

docunent .

Q  Yeah, well, you're under oath, and |'m
asking you questions, so you have to answer subject to
your counsel's obj ections.

Sr, did you have input into the
statenents that are on Page 17?

NN R
NGOV N ey

N =
(8] w
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Page 78 Page 80
1 MR JACKSON (bjection to form scope. 1 Do you see that?
2 A Do not recall. 2 A Yes.
3 Q (BYMR CGERELY) It's stated here, 3 Q kay. And do you see how Paragraph 50
4 "Applicant has amended independent clains 1, 28, 63 4  then identifies the activated carbon as being
5 and 68 to include the claimfeatures that the cured 5  Ashury5564?
6 base material solution conprises a first thickness and | 6 A Yes.
7 the plurality of active particles conprises a second 7 Q So, again, ny question to you, drawing
8 thickness, with the first thickness being less than an | 8 your attention back to Haggquist 13, which is the
9 order of nagnitude |arger than the second thickness." 9 response to the office action, did your counsel state
10 Do you see that? 10 that the activated carbon was used in the nmenbrane
11 A | see that. 11 that conprises the first thickness?
12 Q Andthenit states, "Support for these 12 MR JACKSON I'Il object to that.
13 claimanendnents may be found at, for exanple, 13 Peter, if you can rephrase that. It at least suggests
14 Paragraph 49, which states that the Exanple 1 menbrane |14 a request for an attorney-client communication. A so
15  conprises a thickness of about 1 ml, or 25.4 15 object to scope.
16 mcrons," for the first thickness." Do you see that? |16 MR GEREY: No -- if you could just
17 A Yes. 17 read it back. It didn't ask for communications.
18 Q And thenit goes on to state, "And 18 (The last question was read back as
19 Paragraph 50, which states that the activated carbon 19 follows: "So, again, ny question to you, draw ng your
20 used in such a menbrane conprises Asbury5564 powdered |20 attention back to Haggquist 13, which is the response
21 coconut activated carbon.” Do you see that? 21 tothe office action, did your counsel state that the
22 A Yes. 22 activated carbon was used in the nenbrane that
23 Q Sothis statenent doesn't say anything 23 conprises the first thickness?")
24 about having two distinct |ayers, correct? 24 MR JAKSON If you nean, Peter, by
25 MR JAKSON (ojection, form 25 state in this paper --

Page 79 Page 81
1 Q (BY MR CERELY) The activated carbon 1 M CGEREY: Yes.
2 is used in such a nenbrane? 2 MR JAKSON -- that's okay.
3 MR JAKSON (vjection to form 3 M GEREY: Yes.
4 foundation, |eading. 4 A Wich paper?
5 Q (BYM CGEREY) Isthat right? 5 Q (BY MR CERELY) Haggquist 13, Page 17,
6 A Again, I'mnot going to speculate. This 6 whereit's stated --
7 docunent is arather large document. Vé're looking at | 7 A So we used Asbury5564 for many
8 onelittle section. | haven't reviewed the docunent. 8 experiments. It was common practice to produce
9 It'snot inny declaration. | do not feel prepared to | 9 self-supporting menbranes of 1 ml thick to perform
10 answer this. 10 experinentation. To conclude that the paragraph on
11 Q (BYMR CERELY) WII, let's gotothe 11  Haggqui st 13 and the paragraph in Haggquist 10 of line
12 original application, which we've marked as Haggquist |12 50 is the exact same sanples, | cannot answer that
13 Exhibit 10. 13 question at this tine. It was very conmon for ne to
14 Drawing your attention to Page 20 of 34, 14 use that particular activated carbon. It was very
15 specifically Paragraph 49. 15 common for ne to make sel f-supporting nenbranes. And
16 A | don't have a Paragraph 49. Aml in 16 then | woul d performexperinentation. It was very
17 the right? 17  common for ne to use the ratios of polyurethane
18 Q It's in brackets. 18 weight, activated carbon weight, and Surfynol weight,
19 A Anh. Yes. 19 and | would do so in the same set. Soit's very
20 Q ay. Do you see where Paragraph 49 20 difficult for me to connect one experinent to the
21  says, "Menbranes vere al so produced by draw ng down 21 other experiment wthout further investigation and
22 the mxture on release paper. These nenbranes were 22 looking at all ny notebooks and all the information
23 cured and dried in an oven and then removed fromthe 23 available.
24 rel ease paper yielding a self supporting nenbrane. 24 Q Vell, sir, your attorney specifically
25 This nenbrane was one ml thick," amount of porosity. |25 referenced Paragraphs 49 and 50. |'mnot asking you
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Page 82 Page 84
1 togo beyond that. And did he -- | assune it's a he, 1 MR JACKSON  (bjection, scope. |s that
2 Shane Percival. Did he state that the activated 2 a question?
3 carbon is used in the pol yurethane menbrane which is 3 A | don't knowif that's correct or not.
4 the first thickness? 4 |'mnot sure. | would have to reviewthis paragraph
5 A So-- 5 and reviewwhat he's trying to say.
6 MR JACKSON Let ne object to scope. | 6 Q (BY MR CEREY) And then your attorney
7 think it's asked and answered. You're asking about 7 goes onto state, "As seen in the attached Product
8 what the docunent says? 8 Data Sheet for Asbury5564 powdered coconut activated
9 S0 you can answer as to what the 9 carbon, the particle size for the Asbury5564 powdered
10  docunent appears to say. 10 coconut activated carbon conprises about 10 microns
11 A Yeah, I'mnot going to conment on a 11 (the second thickness)." Do you see that?
12 document. | haven't reviewed the entire document, but |12 A Yes, | see that.
13 | can tell you that menbranes were made, and the term |13 Q  And why did you choose to equate the
14  "nenbrane," once it's printed, that was consi stent 14  particle size of the activated carbon with the second
15 wthcalling it a nenbrane again. So a nenbrane could |15 thickness?
16  be of one-layer thickness, and then a printed | ayer, 16 MR JACKSON (bject to scope. | think
17 and then we would call it a nenbrane again. 17 this is outside the bounds of his testimony. You can
18 Q (BYMR GREY) The Exanple 1 nenbrane |18 ask himabout the patent.
19 contains pol yurethane, correct? 19 MR GERELY: Yeah, | disagree. He said
20 A Soif yourefer to a specific page and 20 that the critical breakthrough in the patent was wth
21 paragraph. | assume that you're referring to the 21 respect to these ratios between the first and second
22 patent '287, and | assune you're referring to col um 22 thickness. So this goes directly to that issue.
23 8, Exanple 1, starting on line 54. Is that what 23 MR JACKSON This is not his testinony.
24 you're referring to? 24 A Thisis not ny testinony. | don't have
25 Q Actually -- yes, | think | amreferring 25 acoment. | don't recall what his intent was.

Page 83 Page 85
1 tothat. If youwant to refer to that, that's fine. 1 Q (BY MR CEREY) Well, you assisted him
2 That's pol yurethane, correct? 2 inpreparing this docunent, correct?
3 A Soall the filns nade in this exanple 3 MR JACKSON  (hject to scope.
4 are polyurethane, and the print conpound that was 4 Q (BYM GREY) You approved this
5 utilized was al so made of pol yuret hane. 5 docurent before it was filed with the PTQ correct?
6 Q kay. And your counsel referred to 6 MR JACKSON (hject to scope.
7 Exanple 1 nenbrane as being 1 ml thick, correct? 7 A You know, it was several years ago. |
8 MR JACKSON  (bj ection, scope. 8 haven't reviewed it. So. . .
9 A Wthinny -- in'287 of Haggquist 5 -- 9 Q Vell, you said that you were review ng
10 Q (BY MR CGEREY) WIl, I'masking you 10 and approving docunents.
11 what he said. |'masking what he said in response to |11 A | was reviewing and approving docunents.
12 the office action? 12 Q That were filed with the Patent Cffice,
13 MR JACKSON  (vj ecti on. 13 correct?
14 A This menbrane is 1 ml thick, and that's |14 A That was filed with the Patent Cffice.
15 stated on lines 17 and 18. 15 Q Soyou said this was such a docunent
16 Q I'mnot -- 16 that you provided assistance to counsel on, correct?
17 A Again, this docunent is alarge 17 A I'mnot sure if | provided assistance to
18 document. It's a large document | have not reviewed, 18 counsel on this specific docunent.
19 and there were several docunents. It went over a very |19 Q kay. A the outset when | showed you
20 long period of time. So | really don't went to put 20 this docurent, you said that you did. Are you saying
21 testinony against something that |'mnot prepared to 21 nowthat you're uncertain?
22 reviewand | ook at. 22 MR JACKSON (hject to scope.
23 Q VeI, inany event, your attorney said 23 A I'msaying that this was a response to
24 that the activated carbon was included in that Exanple |24 office action, and it is like -- is there a way you
25 1 nenbrane, which was 1 nil thick, correct? 25 can go back and say what | said?
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Page 88

1 MR GERELY: It would be right when 1 are represented as being 10 mcrons in dianeter,
2 Haggauist 13 was identified. 2 correct?
3 (The testinmony on page 76, line 24 to 3 MR JACKSON (bject to scope, form
4 page 77, line 9, was read back as foll ows: 4 A 10 mcronsis, | think, the upper range
5 Question: S, is this aresponse to an 5 of particles
6 office action you assisted in preparing? 6 Q (BY MR CERELY) And when they're put
7 Answer: Yes. |'ve not reviewed this 7 into a polyurethane solution and then the mxture is
8 docurment. The prosecution history was a | ong period 8 cured, are those activated particles going to bein a
9 of tine. Alot of information was transferred back 9 perfect layer of single particles or are they going to
10 and forth. | have not reviewed that information, and |10 stack up on each ot her?
11 | amnot prepared to" -- 11 A It would depend on the net hodol ogy of
12 THE DEPONENT:  Can we stop a second? 12 application.
13 Repeat his question of what he said when | said yes. 13 Q Véll, give ne an exanpl e.
14 (The testinmony on page 76, line 24 to 14 A | don't want to postulate. You could do
15 page 77, line 5, were read back as fol | ows: 15 a Langmuir filmformation where you do get a mol ecul ar
16 Question: S, isthis aresponse toan |16 layer level
17  office action you assisted in preparing? 17 Q Inthis case, didyoudo-- what's a
18 Answer:  Yes." 18  Langmuir?
19 Q (BYM GEREY ay. So, sir, first 19 A | don't recall what nethodol ogy | used
20 of all, did Asbury5564 have a particle size of 10 20 specifically to achieve the filns.
21 mcrons as represented to the Patent (ffice? 21 Q Wat's a -- what did you say, Langmuir?
22 A It has a -- 22 A Langmuir.
23 MR JAKSON  (bject to scope. 23 Q Wat's that?
24 A It has a range. 24 A That's a type of filmfornmation
25 Q (BYM GEREY) Gkay. And why was 10 25 nethodol ogy. That's one exanpl e.

Page 87 Page 89
1 mcrons chosen? 1 Q  Can you describe that? .
2 MR JAKSON  (bject to scope. 2 A Of the top of ny head, | couldn't get
3 A Donot recall. 3 really detailed intoit, but it's a methodol ogy of
4 Q (BYMR GREY) Audif you're mxing 4 creating a layer or a thickness.
5 Asbury5564 and pol yuret hane together, how do those 5 Q  Wat kind of equipnent do you need to
6 activated carbon lay down? Do they lay downin a 6 performthat process?
7 single layer of particles or do they tend to 7 A | don't want to speculate right now
8 aggl onerat e? 8 Q \wll, sir --
9 MR JACKSON (dject to form 9 A Have | ever owned equi prent |ike that?
10 A | really can't speculate. | would have 10 Q  Yes.
11 to go back and | ook at more information. 1 A Yes.
12 Q (BY MR CERELY) Did you believe you 12 Q  Have you owned equi pnent |ike that?
13 were laying themdown in a single layer when you were |13 A Yes.
14 making this product? 14 Q DOdyouow it in 2005 --
15 MR JACKSON (bject to form 15 A Yes.
16 A | don't recall. 16 Q - and 20067 What kind of equi pment is
17 Q (BYM GEREY) Andyou're a person of |17 it?
18 ordinary skill inthe art inthis field, correct? 18 A It's a coating apparatus.
19 A Yes. 19 Q And do you recall if you used that in
20 Q If you are putting activated carbon 20 this case?
21 particles into solution, will they tend to stack up on |21 A | donot recall.
22 top of each other? 22 Q ay. So--
23 MR JACKSON (dject to form 23 A You're asking ne to go back quite a few
24 A | don't understand. 24 years
25 Q (BYMR CERELY) WII, these particles 25 Q And what is -- tell me what this
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Page 90 Page 92
1 Langmuir apparatus | ooks |ike. 1 that you thought this second thickness was .4 microns;
2 A | haven't looked at it inawhile | 2 isthat right?
3 don't know It's a filmfornming device. 3 A 4nml.
4 Q Doyoustill ownit? 4 Q O, .4nml. Ad.4nl is 10 mcrons,
5 A It's possible it's in our storage 5 correct?
6 somewhere, but | don't think so. 6 A | would have to do the math. R ght now
7 Q Howdoes it work? 7 I"'mnot thinking mathenatically. So you could do 25
8 MR JAKSON (bject to scope. 8 times .4
9 A I'mnot prepared. It's not in ny 9 Q It's 10.16.
10 declaration. |, you know -- 10 A lh-huh
11 Q (BYM GEREY) | understood that you 11 Q So, sir, back to ny question about the
12 were using a 1 ml drawdown rod to create these 12 nonolayer. In order for Asbury5564, which has a 10
13 filns, correct? 13 nicron diameter, to satisfy that ratio of 2.5 to 10,
14 A Yes. You could do the same with a 14 it would have to be laid down in a perfect monol ayer,
15 Langmuir system but, | nean -- 15 correct?
16 Q Isalml drawdow rod a Langmuir 16 MR JACKSON  (hjection; form scope,
17  systen? 17 leading.
18 A No. It depends on what you use. So 18 A | don't believe so, no.
19 you're asking me to recal | exactly the 19 Q (BY MR CGERELY) Wll, if, as you have
20 experinentation. | don't want to specul ate on that. 20 argued in your deposition, that the first thickness is
21 | haven't revieved the information. Thisis -- 21 1 ml or 25.4 mcrons and you have a second thi ckness
22 Q Véll, you'd nentioned Langmuir. What 22 of 10 mcrons, wouldn't you have to -- woul dn't you
23 is-- 23  have to lay down the activated carbon particles in a
24 A | nentioned that to tell you there are 24 perfect nonol ayer to achieve that ratio?
25 different ways to apply. You asked the question, | 25 A Not necessarily because -=

Page 91 Page 93
1 believe, what nmethods coul d you use to apply, and 1 MR JAKSON (vjection to form scope.
2 that's -- 2 A Not necessarily, because all the
3 Q Roght. To create a single |ayer of 3 particles aren't 10 nicrons.
4 particles, and you said -- 4 Q (BY MR GEREY) O, okay. So-- but
5 A N, no. Sothat's asingle |ayer of 5 youdidn't say that inthe file history. You said
6 particles, yes. 6 that there were 10 mcrons.
7 Q  So you coul d use Langnuir? 7 A Again --
8 A Tocreate, and | think | said a 8 MR JAKSON  (pjection to formand
9 nonol ayer, nol ecul ar nonol ayer . 9 scope.
10 Q But inthis case, using a 1 ml draw 10 A -- the file history is not something I
11 down rod? 11 have reviewed. It's along prosecution. Alot of
12 A Inthe statenent in the '287 patent, it 12 docurents were passed back and forth. | haven't
13 states | was using a 1 ml| draw down rod. 13 reviewed them so | . . .
14 Q And can you use a 1 ml drawdown rod to |14 Q (BY MR CERELY) The file history says
15 create a nonol ayer of particles? 15 that the Asbury5564 data sheet was attached, and I've
16 MR JACKSON (bject to scope. 16  been unable to find it. Do you recall if that was
17 A | don't went to speculate. | guessit's |17 ever submtted to the PTCQ?
18 possible, it's not possible. | don't have the answer |18 MR JACKSON (bject to scope. You can
19 to that. 19  answer.
20 Q (BY MR CEREY) Have you ever heard of |20 A | don't know It could have been. [t
21 anyone creating a monolayer with a 1 ml draw down 21  mght not have been.
22 rod? 22 Q (BY MR CGERELY) Do you recall that
23 MR JACKSON  (bject to scope. 23 issue comng up, that maybe it wasn't submitted to the
24 A | don't know Can't recall. 24 PTO?
25 Q (BYMR CGEREY) So you had nentioned 25 MR JAKSON (bject to scope.

Epi g Court Reporting Solutions -
1-877-489- 0367

M nneapol i s
www. deposi tion. com

VF Exhibit 1046 - 24 of 62
IPR2018-00190



GREGORY W HAGGEQUI ST, PH. D.

- Decenber 05, 20Pages 94..97

Page 94 Page 96
1 A | don't recall that there was an issue 1 Q If those are laid down in anything ot her
2 that it wasn't. 2 than a nonol ayer, say, for exanple, one particle on
3 Q (BYMR GEREY) kay. So assuming 3 top of another creating a 20 mcron thickness, the
4 that the Ashury5564 particles are, in fact, 10 4 ratio of 20 to 25 would not neet the 2.5 linitation
5 mcrons, as represented, if they were laid down in 5 or, rather, 25 to 20?
6 anything other than a nonol ayer, the ratio wouldn't be | 6 MR JAKSON (pjection to form scope,
7 net, correct? 7 inproper hypothetical.
8 MR JACKSON  (bjection to scope, form 8 A I'maquite confused, so --
9 A The Asbury5564 is not all 10 microns. 9 Q (BY MR GERELY) Wat's confusing about
10 It's adistribution of particle size. 10 that?
1 Q Sr, I'masking -- 11 A Because you have to understand the
12 A Soif | have 2.5 nmicron particles and | 12 nethodol ogy of creating a film and so without
13 cast sonmething of 10 nicrons, you coul d have two 5- 13 specific information on filmformation, viscosity, you
14  mcron particles stacked on top of each other. If | 14 know, it's tough to speculate. So you're assum ng
15 have 2.5 nicrons, | could have four particles stacked |15 that you're going to be able to get two particles to
16 on top of each other. Soto determneif it's a 16 stack on each other that are two 10-nicron particles.
17 nonol ayer or not a nonol ayer woul d be very difficult. 17 Q I nean, isn't that just typically howit
18 Q Rght. And so what you just explained 18  goes?
19 depends on sonething that was not stated of record in |19 A N It's astatistical distribution,
20 the file history. Instead, it was stated that the 20 right?
21 particles were 10 mcrons. So |'masking you if you 21 Q Wit asecond. So you're saying a
22 stacked, say, two of those particles on top of each 22 nonol ayer is typically howthese particles are laid
23 other -- 23 down, a perfect nonol ayer of activated particles?
24 A Two 10s? 24 MR JAKSON  (bjection; form scope.
25 Q -- yes -- then the ratio wouldn't be 25 A | did not say that. Wat percentage of
Page 95 Page 97
1 net, correct? 1 the particles in Asbury5564 are 10 m crons?
2 MR JACKSON  (bjection; form scope. 2 Q (BYM GEREY) Sr, you said they
3 A Wat ratio? 3 were all 10 nmicrons inthe file wapper.
4 Q (BYMR GREY) The ratio of the first 4 MR JACKSON  (hj ecti on.
5 to second thickness. 5 Q  There was no range set forth there.
6 A Wy would that be? 6 MR JACKSON  (bjection; scope, form
7 Q I"masking you. 7 A | wouldn't say all those particles are
8 MR JACKSON  (vj ecti on. 8 10 mcrons. That's an inpossibility.
9 A No, I'masking -- you're asking ne it's 9 Q (BY MR CGEREY) Al right. But that's
10 not net. So please explain howit's not net. 10 what the Patent (ffice was told, and now you're saying
11 Q (BYMR CERELY) WlI, if you had 20 11 inreality it's something different. But that wasn't
12 mcrons, say two particles stacked one on top of the 12 told to the Patent Cifice; is that right?
13 other, and you had a 25.4 nicron first thickness, that |13 MR JACKSON  (pjection; form scope.
14 wouldn't neet the 2.5 ratio, correct? 14 A | don't know what was presented to the
15 A Il -- 15 Patent Gfice and all the infornation.
16 MR JACKSON  (bjection; form scope. 16 Q (BY MR CERELY) WlI, certainly they
17 These are getting tw sted hypothetical s. 17 were told that Asbury5564 was 10 microns, right?
18 A Yeah, |'mlost. 18 A Mxinm
19 Q (BY MR CERELY) WlI, let netry to 19 MR JAKSON (pject to the formand
20 break it down for you. You've got a first thickness 20  scope.
21 that's 25.4 nmicrons. 21 Q (BY MR CERELY) WlI, it didn't say
22 A Uh-huh. 22 maximm It didn't say anything about maximumor a
23 Q  You have a second thickness conprised of |23 range, right?
24 Asbury5564 particl es. 24 A ay.
25 A Uh-huh. 25 Q Isthat right?
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1 A | don't know | nean, you're asking ne 1 A | seethat.
2 about a docunent that | haven't reviewed. 2 Q And then it goes on to state, "The soot
3 Q kay. Solook at Page 17 and see where 3 isextremely small in conparison to the Spijkers
4 it says anything about maxi numor ranges. 4 disclosed nenbrane 'thickness of 5to 50 microns'."
5 A Again -- 5 Do you see that?
6 MR JACKSON (bject to scope. 6 A Yes.
7 A -- you're asking ne to reviewwhat is a 7 Q Andit states, "Applicant subnits that
8 small portion of a docunent. |f the data sheet was 8 such a small particle size would | eave the particles
9 attached -- you're not showing me the data sheet. So 9 buried deep within the polyner and therefore the
10 onthe data sheet, it's going to state a range. 10 particles would not be exposed at the pol ynmer
1 Q (BYM GREY) Sr, we ordered the 11  surface." Do you see that?
12 whole file history, and there's no data sheet. Have 12 A | seethat.
13 you ever seen a data sheet? 13 Q  And what's the significance of that
14 MR JACKSON (bject to scope. Thisis 14 statenent?
15 not an examnation about the file wapper. 15 MR JACKSON I'Il object to scope. |'m
16 A | have seen Asbury5564 data sheets. 16 going to instruct the wtness not to answer this
17 THE DEPONENT:  |'d like to break for a 17 question because it entails necessarily discussion of
18  bat hroom br eak. 18 aprior art reference that's not in his testimony and
19 MR GERELY: Yes. And just to be 19 he doesn't talk about the prior art or Spijkers.
20 clear, you're not supposed to discuss your testinony 20 MR CERGELY: But this goes directly to
21 with counsel during breaks. 21 his representation to the PTOthat the thickness ratio
22 THE DEPONENT: | haven't. 22 is the critical breakthrough, so |'m cross-exanining
23 MR GEREY: God. 23 himon that.
24 MR JACKSON | reminded himof that 24 MR JAKSON I'mgoing to instruct him
25 rule. 25 not to answer a question about the prior-art. It's
Page 99 Page 101
1 M CGEREY:. kay. Thanks. 1 not in the scope of his declaration. _Spijkers isn't
2 (Recess taken, 12:52 p.m to 1:01 p.m, 2 here. W're not talking about it.
3 after which time M. Gt was not present.) 3 MR GERELY: You'reinstructing the --
4 Q (BYM GREY) D. Haggquist, I'd 4 MR JACKSON It's outside the scope.
5 like to turn your attention back to Haggqui st 5 MR GERELY: You can instruct the
6 Deposition Exhibit 11, which is -- yeah, thereit is. 6 wtness not to answer on issues of privilege, but not
7 1'dlike to turn your attention to the argunents on 7 onthings that are -- that's a nonprivileged question.
8 Paragraph 16. 8 Are you saying the subject matter is privileged?
9 A | nust be |ooking at the wong docunent. 9 MR JAKSON No -- well, we'll halt the
10 Q I think you're looking at the right one. 10 deposition and call the board so we can deternine if
11 A Soyou're saying -- 11 this is proper scope. Fair enough?
12 Q Exhibit 11. You're on the right one. 12 MR CGEREELY: Sure. | nean, we can do
13 A Page? 13 that. Is that howit's going to go? You're goingto
14 Q 16 14 instruct himnot to answer questions --
15 A (h, | thought you said Paragraph 16. 15 MR JACKSON  The board can decide if
16 Q  So do you see the arguments where the 16 it'sinor out. If they say in, you can ask, but this
17 attorney is arguing over the Spijkers reference? 17 is far afield fromhis cross-exannation under the
18 A Are you -- which paragraph, are you 18 trial practice guidelines, limted to the direct
19 starting "daim1 through 27"? 19 examnation. This is veering into prior art,
20 Q Correct. 20 discussions of prior art, and he's not offering any
21 A | see that paragraph. 21 testimony on prior art or the file wapper.
22 Q kay. And do you see the statenment that |22 MR GERELY: Véll, he's actually argued
23 says, "Additionally, the carbon soot particle 23 that the critical breakthrough and therefore the
24 disclosed in Spijkers conprises an 'average size of 5 |24 patentability is with respect to this thickness ratio,
25 to 40 nanoneters'"? Do you see that? 25 and this passage of the file wapper -- thisis of
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1 record in the case -- goes directly to that issue. 1 clarification.
2 MR JACKSON Call the board. 2 MR GEREELY: Are you instructing the
3 MR GEREY: Al right. 3 witness not to answer?
4 MR JAKSON I'll send theman enail . 4 MR JACKSON  For the tine being, yes.
5 MR GERELY: Are you going to call? 5 1'dlike to seek clarification fromthe board. V¢'Il
6 Because | take it you're objecting. 6 circle back at the end of the deposition and see if we
7 MR JACKSON Yes, it's far outside the 7 have any gui dance.
8 scope. W'l see what they say. 8 M GEREY: Véll, ['mtreating that as
9 MR GERELY: Al right. So do you want 9 aninstruction not to answer. |It's interfering with
10 tojust call right now? 10 the deposition. It's inproper.
11 MR JAKSON | think we have to send an |11 Q (BYM GEREY) Sr, back to your --
12 email first. | don't have the TPBin front of ne. 12 back to the declaration that was fromthe file
13 Are you famliar with the protocol ? 13 history, Haggquist 7, which is of record.
14 MR GERELY: | assune we just call the 14 A Haggquist 7? That was a decl aration?
15  board. 15 Q O, I'msorry. No, | didn't want to ask
16 M JAKSON Ckay. Let's get the 16 you about that. Back to your second declaration,
17 nunber. 17 which is Haggquist Exhibit 3. Do you have that in
18 MR GERELY: This is your objection. 18 front of you?
19 MR JACKSON W, it's far outside the |19 A Yes.
20 scope, Peter. V¢'re talking about -- 20 Q In Paragraph 19 -- well, first of all --
21 MR GERELY: Sothe trial practice 21 well, Paragraph 19 says you provided a sanple of an
22 guide says you can instruct the witness not to answer |22 early prototype 2.5L fabric to Cocona's expert in this
23 on privilege issues, not on scope issues. 23 case. Do you see that?
24 MR JACKSON Call the board and say 24 A Yes.
25 thisis outside -- 25 Q (kay. And you said it was made to neet
Page 103 Page 105
1 M GEREY: To call the board. | 1 the thickness ratio and WTR range. Do.you see that?
2 think thisis interfering with the deposition. Sol'd | 2 A "This sanple was nade according to claim
3 ask you to call the board. It's your objection. 3 27 with a cured base material of polyurethane and with
4 (Pause in the proceedings.) 4 an applied print layer nade of activated carbon and a
5 (Discussion off the record.) 5 volcanic mnera. "
6 (At this tinme acall was placed to the 6 Q  And Paragraph 19 doesn't disclose the
7 Patent Trial and Appeal Board.) 7 nmeasurenents of those thicknesses, correct?
8 M GEREY: So, CQounsel, just for the 8 A That is correct.
9 record, again, | understand you are not allow ng the 9 Q  n over to Paragraph 20 on the next
10 witness to answer questions with respect to Haggquist |10 page, you also state that you provided a sanple to
11 Exhibit 11, Paragraph -- excuse ne, Page 16, which is |11 (Charles Daniels labeled TNF jacket, and you say, "This
12 a docurent that's of record in the case involving a 12 sanple is made according to claim27." Do you see
13 question about carbon soot even though the witness has |13 that?
14 subnitted a declaration discussing carbon soot, and he |14 A Yes.
15 has al so discussed in his second declaration how the 15 Q  And you say, "It was nade to neet the
16 criticality of his invention depends on the ratio 16  thickness ratio of MTRrange." Do you see that?
17  between the first and second thickness; is that right? |17 A "An applied print |ayer nade of
18 MR JACKSON Yes, for the tine being, 18 activated carbon," and which was nade to meet the
19 I'mseeking clarification fromthe board because this |19 thickness ratio of M/TR range.
20 is far outside the scope of adnissible cross- 20 Q  And you don't disclose the thicknesses
21 examnation. This goes to prior art, statements made |21 in Paragraph 20, do you?
22 during prosecution. They're not directly or 22 A N, | don't.
23 indirectly discussed in his declaration. Thisis far |23 Q  And Paragraph 21, you state that TNF
24 outside. W'Il returnto this issue at the end of the |24 began using other technol ogy products in 2013. Do you
25 deposition, but while we can, 1'd like to get nore 25 see that?
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1 A Yes. 1 actually, they have a tradenark |icense, correct?
2 Q  Wat other technol ogy products were they 2 MR JAKSON (bject to scope.
3 using? 3 Q (BY M GEREY) Isthat right?
4 A S Cfe. 4 A You know, that's not ny area of
5 Q S Gfe? 5 expertise.
6 A Yes. 6 Q  Because you just said that they Iicensed
7 Q Asin San? 7 the patents, and |'msaying -- |'masking, was Bowran
8 A Sam Cafe, with a hyphen. 8 correct yesterday or was he off?
9 Q  And who supplied that? 9 A Sony statement -- | shouldn't talk
10 A You would have to ask TN 10 about what's licensed or what's not |icensed. That's
11 Q So they noved away fromyour certified 11 out of ny scope. That's ny mstake. Wat | was
12 manufacturers? 12 trying to clarify to you was not all products are
13 A Your question states conplete noval 13 '287.
14 [sic] or partial? 14 Q | understand.
15 Q h wasit partial? 15 A ay.
16 (The deponent nodded head up and down.) 16 Q But at least as of today, Cocona --
17 Q  Yes? 17  Cocona is not enforcing ‘287 against HashDry because
18 A Yes. 18 FlashDy is a woven?
19 Q And you say, "A about the sane tine, 19 A Q-
20 copycat products becane availabl e under the Fl ashDry 20 MR JACKSON  (bjection to scope.
21  brand nane." Do you see that? 21 A O aknit.
22 A Yes. 22 Q (BYM CGREY) O aknit. Al right.
23 Q Is HashDy still sold today? 23 | appreciate.
24 A Yes. 24 A It's not a waterproof-breathabl e
25 Q Andis there a reason why you haven't 25 lamnate. T
Page 107 Page 109
1 sued North Face on H ashDry? 1 Q | understand.
2 MR JACKSON  (bj ection, scope. 2 A Gay. G ahead.
3 A HashDy is a brand nane. 3 Q  So Paragraph 23 references the
4 Q (BYMR GREY) ay. And you're 4 infringenent contentions. Do you see that, Exhibit
5 saying copycat products becane avail able. 5 10267
6 A Yes, the S Gafe. 6 A Yes.
7 Q Roght. And then I'masking you, why 7 Q  And did you hel p prepare those
8 have you not sued The North Face on F ashDry? 8 infringement contentions?
9 MR JACKSON  (bj ection, scope. 9 A | helped with Exhibit 1026.
10 A Wich FashDry product? 10 Q  And you approved it before it was served
11 Q (BYMR CEREY) Ay of them 11 on North Face in litigation?
12 A So HashDy went to knits and wovens. 12 MR JAKSON  (bjection to the scope.
13 Q ay. | understand. Soit's aknit and |13 A | worked on 1026. | don't knowif |
14 woven, soit's not a cured base naterial; is that 14 have final approval onit. | don't think I have final
15 right? 15 approval.
16 A Qorrect. 16 MR CGEREELY: Wat are we up to?
17 Q kay. Fair enough. | appreciate that 17 THE CORT REPCRTER  14.
18 clarification. 18 (Deposi tion Exhibit 14 was nmarked.)
19 A I'dliketoclarify. TN licensed all 19 Q (BY MR CGEREY) So I've handed you
20 our patents, and so not just the '287, but the '287, 20 what's been marked as Exhibit 1026. And in your
21 they couldn't have |icensed because it wasn't 21 declaration, you say that "Cocona filed its
22 available. So-- and | think you're thinking all 22 infringenent contentions wherein Cocona shows that
23 HashDry is '287, and that is not a correct statement. |23 VFs DryVent 2.5L products neet all linitations of
24 Q Al right. So M. Bowrman was saying 24 claim27, as well as other clains." So you feel that
25 yesterday that the brands such as North Face, 25 that's an accurate statenent?
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1 A Yes. "As part of that litigation, 1 'Black Pearls 2000 Carbon B ack' are active particles.
2 (Cocona filed its infringement contentions, Exhibit 2 | disagree. A POSITA understands that particul ate
3 1026, wherein Cocona shows that the VF's DryVent 2 1/2 | 3 carbon, often referred to as 'carbon soot' or 'carbon
4 layer product neet all limtations of claim27, as 4 black' is not surface-active since it has not been
5 well as other clains." 5 processed to create the large nunber of pores
6 Q I'dlike to drawyour attention to the 6 necessary for surface-active chemstry. As explained
7 analytical answers report. It's on Page 20 of 93 of 7 inthe '359 Application at paragraph 28, a PCBITA
8 1026, which we're calling Haggquist 14. Do you have 8 understands that particle carbon has to be
9 the report? 9 specifically processed, such as by using high
10 A Yes. 10 tenperatures and an activating agent, to create pores
11 Q Do you see the conclusion where AA 11 for surface activity. See '359 Application at
12 concludes, "The North Face ink |ayer contained silicon |12 Paragraph 28."
13 based particles (presumably oxide), but these were 13 | don't see where 5 nanoneters and 10
14 primarily very fine particles (tens of nanoneters in 14 nanoneters are di scussed.
15 dianmeter)"? Do you see that? 15 Q kay. And | think | confused your
16 A Qorrect. 16 declaration with the file wapper, which is why | need
17 Q  And the report goes on to say, "¢ did 17  to ask you questions about the size of the particles.
18 not find any abundance of observabl e carbon based 18 MR GERELY: Are you still standing on
19 filler particles inthe ink layer. This could be 19  your objection?
20 interpreted as either the sanples contained particles |20 MR JACKSON |"'msorry? The objection
21 of a size which could not be resolved i.e., less than |21 to?
22 5 nanoneters in dianeter using this technique, or that |22 MR GERGELY: The prior objection where
23 such particles were not present." Do you see that? 23 you instructed himnot to answer questions about
24 A Yes. 24 carbon soot?
25 Q And, sir, would you agree with ne that 25 MR JACKSON  No, he can answer

Page 111 Page 113
1 particles that are in tens of nanoneters in di aneter 1 questions about carbon soot, but about. discussing
2 or less than 5 nanometers in dianeter are not active? 2 prior art references, that's ny objection that |
3 MR JACKSON  (bj ection; form scope. 3 wanted clarification fromthe board on. You can ask
4 A | didn't foll ow your question. 4 himquestions about carbon soot.
5 Q (BYM CGEREY) S, would you agree 5 Q (BY MR CERELY) |Is carbon soot |arge
6 withnethat particles that are tens of nanoneters in 6 enough to be activated?
7 dianeter or less than 5 nanoneters in dianeter are not | 7 MR JAKSON (bject to scope.
8 active? 8 A | guess I'mnot understanding your
9 A You're saying particles that are |ess 9 question. Soto create porosity, you need to create
10 than 10 nanonmeters in diameter are not active? 10 walls. If you get down to the molecular lint, all of
11 Q VeI, for exanple, how about less than 5 |11 a sudden now you don't have enough material to create
12 nanoneters in dianeter? 12 walls. So the question is very generic. So it would
13 A | don't have a conment on that. 13 be hard for me to answer.
14 Q VeI, | had understood that you 14 Q (BY MR GERELY) DOid you review
15 subnitted a declaration that opined that B ack Pearls |15 Daniels' expert report before it was subnitted in this
16 2000 is too small to be activated, correct? 16  case?
17 MR JACKSON  (bjection; form scope. 17 A N
18 Q (BYM CGREY) And | believe this 18 Q Ddyou provide any input toit?
19 would be your first declaration, Haggquist 2. 19 A N
20 A Declaration 2 or exhibit Haggquist 2? 20 Q I'll represent to you that Daniels said
21 Q Hagoquist 2. It's your first 21 that carbon soot particles are too small to be
22 declaration. 22 activated. Wuld you agree with that?
23 A And paragraph? 23 MR JAKSON (pject to scope, form
24 Q 14 24 foundation, |eading.
25 A "l have been inforned that \F asserts 25 A | wouldn't disagree with that.
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Page 114 Page 116
1 Q (BY MR CGEREY) And why wouldn't you 1 adsorb or trap substances at their surface."
2 disagree with it? 2 Q But you don't rule out the possibility
3 A It's very difficult to create porosity 3 that they coul d absorb, correct?
4 if you're sosmall. Now you're getting down to the 4 A Rght.
5 size of an atom and nowit goes into this real mthat 5 Q  Because zeolites absorb, right?
6 what is apore and what isn't. |t becones difficult 6 A You know, that depends on what you ask.
7 now Nowit'sareally--1 wouldsay thisis avery 7 Q well, I'll tell you --
8 difficult subject without a clear-cut answer that we'd | 8 A And it depends on which zeolite you're
9 like. 9 referring to, and | understand that in the Exhibit
10 Q (BYMR CGEREY) How hig does a 10 1026, KM, | think we provided this just for some
11 particle have to be to create porosity? 11 surfaces. | think they're a little confused as to
12 MR JACKSON (bject to scope. 12 what they're trying to say. |'mnot going to argue
13 A Yeah, | don't have an answer for that. 13 with them but generally and sone school s of thought
14 | can state if you're inthe mcron size range, it's 14 state that adsorption requires swelling, and depending
15 easier to produce porosity. 15 on the zeolite, sone zeolites mght not swell, so then
16 Q If you'rein the mcron range. 16 it's a question of what is actually happening. Soit
17 A But -- 17 can -- is it adsorbing or absorbing?
18 Q Wat about if you're in the tens of 18 Q And anaterial that swells can, in fact,
19  nanonet ers? 19 adsorb? There's nothing about swelling that equates
20 A Yes, sothisis where -- | don't know 20 with absorption, correct?
21  where that cut-off is. 21 A Qorrect, but the process --
22 Q So-- but would you agree with ne that 22 MR JAKSON  (bject.
23 particles that are in the tens of nanoneter range or 23 Q (BY MR GERELY) You can answer.
24 than less than 5 nanoneters are very snall and 24 A -- but the process of absorption can
25 unlikely to be active? 25  cause swelling because you're adding it to the

Page 115 Page 117
1 MR JACKSON  (bject to scope. 1 network. S
2 A It depends on their state. 2 Q Rght. But swelling doesn't necessarily
3 Q (BY MR CEREY) Wat does that nean? 3 equate with absorption. It is something that is
4 A WII, are they aggl onerated? So you 4 consistent with absorption, but sinply because
5 could have a primary particle size that's very small, 5 something is swelling doesn't nean that it's just
6 but that primary particle size could build like Legos. | 6 absorbing, correct?
7 Each Lego is a primary particle size. That Lego might | 7 A | don't think it's a yes-or-no answer on
8 be acertainsize, but if you put 10, 20, 30, 40 of 8 that. | don't think -- it depends on who you ask.
9 those Legos together, now | have something |arger 9 The word "absorption" is more preval ent in our society
10 size 10 than "adsorption.” People of all skills confuse the B
11 Q kay. So without more information, we 11 and the Dconstantly. So | -- you know, | understand
12 don't know? 12 what you're saying, and you want a clear-cut answer.
13 A CQorrect. 13 | don't think there is a clear-cut answer, but what
14 Q kay. MNow can -- inyour view can an 14 |'mtrying to say is that an active particle, as in
15 active particle both absorb and adsorb? 15 declaration -- if | canfindit --
16 A Inthe definition, 1'd like to draw you 16 Q No, | understand. You've already stated
17 tony first declaration, which is Haggquist 2. 17 it. You don't have to state it again.
18 Paragraph 8, '"Active particles' are 'active' because |18 MR JACKSON  Peter, were you able to
19 they have the ability to adsorb or trap substances at |19 ask the questions you wanted tal king about soot apart
20 their surface. The large surface-active property isa |20 fromprior art references?
21 result of alarge surface area of the active 21 MR GEREELY: | nay have to circle back
22 particle." Soyou're asking can it do both? 22 toit. | don't know
23 Q CQorrect. 23 MR JAKSON If you can, you know, you
24 A Wat's critical is the adsorption 24 can proceed.
25 portion. '"Active' because they have the ability to 25 M GERELY: (O that question?
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1 MR JAXSN VeIl o, no, | rean I

2 talking about soot, but not about what's in a prior 2 Q Ckay. Regardless, it's an activated

3 art reference, what is disclosed, these things. 3 particle layer?

4 Q (BY MR GEREY) S, back to your 4 A And what |'mtrying to get at, this

5 declaration, which is Haggquist 3, you -- in Paragraph | 5 picture, | prefer to talk about this picture, and then
6 25, you discussed a press rel ease concerning F ashDry, 6 we can cone back to this picture, if youlike. | feel
7 isthat right, or article? 7 thisis an easier one to understand.

8 A Paragraph 25 shows a review of a TNF 8 Q WII, the black layer is the activated

9 FashDry product |ine technology. |Is that what you're | 9 particle layer, correct?

10 referring to? 10 A The black and gray in the picture.

11 Q  And you reviewed that article? 11 Q The black and the gray?

12 A Yes. 12 A It's -- there's shades. |f you ever saw
13 MR CERCELY: Wat are we up to? 13 the product, you woul d understand. It wasn't just

14 THE QOURT REPCRTER  15. 14 pure black.

15 (Deposition Exhibit 15 was narked.) 15 Q Vell, the green layer is the fabric?

16 Q (BY MR GEREY) |s Haggquist Exhibit 16 A The fabric.

17 15 the 2014 that's referenced in your declaration? 17 Q Rght?

18 A I'msorry. | was reading sonething. 18 A The outer fabric.

19 Say that again. 19 Q Sothat's not part?

20 Q Is Haggquist 15 the Exhibit 2014 which 20 A That's not part.

21 is referenced in your declaration? 21 Q  And the whiteish or bluish |ayer, that's
22 A | believeit is. 22 what?

23 Q And on Page 3 of 6, there's a depiction 23 A That's a pol yurethane | ayer, no

24 of the layers. Do you see that? 24 particles.

25 A 30of 6. Aeyoureferringto this? 25 Q And the black is the activated particle

Page 119 Page 121

1 Q CQorrect. Do you see that? 1 layer, correct?

2 A Yes. 2 A Correct. It's the print that goes on

3 Q And who created that? Dd Cocona create 3 top of the nid, the polyurethane.

4 that or did North Face create that? 4 Q That doesn't -- just based on visual of
5 A | don't know 5 what North Face is showing here, that doesn't appear
6 Q Ckay. But do you understand what this 6 toneet the --

7 depicts? 7 A Doyouthink this is an actual

8 A | think | know what they're trying to 8 representation of the product?

9 say. 9 Q I don't know You've put it in front of
10 Q Ckay. And sois the black layer, is 10 the board. So I'msaying, visually, does this neet

11 that the activated carbon? 11 this 2.5to0 10 ratio?

12 A Solet's recognize for a second a | ot 12 A No, it does not visually, and | think

13 of -- there was a wide range of products that FHashDry |13 the artist was incorrect, but if the artist created it
14 had, of which a subset is a waterproof-breathabl e 14 inthat ratio, then they weren't able to bring

15 nenbrane. The circle here is probably the easiest one |15 attention to the critical layer, and | think what they
16 to look at. 16 were trying to do was bring attention to this critical
17 Q Yes. I'masking you about the picture 17 layer. |f you even | ook at the spacing, the size --
18 on the left. 18 thisis just an artistic representation. |f you | ook
19 A Yeah, that picture on the left is 19 at the other circle where you see the fabric, you see
20 confusing to ne, so . . . 20 the pattern? That is the print layer active. And

21 Q Wat's confusing? 21 then you see howthick that nenbrane |ayer is. That's
22 A I've got alot of blue and black, and 22 a better representation of the product, a better

23 I'mnot sure what's what. 23 representation. Again, though, you're not going to be
24 Q Vell, isn't black typically carbon? 24 able to deternine thickness ratios by | ooking at these
I 5 s,
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1 Q kay. 1 concern was stop the deposition over prior art.
2 A | would like to bring attention to that. 2 MR GEREELY: No, we're not talking
3 | would like to read Paragraph 25. 3 about patentability. |'mjust talking about -- | want
4 Q I'msorry. Were are you at? 4 to ask himtechnical questions about what he said.
5 A (n Haggqui st 3, Paragraphs 25 -- 5 It's not whether it's patentable over Spijkers. Wy
6 Q  Yes, just get -- 6 don't we take the questions and then you can object,
7 A I'dlike to read that second part after 7 if it's objectionable.
8 "HashDry unveils," the link. "That reviewstates in 8 MR JAKSON Ckay. Take the questions.
9 part, "The porous particles work with your body." | 9 Q (BYM GREY) Al right, sir. Let's
10 just wanted to bring that out. 10 go back to Deposition Exhibit 11, Haggquist 11, which
1 Q Ckay. Just give ne a mnute. |'m 11 is called Argunents Submitted with the Filing of the
12 trying tofind . . . 12 Request for Continued Exam nation.
13 THE DEPONENT:  Can | do a bathroombreak |13 A ay.
14 then? 14 Q Soit's stated here, "Additionally, the
15 MR GERCEELY: Yes, go for it. 15 carbon soot particle disclosed in Spijkers conprises
16 THE DEPONENT:  (kay. 16 an 'average size of 5to 40 nanoneters.'" Do you see
17 (Recess taken, 1:41 p.m to 1:42 p.m) 17 that?
18 MR GERELY: So, Jason, I'd like to ask |18 A I'mnot on that page.
19 sone questions about that docunent you wouldn't allow |19 Q It's on Page 16.
20 himto ask -- you wouldn't allowhimto answer on, and |20 A Page 16. So this is a document | have
21 then I'Il probably be ready to wap it up. | would 21 not reviewed. | amnot a lawer or have patent |awyer
22 suggest that you just allowthe examnation to 22 history or know edge, and so ny ability to answer is
23 continue, and then you nove to strike, you nove to 23 going to be limted.
24 strike. Qherwise we're going to have to drag him 24 Q  Yeah, I"'mnot going to ask --
25 back here; | have to fly out again. There's alot of |25 A | just wanted to preface things.

Page 123 Page 125
1 tine and costs associated with that. Plus we have a 1 Q I'mnot going to ask you any_ patent |aw
2 short w ndow 2 questions. This is nore of a technical question.
3 MR JACKSON VélI, is there a way you 3 A Sure
4 can ask the question you want without inquiring about 4 Q  So you see the passage that says,
5 apieceof prior art? 5 "Additionally, the carbon soot particle disclosed in
6 MR GERELY: Yeah, we don't have to 6 Spijkers conprises an 'average size of 5to 40
7 discuss Spijkers, but we have to discuss -- we have to | 7 nanoneters'"?
8 discuss particle sizes. 8 A Yes, | do see that.
9 MR JACKSON  So you won't -- you don't 9 Q Andthenit's stated, "This soot is
10 need to ask questions about what's in and what's not 10 extrenely small in conparison to the Spijkers
11 inthe Spijkers reference? That's ny prinmary concern. |11 disclosed menbrane of 5 to 50 nmicrons [sic]."
12 MR GERELY: | nean, | think 12 A Yes.
13 indirectly, yeah, | have to ask himquestions about 13 Q Do you see that?
14 the 5 to 40 nanometer size particles. 14 A Yes.
15 MR JACKSON The particle size in 15 Q And then it goes on to state, "Applicant
16  connection with Spijkers. Wat | do want to dois 16 subnmits that such a small carbon particle size woul d
17 hold off for board guidance if you want to ask him 17 leave the particles buried deep within the pol ymer and
18 questions about the Spijkers reference. 18 therefore the particles would not be exposed at the
19 MR GERELY: |'mnot asking howit's 19  polymer surface.” And then |'masking, what is it
20 patentabl e over SpijKkers. 20 about the small size of those particles which woul d
21 MR JACKSON That's ny problem If you |21 cause themto be buried?
22 want to ask himabout what is 5to 40 nanoneters, I'm |22 MR JACKSON (hject to scope,
23 fine. 23 foundation, form
24 MR GERELY: It's a technical question. |24 A So particle sizes is an interesting
25 MR JAKSON So if you understand, ny 25 statement. Normally if you manufacture a material,
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1 you are going to get a distribution in size. 1 that analytical answers faced is to measure
2 Rarely -- very rarely you would state it is one 2 thicknesses after the fact is extremely difficult. In
3 particle size. 3 our manufacturing production, when we neasure the
4 Primary particle size and functional 4 thickness of a nenbrane, we neasure the nenbrane
5 particle size could be two very different things. | 5 alone. Then we neasure the nenbrane plus thi ckness
6 could have a particle, as an exanple, in Exhibit 6 too. The lanmnate, the face fabric introduces error
7 Haggquist 14 -- | just want to -- am!| okay to walk 7 tothat. So he's predicting a range of what this
8 over? 8 nenbrane is.
9 Q Sure 9 Q Rght. Sowhy not just average those
10 A It's easier than. . . 10 neasurenents?
1 Q  Yeah, yeah. 11 A No, it's not representative.
12 A Wat woul d you consider this particle 12 Q Véll, are you saying that cherry-picking
13 size? 13 one neasurenent is representative?
14 Q I don't know 14 MR JAKSON (hject to form scope.
15 A Exactly. 15 A I'mnot cherry-picking anything. V¢ can
16 Q I don't know Sr, yeah, |'mnot under 16 go look at 10 nore sanples, 100 nore sanples. This is
17 oath. 17 arepresentation of what the menbrane is. You have to
18 A | understand that. So what |'mtrying 18 look at a much bigger sanple set. |f you want to get
19 topoint out isit's very difficult torepresent what |19 an average thickness -- | don't understand what an
20 thisis. Wat | candois | can do a measurenment of 20 average thickness is going to give. So there are
21 that entire plurality of particles, and if | do a 21 sections that fall under the range.
22 neasure of plurality of particles, | come out with 4.1 |22 MR GERGELY: Al right. Al right. Ve
23 mcrons. That's 4.1 mcrons is inthe print |ayer. 23 are done. Appreciate your tine.
24 Now ve need to conpare that to the 24 THE DEPONENT:  Real | y?
25 nenbrane of 33 microns. That falls within the range 25 MR JACKSON  Peter, | wantto clarify
Page 127 Page 129
1 outlined inthe '287, claim?27. 1 before you stop.
2 Now you' ve brought up a good question 2 MR GEREY: Sure.
3 regarding this carbon soot, and your question is why 3 MR JAKSON DOid the witness answer the
4 would a very small particle be buried in a very thick 4 questions you were concerned about ?
5 pol ymer. 5 MR GEREELY: Yeah, | think he did.
6 Q Rght. 6 MR JAKSON  Ckay. Very good. Wé'I|
7 A It's statistical distribution. If I 7 take a five-ninute break and come back.
8 have sonething really small and sonething really 8 (Recess taken, 1:51 p.m to 2:00 p.m)
9 thick, the likelihood of it being on the surface is 9 MR JACKSON  This is Jason Jackson,
10 extrenely low However, if | have an aggl onerate of 10  counsel for Cocona, conducting a redirect exanination.
11 small particles all together now all of a sudden, is |11 EXAM NATI ON
12 five -- is the particle 5 nanoneters or isit 4 12 BY MR JACKSON
13 mcrons. 13 Q  Dr. Haggquist, please turn your
14 Q Let ne ask you this. You know you 14 attention to Haggquist Exhibit 5. That's the '287
15 pulled out Exhibit 1026. 15 patent. Pease turn your attention to Figure 1 of
16 A Yes. 16 Exhibit 5. Have you seen this figure before?
17 Q Adwhyisit that with respect to the 17 A Yes.
18  thicknesses, the thicknesses weren't averaged at the 18 Q Do you have an understanding of this
19 different measurements? Wy were certain 19 figure?
20 neasurenents -- 20 A Yes.
21 A Because that's representative of -- 21 Q  Can you give ne your brief understanding
22 averaging these numbers, how are you going to weight 22 of what's happening in this figure?
23 each point, and are you going to neasure all over? So |23 A Sep 110 is to conbine a pol yurethane or
24 there are sections of this nenbrane that are 33 24 apolyacrylic solution, provide a based sol ution.
25 mcrons. The issue that they face -- that we faced -- |25 Step 120 is provide active particles. They could be
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Page 130 Page 132
1 protected or unprotected. Mx together the active 1 polyacrylic plus the active particles and anything
2 particles and the base sol ution together. Apply the 2 else that was solids. The sol vent evaporates. nce
3 nmixture to a substrate. The substrate could be awide | 3 that happens, then you can neasure the thickness of
4 range of things, such as a self-supporting menbrane. 4 both the substrate and the thickness of the, may |
5 Then you renove the protected substance 5 call it, print layer. Subtracting the substrate
6 fromthe protective activating carbon -- activating 6 thickness gives you the thickness of the active
7 particles if the protectant was used. 7 particle layer. As an exanple, one product that we
8 Q Now there was a lot of discussion today 8 woul d make, that we woul d produce, we woul d produce a
9 with M. Gergely about the first and second 9 20-mcron sel f-supporting nmenbrane and then print on 4
10 thicknesses; is that correct? 10 microns of polymer and active particles as measured
11 A Yes. 11 after curing.
12 Q Does Figure 1 disclose two thicknesses? 12 Q kay. Soif | understood you correctly,
13 A Yes. 13 this solution of active particles once it cures has a
14 MR GERELY: (jection, |eading. 14 physical thickness that could be measured?
15 Q (BY MR JACKSON) Does Figure 1 disclose |15 A Yes.
16 active particles in a solution? 16 Q So--
17 A Yes. 17 A You could measure it in solution, but |
18 Q  Where does it disclose that? 18 don't know why you woul d want to.
19 A 130 19 Q Wuld the thickness of this cured active
20 Q Does Figure 1 then disclose putting that |20 particle solution be one exanpl e of the second
21 solution of active particles onto or in contact wth 21  thickness in claim27?
22 another material ? 22 A Wth the cured version, not the solution
23 A Yes. 23 version.
24 Q  Were does it disclose that? 24 Q  And then the thickness of the substrate,
25 A 140 25 is that one exanple of the first thickness in claim
Page 131 Page 133
1 Q  Wat does 140 say? 1 27 S
2 A 140 says, "Apply mixture," that's 2 A Yes, and an easy exanpl e to understand
3 referring to mxture in 130, "to a substrate," and the | 3 is if you have a self-supporting nenbrane, that is
4 substrate can be a thickness, such as thickness 1. 4 thickness 1.
5 Q kay. Could we neasure the physical 5 Q I'dlike to turn your attention to
6 thickness of the substrate in Step 140 in Figure 1? 6 what's been marked as Haggqui st Exhibit 3. Thisis
7 A Before | apply the mixture? 7 the second declaration of Dr. Gegory Haggqui st.
8 Q  Yes. 8 A Yes.
9 A Yes. If the substrate was a self- 9 Q Pease turn your attention to
10 supporting menbrane, it makes it much easier. So 10  Paragraph 16.
11 nothing el se. 1 A Yes.
12 Q ay. In Step 130, you see it 12 Q Howdo you know that TNF was practici ng
13 references active particles in the base solution. Do |13 the technol ogy of the '287 patent?
14 you see that? 14 A Because | was there during production of
15 A Yes. 15 the sanpl es.
16 Q  Wen those active particles in the base 16 Q And didthat -- do those sanpl es
17 solution are applied to the substrate, does that 17 incorporate the novel features of the '287 patent?
18 solution have a physical dinension that we can measure |18 A Yes.
19 a thickness? 19 MR GEREELY: (vjection, vague.
20 A Wenit's in the uncured state? 20 A If I can answer, the thickness of the
21 Q Sure 21 self-sustaining menbrane and the thickness of the
22 A That would be -- inthe cured state, the |22 printed menbrane were performed.
23 solution contains a sol vent, say water. And so you 23 Q (BY MR JAXKSON Did those sanples also
24 generally cure this, and the water evaporates, leaving |24 have a layer of active particles?
25 behind the base material, the base pol yurethane or 25 A The print layer had a | ayer of -- had
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Page 134 Page 136
1 active particles. | don't want to use the word 1 of the '287 patent, which is Haggquist 5.
2 " ayer. " 2 A Col um?
3 Q Wiat termwoul d you prefer? 3 Q 7. And, sir, in colum 7, lines 10
4 A VeI, I'msorry. | didn't nean -- so 4 through 29, there's a distinction drawn between the
5 thickness 2 is the binder plus the active particles. 5 nenbrane and the substrate, correct?
6 Q Dr. Haggquist, where is the material 6 A From10 to?
7 covered by the '287 patent manufactured? 7 Q 29
8 A Wen? 8 A 29
9 Q Now: 9 (The deponent perused the exhibit.)
10 A Raco Textiles, Kolon Qobal. Raco 10 A So your question?
11  Textiles has a subcontractor, but it's under Raco 1 Q  There's areference to a substrate, and
12 Textiles. 12 there's a reference to a nenbrane, correct?
13 Q Were is Raco Textiles |ocated? 13 A There is a reference to a substrate, and
14 A Tai wan. 14 there is a reference to a nenbrane.
15 Q Andis it your understanding that the 15 Q And it states in the paragraph at line
16 material they manufacture practices claim27 in the 16 21 to 22, "The cured nixture mey be referred to herein
17 ' 287 patent? 17 as a nenbrane." Do you see that?
18 A Yes, it's ny understanding that they do. |18 A Yes.
19 Q Wiat is that understanding based on? 19 Q  And that cured mixture is the
20 A The thickness of the nenbrane that they 20  polyurethane and active particles nixed together,
21 used is neasured. It's part of a certificate of 21 correct?
22 analysis that verifies the thickness of the menbrane. |22 A Correct, plus also it could be the -- if
23 The print layer is produced by a roller, which has a 23 it was coated onto a nmembrane, it would then be a
24 set depth to create dots onto the self-supporting 24 printed menbrane.
25 nenbrane. The print solution slurry or anchor, 25 Q  And, sir, there was a discussion with
Page 135 Page 137
1 whatever word you would like, is consistently 1 counsel about your manufacturing process and how you
2 controlled to viscosity and solids percentage. 2 have certifications and so forth. None of those
3 In our early work, we were able to 3 docunments were provided in this case, correct?
4 understand the conbination of dot depth solids 4 MR JACKSON: nject to form scope.
5 concentration delivers the right thickness that we 5 A It's not in ny declaration, no.
6 target for our product. W further check coat weight, 6 MR GERGELY: (kay. Thank you. Nothing
7 which is the mass per unit area of print that goes on 7 further.
8 the sanple. We also check the noisture vapor 8 WHEREUPON, the within proceedings were
9 transmission rate of the sanple and the AATCC 201 9 concluded at the approxi mate hour of 2:15 p.m on the
10 drying rate. |If the AATCC 201 drying rate is out of 10 5th day of Decenber, 2018.
11 the ordinary or out of the statistical distribution 11 * * * * *
12 that we determined, we recognize imediately something |12
13 is wong, and we investigate. 13
14 (At this tinme Ms. Lapurma left the room) 14
15 MR JACKSON: Thank you, Dr. Haggqui st. 15
16 | have no further questions. W reserve our right to 16
17 have the witness review and sign the transcript. Pass |17
18 the witness back, Peter, if you have any further 18
19  questions. 19
20 MR CERGELY: Yes, just a brief recross. 20
21 (At this tine Ms. Lapurma entered the 21
22 room) 22
23 EXAM NATI ON 23
24 BY MR GERGELY: 24
25 Q Sir, drawing your attention to colum 7 25
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Page 138
1 I, GREGORY W HAGGEQUI ST, PH.D., do hereby
2 certify that | have read the above and foregoing
3 deposition and that the same is a true and accurate
4  transcription of ny testinony, except for attached
5 amendnents, if any.
6 Amendrent s attached ( ) Yes ( ) No
7
8
9
10 GREGORY W HAGGQUI ST, PH.D.
11
12
13 The signature above of GREGORY W
14  HAGGQUI ST, PH.D. was subscribed and sworn to or
15 affirmed before ne in the county of s
16 state of , this
17 day of , 2018.
18
19
20
Notary Public
21 My conmi ssion expires:
22
23
24
25 VF Qutdoor, LLC 12/5/18 (sb) -
Page 139
1 REPORTER S CERTI FI CATE
STATE OF COLORADO )
2 ) ss.
CITY AND COUNTY OF DENVER )
3
|, SANDRA L. BRAY, Registered Diplonate
4  Reporter, Certified Realtime Reporter, and Notary
Public | D 20084001729, State of Col orado, do hereby
5 certify that previous to the commencenent of the
exam nation, the said GREGORY W HAGEQUI ST, PH.D. was
6 duly sworn or affirmed by me to testify to the truth
inrelations to the matters in controversy between the
7 parties hereto; that the said deposition was taken in
machi ne shorthand by ne at the time and place
8 aforesaid and was thereafter reduced to typewitten
form that the foregoing is a true transcript of the
9 questions asked, testinony given, and proceedi ngs had.
10 | further certify that | amnot enployed by,
11 related to, nor of counsel for any of the parties
12 herein nor otherwise interested in the outcome of this
13 litigation.
14 IN W TNESS WHERECF, | have affixed ny
15 signature this 6th of Decenber, 2018.
16
17 My conmi ssion expires January 16, 2020.
18
19 __ X __ Reading and Signing was requested.
20 Readi ng and Signing was wai ved.
21 Readi ng and Sjigning is not required.
22 Aﬁnwmﬁ
23
Sandra Bray
24 Certified Realtime Reporter
Regi stered Di pl omate Reporter
25
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ERRATA SHEET
DEPONENT’S CHANGES OR CORECTIONS
Deposition of: GREGORY HAGGQUIST
Case Title:  VF Outdoor, LLC v. Cocona, Inc.

Date of Deposition:  December 5, 2018

I, GREGORY HAGGQUIST, have the following changes or corrections to make to my
deposition:

Page:Line | Changes or Corrections Reasons for Changes or
Corrections
9:3 Correction. “I was” should be changed to Corrected answer reflects what
“if [ was” deponent said and intended
answer
40:5 Correction. Nanograms should be changed | Corrected answer reflects what
to nanometers deponent said and intended
answer
116:6 Correction. What should be changed to Corrected answer reflects what
who deponent said and intended
answer
116:14 Correction. Adsorption should be changed | Deponent said absorption, not
to absorption adsorption; corrected answer
reflects what deponent said and
intended answer

DEPONENT’S SIGNATURE:

L Hrm~

GREGORY HAGGQUIST

DATE: Jan 10, 2019
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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE PATENT TRIAL AND APPEAL BOARD COLORADO

Case No. IPR2018-00190
Patent No: 8,945,287

DEPOSITION OF: GREGORY W. HAGGQUIST, PH.D.
December 5, 2018

VF OUTDOOR, LLC,
Petitioner,

V.

COCONA, INC.,
Patent Owner.

AFFIDAVIT

I, Sandra L. Bray, hereby affirm under the penalties of perjury that the contents of

the following Affidavit are true and correct and are based on personal knowledge and state as

follows:

1.

That I am a Court Reporter and Notary Public in and for the State of Colorado and
the officer before whom the deposition of Gregory W. Haggquist, Ph.D. was
conducted on December 5, 2018 in the above-entitled matter.

That pursuant to the request of counsel, I have reviewed my stenographic notes
and back-up audio tapes of the above-referenced proceeding.

That after review of my stenographic notes and the back-up audio tapes, I wish the
following corrections be noted to the record:

Page 116, line 3 "adsorb" should read "absorb"

Page 116, line 5 "adsorb" should read "absorb"

Page 116, line 20 "adsorbing" should read "absorption"
Page 116, line 25 “calling" should read “cause"

Page 117, line 3 "adsorption" should read "absorption"
Page 117, line 4 "adsorption" should read "absorption"
Page 117, line 5 “adsorbing" should read “absorbing"
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VF Outdoor, Inc. vs. Cocona, Inc.
Page 2 of Affidavit

B ok ok ok

Affidavit

I DO SOLEMNLY AFFIRM THAT THE CONTENTS OF THE AFOREGOING
AFFIDAVIT ARE TRUE AND CORRECT AND ARE BASED ON PERSONAL
KNOWLEDGE.

12/27/2018
DATE Sandra L. Bray

VF Exhibit 1046 - 60/61
IPR2018-00190

VF Exhibit 1046 - 61 of 62
IPR2018-00190



VF Outdoor, Inc. vs. Cocona, Inc.
Page 3 of Affidavit

CERTIFICATE OF SERVICE

Notice is hereby given that on the 27™ day of December, a copy of the Affidavit of
Sandra L. Bray, was sent via email to:

JASON S. JACKSON, ESQ.
KUTAK ROCK
Jason.Jackson@KutakRock.com

PETER A. GERGELY, ESQ.
KATHLEEN E. OTT, ESQ.
MERCHANT & GOULD P.C.
peergely @merchantgould.com
KOtt@merchantgould.com
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