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Page 2 Page 4
1 I NDEX OF EXAMINATI ON 1 UNI TED STATES PATENT AND TRADEMARK OFFI CE
2 2 e
3  WTNESS: STEPHEN J. CALLAN 3 BEFORE THE PATENT TRI AL AND APPEAL BQOARD
4 Examination By M. Gergely ..................... 5| 4
5 Examination By M. Jackson ................... 175 | 5
6 Examination By M. Gergely ................... 186 . VFPC}JT?QR LLC
7 etitioner,
8 7 V.
8 COCONA, | NC.
I NDEX OF EXHI BI TS ! '
9 o Pat ent Oaner.
EXhiDit 1 .. s
10 Declaration Subnitted for this Case 10
11 Exhibit 2 ... T 16 Case No.: | PR2018-00190
i Haggqui st Patent Application 11 Patent No.: 8,945,287
12
Exhibit 3 .. ... 56 DEPCS| TI ON OF STEPHEN J. CALLAN, produced,
13 ' 287 Patent 13 sworn, and examined on behal f of the Petitioner,
14 EBxhibit 4 .. 88 Decenber 14, 2018, between the hours of 9:00 in the
Dr awi ng 14 forenoon and 3:26 in the afternoon of that day, at
15 10 South Broadway, Suite 1400, St. Louis, M ssouri
EXhibit 5 o 119 |15 63102, before Carla M Kl austerneier, a Registered
16 Safety Data Sheet from Asbury Prof essional Reporter, Certified Court Reporter,
Car bons 16 Certified Shorthand Reporter, and Certified Realtine
17 Reporter.
EXI DIt B .ot 126 |17
18 Dutta Reference 12 APPEARANCES
1 EXhibit 7 . 1
9 Iblptat ent 4. 194, 041 30 M. Peter A Gergely, of Merchant & Coul d,
20 ’ ' 20 PC, 1801 California Street, Suite 3300, Denver, CO
Exhibit 8 |b|d .......................... 136 21 ;Bllezgidigfﬁaﬁdc on behal f of the Petitioner,
21 . ng Article Labeled VF 1028 22 M. Jason S. Jackson, of Kutak Rock LLP,
22 Bxhibit 9 ............ BEEEE R 136 1650 Farnam Street, The Qmaha Building, Omha, NE
Viang Docunent Entitled "M croporous 23 68102, appeared on behal f of the Patent Oaner,
23 Layer with Conposite Carbon Bl ack" Cocona, |nc.
24 BExhibit 10 ... ... i 145 |94
Hal | ey Reference Al'so Present via Realtime Feed: Ms. Kathleen
25 25 at
o ] Page 3 Page 5
; - (Exhibits Continued) . 1 I T IS STI PULATED AND AGREED by and bet ween
Exhibit 11 ... . 14 L.
Document Entitled Introduction to 2 counsel for the Petitioner and counsel for the
3 Organic Laboratory Techni ques 3 Patent Oaner that the deposition of STEPHEN J. CALLAN
4 Exhibit 12 ... 162 . .
Docunent Entitled El uorescent - Based 4 may be taken in shorthand by Carla M Kausterneier, a
5 Genetic Analysis for a Mcrofluidics 5 Registered Professional Reporter, a Certified Court
Devi ce Lo .
6 6 Reporter, a Certified Shorthand Reporter and Certified
EXhibit 13 .o 162 | 7 Realtime Reporter, and afterwards transcribed into
! t?;gf;ssgﬁfmézegnaagfc pnal ysi s 8 typewiting, and the signature of the witness is
8 for a Mcrofluidics Device 9 reserved by agreement of counsel and the witness.
9 Exhibit 14 ... ... 164 | 19 % ok % %
Cocona's Infringement O aim Chart
10 11 STEPHEN J. CALLAN
1 EXth:Z)E)Clljﬁelni.Eﬁiiii;e.d.'.'ilﬁié-r..S.o.rbii”oﬁ.i‘n """"" 169 112 of lawful age, being produced, sworn, and examned on
a Dextran Gel" 13 the part of the Petitioner, and after respondi ng
12 Exhibit 16 175 |14 "1 do” to the oath administered by the court reporter,
13 Docunent Referencing Errors in Dutta 15  deposes and says:
Pat ent 16 * Kk Kk x *
14
15 17 [ EXAM NATI ON
The original exhibits were retained by the court 18 BY R GFRELY:
16 reporter and are to be attached to Counsel's 19 Q ®od norni ng sir Pl ease state your nare
transcript. ' :
i; 20 for the record.
19 21 A Sephen Jeffrey Callan.
20 22 Q  And what do you do for a living?
21 .
22 23 A I"ma pol ymer chemst.
gj 24 Q  And are you enpl oyed by a conpany?
25 25 A | ow and operate Pol yner Testing of
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STEPHEN J. CALLAN - 12/14/2018 Pages 6..9
Page 6 Page 8
1 &. Louis, Inc. 1 representing VF Qutdoor, LLC
2 Q And what's their line of business? 2 MR JACKSON  Jason Jackson representing
3 A | specialize innmlitary and industrial 3 (ocona, Inc.
4 failure analysis and reverse engineering of polyneric 4 THE WTNESS:  Steve Callan, Polyner Testing
5  conpounds. 5 of &. Louis, Inc.
6 Q Sofor failure analysis, what kind of work 6 M CGEREY: And we have Kathy Gt and
7 do you do typically? 7 Andrew Larsen fromny firmnay be watching a
8 A Mlitary, | have conducted failure anal yses 8 transcript fromtine to tine on a feed.
9 on the Longbow missile, the Patriot mssile, the Snmon | 9 Can you mark that as Callan 1?
10 mssile, nuclear mssile transport vehicles, nuclear 10 (Exhibit 1, Declaration Submtted for
11  subnarines, Hibble telescope, space shuttle. 11 this Case, was marked for
12 Q And are you testing polymeric material s? 12 identification.)
13 A | can't tell you too much because nost of 13 Q (By M. Gergely) Sir, I've handed you what's
14 it's national defense. 14 been narked as Callan 1. Is this the declaration
15 Q Ootcha 15 you've subnitted in this case?
16 A But | specialize in polymeric naterials. 16 A (e nonent.  Yes.
17 Q kay. And then what is safe for a 17 Q Sohowis your billing working in this case?
18 non-defense client? Wat would a failure anal ysis 18 Are you getting paid by IMs, or are you getting paid
19 consist of? 19 by Cocona or Kutak Rock?
20 A Ceneral Mtors, Ford, and Chrysler 20 A M
21 automotive. Failures | brought in when an entire 21 Q IM. Andsoit --1 sawin here that your
22 factory shuts down to figure out why and prescribe 22 rate was -- was it 650 an hour?
23 corrective action to get it going again. For 23 A 625.
24 coatings, for cars, you know, air bags, body panels, 24 Q 625. And then of that, hownuch is paidto
25 headl anps, on engine shins, hoses, belts. That's for |25 you?
Page 7 Page 9
1 auto. 1 A 425
2 But | nean, if you | ook around the room 2 Q And do you see the hills that are subnmtted
3 I've done this for 30 years. |'ve had ny own after 3 by IMB to Kutak Rock or Cocona?
4 30 years. Things | had reverse engineered and done 4 A | do not.
5 failure analysis on are everywhere. 5 Q kay. Do you know how much you've billed on
6 Q Sointerns of failure analysis, are you 6 this matter?
7 trying to figure out what went wong wth a product, 7 A As ny part of 425 an hour?
8 or are you sonetimes trying to test a product to show 8 Q Yeah. | -- | -- because | assurme you're not
9 that it has, you know a certain anount of stress or 9 seeing -- you're not seeing the hills for 625.
10 wear associated with it before it fails? 10 A | don't -- that's right. | send hours.
11 A Sone of both. Mst often, |I'mbrought in 1 Q Yeah. So how much -- how much have you
12 while afailure event is in process. 12 billed?
13 Q And then in terns of reverse engineering, 13 A 55,000 approxinately.
14 what does that entail? 14 Q ay.
15 A | can reverse polyneric materials down to 15 A | don't know the exact nunber.
16  propylene and tell you where they bought the wong 16 Q 55,0007
17 materials. | invented the nethods starting while | 17 A (The witness nodded head up and down.)
18 was in graduate school . 18 Q And has that been -- has that been paid?
19 Q  And have you done any of that work in this 19 A It has.
20 case? 20 Q And that was -- the 55,000 was for -- for
21 A | have not. 21 what? For reading docunents and preparing the
22 Q  Have you been asked to? 22 declaration?
23 A | have not. 23 A That's correct.
24 MR JAKSON Can we do a quick roll call? 24 Q  And then getting ready for today's
25 MR GEREELY: Sure. So Peter Gergely 25  deposition?
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STEPHEN J. CALLAN - 12/14/2018 Pages 10..13
Page 10 Page 12
1 A WII, that's separate. 1 A Yes.
2 Q kay. And then you met with M. Jackson for | 2 Q  dnoxate?
3 that purpose? 3 A N
4 A | did 4 Q Wat did -- do you know what cinoxate is?
5 Q (kay. And that was -- what was that, 5 A Fromthe chenmical structure, | don't knowit
6 yesterday? 6 by heart. N
7 A Yes. 7 Q Ckay. But do you know -- do you knowit's
8 Q kay. And | see towards the back of the 8 an additive to sunscreen?
9 docurment under your rate schedule, it said you had a 9 A | do not.
10  mninumengagenent amount. |s that -- is that 10 Q kay. So are you famliar with cinoxate at
11  requirenent driven by IMS or by you? 11 al?
12 A Were are you | ooki ng? 12 A | knowthat it is an adsorptive particle.
13 Q It would bein-- after your signature in 13 Q kay. Howdo you know that?
14 the CV section towards the back. It's on the back 14 A Sudying cinoxate before this.
15 page of what you're |ooking at. 15 Q kay. You nean before this case --
16 A Were are you | ooki ng? 16 A N --
17 Q  So keep going back. It's this page. There |17 Q -- before this case?
18  you go. 18 A During the devel opment and the initial.
19 So there's a -- there's a line itemthat 19 Q I'msorry. So you becane famliar --
20 says "M ninum Engagement Anount," and ny question was, |20 A | have studied sunscreen.
21 is that requirenent driven by you or by |Ms? 21 Q Ckay. But did-- you studied cinoxate wth
22 A By IMs 22 respect to this matter that we're working on?
23 Q  And under -- under your experience, it says |23 A Yes.
24 you have -- you specialize in formilation, 24 Q kay. And then what did you do?
25 deformulation, research, and devel opnent pol ymers. Is |25 A Wat did | do regarding what?
Page 11 Page 13
1 that afair description of your expertise? 1 Q Véll, you said you had studied it, so -- and
2 A | specialize in failure analysis, and it 2 you said you becane famliar that it's an adsorptive
3 enconpasses formul ation and deformul ati on. 3 particle. So|I'masking you, howdid you come to that
4 Q Do you have any education or training or 4 under st andi ng?
5 relevant experience with particles? 5 A | looked for the definition of cinoxate in
6 A Yes. 6 nytext and what it is.
7 Q And what is that? 7 Q kay. So you looked it up in the textbooks?
8 A | have been anal yzing particul ate additives 8 A Yes.
9 to polyners since 1979. 9 Q And did you see that it was a liquid?
10 Q  And which ones have you anal yzed? 10 A | did not.
11 A Wiich particles? 1 Q  Wat did you see with respect to cinoxate?
12 Q  (Qorrect. 12 A | studied it specifically regarding whether
13 A Youwent ne to list all the particles? 13 it was absorptive or adsorptive.
14 Q Isitalonglist? 14 Q kay. And what was the name of that text
15 A Itis. 15 you were looking at or literature?
16 Q \Vell, maybe I'Il give you some exanples. Is |16 A | have alibrary. | don't know the specific
17 activated carbon one? 17 one.
18 A Yes. 18 Q Wuldit surprise you if cinoxate was a
19 Q Silicagel? 19 liquid?
20 A Yes. 20 A | don't know
21 Q  Zeolites? 21 Q Do you know one way or the other whet her
22 A Yes. 22 it'saliquidor asolid?
23 Q  Auninum oxi de? 23 A | do not.
24 A Yes. 24 Q Ifit'sasolid canit be an adsorptive
25 Q  Znc oxide? 25 particle? Excuse ne.
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STEPHEN J. CALLAN - 12/14/2018 Pages 14..17
Page 14 Page 16
1 A If it's aparticle, thenit's a solid. 1 A Zeolites can be either.
2 Q  Yeah 2 Q Now a material doesn't have to be treated
3 A If it'saliquid, it would be in solutionas | 3 to be active; correct?
4 it's produced at marketplace. That's why | don't know | 4 A Incorrect.
5 what it is. 5 Q DOdyouread Dr. Haggquist's patent
6 Q kay. Al right. Now in terns of other 6 application where he described active particles?
7 particles, are you famliar wth titani umdioxide? 7 A Yes.
8 A Yes. 8 Q kay. And did you see the passage where he
9 Q (kay. Howabout nolecular filter-type 9 saidthat certain types of materials are active and
10 nmaterials? 10 occur in nature?
11 A Yes. 11 A Yes.
12 Q (kay. And what's a nolecular filter-type 12 Q kay. So would that be an exanple of an
13 mterial? 13 untreated particle that's active?
14 A It's an adsorptive particle that -- 14 A Show ne exactly where you're referring to,
15 Q Just -- | don't want you an answer -- 15 please.
16 A -- filters -- 16 Q Sure. Here we go.
17 Q Let ne -- before you finish. Just for the 17 MR CGERGELY: Can you nark that as Callan 2.
18 record, in this case, there's a distinction between 18 (Bxhibit 2, Haggquist Patent
19 absorptive and adsorptive. So just be clear in your 19 Application, was narked for
20 answer when you're saying absorptive with a Bor a 20 i dentification.)
21 D-- 21 Q (By M. Gergely) I've handed you what's been
22 A Yes. 22 marked as Gallan 2. It's been previously narked in
23 Q -- because it sounded like it came out a 23 the case as Haggquist 6 and Daniels 4. Are you
24 little garbled, so | just wanted to -- 24 famliar with this docunent?
25 A kay. Ask the question again. 25 A Yes.
Page 15 Page 17
1 Q -- interrupt you before you answer. 1 Q kay. This is the Haggquist patent
2 A Yes, sir. 2 application, and I'd like to draw your attention to
3 Q  Sothe question was, what is a nol ecul ar 3 paragraph 28. And do you see --
4 filter-type naterial ? 4 A (ne nonent.
5 A There are two types of nolecular filter-type | 5 Q (h, sure.
6 mterials. (e is absorptive. (ne is adsorptive. 6 A Yes, sir.
7 Their functions are that they separate nol ecul es by 7 Q kay. So do you see where Dr. Haggqui st
8 their size. 8 wites in paragraph 28, "Active particles are
9 Q (kay. So give ne an exanple of an absorp -- | 9 particles that have pores or traps and have the
10 in your view an absorptive nolecular filter material. |10 capacity to adsorb substances in solid, Iiquid, and/ or
11 A | think many kinds can be absorptive or 11  gas phases and conbi nations thereof."
12 adsorptive depending on whether they are activated. 12 Do you see that?
13 Q ay. Can you give ne an exanple of an 13 A | do.
14 absorptive -- 14 Q Adisthat afair definition of active
15 A Silicagel and zeolites can be absorptive or |15 nparticle?
16  adsorptive depending on they are chenically treated 16 A Repeat it, please, and show me where you
17 and thernally treated. 17  are.
18 Q  And then can you give ne a nol ecul ar 18 Q The -- just the first sentence there | just
19 filter-type material that is adsorptive with a D? 19  read to you.
20 A That's what |'msaying is they both can be. |20 A Kay.
21 Q ay. 21 Q Fromparagraph 28. | was asking you, is
22 A It depends on whether they're treated or 22 that afair definition of active particles?
23 not. 23 A Not conpletely. Active particles are
24 Q (kay. So zeolites are naturally occurring; |24 particles that have these properties on their surface.
25 correct? 25 Q  And what do you mean by "surface"?
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STEPHEN J. CALLAN - 12/14/2018 Pages 18..21

Page 18 Page 20
1 A | nean the exterior surface of the particle. 1 Q  Before they wvere treated?
2 Q ay. And in sonme of these particles, that 2 A Yes.
3 exterior surface can extend fromthe perinmeter or edge | 3 Q Ckay. And then what does the treatnent do?
4 of the particle down into the interior; correct? 4 A The treatnment cleans out the pores.
5 MR JAKSON (pject to form 5 Q (kay. And --
6 A Define "interior." 6 A And seals the inside. It's chemcal and
7 Q (By M. Gergely) Wll, | nean, take a | ook 7 thermal.
8 at the cover of the patent publication. 8 Q  And when the organic material is taken out
9 A | amlooking at it. 9 of those pores, what |'masking you is, can you
10 Q Do you see -- do you see how 120 describes 10 bal I park how deep those pores are?
11 the pores? 11 A | can ballpark that they're a surface
12 A Yes. 12 phenonenon.
13 Q Gkay. And do you see how they extend as 13 Q That'sit? You can't ballpark how deep they
14 cracks or canyons into the interior of the particle? 14 are?
15 A Not intothe interior. It's a surface. 15 A As a percent cross-section?
16 Q How-- inactuality, how deep do those 16 Q WII, sure. Like-- | nean, I'lIl give you
17  cracks or pores extend down into the particle? 17 an exanple. If I'mstanding on the rimof the Gand
18 A | thinkit's different for different 18 Canyon, we knowthat it's a mle deep fromthe rim
19 particles. 19 Sol'masking, if you're standing on the rimof an
20 Q Howabout for activated carbon? 20 activated carbon, how deep down do those pores or
21 A If you're asking for percent cross-section, |21 cracks go?
22 | don't have a nunber. 22 MR JAKSON (bject to form Calls for
23 Q Dothey extend relatively deep down into the |23  speculation. Inproper hypothetical .
24 particle? 24 A It would be different on different
25 A They do not. 25 particles.

Page 19 Page 21
1 Q | nean, do they go halfway or 25 percent? 1 Q (By M. Cergely) Rght. And I'masking you
2 Can you ballpark it? 2 tobringit -- bring it back to activated carbon.
3 MR JAKSON (pject to form 3 MR JACKSON  Sane obj ecti ons.
4 A It's a surface phenonenon. It's not a core 4 A It would be different for individual
5  phenonenon. 5 particles of activated carbon.
6 Q (By M. Gergely) Rght. | guess, if I were 6 Q (By M. Gergely) And when you say this is a
7 to ask you, for exanple, like a 10-mcron activated 7 surface phenomenon, what do you nean?
8 carbon particle in diameter, how deep do sone of those | 8 A | nean that it doesn't penetrate into the
9 pores or cracks extend? 9 core of the particle.
10 MR JAKSON (pject to form Foundation. 10 Q kay. And then you'll agree with ne,
11 A | don't have a percent. 11 though, these pores formcracks in the surface of the
12 Q (By M. Gergely) Ckay. Do you have a -- do |12 particle; correct?
13 you have any estinate in mnd? 13 M JAKSON (pject to form
14 A It's a surface phenonenon. It doesn't 14 A No. | don't knowthat it creates cracks.
15 penetrate to the core. It doesn't penetrate hal fway 15 Q (By M. Gergely) Ckay. And what --
16 into the core. It's a surface phenonenon. 16 A They're nore like cavities.
17 Q Rght. But at sone point before the 17 Q (kay. Cavities. These are cavities in the
18 particle was treated, it didn't have these pores; 18 surface?
19 correct? 19 A Yes.
20 MR JAKSON (vject to form 20 Q kay. And do you know how deep those
21 A Ae you talking about carbon? 21 cavities extend fromthe edge of the particle?
22 Q (By M. Gergely) Rght. 22 M JACKSON (hject to form Foundation.
23 A Before it wes treated, it had the surface 23 A They extend a fraction of the
24 pores, but they were filled with low nol ecular weight |24 cross-sectional dianeter.
25 organic residue. That's why it absorbs. 25 Q (By M. Gergely) Ckay. And sonme amount we
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STEPHEN J. CALLAN - 12/14/2018 Pages 22..25
Page 22 Page 24
1 don't know is that right? 1 A It's a weak -- a weak hydrogen bond.
2 A Sone amount is different for every single 2 Q kay. Sois there a weak hydrogen bond
3 particle. 3 between vhat and what?
4 Q ay. MNow interm -- 4 A Between the wall of the cavity as in Callan
5 A And different |ocations on a particle. 5 Exhibit 2, the front page, and the water nol ecul es.
6 Q MNow interns -- interns of, say, water or 6 Q kay. So there's hydrogen bondi ng going on
7 water vapor binding to a cavity, is the water -- is 7 between --
8 the water or water vapor going to bind to the, say, 8 A The surface tension will drawit in, and
9 the bottomof the cavity as well as the sides and 9 hydrogen bonding may or may not be going on. | don't
10 naybe the top? 10  know You asked nme what coul d be.
11 MR JAKSON (pjection. Form Foundation. |11 Q ay.
12 A That depends on what's at the bottom 12 A It depends on what the conposition is there
13 Q (By M. Gergely) Véll, what do you nean? 13 and howclean it actually becones. | amresponsible
14 A Activated carbon is created by -- think of 14 for -- ZOLTEK Conpany is the | eading carbon graphite
15 it as a beehive. And you remove the honey fromthe 15 fiber supplier to the Departnent of Defense. They've
16  beehive structure, and you seal the inside. That's 16 been ny client since 1994. | invented their nethods
17 what activated carbon is. So it depends on how nuch 17  to quantify and conduct quality control to find out
18 has been removed and what is in the core and where 18 how much of this material is extracted fromthese
19 it's sealed. 19  pores.
20 Q  Wat do you nean by "sealed"? Wat is it 20 Q kay. And you believe that hydrogen bondi ng
21 sealed with? 21 could be going on in those cavities?
22 A Thermally. It's brought to 900 degrees 22 A It depends on what's still in the cavity
23 centigrade or above. 23 vall.
24 Q  And what does the sealing do? 24 Q kay. Wuld there be -- would the
25 A It closes the cavities in the interior 25 hydrogen -- would there be sone hydroxyl group causing
Page 23 Page 25
1 surface. 1 that hydrogen bonding to go on?
2 Q I guess I'mnot followng you. Wat do you 2 A It depends on howclean it is. That's why |
3 nean by "closing"? 3 was brought in.
4 A It seals them It brings the carbon 4 Q kay. MNow are you aware of sone active
5 together and closes the cavern. 5 particles where there is hydrogen bonding going on
6 Q This is before activation or after 6 between, say, the solid particle and the water or the
7 activation? 7 water vapor?
8 A As part of activation. 8 A Ask the question again, please.
9 Q kay. But the cavity still exists; correct? | 9 Q  So you nentioned the concept of hydrogen
10 A The cavity on the exterior surface exists, 10  bondi ng whi ch may or may not be occurring in activated
11 but not the cavities inthe core. \VélI, they're 11 carbon. Are you aware of active particles where you
12 sealed fromthe exterior. 12 know or it's been docunented that hydrogen bonding is
13 Q Now what exactly is going onin terns of, 13 occurring between water and the solid particle?
14 say, water or water vapor with activated carbon and 14 A | would have to | ook at ny records.
15 its -- isit binding to those pores or binding to 15 Q kay. Do you knowif silica gel does that?
16 those cavities? 16 M JAKSON (bject to form Foundation.
17 MR JAKSON (pjection. Form Foundation. |17 A | know that non-activated silica gel does
18 A It's an adsorptive mechanism |s that what |18 it. |'mnot sure if activated silica gel does it.
19  you're asking? 19 Q (By M. Gergely) And do you know if zeolites
20 Q (By M. Gergely) Yeah. And | guess I'm 20 do that?
21  asking you, what is an adsorptive nechani sn? Do you 21 A | believe the sane scenario.
22 know how that works? 22 Q  And do you know if activated al umna does
23 A Van der Wals forces and surface tension. 23 that?
24 Q Van der Wals. And what's a van der \Mals 24 A | believe it does not.
25 force? 25 Q Now what about graphite? Is that an
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STEPHEN J. CALLAN - 12/14/2018 Pages 26. .29
Page 26 Page 28
1 activated particle? 1 treated with extrene tenperature and an activated
2 A It's the same as activated carbon. It can 2 agent such as oxygen to create the pores."
3 be-- that's what | do for ZOTEKis | determneif it | 3 Do you see that?
4 is activated or not and what remants there are, 4 A | do.
5 organic nol ecul es. 5 Q kay. So Dr. Haggquist is stating that
6 So the answer is yes. Gaphite can be 6 there are active particles that naturally have pores;
7 activated or not activated. 7 correct?
8 Q MNow is-- if asubstance is 8 M JAKSON (hject to form
9 non-activating -- non-activated, would you 9 A There are active particles that have been
10 characterize it as an absorbent particle? 10 exposed naturally to the extrene tenperatures that
1 A Not necessarily. 11 cause activation.
12 Q If it's adsorbent, would you -- woul d you 12 Q (By M. Gergely) Ckay. So -- but there's
13 characterize it as activated? 13 not a separate -- there's not a separate step where
14 A If it's highly adsorbent -- 14 sonmeone has activated it inalab. They just
15 Q ay. 15 natural l'y occur; correct?
16 A -- that's what activationis. 16 A It's volcanic rock. Activationis initiated
17 Q Soyoure-- youre -- you are saying that 17 at 900 degrees centigrade. Vol canic rock was above
18 an activated particle is one that is highly adsorbent; |18 that tenperature.
19 isthat right? 19 Q Now volcanic rock, is that zeolites?
20 A Yes. 20 A No. | don't know that volcanic rock is
21 Q kay. And do you know if the '287 patent 21  zeolites.
22 actually clained highly adsorbent particles? 22 Q kay. Is zeolites -- are zeolites derived
23 MR JAKSON (pject to form Foundation. 23 fromvol cani ¢ rock?
24 A Yes. By defining the particles as 24 A | would have to | ook at ny records.
25 activated. 25 Q kay. Andin paragraph 29, do you see that
Page 27 Page 29
1 Q (By M. Gergely) Soin your nind you 1 Dr. Haggquist states, “Active particles are particles
2 would -- okay. Sodid you -- did you see any 2 that can adsorb a substance or have the potential to
3 characterization in the specification as to the degree | 3 adsorb a substance."
4 of adsorbency? 4 Do you see that?
5 MR JAKSON (pject to form Foundation. 5 A | do.
6 Docunment's not an exhibit in this deposition. 6 Q And do you agree with the veracity of that
7 A Ask the question again, please. 7 statement?
8 Q (By M. Gergely) So did you see anything in 8 A Qarify your question.
9 the specification of the '287 patent which 9 Q Sure. Dr. Haggquist told the world in his
10 characterized the degree of adsorbency? 10 patent application which was incorporated into the
11 A Activated particles neans highly active. 11  '287 patent that active particles are particles that
12 Q MNow | want to -- before ve get to the '287, |12 can adsorb a substance or have the potential to adsorb
13 | want to draw your attention back to the Haggqui st 13 a substance. Do you see that?
14 publication which we were talking about. ¥ were 14 A Yes.
15 talking about paragraph 28. 15 Q Do you agree vith that definition?
16 Now, do you see in paragraph 28, 16 M JAKSON (pject to form
17 Dr. Haggqui st says, going onto the second |ine, "These |17 A Wth the understanding that they' re talking
18 pores can vary in size, shape, and quantity depending |18 about active particles or particles that can adsorb a
19 on the type of active particle.” 19  substance or have potential to adsorb a substance on
20 A Yes. 20 their surface.
21 Q Is that atrue statenent? 21 Q (By M. Cergely) Ckay. So -- and again,
22 A Yes. 22 "surface" neans what?
23 Q  And then he goes on to state, "For exanple, |23 A The cavities on the exterior surface.
24 sone particles naturally have pores such as vol canic 24 Q kay. And sorme of those cavities can
25 rock, and other particles such as carbon may be 25 extend -- because they're cavities, they extend into
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Page 30 Page 32
1 the particle; correct? 1 Q Ckay. And what is Sephadex for the record?
2 A They do. 2 A That's pol ydextran.
3 Q Abeit not tothe core. Is that your point? | 3 Q Ckay. Andit's cross-linked?
4 A They're a surface -- a surface cavity. 4 A Yes.
5 Q Now | was asking you about mol ecul ar 5 Q kay. And what does that nean?
6 filter-type material's, and you gave the exanple of, | 6 A (Qoss-linked is when you take pol yner chains
7 believe, silica gel, and you gave another one. (h, 7 and you interlink the pol yner chains. The degree of
8 zeolites. Are you aware of any other nol ecul ar 8 cross-linking affects the anount of swell.
9 filter-type materials? 9 Q kay. And have you examned Sephadex under
10 A 1'd have to look at ny records. 10 a microscope?
1 Q kay. |s Sephadex a nolecular filter? 11 A | have not.
12 A It's an absorptive nmolecular filter. 12 Q Ckay. Wuld you agree it's a porous
13 Q But -- so-- but you'll agree with ne that 13 naterial?
14 it's anolecular filter, but you characterize it as 14 MR JAKSON (hject to form
15 absorptive; is that right? 15 A No. | would not agree to that.
16 A Yes. 16 Q (By M. Gergely) Ckay. Have you seen it
17 Q  Have you seen literature where it's been 17  described in the literature as porous?
18  described as adsorptive? 18 MR JACKSON  (hject to form
19 MR JAKSON (pject to form Foundation. 19 A | have seen it described as absorptive.
20 A N 20 Q (By M. Gergely) Now have you -- have you
21 Q (By M. Gergely) Ckay. You did read the 21 ever seenit -- have you ever seen it described as
22 exhibits that were submitted with Dr. Celker's 22 non- porous?
23 declaration -- 23 MR JAKSON (hject to form Foundation.
24 A Yes. 24 A | think I would have to go to ny
25 Q -- correct? 25 declaration.

Page 31 Page 33
1 (The court reporter clarified.) 1 Q (By M. Gergely) | may be able to help you
2 M GEREY: It's OEL-KER 2 out. If youtake a | ook at paragraph 65, | think you
3 Q (By M. Gergely) There was a reference by 3 discuss Sephadex there.
4 Sherma where Sherna described Sephadex as having the 4 A Yes, sir.
5 capacity to adsorb water. Do you recall reading that 5 Q ay.
6 passage? 6 A Anperson of ordinary skill in the art would
7 A | recall reading that, but | don't agree 7 understand that Sephadex is an absorptive particle.
8 wth that. 8 This falls dramatically and absorbs 24 grans per gram
9 Q  Unhderstand. And why don't you agree with 9 of water as it swells. It is not an adsorptive
10 that? 10 particle.
11 A Because the nethod that you use to identify |11 Q kay. Sothat's your statenent; correct?
12 if sonething is adsorptive on particles that contain 12 A Yes.
13 low nol ecul ar weight organics in their exterior 13 Q There's nocitation to any literature of
14 surface cleans out those cavities. It has the 14 that point?
15 potential to be active. It doesn't nmeanit's active. 15 A That's correct.
16 Q Al right. I'dlike to followup with you 16 Q  But the 24 grans per gram that's taken from
17 onthat. So do you nmean that Sephadex has the 17  sonmewhere, sone piece of literature?
18 potential to be active? 18 A Sephadex literature.
19 A | don't knowthat Sephadex does. | know 19 Q kay. And have you ever seen Sephadex
20 that in carbon black, it has the potential to be 20 described as adsorptive with a D?
21 active if you process it to activate it. 21 A | would have to look at the Sephadex
22 Q Al right. Let's -- let's stick -- stay 22 literature againtoseeif it was cited within that.
23 away fromcarbon black for the noment. Now you know |23 Q kay. But you do recall where Sherna stated
24 what Sephadex is; right? 24 it had the capacity to adsorb water, with a D and you
25 A | do. 25 stated you reviewed that passage and you di sagreed
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Page 34 Page 36
1 withit; correct? 1 if you know?
2 A Showne that passage, please. 2 M JAKSON (pject to form
3 Q Yeah. You know | don't have a paper copy 3 A Showne what you're referring to, please.
4 withne | couldpull it up on ny conputer and show 4 Q (By M. Gergely) Have -- have you heard
5 it toyouif that'd be okay with M. Jackson. 5 those terns?
6 MR JACKSON  Sure. 6 A Yes.
7 THE WTNESS. Do | have a copy of that? 7 Q Ckay. WIl, what's your understanding
8 MR JACKSON  What exhibit nunber was that, 8 without |ooking at a docunent?
9 Peter? 9 A Showrne --
10 MR GERELY: It was 1026, but it was in the |10 Q Vell, I'masking --
11  materials that he reviewed, but | don't knowif you 11 A M understanding is | need to see the
12 have those with you or not. But | have themon ny 12 docunment you' re descri bing.
13 conputer. Ch, no, it's not 1026. Gve ne a ninute. 13 Q \Vell, I'masking you generally. | don't
14 1023. 14 have to show you a docurent. Wat is your
15 So |"mabout to show the witness a copy of 15 understandi ng of the adsorption-desorption isothern?
16 Exhibit 1023 that was subnitted with the petition. 16 MR JACKSON  (hject to form
17 Specifically, page 168 out of 1356, Table 7. 17 A M understanding is | need to see the
18 Q (By M. Gergely) Sir, I'Il represent to you |18 document you're referring to understand what you're
19 thisis the Sherma article we've been discussing. And |19 asking.
20 do you see where the authors list that Sephadex has a |20 Q (By M. Gergely) WII, it's a concept. If |
21 capacity for adsorption of water? 21 ask you, "What is sodiun?" you don't need a docunent
22 A | see where he says that. 22 to describe that. So |'masking you, wthout seeing a
23 Q (kay. And | take it this refers to your 23 docurent -- and it's a fair question -- what is the
24 earlier answer where you say you disagree wth hinP 24 adsorption-desorption isothern®
25 A | see the table, but | do not see where the |25 MR JACKSON (hject to form Foundati on.
Page 35 Page 37
1 nunbers cane from-- 1 A | need to see the docunent you' re referring
2 Q ay. 2 to.
3 A -- within the text. 3 Q (By M. Gergely) Are you --
4 Q  And do you see the statement where Sephadex 4 MR GERELY: Are you going to instruct him
5 s reported as having a capacity to adsorb water? 5 not to answer?
6 A Yes. But that doesn't nean it has the 6 (The court reporter clarified.)
7 ability to absorb as is without being treated. 7 MR JAKSON | said, | have not instructed
8 Q Wat do you nean by that? 8 the witness not to answer.
9 A | nean that when you have a nol ecul e that's 9 Q (By M. Gergely) I'masking you as a general
10 highly absorptive. 10 proposition. Wat is the adsorption-desorption
11 Q Wthabp? 11 isothern?
12 A Wth aB Absorptive. The absorption event |12 MR JAKSON (pjection. Form Foundation.
13 overwhel ns adsorption as it wicks water in through the |13  A'so, specul ation.
14 cross-section. 14 Q (By M. Gergely) And you don't need to see a
15 Q  And how do you -- how do you -- how do you 15 docurment. |f you know what it is, you can say that.
16 deternmine whether or not a material is adsorbing water |16 You don't need to see a docunent.
17 versus absorbing water? Wat kind of test woul d you 17 A | knowthat there's different ways to
18  run? 18 interpret it.
19 MR JAKSON (pject to form 19 Q  Wat are some of the ways?
20 A Incarbon black, it's an iodine nunber. 20 MR JACKSON  Sane obj ecti ons.
21 It's atitration. 21 A Adsorption-desorption would be the rate of
22 Q (By M. Gergely) And any other tests you 22 adsorption versus the rate of desorption at a given
23 could run? 23 tenperature. |sothermis constant tenperature. |
24 A | would have to look at ny notes. 24 don't knowthat that's what you're referring to.
25 Q  Wat's the adsorption-desorption isotherm 25 Q (By M. Cergely) Ckay. Isit also over at a
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Page 38 Page 40
1 given pressure? 1 Have you ever seen Sephadex described in the
2 MR JAKSON (pjection to form 2 literature as non-porous?
3 Foundation. Scope. 3 A | wll read ny declaration. "Dutta's use of
4 A Qouldit berunat different pressures? 4 Sephadex, a person of ordinary skill inthe art wll
5  Yes. 5 understand that Sephadex is an adsorptive particle
6 Q (By M. Gergely) And what does -- what does 6 that swells dramatically and absorbs 24 grans per gram
7 the adsorption-desorption isothermreflect? 7 of water as it swells. It is not an adsorptive
8 MR JAKSON (vjection. Form Foundation. | 8 nparticle.
9  Scope. 9 "Sephadex is known for its swelling whichis
10 A The rate of adsorption-desorption. 10 its effective quality as it pertains to the
11 Q (By M. Gergely) And if -- if aparticleis |11 Dutta-clained invention. \Fs Exhibit 1027, for
12 adsorptive, will it have an adsorption-desorption 12 exanple, describes this in detail.
13 isothern? 13 "Wat is a Sephadex? Sephadex beads swel |
14 MR JACKSON  Sane obj ections. 14 considerably in water and el ectrolyte sol utions. The
15 A You have to show e what you're descri bing. 15 degree of swelling is an inportant characteristic of
16 | don't know the context of what you're asking. 16 the gel. The swollen gel is washed in a Buchner
17 Q (By M. Gergely) Wy -- 17 funnel with excess water to renmove salt and
18 A Are you asking ne about what particles? 18  contam nants.
19 Q VeI, I"masking you just generally. Wy -- |19 "To shrink the gel, alcohol is then added at
20 why is the adsorption-desorption isothermanal yzed? 20 intervals under general suction. Wen the shrunken
21 MR JAKSON (pjection. Form Foundation. |21  Sephadex has been sucked dry, it can be dried at 60 to
22 Calls for speculation. Scope. 22 80 degrees centigrade."
23 A | don't know what you're asking. 23 Q So | appreciate you reading your declaration
24 Q (By M. Gergely) Wat -- what is the 24 into the record. But back to ny question.
25 relevance in your mind of examning a particle's 25 Have you ever seen Sephadex described in the
Page 39 Page 41
1 adsorption-desorption isothern? 1 literature as non-porous?
2 MR JAKSON  Sane obj ections. 2 MR JAKSON (hjection. Form Foundation.
3 A Bvaluating the rate of adsorption/desorption | 3 Calls for specul ation.
4 at a given tenperature. 4 A | would have to go through the literature to
5 Q (By M. Gergely) And -- and why is that 5 look for that exact term
6 relevant to a scientist? 6 Q (By M. Gergely) Ckay. But you have -- you
7 A It would be rel- -- 7 have seen it described in the |iterature as porous,
8 MR JACKSON  Sane obj ecti ons. 8 though; correct?
9 A It would be relevant to the activity |evel. 9 A Yes.
10 Q (By M. Gergely) Does an absorptive particle |10 Q  And do you disagree with that?
11 have an adsorption/ desorption isothern? 1 MR JAKSON (pjection. Form Foundation.
12 MR JAKSON (pjection to form 12 CGalls for specul ation.
13 Foundation. Speculation. Scope. 13 A Porous with cavities filled wth organic
14 A Not unless it's treated. 14 mtter. Porous like a sponge, not |ike an activated
15 Q (By M. Gergely) Ckay. 15 particle.
16 A And the test itself is a treatment. 16 Q (By M. Gergely) And do you know the
17 Q kay. And by "treated" -- by "treated," you |17 nechanismof action for Sephadex and how it binds
18 nean treated with heat or chemcals; correct? 18  water?
19 A CQorrect. 19 M JAKSON (pject to form
20 Q Al right. 1'd asked you the question 20 A Hydrogen bonds water.
21 earlier, have you ever seen Sephadex described as 21 Q (By M. Cergely) Soit's the sane mechani sm
22 non-porous in any literature, and you said you'd have |22 of action that may be an activated carbon or sone of
23 to look at your declaration. So you've had an 23 these other active particles that you' ve listed? Say,
24 opportunity to look at your declaration, and I'll ask |24 silica gel or zeolites?
25 it again. 25 A N, it is not.
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Page 42 Page 44
1 MR JAKSON (pject to form 1 M JAKSON (hject to form
2 Q (By M. Gergely) WII, isn't hydrogen 2 A Qarify your question.
3 bondi ng hydrogen bondi ng? 3 Q  (By M. Gergely) WIIl, we know water goes
4 A That doesn't nean that they're the sane 4 into Sephadex; correct?
5 because they both have hydrogen bonding. e is an 5 A It's absorbed into Sephadex.
6 adsorptive mechanism (Cne is an absorptive nmechanism | 6 Q kay. Al right. Sothat's your term
7 Q VeI, sir, youwould agree with me that if 7 A MNo. That's the definition fromthe Sephadex
8 water is binding to an active particle through 8 rmanual .
9 hydrogen bonding and it's al so bonding t hrough 9 Q S, when -- vwhen water is taken in by
10  Sephadex through hydrogen bonding, that is a common 10  Sephadex, and you say -- you say adsorb, is that water
11 feature between the two particles; correct? 11 retained in Sephadex until it's dehydrated?
12 MR JAKSON (pject to form 12 MR JAKSON (hject to form Foundation.
13 A It is part of the event. It is not the 13 A Sone of it, yes.
14 nechani sm 14 Q (By M. Gergely) Ckay. And is that also
15 Q (By M. Gergely) Vell, sir, that's about as |15 true with respect to activated carbon? Wen activated
16  nechanical as you can get by describing it at the 16 carbon takes in, or in your word, adsorbs the water,
17 ol ecul ar level or the atonic |evel what's happening. 17 isit retaining that water until it's dehydrated?
18 I'mnot sure | fol l ow you. 18 MR JACKSON (hject to form Foundati on.
19 MR JAKSON (pject to form 19 Aso, Peter, | wasn't sure if you said absorb or
20 Q (By M. Gergely) You will agree with ne that |20 adsorb. Sorry.
21 they're both using hydrogen bondi ng; correct? 21 M GEREY: | neant AD
22 MR JAKSON (hject to form 22 A You have to define until it's dehydrated.
23 A It's sinlar to the rate of activity where 23 To dehydrate Sephadex, you need to put it in an oven.
24 you have a great degree of hydrogen bonding in 24 Q (By M. Gergely) No. |'mask- -- right.
25  Sephadex. 25 And I'masking --

Page 43 Page 45
1 Q (By M. Gergely) Ckay. 1 A You don't need to do that to activate a
2 A And you have surface tension drawing it in 2 carbon.
3 asit swells. This material is swelling, sucking that | 3 Q kay. Wll, all right. Let's -- let's use
4 water into the matrix. 4 silica gel as an exanple. Wien that takes in water,
5 Q Andis there also a surface tension -- 5 you have to put it into sone sort of oven or nicrowave
6 A Sothere's a mechanical -- it's not just 6 to get the water out; correct?
7 hydrogen bondi ng. 7 A (orrect.
8 Q kay. Sothere's a nmechanical aspect, as 8 Q kay. MNow in both cases, say Sephadex or
9 well? 9 activated carbon or silica gel, are those particles
10 A Yes. 10 retaining the water?
11 Q Andis that mechanical aspect also common to |11 M JAKSON (pject to form
12 activated carbon and other active particles? 12 A You're talking about are they retaining the
13 A It isnot. 13 water for what duration of tine and what environnent?
14 Q ay. So those don't use surface tension? 14 Sephadex retains the water unless you put it in an
15 MR JAKSON (pject to form 15 oven at 80 degrees centigrade.
16 A You're -- you're claining apples and oranges |16 Q (By M. Gergely) And how do you get the
17 are both apples, and they' re not. 17 water out of activated carbon?
18 Q (By M. Gergely) WII, does -- does 18 M JAKSON (pject to form
19 activated carbon, when water is binding toit, use 19 A It will transport in anbient atnosphere.
20 surface tension? 20 Q (By M. Gergely) It"Il just -- it'll
21 A Yes. 21  evaporate?
22 Q kay. And so when water -- and | don't went |22 A Yes.
23 to use any |oaded terns with you. But when water is 23 Q kay. And then silica gel, we know you have
24 taken in by Sephadex, is it being retained in 24 to put into sone type of oven or mcrowave; correct?
25  Sephadex? 25 A A oven.

Epi g Court Reporting Solutions -

1-877-489- 0367

M nneapol i s
www. deposi tion. com

VF Exhibit 1048 - 13 of 82
IPR2018-00190


http://www.deposition.com
http://www.deposition.com

STEPHEN J. CALLAN - 12/14/2018 Pages 46. .49
Page 46 Page 48
1 Q kay. And then commonly, people sonetines 1 Q (By M. Gergely) S, before ve went off the
2 accelerate the process by putting it in a mcrowave; 2 record, we were | ooking at your declaration, and |
3 right? 3 want to go back to your -- to the CV section of your
4 A I've never heard that. 4 declaration towards the back. Yes. That's the page.
5 Q (kay. Al right. But it's -- you'll agree 5 Youwere onit wth your picture.
6 that some people put silica gel into an oven in order 6 So you're listing your relevant experience,
7 toget rid of the water? 7 and one of the pieces of relevant experience was
8 A I'vedone it nyself. 8 experience in the chemical analysis of the Surfynol
9 Q kay. Any other active particles you put 9 product line and offers noisture vapor transm ssion
10 into an oven to get the water out? 10 rate analyses. Do you see that?
11 MR JAKSON (pject to form 11 A Onthis page? Were are you?
12 A Not that | know of. 12 Q No. Onthe page vith your picture.
13 Q (By M. Gergely) Ckay. You know, we've been |13 A Were are you reading? Yes, | seeit.
14 going about an hour. You want to take -- 14 Q Yeah. And then howis that relevant to this
15 A But silica gel is not an active particle. 15 case?
16 Q VeI, yousaidsilicagel's not an active 16 A Surfynol is one of the materials invol ved
17 particle? 17 with encapsul ating particl es.
18 A lhless it's activated. 18 Q  And have you done any anal ysis with respect
19 Q kay. But Haggquist describes it as an 19 to surfynol in this case?
20 active particle; correct? 20 A Ay testing?
21 A Hedescribes it as a formof it is an active |21 Q  Yeah.
22 particle. 22 A N
23 Q W, he doesn't say "form" 23 Q Now turning your attention to your
24 A No, he does. He says everything that isin |24 declaration, page 5-- actually, page -- on page 4,
25 that list is an active particle. 25 you said one of the documents you reviewed was SMIL
Page 47 Page 49
1 Q Ah. But he doesn't -- he doesn't make any 1 dressings datacard. Do you see that?
2 distinctions between different types of silica gel, 2 A | do
3 does he? 3 Q And did you provide a copy of that with your
4 MR JAKSON (pject to form 4 declaration?
5 A The fact that it's in the list of active 5 A | did
6 particles is active silica gel. 6 Q kay. Wat exhibit is that?
7 Q (By M. Gergely) And so are you tal ki ng 7 A | don't know the nunber.
8 about degrees of activity? 8 Q kay. And how about the -- on the next
9 MR JAKSON (vject to form 9 page, "Concise Encyclopedia of Polymer Science and
10 A I'mtalking about activated or not 10 engineering definitions of carbon black, activated
11  activated. 11 carbon, and graphite." Do you see that?
12 Q (By M. Gergely) Véll, silica gel has pores |12 A | do.
13 init; correct? Even before it's, quote-unquote, 13 Q  And wvere those provided wth your
14 activated; right? 14 declaration?
15 MR JAKSON (pject to form 15 A Yes.
16 A | would have to ook at that. 16 Q kay. And again, you don't know what the
17 Q (By M. Gergely) Ckay. 17  exhibit nunbers are?
18 A The activation may open the pores up. 18 A | don't knowthat they have an exhibit
19 M CGEREY: kay. Let's -- let's take a 19  nunber at this point.
20 fewnmnute break. V¢'ve been going about an hour. 20 Q kay. |'masking because | haven't seenit.
21 MR JACKSON That's fine. 21 Do you recall that you printed those pages out and
22 MR GERELY: So maybe five minutes or 22 physically provided themto counsel ?
23 whatever you need. 23 A Yes.
24 THE WTNESS:  Sure. 24 Q  Ckay.
25 (A brief recess was taken.) 25 MR CGERGELY: Jason, do you know what
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1 exhibits those are? 1 A Because it's a pellet. The surface is the
2 MR JAKSON I'Il take a look, Peter. 2 outside of the ball.
3 MR GEREY: Kay. 3 Q Rght. But there are -- there are -- the
4 MR JAKSON If we have those, we'll give 4 surface of a material that's nmade up of spaghetti-like
5 themto you, certainly. | just don't recall. 5 strands, the surface can both be on the edge of the
6 Q (By M. Gergely) Now, as | was asking you 6 material and on the inside; correct?
7 some questions about Sephadex, how woul d you 7 A The surface of this material is on the
8 characterize the surface of Sephadex? Were is that? 8 outside of the ball. Not on the interior.
9 MR JAKSON (hject to form 9 Q  And why do you say that?
10 A First, you're mssing a point about 10 A Because it's a sphere. It's a pellet.
11  Sephadex. My | explain? 11 Q  And does that change when it's wetted?
12 Q (By M. Gergely) P ease. 12 A It swells. It's still a sphere.
13 A [Dutta defines Sephadex as an absorbent 13 Q It's a sphere nade up of cross-Iink
14 particle, and Dutta chemstry demands that only 14 spaghetti-like strands; correct?
15 absorbent particles are used. You' re focusing on 15 A Mcroscopically.
16  possibl e adsorptive properties of Sephadex. |f 16 Q Véll, sure. Everything we're tal king about
17 Sephadex is used as an adsorptive particle by Dutta, 17 today is al|l mcroscopic; right?
18 the Dutta patent does not exist as prior art. 18 A | don't know about every single thing we're
19 Q | appreciate the preanble. But ny question |19 talking about is microscopic, but go on.
20 is, what is the surface of Sephadex? 20 Q \Véll, we've been talking about, you know
21 MR JAKSON (pject to form 21 particles of activated carbon. Those are nicroscopic;
22 A It's an anorphous surface. Wiat is your 22 right?
23 question? It's a polyner bead. 23 A These are activated carbons. They are
24 Q (By M. Gergely) Ckay. So whereis the 24 macroscopi c. They're not microscopic.
25 surface on Sephadex? 25 Q Ckay. MNow but that's a -- what you just
Page 51 Page 53
1 A The surface is like the surface of this 1 showed me in atin, those are -- those are
2 narble. 2 agglonerations of particles; correct?
3 Q VelI, but it -- Sephadex is -- it's 3 A Those are particles and aggl onerations of
4 cross-1inked; correct? 4 particles.
5 A Partially. 5 Q kay. But the actual individual particles
6 Q kay. And do those cross-links extend into 6 are mcroscopic; correct?
7 the interior of the bead? 7 A O that?
8 A They are throughout. 8 Q  Yeah
9 Q kay. Andis that part of the surface? 9 A N
10 A Is the cross-link the part of the surface? 10 Q  Wat do you define as m croscopic?
11 Q Yeah. | nean, is -- 1 A For those particles?
12 A Mcroscopically? Possibly. There are 12 Q  (orrect.
13 cross-link chains that are at or near the surface. 13 A Those particles are a conbination of
14 Yes. |It's apolyner matrix. Think of it like 14  materials that are macroscopi c and mcroscopic. Do
15 spaghetti or, | explain, if you take trees that have 15 they contain dust, fine little dust submicron
16 the leaves off themand you jamthemtogether and then |16 particles? They do. This does. It also contains
17 you start linking those strands together, those are 17 nmacroscopic particles.
18 the cross-links. 18 Q Ckay. But are the pores in the individual
19 Q Yeah. | think you're spaghetti analogy is 19 particles, are those m croscopic?
20 probably a good one. So if you had a ball of 20 A Yes.
21  spaghetti, would the surface both -- both be on the 21 Q kay. And that's true with just Sephadex,
22 outside of the ball and on the inside of the ball? 22 too? The individual strands of dextran are
23 MR JAKSON (vject to form 23 nmcroscopic; correct?
24 A N 24 A hadifferent scale. You can see the
25 Q (By M. Gergely) Wy not? 25 individual pores in activated carbon at a few
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1 thousand X A a fewthousand X, you don't see 1 the table where it comes in contact with the air.
2 individual strands of polyner. 2 Because there is aninterior to the table doesn't mean
3 Q kay. Wat level of magnification would you | 3 it's surface is not in contact with the external
4 have to use to see that? 4 environnent.
5 A Hindreds of thousands. 5 Q Soyou're saying -- you're saying the
6 Q kay. And are those strands the surface of 6 interior of a Sephadex bead is not in contact with the
7 Sephadex? 7 exterior environnent such as water? |s that what
8 MR JAKSON (pject to form 8 you're saying?
9 A | don't understand your question. Qarify 9 A lhless water has absorbed into it through
10 your question, please. 10 the surface.
1 Q (By M. Gergely) WII, | understand that 11 Q WII, naybe we'll table this issue for later
12 you're saying that activated carbon has cavities, and |12 in the deposition.
13 everything in that cavity is considered surface; 13 Now, going to your declaration, you state on
14 correct? 14 page 11, paragraph 26, at the end, you say, "The Board
15 A Yes. 15 is correct that the terns "absorption" and "adsorbed"
16 Q Because that is a--itisasolidmterial; |16 arenot inthe '287 patent."
17 correct? 17 Do you see that?
18 A Sonetines, yes. 18 A That is correct.
19 Q kay. And then Sephadex, likewise, is a 19 Q Dd you doubl e-check that to ensure that
20 solid material; correct? 20 that was accurate?
21 A Yes. 21 A They are typos.
22 Q kay. And I'masking you, what is the solid |22 Q (ay. So for exanple, on Colum 2 -- well,
23 surface of Sephadex? 23 let's nake it an exhibit.
24 A The exterior surface. 24 (Exhibit 3, '287 Patent, was marked for
25 Q And what is that? 25 i dentification.)
Page 55 Page 57
1 A It's a polymer matrix. 1 Q (By M. Gergely) I've handed you what's been
2 Q Sois anywhere on the pol yner natrix 2 nmarked as Callan 3 which is the ' 287 patent previously
3 considered the surface of Sephadex? 3 nmarked as Daniels 10 and Haggqui st 5.
4 A It isnot. The exterior surface of the bead | 4 So I'd like to draw your attention to
5 is the surface of Sephadex. 5 Colum 2. So under "Summary of the Disclosure,” do
6 Q  And why are you drawing that distinction? 6 you see the reference to odor absorhbing and infrared
7 A Because that is where the Sephadex particle 7 absorption?
8 comes into contact with the exterior environnent. 8 A Wat line are you speaking about, please?
9 Q Howabout when it's in contact with water? 9 Q 19 through 21.
10 There is water penetrating into the interior of the 10 A Yes.
11  bead; correct? 1 Q kay. So do you see the reference to odor
12 A Yes. 12 absorbing and infrared, IR absorption?
13 Q And thereis, through hydrogen bonding, 13 A | do.
14 water binding to the dextran; correct? 14 Q kay. It is--it's your contention that's
15 A But it has to pass through the surface to 15 typos?
16 get to the interior. 16 A Yes.
17 Q (kay. And theinterior is alsopart of the |17 Q  And what did you do to confirmthat?
18 surface; correct? 18 A There are 112 references to adsorption
19 A It is not. 19 within a few pages of this patent. It's very clear
20 Q  And why are you drawi ng that distinction? 20 that the author is discussing adsorption, not
21 A Because the surface is where the particle 21 absorption.
22 conmes into contact with the external environnent. 22 Q Ckay. And then you further qualify that
23 Q It's all solid whether it's on the 23 with degree of adsorption; correct?
24 exterior -- 24 MR JAKSON (hject to form
25 A The surface of this table is the surface of |25 A Qarify your question.
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1 Q (By M. Gergely) WII, you said that this 1 Q (By M. Gergely) You've seen that termused?
2 patent is all about adsorption; correct? 2 A Yes.
3 A Yes. 3 Q kay. Do you know of any references off the
4 Q kay. And so now | understand you to say 4 top of your head?
5 that what this is really about is highly adsorptive 5 M JAKSON (hject to form
6 particles versus particles that nerely adsorb; 6 A | knowthat I've done it nyself with an
7 correct? 7 infrared spectroneter.
8 A Qorrect. 8 Q (By M. Gergely) I'masking you, are
9 Q And do you see anything in the patent or the | 9 there -- are there references that you' re aware of
10  Haggqui st application which talks about the degree of |10 that use the term"infrared adsorption"?
11  adsorptivity? 1 A | will have to look through ny manual of ny
12 MR JAKSON (pject to form 12 text.
13 A The definition as an active particleis a 13 Q  Now does Sephadex trap water?
14 highly adsorbent particle. That's the definition of 14 MR JAKSON (hject to form
15 it. 15 A Define "trap."
16 Q (By M. Gergely) Ckay. And then you said 16 Q (By M. Gergely) Retain.
17 that active particles can have different degrees of 17 A Yes.
18 activity; correct? 18 Q  And do you know whether or not it's
19 A Yes. 19  adsorbi ng water?
20 Q Now what was your reference to 112? You 20 A It is not.
21 said, "uses adsorption 112 tines"? 21 Q Soyou dispute that it adsorbs water?
22 A It does. 22 A 1 do. Not only | do, if it's adsorbing
23 Q kay. Dd you nean active particles 23 water, the Dutta patent doesn't exist as prior art in
24 112 tinmes? 24 this case.
25 A | would have to go to -- there were 25 Q WII, you've sort of et Haggquist off the
Page 59 Page 61
1 two different calculations. | would have to go tothe | 1 hook with saying that certain things are typos. Do
2 exact -- 2 you know if Dutta, for exanple, was using "absorb" in
3 Q ay. So on paragraph 29. 3 a generic sense rather than "adsorb" in a scientific
4 A Paragraph 29 of -- 4 sense?
5 Q  Your declaration. 5 MR JAKSON (pject to form Foundation.
6 A Adsorptive particle -- the adsorptive 6 Scope. Leading.
7 property of the activated particle is 41 tines. 7 A | knowthat the Dutta patent is full of the
8 Q Ckay. And then 112 references to -- 8 term"absorb," not adsorb.
9 A -- toactive particles. Correct. |I'm 9 Q (By M. Gergely) And woul d you agree that
10  corrected. 10 scientists sonetines wll use those terns
11 Q  So back to the '287 patent. You said that 11 interchangeabl y?
12 the reference to odor absorbing and infrared 12 A N
13  absorption are wong? 13 MR JAKSON Form Scope. Leading.
14 A It's atypo. 14 Q (By M. Gergely) WIl, we know Haggqui st had
15 Q ay. Is there such -- is there such a 15 sone typos; right?
16 thing as infrared adsorption? 16 A That doesn't nmean he used them
17 A Yes. 17 interchangeably. That's a typo. Dutta had typos.
18 Q And what is that? 18 Dutta had typos, too.
19 A Infrared light adsorbing at the surface of a |19 Q So--
20 particle. 20 A If you don't allowtypos, then again, the
21 Q Andis there literature describing that 21 Dutta patent doesn't exist.
22 phenonenon? 22 Q  And why do you say that?
23 MR JAKSON (pject to form Foundation. 23 A Because in Dutta's presentations to the
24 Scope. 24 patent board for application of this patent, he had
25 A It wasn't presented within this, but yes. 25 typos and presented themas typos to the patent board.
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1 Q  Can you show ne that in your declaration? | 1 Q Ckay. Andthen -- sol don't -- | don't see
2 wasn't sure -- |'mnot sure what you're talking about. | 2 your definition of "first thickness."
3 A Yes. It's goingto take a mnute. 3 A It's daim27.
4 Q ay. 4 Q Rght. But do you give any special
5 A It isreferred specifically with the 5  definition of first thickness?
6 citation. 6 A | agree with daim?27.
7 Q Ckay. Maybe we'll get toit at -- once we 7 Q kay. So you say, for exanple, on 38, you
8 get into Dutta. But your best recollectionis there 8 say, "Aperson of ordinary skill and art would clearly
9 are sone typos in Dutta? 9 understand that first thickness is the physical
10 A That's ny best recol | ection. 10 dinension of the cured base naterial and not of other
11 Q kay. Al right. Maybe we'll get toit 11 claimelenents."”
12 later. | don't want you to read the entire docunent. 12 A Asinthis exenplar.
13 But naybe as we -- 13 Q ay.
14 A It's referred to and cited exactly where 14 A Wuld you like to mark it as an exhibit?
15 that cones from 15 Q MNo. | think | understand it. But what
16 Q Now | want to ask you sone questions about |16 you're showing to ne is a cured polymer ina-- ina
17  hydrogen bonding. Is that -- is that referred to as 17 jar, small jar?
18  hydrophilic process? 18 A It's a cured pol yester.
19 MR JAKSON (pjection. Form Foundation. |19 Q kay.
20 A Yes. 20 A Inascintillation vial.
21 Q (By M. Gergely) Ckay. Soif there's sone 21 Q Ckay. And when you say "cured," it means it
22 hydrogen bonding going on in activated carbon at the 22 was once a solution, and nowit's been solidified?
23 surface, that would be considered hydrophilic on a 23 A There is another sanple that has the uncured
24 certain level, i.e., water-loving? 24 polyester. The same polyester that's here. It's a
25 A | don't know where you woul d draw the line 25 liquid.
Page 63 Page 65
1 with hydrophilic. 1 Q It'sviscus and it's moving?
2 Q (kay. But -- 2 A That's right.
3 A | wouldn't consider it hydrophilic. No. 3 Q Al right. And then once it's cured, it's
4 Q kay. If there's -- if there's -- but if 4 solid?
5 there's hydrogen bonding, an CH group will attract 5 A That's correct.
6 water; correct? 6 Q (Correct. kay.
7 A Yes. 7 And then in 39, you say, "A person of
8 Q Gkay. Andis that a hydrophilic process? 8 ordinary skill inthe art understands that the cured
9 A Hydrophilic is water-loving. |s hydrogen 9 base material of Daim27 is the layer or nenbrane on
10  bonding defined as hydrophilic? | don't know that 10 which the active particles are applied."
11 that's the case. Nb. 11 A CQorrect.
12 Q ay. I'dlike to ask you sone questions 12 Q Do you see that?
13 about first and second thickness. Now as | 13 And you chose the word "on"; correct?
14 understand your position on first thickness, what does |14 A Yes.
15 that nean? 15 Q Canit also be "in"?
16 A | present it innyclaim 16 A It cannot. Because if it were -- if you
17 Q ay. 17 were to apply it and it were uncured, it would be
18 A Inny declaration. 18 inmersed. It wouldn't be "on." "In" is inmmersed,
19 Q (ay. And -- 19 not -- not on. That's not what Oaim27 says.
20 A Page 15. 20 Q (h | thought Qaim27 --
21 Q  Page 15. 21 A My | discuss?
22 A Wuld you like me to read it? 22 Q Yeah. Sure. | mean, daim27 doesn't say
23 Q MNo. | think | seeit. Soisthiswhereit |23 "on." It just says "in contact wth"; correct?
24 starts on paragraph 37? 24 A | can explain.
25 A Itis. 25 Q  Ckay.
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1 A \Wuld you |ike ne to? 1 A Yes.
2 Q  Sure. 2 Q kay. Then he goes on to state, "The
3 A "Awater-proof conposition conprising a 3 protected activated carbon was suspended in the
4 liquid, inperneable, breathable, cured base naterial 4 polyurethane solution, and the mxture was applied to
5 conprising the first thickness." 5 a nylon-woven fabric."
6 | would like this as an exhibit, if that's 6 Do you see that?
7 possible. 7 A Yes.
8 MR JACKSON V¢'Il see what we can do. But | 8 Q Ckay. And so | guess what |'masking you
9 just describe what's in your hand. 9 is, isthat what he's doing is creating a suspension
10 A Thisisa-- thisis a cured pol yester 10 of the particles in the sol ution?
11 resin. |If it's cured and you put activated carbonin |11 A H's creating layer two, not |ayer one.
12 contact withit, it doesn't goin. It'son |If it's |12 Q vell --
13 uncured and you put it in, it goesin. But that's not |13 A | amshow ng you, physically, particles
14 what it's describing. 14 nixed in a base resin, a base formila.
15 Q (By M. Gergely) Ckay. But what if -- what |15 Q (h, | see what you're -- you're show ng
16 if you put the activated carbon in the uncured 16 ne -- now these are -- what you're showing ne are
17 solution and then cure it together? Don't you have 17 very large particles; correct?
18 a-- 18 A They are.
19 A If you were to do that, the activated carbon |19 Q kay. Andthisis-- isthis this Agua-Tech
20 goes to the bottom and you don't have a Haggqui st 20 stuff that you' ve put on the table?
21 geonetry of the cross-section. These particles are 21 A Qorrect.
22 sitting on the bottom They don't poke through the 22 Q  And these particles are much larger than
23 surface. 23 10 mcrons; correct?
24 Q  Un-huh. WII, what -- 24 A They are.
25 A To have the Haggqui st geonetry, you have to |25 Q kay.
Page 67 Page 69
1 do exactly what he says. You have to cure it. You 1 A But theintent is to make it a macroscopic
2 have to place it on. Then you add -- and this is the 2 ratio to showyou what is being created.
3 base material. Then you add base naterial, and you 3 Q ay.
4 have a second thi ckness. 4 A Theratiois correct, 25to 1, for the
5 Q Sr -- now Haggqui st was using activated 5 particle thickness. It's just so you can see
6 particles with a 10-mcron dianeter; correct? 6 macroscopical ly what | see on the mcroscope and what
7 A Qorrect. 7 | have seen on the nicroscope for 30 years on the
8 Q Gkay. And that's capable of being mxed 8 electronmcroscope wth particles.
9 into polyurethane; correct? Into a suspension? 9 Q Now in Exanple 1, he goes on to state that
10 MR JAKSON (pject to form 10 the nmenbrane coated on a -- the nenbrane is coated on
11 A You nean, in a solution like the black 11 a substrate, in this case, nylon-woven fabric.
12 coloration here? Wat are you referring to? 12 A Yes.
13 Q (By M. Gergely) Véll, why don't we take a 13 Q  And he says the nenbrane having a thi ckness
14 look at the '287 patent. 14 of 1 ml. And do you understand that the nenbrane is
15 A Yes. 15 the mixture of the polyurethane and the activated
16 Q  So do you have the '287? 16  carbon?
17 A I'mlooking at it. 17 A It would beinthis, yes --
18 Q Yeah. So why don't you take a | ook at 18 Q No. I'masking you --
19 Colum 8, Exanple 1. 19 A -inQama27.
20 A Colum 8? 20 Q I'masking about Exanple 1.
21 Q  Yeah. 21 A ay.
22 A Yes. 22 Q  Wat your understanding of Exanple 1is
23 Q  And he states that pol yurethane sol utions 23 the -- is the 1 ml a nenbrane that he's referring to
24 were conbined with protective activated carbon. Do 24 the activated carbon in pol yurethane mxed toget her ?
25 you see that? 25 A No. The 1nil is the nylon-woven fabric.
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1 Q \Wéll, he says, "Resulting in a nenbrane 1 extrusion, that's not being nade fromsol ution;
2 coated on a substrate, the nenbrane having a thickness | 2 correct?
3 of 1ml." 3 A That is correct.
4 Do you see that? 4 Q Al right. Sointhis Exanple 1 that we're
5 Inthis case, the substrate is the nylon 5 referencing, the activated carbon in the pol yuret hane
6 woven, and |'masking you, is the nenbrane 1 nil 6 is1ml thick. Do you agree with that?
7  thick? 7 A Yes.
8 A Were are you reading, please? 8 Q Ckay. And do we know how thick the nylon
9 Q o he says here, "The mixture" -- | take 9 wovenis? It's just not stated.
10 that to be a mxture of activated carbon and 10 A It's not stated that | see.
11 pol yuret hane; correct? 11 Q MNow it's your contention -- what is -- what
12 A Yes. 12 is -- |'mnot sure what your contentionis. Are you
13 Q -- "is dried and cured in an oven, where at 13 saying that in Haggquist he is actually creating a
14 least a portion of the protective substance is removed |14 liquid inperneabl e base material and then putting the
15 resulting in a nenbrane coated on a substrate, the 15 active particles on top of that? Is that what you're
16 nenbrane having a thickness of 1 ml." 16  saying?
17 Do you see that? 17 M JAKSON (pject to form
18 A Yes. 18 A I'msaying he does exact|y what he
19 Q kay. Is that nenbrane the activated carbon |19 descri bes.
20 in the pol yurethane? 20 Q (By M. Gergely) And what do you mean by
21 A Yes. 21 that?
22 Q kay. And then the substrate is the nylon 22 A Indaim27, awaterproof conposition
23 woven; correct? 23 conprising a liquid inperneabl e, breathable, cured
24 A Yes. Basically, saying | created the second |24 base material conprising the first thickness. He
25 thickness and applied it to a nyl on-woven fabric. 25 takes a polyner resin. He cures it and makes it into
Page 71 Page 73
1 Q Vell, the nylon-woven is not the first 1 afirst thickness that's cured and solid.
2 thickness; right? 2 You can't put activated carbon into the
3 A Inthis case it is. 3 solid It's solid. That's not part of the process.
4 Q Wéll, but the claimsays that the first 4 Thisis the first thickness.
5 thickness is a liquid, inperneable, cured base 5 Q  You understand Qaim-- for exanple, you're
6 solution; correct? 6 reading Qaim27; right?
7 A Indaim27, yes. 7 A | am Yes.
8 Q Yeah. And the nylon-woven is not a liquid, 8 Q So you understand that's not a nethod cl ai n?
9 inperneable, cured base solution. [t's a woven. 9  You understand that's an apparatus clai n?
10 A Atually, it is. 10 A No. It'sanethod claim
11 Q VeI, sir, they don't say it was created 1 Q You said -- you said --
12 fromsol ution. 12 A I'msaying --
13 A Nylons can be created fromsol ution. 13 Q -- yousay 27 is a nethod clain?
14 Q Rght. But inthis--inthis exanple, he's |14 A Heistelling you what he's doing.
15 not saying that -- he's saying that he's applying it 15 Q (n what basis do you say 27 is a nethod
16 to a woven. 16 clain?
17 A Wichis acured nylon. That's a solid. 17 A Awaterproof conposition conprising a
18 Q Véll, | nean, nylons can be made in lots of |18 liquid, inperneable, breathable, cured base material.
19 different ways; correct? They can be extruded? 19 He's saying cured. That's a method.
20 A Yes. 20 Q Do you have any patents of your own?
21 Q Andthat's not a cured -- that's not a cured |21 A N
22 solution, isit? 22 Q  Have you been an inventor on any patents?
23 A It can be. Qured nylons are very 23 A Not cited.
24 water-sensitive, so yes, it could be. 24 Q (kay. Have you participated in a patent
25 Q Sr, if amterial is made through 25  prosecution?
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1 A Yes. 1 Aliquid inperneable, breathable, cured -- a nethod,
2 Q Hw? 2 anaction -- base material conprising a first
3 A | was an expert in patent litigation. 3 thickness. Anplurality of active particles in contact
4 Q Ckay. Wiich one? 4 with the liquid, inpernmeable, breathable base
5 A I'll have to look at ny record. There's 5 material, incontact with, is a second thickness.
6 been three, | think, in ny career. 6 The only possi bl e way you can have this
7 Q  Yeah. Because | just saw one federal -- 7 second thickness is exactly as it's described as a
8 federal case that you' d been listed on. 8 nmethod if it's cured. |t becones a hard material.
9 A That was a mulch -- 9 Qherwise, it sinks, and it doesn't conply with the
10 Q The OWH -- QW case? 10 description of the '287 patent.
11 A Yeah. That was a mich patent. 11 Q \Véll, sir, what you showed ne is a
12 Q That was a patent case? 12 nmixture -- to your left is a mxture of activated
13 A Yes. 13 carbon pol yuret hane.
14 Q Is that where you gained an understanding of |14 A No. It's polyester.
15 nethod clains versus apparatus clainms? 15 Q Polyester. Ckay. Soit's a mixture of
16 MR JAKSON (hject to form Scope. 16 activated carbon and pol yester as the top |ayer;
17 A You're asking ne if this is a nethod, and 17 correct?
18 I'mtelling you, as a scientist, it's a method. 18 A Yes.
19 Q (By M. Gergely) Al right. Soin your 19 Q Andit's possible to do that; correct?
20 view tell ne what this nethod clai mneans. 20 A It's the only way to conply with daim27
21 A This nethod is a waterproof conposition 21 theway it's witten.
22 conprising a |iquid, inperneable, breathable, cured 22 Q Wy is that?
23  base material conprising of first thickness. It is 23 A Because it's witten as a wat er proof
24 saying that the inventor is taking a liquid, uncured 24 conposition conprising a |iquid, inperneable,
25 resin, placing it in a container of some kind, around |25 breathable, cured base material conprising a first
Page 75 Page 77
1 the surface of some kind, and curing it until it 1 thickness. It has to be cured. If it's cured and you
2 becones solid. 2 put activated carbon onit, it doesn't fall intoit.
3 Q S, I'll represent to you -- and 3 It'snotinit. It'snot imersedinit. It'sonit.
4 M. Jackson will agree -- that Qaim27 is not a 4 If you were to violate that and put it in
5 method claim It's not a series of steps. It's a 5 contact before it were cured and it's not solid, but
6 conposition claim Does that change your answer? 6 it saystobesolid, it would sink tothe bottom If
7 MR JACKSON | want to object to that. 7 it sinks to the bottom you don't have the description
8 Scope. Foundation. Form 8 of activated carbon particles that poke through the
9 A I'mtelling you what this neans to ne as a 9 surface that are a necessary part of the patent and
10 scientist and a coating scientist. 10 are part of the difference between Dutta science and
11 Q (By M. Gergely) And sir, to understand what |11 Haggquist science. Dutta science says, specifically,
12 the claimnmeans, would you then go to the 12 you don't do that.
13  specification? 13 Q Howabout the exanple all the way over to
14 A Qarify your question. 14 your left? Does that have some activated carbon
15 Q S, isthe specification relevant to your 15 poking out on the surface?
16  understanding of what this cla mneans? 16 A Yes, it does.
17 A Wat specification are you descri bing? 17 Q Ckay. And you'll agree with ne that that
18 Q The words that are in the '287 patent from |18 top layer is activated carbon and pol yurethane m xed
19 the first word to the last word before -- 19  together; correct?
20 A They do say this. 20 A It is activated carbon and pol yester nixed
21 Q kay. And where does it say that? 21  together.
22 A CGnl finish-- 22 Q  Wth pol yester nixed together.
23 Q Yeah. G ahead. 23 VWul d that sane relationship exist with
24 A -- daim27? 24 respect to activated carbon and pol yuret hane m xed
25 The first thickness is exactly what it says. |25 together?
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1 A Yes. 1 A That's actually inportant for a couple of
2 Q  You woul d have sone activated carbon? 2 reasons. The first reasonis that they're all 1 nl,
3 A This is activated carbon and pol yuret hane 3 so you're conparing apples to appl es.
4 (indicating). 4 Q  And what are you | ooking at right now? Ch,
5 MR JACKSON  Can you describe what's in 5 you're looking at the patent.
6 your hand, Seve? 6 A It's the '287 patent.
7 A It's anauminumpan vith a mxture of 7 Q@ kay. Soyou're looking at --
8 activated carbon and pol yurethane. And you'll note 8 A WII, Figure 2, Figure 3, and Figure 4.
9 that there's a difference between this sanple, this 9 Q (kay. So Figure 2 -- Figure 2, Figure 3,
10 exenplar, and the sanple of the first and second 10 and Figure 4 So you feel that all of these -- all of
11  thickness in the scintillation vial, inthat the 11 these sanples here are all 1 ml thick?
12 activated carbon in this case covers the surface of 12 A That's the way | understand it. Yes.
13 the particles that are protruding out. 13 Q ay.
14 That's what encapsul ation is about. 14 A That's inportant for a couple of reasons.
15 Encapsul ation i s about covering those surfaces so that |15 (neis it means you' re conparing apples to apples with
16  you can uncover them because if you were to just 16 the water vapor transmssion rates. To have
17 immerse this in polyurethane, it would coat the 17 conparabl e nunbers, you have to have conparabl e
18 surface. [Dutta teaches not to do that. This is Dutta |18 thicknesses.
19 with Nalco 1181 equival ent, sodi um pol yacryl ate, and 19 But it's also inportant that the control is
20 it does not penetrate through the surface. 20 1 ml thick, and you' re using 10-mcron particles.
21 Dd | answer your question? 21  That conplies with the descriptionin Qaim?27.
22 Q (By M. Gergely) I'mnot sure you did. 22 Q Véll, wait a second. | thought a control
23 But -- now turning your attention to paragraph 54. 23 does not have any --
24 A Inny declaration? 24 A Acontrol does not. But these other sanples
25 Q  Yeah. 25 are the base formilla with activated carbon init.
Page 79 Page 81
1 A Yes. 1 Q Yourelosing ne. | rean, |'mlooking at --
2 Q You saidthat Exanple 1is directed towards 2 I'mlooking at Figure 2.
3 preparing multiple sanples of naterial, sone with 3 A Fgure 2?
4 active particles and sone without. Do you see that? 4 Q Figure 2. It doesn't say -- it says,
5 A | do 5 "Control, zero carbon.”
6 Q  And you say, "Each of the filns was nmade 6 A That'sright. It'salmnl control wthout
7 1l thick because that is the standard draw down 7 activated carbon, 1 ml thick.
8 Dblade thickness for ASTME-96." 8 Q kay.
9 A Yes. 9 A And then the other sanples have activated
10 Q  And what does that nean? 10 carbon that is 10-micron dianeter. And that conplies
11 A That neans for ASTME-96, you'd conpare 11 with the definitionin Qaim27 that the ratio of 2.5
12 apples to apples. The sanples that you're testing 12 to 10 is the thickness of the base layer with the
13 need to be the sane thickness. 13 particle size.
14 Q kay. So sone of the -- 14 Q  The base --
15 A Alnl drawdown blade is a standard 15 A The 2.5is a threshold, not a definition of
16  draw down blade for the coatings, the field of 16  thickness.
17  coatings technol ogy. 17 Q Sothe base layer -- what are you saying is
18 Q kay. Soyou're confortable -- 18 the base | ayer?
19 A The testing. 19 A The control.
20 Q Soyou're confortable in stating that the 20 Q You're saying -- so the base | ayer has no
21 control filns and the experinental filns were all 21 active particlesinit?
22 1 ml thick? 22 A CQorrect.
23 A Yes. 23 Q And then -- so the -- in these tests, the
24 MR JAKSON (pject to form 24 control is sinply the base layer by itself,
25 Q (By M. Gergely) And what does that nean? 25 polyurethane, 1 ml thick; correct?
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1 A Yes. 1 MR JACKSON  Yeah. Let's keep that clean.
2 Q  And then what is -- what, for exanple -- 2 M CGEREEY: So can you just draw --
3 let's look at Figure 2. 3 THE WTNESS: | need a ruler. Can you get
4 A ay. 4 nearuler, please? Astraight edge of sone kind.
5 Q  These experinents, 1 through 7. 5 MR JACKSON Let's use this as a straight
6 A Yes. 6 edge. Tell ne if you need sonething el se.
7 Q Those -- the total thickness of the nenbrane | 7 I's that thick enough, Steve? Do you went a
8 is1ml thick as well? 8 thicker one?
9 A Yes. 9 THE WTNESS:  |'mfine.
10 Q (kay. And what's -- what's the conposition |10 Q (By M. Gergely) You don't have to draw
11 of that? 11 every single one. You can just --
12 A The conposition in the control is 80 grans 12 A Al right.
13 of polyurethane without any carbon or Surfynol -- 13 Q Wy don't you just do -- why don't you do
14 Q ay. 14 Experinent 1.
15 A -- 485 Now Sanple 1 has 80 grans of 15 A ay.
16 carbon -- 80 grams of pol yurethane with 20 grans of 16 Q Andif you want, you can use PU as shorthand
17 carbon and 10 grans of Surfynol 485. 17 for pol yuret hane.
18 Q ay. 18 A Al right. I'mgoing to drawthe second
19 A But this carbon is 10-mcron dianeter, and 19 lower sol can --
20 it conplies with the definitionin daima27. 20 Q Yeah. Please. Just to set it off.
21 Q  And why do you say that? Explain that to 21 A Yeah. (kay. |'mnot sure thisis exactly
22 e 22 what you're after and what you want nme to explain, but
23 A Because daim27 is a definition of a 23 thereis acontrol that is 80 grans of liquid -- of
24 threshold, not a definition of thickness. The 24 liquid, inperneable, breathable, cured base naterial
25 10-micron dianeter particle is the mninumthickness, |25 conprising what woul d be the equivalent of a first
Page 83 Page 85
1 not the defined thickness of the second thickness. So | 1 thickness. That is the base material without the
2 you have a material that has control that is 2 activated carbon.
3 25 mcrons, 2.5 tinmes, with the other sanples being 3 Sanpl e 1 below that is 80 grans of
4 naterials that have 10-mcron dianeter particles, 2.5. | 4 polyurethane mxed with 20 grans of activated carbon
5 Q Sointerns of these -- | mean, can you draw | 5 that is 10-nicron dianeter.
6 this for ne because |'mhaving a hard tine fol | owing 6 Q ay.
7 you, what you're saying these -- | understand what the | 7 A But it is made into a 25-nicron thick |ayer
8 control sanple looks like. That's straightforward. 8 with 10-mcron dianeter particles. Soit is
9 That's alml thick. 9 equivalent to the Thickness 2 visually as | have shown
10 A The other sanples are the second thickness 10 and nade.
11 asinthisvial. But they are ratios of, for 1 Q (kay. So--
12 Sanple 1, 80 granms of pol yurethane with 20 grans of 12 A Wth sone of the particles poking through
13 carbon, carbon being 10-nicron dianeter. 13 the surface as defined.
14 Q Gnyou -- can you draw -- 14 Q Sol'm-- 1 needto ask --
15 A You'relooking at it. 15 A Theinportant point is theratiois 2.5 to
16 Q VI, it's-- that's -- why don't we do it 16 1. Thisis 25 mcrons, and the particles are
17 on a piece of paper because that's hard to visualize. 17 10 mcrons, and that's what's descri bed.
18 A You'relooking at it, but yes, | wll -- 18 Q ay. So-- sol'm-- you're pointing to
19 Q No, no. | nean for the record. 19 your drawing, and up top, you have -- it looks like a
20 A kay. | think you shoul d make that an 20 bracket that says 25 nicrons.
21 exhibit nyself. 21 A | do.
22 Q Yeah. | nean, naybe we will later, but | 22 Q Isthat 1 ml?
23 need to -- so can you just -- 1'd ask you to drawit 23 A 25.4 nicrons is 1 ml.
24 on the exhibit, but we probably shoul d keep that 24 Q (kay. Sogive or take. So you have in the
25 clean. 25 margin, control 1 ml equals 25 microns.
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1 A Yes. 1 Q Yeah. S0 --
2 Q And there are two lines drawn next to the 2 A And sone of themare bigger than 10-nmicron.
3 word "control" and "1 ml." Does that reflect -- 3 QC S--
4 A Athickness. 4 A Sol drewlittle specks.
5 Q -- asingle layer? 5 Q  Yeah, yeah, yeah. No. | appreciate it.
6 A Athickness, yes. 6 So-- sojust tobeclear for the record, both the
7 Q  And then what are these two lines down here? | 7 control and the experinent on your draw ng, those are
8 A That was where | began to draw the second 8 single-layer filns with -- that are 1 ml thick;
9 except for there wasn't enough roomto put the 9 correct?
10 description, so that means nothing. | brought it 10 A Yes. Because they were nade for a water
11 down. 11 vapor transm ssion experinent where you need to
12 Q (h, okay. Can you just put an X through 12 conpare apples to appl es.
13 that just indicating that that was a mstake? 13 M CGERELY: kay. Ckay. Al right. And
14 A It wasn't a mstake. | was trying to nake 14 then -- why don't we mark this? Wat are we up to?
15 it nore clear for you. 15 (Exhibit 4, Drawing, was marked for
16 Q ®tit. Adsol appreciate the clarity. 16 identification.)
17 So going down to the figure bel owthat, you say 17 Q (By M. Gergely) So we're just going to mark
18 Figure 2, and is that the word "sanpl e"? 18 that as Callan 4.
19 A Sanplelasin-- 19 Now; you used the phrase -- they don't --
20 Q Sample L 20 you said they don't lay down |ike sol diers?
21 A -- listedinthe table. You saidto do 21 A Qorrect.
22 Sample 1. 22 Q And | think you used a sinilar phrase in
23 Q (h, okay. 23 your declaration. Wat do you nean by that?
24 A Thisislisted as Sanple 1 -- 24 A They don't line up like marbles. Marbles
25 Q Saple 1 25 line up like netal atons where you have themin a
Page 87 Page 89
1 A --inFigure 2 1 layer, and if you put a layer on, they fit in the
2 Q  And you've drawn -- you've drawn a 2 voids nice and neat. Activated carbon doesn't do
3 1-ml-thick film correct? 3 that. [It's irregularly shaped particles.
4 A Qorrect. 4 Q ay.
5 Q  And then you have particles of activated 5 A And you don't only have one |ayer.
6 carbon suspended in that film correct? 6 Q  activated carbon?
7 A That's correct. 7 A That's right.
8 Q Andthat filmis conprised of what? 8 Q | understand. So like -- so using your
9 A 80 grans of polyurethane and 20 grans of 9 10-mcron exanple with, you know putting in, you
10 activated carbon. 10 know -- which one did you choose? Did you choose
11 Q kay. And then sone surfactant? 11  Sanple 1?
12 A The surfactant woul d not be particul ate. 12 A You asked ne to do Sanple 1.
13 Q ay. 13 Q Yeah. (kay. Sothat's 20 grans of carbon?
14 A But it's inportant to note, also, that you 14 A Yes.
15 have not just the 10-mcron particles. | drewlittle |15 Q Ckay. So when you're putting 20 grams of
16 specks. That's not what's really in thereis just 16 carbon into a pol yurethane sol ution, when you're
17 10-micron particles. Wen you -- when they create the |17 saying that they're not |aying down |ike soldiers,
18 10-micron particles of activated carbon, they pass 18 what do you mean? It's not a single nono |ayer of
19 themthrough a sieve, and they are not all 10-micron. |19 particles? Is that what you're saying?
20 It's not a bead like a marble Iike Sephadex. They are |20 A It isnot.
21 irregular shapes. They don't lay down like soldiers. |21 Q kay. Sothere's this -- there's this
22 They fit in, like, jagged pieces. And you don't have |22 claimed ratioin Qaim27, and rather than ne trying
23 just 10-micron. You have 10-mcron, and because it's |23 to paraphrase it, I'll read it to you. It says, "The
24 asieve, it's 10-mcron, and anything bel ow 10-micron |24 first thickness conprises a thickness at least 2.5
25 also cones through. 25 times larger than the second thickness, but |ess than

Epi g Court Reporting Solutions -

1-877-489- 0367

M nneapol i s
www. deposi tion. com

VF Exhibit 1048 - 24 of 82
IPR2018-00190


http://www.deposition.com
http://www.deposition.com

STEPHEN J. CALLAN - 12/14/2018 Pages 90..93

Page 90 Page 92
1 an order of nagnitude |arger than the second 1 Wiat you're asking, if that were to be done
2 thickness." 2 inthis experinent, you woul d be conparing apples to
3 Do you see that? 3 oranges. That's why this experinent is done this way.
4 A | do. 4 Q (By M. Gergely) So --
5 Q ay. In-- inthe exanple you just drew 5 A They're both nade with the sanme thickness.
6 howwould that -- howwoul d that claimbe net by the 6 Wth that done, then you later can do cal cul ations
7 exanple you drewon Callan 4? 7 based on the water vapor transmssion rate for the
8 MR JAKSON (pject to form 8 total thickness for that formila.
9 A Because this ratiois a threshold ratio 9 Q MNow is there -- in the specification of the
10 based on the particle size of the activated carbon. 10 '287 patent, is there an exanpl e where the ratio is
11 It doesn't define the thickness of the layer. It 11 net, the 2.5 to 10 ratio?
12 defines the threshold of the thickness. 12 A Yeah
13 Q (By M. Gergely) kay. And so if we know 13 Q Wereis that?
14 that if you have a 1 ml thick sanple, that's 14 A Figure 2 and Figure 3. They both do the
15 25 nicrons, and you have activated carbon particles 15 sanme thing. They have a control, and then they have
16 that are 10 microns in dianeter, you wll neet that 16 the control plus activated carbon. And they're both
17 2.5 threshol d; correct? 17 1nml. Soit'salnil control being used with a
18 MR JAKSON hject to form 18 10-mcron dianeter activated carbon. And that's
19 A Ask the question again, please. 19  25-nmicron to 10-nicron.
20 Q (By M. Gergely) Soin the exanple you just |20 Q I'mnot sure what you're saying. Are you
21 drew you drewa 1 ml thick sanple conprised of 21 saying that this -- are you saying that the -- you
22 polyurethane plus activated carbon. And | asked you, |22 would be creating a 2-ml thick sanpl e?
23 howis that -- howis Qaim27 net by the exanple you |23 A No. I'mnot saying that. |'msaying you
24 drew? And -- 24 had to conpare 1 nil to 1 ml, or those experinents
25 A The water vapor transmssion experinent was |25 would be invalid.

Page 91 Page 93
1 designed with the control being the proper thickness 1 Q ay.
2 for the particle size being used. That's what |'m 2 A So they had to be nade that way.
3 saying. 3 Q  Understand.
4 Q (kay. Isthis-- isthis exanple covered by | 4 A kay? And you're nmaking themwith 1 ml
5 Jdaim27? And when | say "this exanple," the one you 5 thick control and 10-mcron diameter particles being
6 drewin Gallan 4? 6 used in the carbon black. So the threshold ratio of
7 MR JACKSON (pject to form Scope. 7 the control to the particles is met as described in
8 A It conplies with Qaim27 in that the 8 Jdam?27.
9 control layer conpared to the particle size thickness 9 Q Rght. And I understand this -- what
10 being used is correct. Do both of these meet the 10 you're --
11 ratio to each other? No. Because you're running a 1 A But you have the first layer and second
12 water vapor transm ssion experinent, and if you did 12 layer separated. They're not together. They're not
13 that, you wouldn't conpare apples to apples. They 13 built to be the full cross-section because they have
14 have to both be the same thickness. 14 to be made 1 m| thick each or the experinent is
15 Q (By M. Gergely) Rght. And | guess what 15 invalid.
16 |'masking you is inthe 1 ml thick sanple with the 16 Q Vell, | guess what |'masking is, you're
17 activated carbon added into it that's on Callan 4, how |17 talking about the M/TR experinents as being one --
18 isthat 2.5 ratio met? 18 conparing 1 mil to 1 ml. |'mtrying to understand
19 MR JACKSON (bject to form Scope. 19 where in the patent it's described that you have a
20 A That is Thickness 2. It's not a 2.5 ratio 20 first thickness -- you have a menbrane conprised of
21 by itself. That is a second thickness. That is the 21  the first thickness that's pure pol yurethane, and then
22 second thickness, the top layer on the scintillation 22 you have a second thi ckness which includes the active
23 vial with the base material and the carbon particles 23 particles.
24 ontopof it. It'sonly the second thickness. It's 24 A That's daim?27.
25 not the entire cross-section. 25 Q No. But | neant inthe specification. |'m
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1 saying, where in the specification? 1 just went through Figure 2. So those are all going to
2 A That's what the tables are describing. 2 be single-layer materials; correct?
3 That's what they are. 3 A They are.
4 Q Wl -- 4 Q (kay. It'snot --
5 A They are -- they tell you in the table what 5 A The control is asingle |ayer of the base
6 they're doing. They say a control is 80 grans 6 material and Sanples 1 through 7 are single-1ayer
7 polyurethane, O grans carbon. That's the control. 7 versions of the second thickness that is presented
8 That's the base material. 8 right here (indicating).
9 Q Rght. 9 Q Véll, and that's -- and that's where the
10 A Sanple 1 that you had ne draw was 80 grans 10  disconnect is happening.
11 pol yurethane and 20 grans carhbon. 11 A It's not a disconnect.
12 Q Rght. It's the base -- 12 Q Véll, sir, vhere in the patent does it show
13 A But the carbon is 10 nicron dianeter, and 13 that there's a first and second thickness that has
14 the control is 25 mcrons. 14 discrete |ayers?
15 Q Rght. I"mstill not follow ng you. But 15 M JAKSON (pject to form
16 that's -- that's in the Experinent No. 1, that's a 16 A That's the definition of what is created in
17 single layer naterial; correct? 17 daim?27.
18 A Yes. 18 Q (By M. Gergely) No, no, no. |'masking
19 Q ay. 19 you, in the specification, where is it shown that
20 A That's the second thickness. 20 there is a sanple or experinment with two discrete
21 Q That is -- 21 layers?
22 A That is an exanple of the second thickness, 22 A They are naking the two discrete |ayers
23 and there are other exanples of the second thickness. |23 individually to show you what they are and to conpare
24 That's what's being done here. 24 apples to apples.
25 Q In Sanple 1 -- excuse me -- Experinent 1 25 Q  And where does it show that?
Page 95 Page 97
1 that you drew, what's the first thickness? 1 A Othis table.
2 A The control. 2 Q Yeah. But --
3 Q But -- 3 A It tells you what they're mxing.
4 A That's exactly what is -- the control is 4 Q  Yeah. But that table shows the control
5 80 grans pol yurethane. Pure pol yurethane. Pure base 5 whichis asingle layer of polyurethane by itself?
6 mterial. This (indicating). 6 A Correct.
7 Q You're -- you're losing me because -- 7 Q And then it shows 1 through 7 whichis a
8 A Howcan | help you understand? 8 single layer of polyurethane mxed with activated
9 Q  Experiment No. 1 is polyurethane and 9 carbon; correct?
10 activated carbon mxed together; correct? 10 A Yes.
11 A Yes. Sanple 1. 1 Q And so | guess |'masking you, where is it
12 Q Byitself. There's no-- there'sno--in 12 shown on that table that there is a two-layer menbrane
13 your view there's no first thickness there; correct? |13 conprised of pol yurethane on the bottomand activated
14 A CQorrect. 14 carbon and pol yuret hane on the top?
15 Q ay. 15 A Thereis not. That's not what's being
16 A It is an exanple of a mxture of a second 16 created. They are individual |ayers of isolated
17 thi ckness. 17 control and isolated versions of the second thickness.
18 Q (kay. And that's -- that's your opinion; 18 The control is the base material without the
19 correct? 19 activated carbon.
20 A It's not an opinion. 20 Q kay.
21 Q S, canyou explainto me -- well, like, 21 A Sothat you can run water vapor transm ssion
22 give ne -- just give ne an exanple -- 22 experinents to conpare the water vapor transmssion
23 A Thisis anx sheet froma coating 23 rate between the control and the |ayer that contains
24 scientist. 24 activated carbon. Qherwise, you can't even run that
25 Q Rght. I'mnot followng you. | nean, we 25 neasurenent.
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1 Q Vell, sir, you say that this Figure 2 has a 1 at 80 grams and 20 grans. Yes, it does. Thisis a
2 two-layer nenbrane, but | don't see it. Wereisit? 2 nix sheet that a coating chemst uses to make a
3 A It's not a two-layer nenbrane. They are 3 coating.
4 individual versions of the control and have different 4 Q S, you agree with ne it does not say on
5 formilations of the control to the base |ayer of the 5 the face of it "second thickness formla"?
6 first thickness as the control and different versions 6 A It does to a coatings chemist. It says
7 of aformulation of the second thickness that contains | 7 exactly that.
8 the pol yurethane and the carhbon. 8 Q Andsir, it doesn't say that first thickness
9 Q WlI, why -- why -- 9 isthe control or anything else on this sheet;
10 A S0 you can conpare the water vapor 10 correct?
11 transmssion rate apples to apples for 1 ml 11 MR JAKSON  (hject to form
12 thi ckness. 12 A Yes, it does. It says the first thickness
13 Q But whereis -- 13 is pure polyurethane, and that's exactly what's
14 A Youcan't -- 14 described in Qaima27.
15 Q Sr,in-- 15 Q (By M. Gergely) Ckay. Can you show e in
16 A Youcan't identify -- 16 Exanple 1, in the specification -- first of all,
17 Q S, inthe test sanples, Experinents 1 17 what -- what is the -- what is the base naterial ?
18 through 7, where is the first thickness? 18 A InQaim27?
19 A The control. 19 Q  Yeah
20 Q S, the claimtal ks about a nenbrane having |20 A Aliquid, inperneable, cured base material.
21 afirst and second thickness. 21 Q Andinthe exanple, is that --
22 A Yes. 22 A Polyurethane or pol yester.
23 Q  Were is that shown in the specification? 23 Q Ckay. Soinyour view it's a pure
24 A It isshown in Figure 2 and Figure 3. They |24 polyurethane or sonething sinlar?
25 are created. They conpare apples to apples. They run |25 A It doesn't have to be pure. It has to not
Page 99 Page 101
1 water vapor transmission. If you didn't run themthis | 1 include the active ingredient of the activated carbon.
2 way, isolated fromeach other, you could not find out 2 Q kay.
3 what thickness to water vapor transmssion rateis 3 A O the material being studied, whatever is
4 versus the control wthout the activated carbon. 4 being studied.
5 Q Véll, sir, where -- | think we may need to 5 C Nw--
6 take a break. 6 A Gnl --
7 A I'mtrying to explain. 7 Q Sure. G ahead.
8 Q No. | understand. Let's go off the record. 8 A Another exanpl e woul d be when you go into a
9 (A lunch recess was taken.) 9 hardware store and Sherwin-WIlians has their base
10 Q (By M. Gergely) So, sir, draw ng your 10 formula, and then you bring it to the tinting agent to
11 attention back to the '287 patent which is -- what did |11 get your color. They use that sane base formula for
12 we nmark it as? 12 many different colors, and then you add the col or.
13 A CGllan Exhibit 3. 13 It's the sane thing that's happening.
14 Q  Thank you. 14 Q S, and as | understand it, in Figure 2,
15 So, sir, | was trying to understand. You 15 the inventors were trying to conpare Experinents 1
16 were referring to Figure 2 as showing a second 16  through 7 which included the activated particle and
17  thickness formula; is that correct? 17 the pol yurethane against the control which just
18 A Yes. 18  contained pol yurethane only; correct?
19 Q kay. And Figure 2 doesn't say second 19 A Yes.
20 thickness formula, does it? 20 M JAKSON (hject to form It wasn't a
21 MR JAKSON (vject to form 21 question.
22 A It is the second thickness formila. 22 Q (By M. Gergely) And were they -- were they
23 Q (By M. Gergely) Vell, sir, it doesn't say 23 using that to demonstrate that there was an inproved
24 it; correct? 24 WIR?
25 A It does say it by saying carbon polyurethane |25 M JAKSON (pject to form
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1 A As ascientist, they were using it to 1 the first thickness. The second thickness is that
2 docunent whatever that becomes, whatever the answer 2 sanme pol yester resin mxed with activated carbon.
3 is. Not to-- not to come out with one result. 3 Q Ckay. And vhat you -- what you've just held
4 Q (By M. Gergely) Rght. But were they -- 4 up --
5 were they -- does this data show that there's an 5 A As a chenmist, we interchange base material
6 inproved MR of a pol yurethane and activated carbon 6 and base formila.
7 mxture versus the control whichis just a 7 Q MNow sir, what you just held up, where is
8 pol yurethane | ayer? 8 that -- where is that structure shown in the
9 MR JAKSON (hject to form 9 '287 patent?
10 A Yes, it does. 10 M JAKSON (hject to form
11 MR JAKSON  Sorry. 11 Q (By M. Gergely) Inthe -- inthe
12 A Yes, it does. 12 specification. Let's set aside the clains. In the
13 Q (By M. Gergely) kay. So and as | 13 specification, where is that structure shown?
14 understand it -- | just want it to be clear for the 14 A It's going to take a mnute for ne to --
15 record -- your opinionis that Oaim27 show -- is 15 Q Sure.
16 limted to two discrete layers: (ne, the base bei ng 16 A If | understand what your questionis, it's
17 pure pol yurethane or sone other cured base material; 17 Figure 1.
18 correct? 18 Q  Anywhere el se besides Figure 1?
19 A Yes. 19 A WIIl, Figure 1 answers exactly what you're
20 MR JACKSON (bject to form  Scope. 20 asking. Do you want nme to go through that? No?
21 Q (By M. Gergely) And the second | ayer being |21 Q Sure. Tell ne -- tell ne your
22 amxture of activated particles with sonething else; |22 interpretation of Figure 1.
23 correct? 23 A A 110is, "Provide a base solution, (e.g.,
24 A Indaim27, isthe base layer. Sorry. In |24 a polyurethane solution," as | have nade, or "a
25 daim27, it's the base |ayer. 25 polyacrylic solution, or a 1,3 propanediol

Page 103 Page 105
1 Q Wat's the base |ayer? 1 terephthal ate sol utions" --
2 A Watever's being used as the first thickness | 2 (The court reporter clarified.)
3 isthe base formula for the second thickness. That's 3 THE WTNESS:  And I'msorry. 1'l1 read
4 wvhat base formila neans. 4 slow
5 Q Vell, but where does base formula appear in 5 A Thisison Fgure 1, W Exhibit 1001. And
6 theclaim-- inthe-- inthe patent? You just said 6 the itemlabeled 110 reads, "Provide a base sol ution,
7 base formla Isthat atermthat you nade up? 7 e.g., a polyurethane solution, a polyacrylic solution,
8 A Base material to a scientist, to a coatings 8 or al1,3-propanediol tarathylate solutions." Are you
9 chenist, is the same thing as a base formula to a 9 ready?
10  pol ymer chenist. 10 Q  (By M. Gergely) Yes.
11 Q WlI, sir, inthe claim the only reference |11 A 120, "Provide active particles -- e.g.,
12 with respect to base naterial is the first thickness; 12 protected active particles, unprotected particles.
13 correct? 13 Mx together active particles in base solution. Apply
14 A No. It's alsoin the second thickness. A 14 mxture to a substrate, which is the base material,
15 plurality of active particles in contact with aliquid |15 and remove protective substances fromprotected active
16 inperneable, breathable, cured base material, 16 particles.”
17 plurality of active particles conprising a second 17 Q Sr --
18  thickness. 18 A The substrate right here is the base
19 Q So are you saying that there's two base 19 nmterial. They say base material.
20 nmaterials? 20 Q Véll, wait asecond, sir. Were does it say
21 A I'mnot saying that at all. No. 21 base material in Fgure 1?
22 Q Wat are you saying? 22 A It says, "Mx together active particles in
23 A I'msaying as in this specinen that | 23 base solution." That is the base material, and it
24 prepared as an exenplar, the base material of thisis |24 says, "Apply nixture to a substrate, which is the base
25 polyester resin without the activated carbon. That's |25 material," or they wouldn't call it base material for
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1 what this is mixed from 1 were materials made in the thickness ratio. | know
2 Q S, it says you're mixing together the 2 that they're two-sided, so they have two different
3 active particles in a base solution; correct? 3 conpositions. (ne conposition on one side and one --
4 A Yes. 4 it says Burlington rougher side, Burlington smoother
5 Q Adit says apply it to a substrate. It 5 side.
6 doesn't say apply it to a base material. 6 That neans that there is a rougher side that
7 A By saying base solution, they tell you 7 indicates and equates to the activated carbon side and
8 they're applying it to this substrate. 8 the smoother side that relates to the control. |
9 Q Sr, the-- sol'mnot following you. It 9 don't know what those sanples are, what their
10 says apply mxture to a substrate. It doesn't say 10 thicknesses are, what the ratios are because that's
11 apply it to a base material. 11 not presented other than the definition of what's
12 A But they say mix together active particles 12 happeni ng here.
13 in base solution and apply it to a substrate. That 13 Q@ kay. Soisit fair to say the patent
14 neans the substrate is the base sol ution without the 14 itself doesn't disclose the 2.5 to 10 ratio?
15 active particle. 15 A | don't knowthat it doesn't. | don't have
16 Q  Howdo you deduce that? 16  enough information to say that.
17 A Because that's how a coatings chenist makes |17 Q kay. But you've spent 10 or 15 minutes
18 a coating. 18 reviewng the patent cover to cover. Have you seen
19 Q Wéll, the substrate could be anything; 19 any disclosure in the patent of that 2.5to 10 ratio
20 right? 20 in the two-layer configuration?
21 A Not inthis -- on this page. 21 A | may be --
22 Q Vell, it doesn't say what the substrate is. |22 MR JAKSON (jection to form  Scope.
23 A It does when it says, "Mx together active 23 A -- seeing it right here, and | don't know
24 particles and base solution." The base solutionis 24 Q (By M. Gergely) Ckay. So the answer is you
25 what it's applied to, the substrate. As a coatings 25 don't know?

Page 107 Page 109
1 chemst, that's how you make a coating. That's how 1 MR JACKSON  Sane obj ections.
2 you define a coating. That's how you create the mx 2 A The answer is, there's not enough
3 sheet. 3 information to know
4 Q Well, sir, the patent actually nakes a 4 Q (By M. Gergely) Ckay. Now in paragraph 50
5 distinction between the base material and the 5 of your declaration --
6 substrate; right? 6 A Yes.
7 A It does. But not inthis case. | have been | 7 Q -- you state that, "Based on ny 40 years of
8 in hundreds of paint factories. This is howthey do 8 experience, in ny professional opinion, petitioner's
9 it. This is describing what is done inthe fieldin 9 claimthat the second |ayer thickness is the particle
10 the factory. 10 size of the active particles is, in a word,
11 Q kay. And then where in the patent does it |11 ridiculous, and this phrase should not be used to
12 showthis 2.5 to 10 ratio in the exanpl e you just 12 qualify or characterize the board s construction."
13 provided? 13 Do you see that?
14 A It doesn't give you the ratioin this. 14 A | do.
15 Q (kay. Does it do any -- 15 Q  And what do you nean by "ridicul ous"?
16 A You asked ne where there's two |ayers. 16 A | nean, it's not reality. It's a fantasy of
17 Q Rght. Now is there anywhere in the patent |17 Dr. Celker that she sees this being -- dealing wth
18 that shows that ratio in a two-layer configuration? 18 things that are pellets and marbles and |ay down |ike
19 MR JACKSON (bject to form Scope. 19 soldiers. And these particles do not. They suspend
20 A I'Il need a nonent. The answer is, | don't |20 inthe material.
21 know but | need to check sonething. 21 And when you have the second thickness, the
22 Q (By M. Gergely) Ckay. 22 second |ayer, they don't all lay down in one
23 A kay. The answer is, | don't know Andthe |23 orientation because if you look at the activated
24 reason | don't knowis Figure 5. Because | need the 24 particles, they are irregularly shaped and irregularly
25  notebooks and data behind that to know whether those 25 sized. They don't lay down like narbles.
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1 Q Do you understand that the inventor during 1 A The board didn't come up with this.
2 prosecution history may have equated the second 2 Dr. Celker did.
3 thickness with the particle size of Asbury 5564 in 3 Q Rght. But you understand that the board
4 order to obtain allowance of his clains? 4 came up with a prelinnary claimconstruction that
5 MR JAKSON (pjection. Form  Scope. 5 agreed with that position?
6 Leading. Foundation. 6 MR JAKSON (pjection. Form  Scope.
7 A | understand that he described that as a 7 A Based on msrepresentation by Dr. Qelker
8 threshol d thickness, not as the thickness of the 8 what this is about.
9 layer. 9 Q (By M. Gergely) Do you unders- --
10 Q (By M. Gergely) Wll, nonetheless, you saw |10 A The board -- the board didn't understand
11  the passage |'mtalking about where he said -- he was |11 that this is the first thickness and it"'s cured.
12 nmaking reference to the dianeter, and then in parens, 12 Q Do you understand that the board is
13 he put the second thickness; right? 13 conprised of three patent |aw judges who have
14 A The threshol d of the second thi ckness. 14 significant experience?
15 Q WélI, sir, inorder to nake this 2.5 to 15 A The board is wong.
16 10 ratio work, if we're dealing with a 1-ml-thick 16 MR JAKSON (hjection. Form  Scope.
17 material and you have a 10-mcron particle init, it 17 A Wong is wong.
18  would neet that 2.5 threshol d; correct? 18 Q (By M. Gergely) And how much experience do
19 MR JAKSON (pjection to form  Scope. 19 you have in interpreting patents?
20  Foundati on. 20 M JAKSON (pjection. Form  Scope.
21 A Ask the question again, please. 21 Q (By M. Gergely) As conpared to the board.
22 Q (By M. Gergely) If you're dealing with a 22 M JAKSON (pjection. Form  Scope.
23 1-ml-thick naterial and you have the activated carbon |23 Foundation. Calls for specul ation.
24 mxed intothat, it would meet that threshold; 24 THE WTNESS: Do | answer?
25 correct? 25 Q (By M. Gergely) Yeah. You can answer.
Page 111 Page 113
1 MR JACKSON  (oj ecti on. 1 MR JACKSON  You can answer to the best of
2 A Not that layer because it's only one |ayer. 2 your understandi ng.
3 The threshold is aratio of the first thickness tothe | 3 A To the best of ny understanding, the board
4 second thickness, not aratio of only one |ayer. 4 has been nisled.
5 Q (By M. Gergely) Vell, again, sir, you 5 Q (By M. Gergely) So you're --
6 haven't been able to point ne anywhere in the patent 6 A The board has been nmisled with
7 which shows a two-layer configuration with that 7 misrepresentations of the term"active particle, first
8 particular ratio; correct? 8 thickness, second thickness," and they based their
9 MR JAKSON (vjection. Form  Scope. 9 position based on being msled with those definitions.
10 A | don't know that. 10 Q  Soyour contention is that Dr. Celker nisled
11 Q (By M. Gergely) Soif -- assunming that 11 then?
12 you're wong and assumng that the board is correct, 12 A D. Celker is wong, and that led themto
13  construction is correct, that the first thickness can |13 thembeing msled. Vs it her intent? | don't know
14 include the activated particles and the second 14 that. She's wong.
15  thickness can be defined by dianeter -- 15 Q MNow inDutta, Dutta's preferred enbodi ment
16 A The board is wong, and | amnot wrong. 16 uses Sephadex; correct?
17 Q ay. 17 A Yes. As one of the exanples, yes.
18 A You're asking ne to assune sonething that's |18 Q Al right. And then there are sone other --
19 not real. 19 A Nalco 1181.
20 Q Al right. So-- so when you're saying that |20 Q kay. And other sinilar type materials are
21 this construction is ridiculous, you're calling the 21  suggested; correct?
22 board's opinion ridicul ous? 22 A NMNalco 1181 is a super hydrophilic particle.
23 A The -- |'msaying the board msunderstands, |23 Q Now you saidin your declaration that in
24 and Dr. Celker is ridicul ous. 24 61, that the particles are capabl e of swelling by
25 Q Soisit your contention that Dr. Celker -- |25 absorbing a |arge vol une of an aqueous |iquid and
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1 assunming the formof gel several tines to several 1 Q kay.
2 thousand times its own weight. Do you see that? 2 A I'mtalking about the Sephadex particle and
3 A Were are you? (n 61? 3 the Nalco particle is expanding.
4 Q  Yeah. Page 28. 4 Q Ckay. But where are the pores being
5 A Yes. 5 created? As being -- like, for exanple, Sepha- --
6 Q MNow isthat -- inyour view is that what's | 6 excuse me -- Dutta uses pol yurethane.
7 actually happening, or is the inventor, Dutta, sinply 7 A It's within the pol yurethane matrix.
8 stating that these particles are capable of doing 8 Q  So pores are being created?
9 that? 9 A Yes. But the pores are not enpty pores.
10 MR JAKSON (pject to form 10 They're filled with Sephadex or Nl co.
11 A InDutta's exanple, it is actually 11 Q (kay. And so --
12 happening. Wth Sephadex and with Nal co 1181. 12 A Wat |'mspecifically saying is that when
13 Q (By M. Gergely) You believe that they're 13 that happens, it allows sonme adjoining particles to
14 swelling several tines to several thousand times their |14 cone in contact with each other in a path for the
15 own wei ght? 15 absorbed water to flow through.
16 A | believe they are capable, and whether they |16 Q Al right. So-- but these aren't -- these
17 do or not depends on the matrix they're enbedded in. 17 aren't holes -- are these Iike micropores, or what are
18 Q kay. Andsir, you state here, "The 18 these?
19 particles absorb noisture, swell, stretch the 19 A These are the particles. The physical
20 mterial, and by their stretching, create pores inthe |20 location of the Sephadex and Nal co particles within
21 material that allowthe noisture/water to escape." 21  the polyurethane or polyester matrix. Wiat happens is
22 Do you see that? 22 they're like a narble. They're a pellet. And they
23 A Yes. 23 absorb 24 tinmes their weight. That's not 24 tines
24 Q  Wat do you nean by pores? Do you nean 24 their vol une.
25  hol es? 25 They are trying to expand agai nst the

Page 115 Page 117
1 A It depends on whether you're tal king about 1 polyurethane or polyester matrix. They may or may not
2 Hilley or Dutta. 2 be touching the next particle. But as they expand,
3 Q Dutta 3 they may nmake contact within the matrix to allow one
4 A Read exactly where you're -- 4 particle to come in contact with the next and,
5 Q Bottomof page 28 over onto 29. 5 therefore, water vapor to be absorbed and start
6 A If | understand what you're asking -- 6 flowng through fromthe absorption nechanism That's
7 Q  Yeah. 7 what |'msaying.
8 A -- the Sephadex and Nalco particles swell. 8 Q | see. Sothese pores are being created in
9 And when they swell, if the matrix allows the 9 the polyurethane itself? O isit -- isit creating
10 swelling, they will get larger. The poreis the 10 sort of a passageway?
11 increased dianeter of the Sephadex or Nl co particle. 1 A It's creating a passageway.
12 But it is consuned with materials. Not vacant like a |12 Q kay. Al right. But it's -- but it's --
13 cavity of unactivated particle. 13 just to be clear, it's not creating a hole in the
14 Q Sowhen you're referring to pores, you're 14 pol yuret hane?
15 referring to pores in Sephadex; is that right? 15 A Qorrect.
16 A No. I|'mreferring to Sephadex causing 16 Q  Because otherw se, the WTR would go
17 expansion of the matrix it's applied to -- applied on. |17 extremely high?
18 Q ay. And sotell ne, what do you nean by 18 A Qorrect. It is not doing that.
19 pores? Do you nean actual holes? Like are you 19 Q (kay. Ckay. Al right.
20 referring to, like, cracks or -- 20 (n 62, you nention that there -- Dutta also
21 A I'mnot talking holes |ike a vacant hol e 21 discloses some inert diluent particles as fillers?
22 like a cave. 22 A Yes.
23 Q ay. 23 Q  And that includes talc; right?
24 A Like the picture with -- no. That's not 24 A Yes.
25 what |'mtalking about. 25 Q Adsilica. And what's silica? Is that a
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1 generic description? 1 totheintroduction of this document. It's not cited
2 A Slicais generally nore -- silicais 2 inthe witness' testimony or in the parties' papers.
3 purified sand. 3 It'snot cited in the deposition notice. It's also
4 Q kay. Isit sonetines referred to as silica | 4 objectionable as |acking authentication. And hearsay
5 gel? 5 and foundation.
6 A It's not the sane thing. 6 And Peter, instead of repeating those, can |
7 Q Isit sonetines referred to -- is silica gel 7 have a standing objection to questions relating to
8 sonetines referred to as silica? 8 this --
9 A Not as far as | know 9 M CGERCELY: Yes.
10 Q kay. And then cal ciumcarbonate, carbon 10 MR JAKSON -- so we have a clear record?
11  black, titaniumdioxide. MNow titaniumdioxide is one |11 Thank you.
12 of the particles that's listed by Dr. Haggquist as an |12 Q (By M. Gergely) Sr, I'mhanding you what's
13 active particle; correct? 13 been narked as Callan Exhibit 5. S, have you seen
14 A Qorrect. 14  this safety data sheet before from Asbury Carbons?
15 Q ay. 15 A N
16 A But it's anactive titaniumdioxide. It's 16 And who is Asbury Carbons?
17 not the same titani umdioxide being listed as the 17 A | don't know Asbury Carbons.
18 particle that's inert inDutta. It's a different 18 Q You're unfanmliar wth then?
19 animal. 19 A Qorrect.
20 Q Wll, what's the significance to you of 20 Q kay. And do you see that the product
21 "inert"? Wat does that nmean? 21 identifier is coconut shell activated carbon?
22 A It'sneans it's used as a filler usually. 22 A Yes.
23 Titaniumdioxide is used for many things. It's a 23 Q  And do you see that the grade is 5564?
24 tinting agent in nmany different plastics and paints. 24 A Yes.
25 It's also used as a W absorber, inappropriately in 25 Q Do you understand that's the sane activated
Page 119 Page 121
1 sone paints. But if you -- you can activate titanium 1 carbon that's disclosed in the '287 patent?
2 dioxide, and the technology is fairly newto create an | 2 MR JAKSON (hject to form
3 activated formof titani umdioxide. 3 A Canyou tell nme where in the patent it |ists
4 Q NMNow could inert mean chemcally inert? 4 that?
5 A That is what it neans. 5 Q (By M. Gergely) Golum 9, line 24.
6 Q (h. MNow activated carbon is inert; 6 A Yes, sir.
7 correct? 7 Q  And so do you understand that this is the
8 A N 8 Asbury 5564 that's disclosed in the patent?
9 Q  Were do you -- and why do you say that? 9 MR JAKSON (bject to form  Scope.
10 A Activated carbon transports water and other |10 A | don't knowthat. | knowit's being
11 chenicals. 11 claimed.
12 Q Butisn't it chemcally inert? 12 Q (By M. Cergely) Ckay. S, drawng your
13 A Wen you describe the function of a filler 13 attention to paragraph 8.2.3 of the safety data sheet,
14 as inert in a polymer or a coating, it's not only 14 do you see where it says, "Mirgin-activated carbon is
15 chenmical. It's also nechanical. Does it add or 15 inert and insol ubl e"?
16  change the physical properties? Many industrial and 16 A I'mnot seeing where you are. 8.2 --
17 mlitary failures are caused by particles that are 17 Qe --.3
18 inert and added at different |oadings or |eaving the 18 A | doseeit.
19 mtrix at the desired | oading and changi ng the 19 Q kay. And have you seen other literature
20 physical properties. Inert does not only nean 20 describing activated carbon as inert?
21  chenical. 21 M JAKSON (pject to form  Scope.
22 (Exhibit 5 Safety Data Sheet from 22 Foundati on.
23 Asbury Carbons, was marked for 23 A Thisisn't talk- -- this is talking about
24 identification.) 24 environmental exposure controls. It's talking about
25 MR JAKSON Let ne, for the record, object |25 biological activity. Not that it is inert in other
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1 ways. 1 Q Pease.
2 Q (By M. Gergely) And is -- does inert nean 2 A In coatings science, inert is used as a
3 non-reactive? 3 filler. It neans you add it in there to cut costs.
4 MR JAKSON (pject to form Foundation. 4  Not to nodify physical properties or chenical reactive
5 A My | answer? 5 reactivity. That's the function of inert in coatings
6 MR JACKSON  Scope. 6 science.
7 Yes. 7 Q Now | understand you' ve taken the position
8 A Ask the question again, please. 8 that Dutta teaches keeping the menbrane thin; correct?
9 Q (By M. Gergely) Does inert nmean 9 A Yes.
10 non-reactive? 10 Q  And you say that's a reason why Dutta woul d
11 A Inthis case, inert is described under 11  not suggest to the reader to perhaps add active
12 environnental exposure controls as "MVirgin-activated 12 particles; correct? Because if you add active
13 carbon is inert and insoluble." Inert beinginert to |13 particles, that would increase the thickness; is that
14  biological activity, not inert to chemstry. 14 right?
15 Q Ckay. And then turning your attention to 15 MR JAKSON  (hject to form
16 paragraph 10.1 of the docurment, do you see under 16 A I'mnot sure | understand your question.
17 "Reactivity," it says, "Virgin coconut shell-activated |17 Q (By M. Gergely) WII, | guess, what was
18 carbon is non-reactive under anbient conditions." 18 your point in your declaration of saying that Dutta
19 Do you see that? 19 teaches a thin menbrane?
20 A | do 20 A Topoint out a difference between Dutta and
21 Q  And what do you understand that neans? 21 the Haggqui st patents.
22 MR JAKSON (pject to form 22 Q  And what -- what's the significance of --
23 A | don't understand what that neans. There's |23 why is the thinness of the menbrane significant in
24 not enough information. 24 your nind?
25 Q (By M. Gergely) Sir, isit possible that in |25 A Because they teach different constructions
Page 123 Page 125
1 [Dutta, Dutta was referring to titaniumdioxide and the | 1 of the material they're inventing.
2 other particles as inert for the sane reasons that 2 Q And sir, in paragraph 64, you nade a poi nt
3 activated carbon is inert? 3 about smoot hness.
4 MR JAKSON (bject to formand scope. 4 A Yes.
5 Foundati on. 5 Q And you said, "Dutta al so teaches keepi ng
6 A Not as a coatings chemst. No. 6 the surface of the menbrane smooth. "
7 Q (By M. Gergely) Have you ever seen any 7 A Yes.
8 literature stating that activated carbon is not inert? | 8 Q And then Dutta says that the particles
9 MR JACKSON (vjection. Formand scope. 9 should be at least partially enbedded. Do you see
10 A It's adsorptive, so yes. |'ve seen 10 that?
11 literature saying it's adsorptive, and therefore, it 1 A WII, that goes on to say, "...partially
12 is not inert. 12 enbedded in the pol yner resin such that at |east one
13 Q (By M. Gergely) Soif sonething is 13 surface of the filmis substantially snooth and being
14 adsorptive, it's not inert? 14 free of the particles.”
15 MR JAKSON (pjection to form 15 Q Soif the Sephadex is partially enbedded,
16 A That's correct. 16 that doesn't nean whol |y enbedded; correct?
17 MR JACKSON  Scope. 17 A (O one side.
18 A You have to be careful defining what you are |18 Q  (orrect.
19 saying is inert and not inert and the purpose of the 19 A Yes.
20 terminert in the context. 20 Q kay. They could be sticking out of the
21 Q (By M. Gergely) Sure. | -- | was just 21 pol yuret hane?
22 asking you within the context of Dutta because it just |22 A (n one side.
23 sinply said "inert," and they didn't say the reason 23 Q  And then did you see that Dutta actually
24 why. So... 24 also suggested |aying down the Sephadex in a separate
25 A Because in -- may | answer? 25 layer?
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1 MR JAKSON (vjection. Form  Scope. 1 A Because what he's describing is another way
2 Foundation. 2 tonmake a layer with his particles where he has the
3 A Show ne where you're talking about. 3 pellets laying down first and then brings the resinin
4 Q (By M. Gergely) Sothisis -- 4 contact with it to make that one |ayer.
5 MR GRELY: Can you nark that? 5 Q (By M. Gergely) WII, actually, sir, it
6 (Exhibit 6, Dutta Reference, was marked | 6 says, "In this case, a filmof the polyner resinis
7 for identification.) 7 first formed and the absorbent particles can then be
8 Q (By M. Gergely) So I'mhanding you what's 8 uniformy distributed over the film"
9 been narked as Callan 6 which was previously Daniels 9 | 9 Do you see that?
10 whichis the Dutta reference. 10 A Yes.
11 A ay. 11 Q  And what you described is the exact opposite
12 Q And ny question to youis, inreading Dutta, |12 of that text.
13 did you see the portion where Dutta actual |y suggested |13 A Let me nake sure. |'mnot trying to do
14 laying down the Sephadex in a second |ayer on top of 14 that.
15 the pol yuret hane? 15 Q ay.
16 A And I'masking you to show me exactly where |16 A Wat he's describing is not actually a Dutta
17 you're talking about, please. 17  filmaccording to the patent. Wat he's -- what he's
18 Q Yeah. n page 12 of Dutta, lines 23 through |18 describingis, "In this case, a filmof the pol ymer
19 30 19 resinis first formed, and the absorbent particles can
20 A Yes. 20 then be uniformy distributed over the filmwhile it
21 Q (kay. So Duttais actually suggesting not 21 isinaformcapable of adhering to the particles,
22 just nmixing the particles into the pol yurethane, but 22 neaning it's uncured. It's not cured. So that's why
23 actually laying themon top in a separate | ayer; 23 you can put the particles in contact with it and bond
24 correct? 24 themto it to make a single |ayer.
25 MR JAKSON  (bjection. Form 25 Q And at some point, it's cured together;
Page 127 Page 129
1 Hypothetical . 1 correct?
2 A Wat are you descri hing? 2 A Yes.
3 Q (By M. Gergely) Véll, what do you think 3 Q (kay. Andsir, that's a-- that's a
4 he's describi ng? 4 two-layer material.
5 MR JAKSON (vjection. Form  Scope. 5 A That's not what they're -- that's not what
6 A I'mgoing to have to read the context before | 6 they're saying.
7 and after to be sure, so l'mgoing to take tine to do 7 Q Al right. Soinyour view what's the
8 that. 8 layer arrangenent that he's disclosing? Wat are the
9 Q (By M. Gergely) Sir, are you ready to 9 layers?
10 answer? 10 MR JAKSON (bject to form
11 A | believe |'mready to answer. Yes. & 1 A Wat are the layers?
12 ahead and ask again. 12 Q (By M. Cergely) Yeah. He said there's a
13 Q Sois Dutta describing here a two-|ayer 13 layered arrangenent of the polyner resinin the
14 configuration with the polyner resin on the bottomand |14 absorbent particles. So what's the |ayered
15 the particles laid down on top? 15 arrangenent ?
16 MR JAKSON (pject to form Foundation. 16 A That's exactly what he says. "In this case,
17 A N 17 the filmof the polyner is first forned, and the
18 Q (By M. Gergely) Wat is he describing? 18 absorbent" -- so what they're saying is they first put
19 A A alternate manufacturing method to make 19  polymer on the bottomof the glass. It is uncured.
20 the one layer. 20 And then they add particles on top of it, uncured. It
21 Q S, he says, "For exanple, a layered 21 makes the same conposition as this (indicating). It's
22 arrangenent of the polyner resin and the absorbent 22 just adifferent manufacturing technique.
23 particles can be used to fabricate useful products." 23 M JAKSON |'msorry, Seve. Wen you
24 Wiy is that not a two-layer configuration? 24 say "this," can you tell the court reporter what
25 MR JAKSON (pject to form 25 you're referring to?
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1 A It's the same conposition as the pan that 1 inGolum 3, line 54 to 56, does that say anything
2 has the Nalco 1181 froma Panper's diaper enbedded in 2 about active particles or particulate solids at all?
3 pol yurethane where you don't have the super absorbent 3 A Qvene anonent. Ckay. Wat is the
4 particle poking through the surface. If he's not 4 question?
5 doing that, he's violating his own patent. 5 Q Soyousaidthat US Patent 4,194,041
6 Q (By M. Gergely) Sir, is polyurethane an 6 expressly forbids active particles to be used as
7 absorbent material ? 7 Halley's particulate solids.
8 A It dep- -- not super absorbent. 8 A Yes.
9 Q Isit --isit hydrophilic? 9 Q  And then you cite a passage. And so ny
10 A It does have hydrophilic properties. Yes. 10 questiontoyouis, | don't see anything in that
11 Q (kay. Andsir, onto Halley, you're saying |11 passage about particles and particles being forbidden.
12 in paragraph 69, "It is inportant to note this coating |12 A These continuous hydrophilic filns are
13 contains a hydrophilic filmthat is described as 13 unique in transporting water solely by the
14 unique in transporting water solely by the absorption |14 absorption-evaporation nechanism Activated carbon
15 evaporation mechani sm" 15 particles do not transport water by the
16 Do you see that? 16  absorption-evaporation mechani sm
17 A | do. 17 Q Vell, nor are they filns; correct?
18 Q Now the patent that you're citing doesn't 18 MR JAKSON (hject to form
19 have -- doesn't mention active particles at all, does |19 Q (By M. Gergely) The absorption-evaporation
20 it? 20 nechanismhere is in reference to a film correct?
21 MR JAKSON (pject to form Foundation. 21 A Yes.
22 A I'd have to read it carefully for that. Ae |22 Q  There's no nmention in here about particles;
23 you tal king about the '41 patent? 23 correct?
24 Q (By M. Gergely) Yeah. 24 A There is mention that you cannot use
25 (Bxhibit 7, Patent 4,194,041, was 25 adsorption. You have to use absorption.

Page 131 Page 133
1 marked for identification.) 1 Q WélI, sir, it says the filns operate by a
2 A And what is your question, please? 2 certain nmechani sm
3 Q (By M. Gergely) Yeah. | nean, does this-- | 3 A (orrect.
4 does this Patent 4,194,041 concern particles, or is it 4 Q (Correct. And sir, there's nothing that says
5 just dealing wth menbranes? 5 you can't use an active particle in connection wth
6 MR JAKSON (pject to form 6 those filns?
7 A dve ne a nonent. 7 A But there is something that says, "These
8 (The court reporter clarified.) 8 continuous," which are not really continuous,
9 Q (By M. Gergely) Sir, are you ready to 9 "“hydrophilic filns are unique in transporting water
10  answer? 10 solely by the absorption of evaporation nechanism"
11 A N 1 You can't make a filmwth adsorptive
12 Q Vell, let me-- let metry tocut tothe 12 particles instead of absorptive particles and have a
13 chase for you. Draw ng your attention to your 13 filmthat is continuous hydrophilic filmunique in
14 declaration in paragraph 89. 14 transporting water solely by the absorption of
15 A Paragraph what? Are you asking ne not to 15 evaporation mechanism You can't put those particles
16  finish reading? 16 inthere and conply with this patent.
17 Q  Yeah 17 Q \ell, sir, Halley used the filns of the
18 A (kay. Paragraph 89. Yes. 18 '041 patent; correct?
19 Q Now in paragraph 89, you say at the end, 19 A Yes.
20 "Halley did not say that activated carbon particles 20 Q  And he used Bl ack Pearls 2000; correct?
21 and active particles are expressly forbidden to be 21 A 1'd have to look. But | don't -- I'mnot
22 used as Halley's particulate solids by 22 disagreeing.
23 Patent 4,194,041," and then you cite that patent at 23 Q kay. |I'Il represent to you in one of his
24 Golum 3, lines 54 to 56. 24 exanples, he uses Bl ack Pearls 2000.
25 And so drawing your attention to that patent |25 A | agree.
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Page 134 Page 136
1 Q It's aformof carbon black; correct? 1 active particle. There's aworld of difference. It's
2 A Yes. 2 the difference between this jar covering this table
3 Q Sr, are you aware that Bl ack Pearls 2000 3 and surface area instead of covering 25 acres. Wen
4 has been described in the literature as both porous 4 they have the iodine nunbers of carbon blacks, they're
5 and having the ability to adsorb water? 5 very small nunbers.
6 MR JAKSON (pject to form 6 Q  Wat do you nean iodine nunbers? Wat's an
7 A Ater treatment. Not as is. The nere fact 7 iodine nunber?
8 that you run iodine tests to neasure that it can 8 A lodine nunber represents the ability to
9 adsorb neans you clean out those pores. You change 9  becone active.
10 the chenmistry to the same phenonenon that happens when |10 Q And howis that expressed?
11 you create activated particles. That particle is not |11 A lodine nunber. Gans iodine per gram carbon
12 like that until the test is perforned. 12 black.
13 Q (By M. Gergely) Ckay. And are you 13 Q Have you -- have you -- did you reviewthe
14 referring to a reference right now? 14 \éng references in this case?
15 A I'mreferring to the method of identifying 15 A | -- what -- what paper isit? | don't know
16 that carbon black is adsorptive. The nethod itself, 16 themby the names that you do.
17 you boil it in hydrochloric acid before you -- you add |17 Q  Sure.
18 iodinetoit. 18 (Exhibit 8, Wng Article Label ed
19 So the fact that it clains it's adsorptive 19 \F 1028, was narked for
20 neans it can be. It can be changed fromwhat it is to |20 identification.)
21 sonething that coul d have some adsorptive property. 21 (Exhibit 9, Wng Docunent Entitled
22 Q It has the -- it has the capacity to adsorb? |22 "M croporous Layer with Conposite
23 A No. Not the case. It has the capacity to 23 Carbon Bl ack", was nmarked for
24 be changed to something that can adsorb. 24 identification.)
25 Q S0 you have seen references in the 25 Q (By M. Gergely) So I've handed you what's
Page 135 Page 137
1 literature to Black Pearls 2000 as having the capacity | 1 been marked as Callan Exhibits 8 and 9 which have been
2 to adsorb water? 2 previously narked in other depositions.
3 A No. | have had -- |'ve seen references and 3 MR JAKSON  Are those pre-existing
4 literature of carbon blacks that have the ability to 4 docunents, Peter?
5 be changed to something to adsorb, and they -- they 5 M CGEREELY: Yeah.
6 neasure that ability and quantify that ability with 6 THE WTNESS:  28. | don't know what the
7 sonething called iodine nunber. 7 other oneis.
8 But that test itself is areaction wth 8 MR JACKSON Do you have a copy of
9 hydrochloric acid boiling do change the carbon bl ack. 9 Glan9? O | can just grab this to make objections.
10 It'snot that it has activity, that a carbon black has |10 That's fine.
11 adsorbant activity. It has the ability to be changed. |11 M GERELY: Yeah, yeah. That's fine.
12 Q  And one of ordinary skill inthe art woul d 12 M JAKSON Can | see that?
13 know how to do that in 2005; correct? 13 THE WTNESS: | don't know Is this one of
14 MR JAKSON (pject to form Foundation. 14 the exhibits that | already have, or is this sonething
15 A Hwto do what? 15  new?
16 Q (By M. Gergely) To do what you just said. 16 M CGERGELY: Véll, Callan 8 was of record
17 MR JAKSON (pjection. Form Foundation. |17 and Callan 9 was introduced in previous depositions.
18  Specul ation. 18 THE WTNESS: | haven't seen it, though.
19 Q (By M. Gergely) You're saying that running |19 MR JAKSON Ckay. Wéll, before you begin,
20 the test itself activates the particle. |s that what |20 I'll nmake sone objections to Callan 9 and tal ki ng
21 you're saying? 21 about --
22 A Yes. 22 (The court reporter clarified.)
23 Q kay. And that was known as of the tine of |23 M JAKSON I'msorry. 'l nmake
24 the filing of this '287 patent? 24 objections to Callan 9 entitled "M croporous Layer
25 A Wthninimal activity. Not to create an 25 with Conposite Carbon Bl ack."
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Page 138 Page 140
1 THE WTNESS:  |'mgoing to take a break and 1 Pearl 2000?
2 use the bathroomwhile -- 2 A In Sction 2.1?
3 MR JACKSON Let ne finish ny objections 3 Q (orrect. About eight lines down.
4 first. 4 A | do. Ckay. G ahead.
5 THE WTNESS.  Ckay. 5 Q  And do you see, back to where we were
6 MR JACKSON Let's see. | want to object 6 looking at under Figure 2, do you see where the author
7 tothis docunent as not cited in the deposition 7 says that BP powder has a high surface area and
8 notice, as not cited in the expert declaration or in 8 capability to adsorb water?
9 the party's papers, as lacking foundation, |acking 9 A | seethat's what it says.
10 authentication, and as hearsay under the federal 10 Q Ckay. And do you have any reason to doubt
11 rules. 11 that?
12 Thank you. 12 A | do
13 M GEREY. kay. Let's take a short 13 Q Have you -- and what do you base that on?
14 break. 14 A | base that on carbon bl acks have organic
15 (A brief recess was taken.) 15 material on their outer surface that makes them not
16 MR JACKSON  Peter, will you grant ne a 16  have high adsorption.
17  standing objection? 17 Q  And when you say "not have high adsorption,"
18 MR GEREY: Yes. 18 what do you nmean by that?
19 MR JAKSON  Thank you. 19 A | nean that all of the cavities on the
20 M GERELY: Yeah. 20 surface that adsorb are packed with organic residues.
21 Q (By M. Gergely) So sir, draw ng your 21  Sonetinmes inorganic, also. So they're not open to
22 attention to, | believe it's Callan 8 which is a Veng |22 adsorb until you run the test to neasure adsorption.
23 article that's labeled VF 1028. Do you see it? 23 It may have the possibility of becoming highly active,
24 A Yes. 24 but not as a carbon bl ack.
25 Q kay. Sothis was -- this was one that was |25 Q And so, inyour view does B ack Pearls 2000
Page 139 Page 141
1 submtted with Dr. Celker's declaration. And did you 1 have a |l ow pore vol une because of this organic
2 seein-- on page 284 how the author states that 2 mterial that's clogging the pores?
3 BP powder which is the Black Pearls powder -- 3 M JAKSON (pject to form Foundation.
4 A You're getting ahead of ne. 4 A M positionis that carbon blacks, the pores
5 Q  Sure. 5 arefilled with organic residues.
6 A 284 6 Q (By M. Gergely) And have you ever seen
7 Q  Page 284. 7 Black Pearl's 2000 being described as non-porous or not
8 A (h, okay. G ahead. 8 having the capability to adsorb water?
9 Q  Yeah. It's under Figure 2. 9 M JAKSON (pject to form Foundation.
10 Do you see how the author says, "Fromthe 10 A Ask the question again. Are you asking if
11 viewpoint of tailoring surface properties, BP powder 11  |'ve seen literature out there?
12 in possession of high surface area and capability" -- |12 Q  (By M. Cergely) Yeah. Have you seen
13 A Holdon. Were are you? Are you on 13 literature describing Bl ack Pearl's 2000 as not porous
14 paragraph bel ow Figure 2? 14 or not having the capability to adsorb water?
15 Q Yes. 15 A I've seen literature stating that carbon
16 A Were in the paragraph? 16 black in general is not porous because of the fact
17 Q  That starts "Fromthe viewpoint." 17 that it has these residues, and |'ve seen nicrographs
18 A  kay. Gotcha 18 and |'ve seen it nyself.
19 Q ay. And you understand the author is 19 Q  And have you seen --
20 defining BP as B ack Pearl 2000? 20 A Qherwise, it would not be called carbon
21 A | don't know that. 21  black. It would be called sonething el se.
22 Q ay. 22 Q S, did you tender to the board wth your
23 A But go on 23 declaration a paper stating that carbon black did not
24 Q kay. Do you seein-- on the facing page 24 have the capability to adsorb water, in other words,
25 in paragraph 2.1 the author defines BP as Bl ack 25 non-porous? And if so, what was that paper?
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Page 142 Page 144
1 MR JAKSON (pject to form Foundation. 1 A Yes.
2 A Huwe | cited a reference -- 2 Q  And what does it nean?
3 Q (By M. Gergely) Correct. 3 A It neans the volune of the pores within the
4 A -- specifically saying that? | don't know 4 particul ate.
5 1'd have to look. |'mciting ny experience. 5 Q  And in your experience with activated
6 Q And sir, turning your attention to Callan 9 6 particles, is 2.67 relatively high pore vol une?
7 whichis the next Wing article. It was marked as 7 A | don't know
8 Haggqui st 9 and Daniels 16. 8 MR JACKSON (hject to form Foundation.
9 A | haveit infront of ne. 9 A You're asking ne things that | haven't had
10 Q Take a look at paragraph 3.1. And do you 10 tine to look at.
11 see where the author reports that Bl ack Pearls 2000 11 Q (By M. Gergely) kay.
12 has a surface area of 1501.8 neters square per gran? 12 A | don't even know this is real.
13 A | see where it clains that. 13 Q MNow sir, onto your declaration on page 41.
14 Q (kay. Andis that arelatively high surface |14 A Yes.
15 area as conpared to activated carbon? 15 Q S, do you see that Table 1 actually shows
16 MR JAKSON (hject to form Scope. 16 an inproved WTRin the experinents versus the
17 A | don't knowthat it actually has that 17 control ?
18 surface area or that if it is activated it has that 18 A Yes.
19 surface area. | don't know enough about what thisis |19 Q Ckay. And then as you pointed out, Table 2
20 to answer your question. 20 does not; correct?
21 Q (By M. Gergely) Ckay. And then do you see |21 A Qorrect.
22 that the authors go on to state that, "This can be 22 Q Andis there areason you didn't cite
23 explained by the tremendous difference in pore volume |23 Table 3?
24 and pore size distribution. The Bl ack Pearls 2000 24 MR JAKSON  (pjection. Foundati on.
25 reveals smaller particle size and larger pore vol une 25 Do we have that in the deposition?
Page 143 Page 145
1 as conpared to acetyl ene bl ack fromuwhich we can 1 A | thought that | did. | didon
2 deduce that the MPL made of Black Pearls 2000 involves | 2 paragraph 91.
3 nore mcropores than that of acetylene black." 3 Q (By M. Gergely) Ch, okay. And that -- that
4 Do you see that? 4 table actually shows an inproved WTR as well;
5 A | see what it says. 5 correct?
6 Q kay. And would you agree the authors are 6 A No. It shows the opposite.
7 reporting that Black Pearls 2000 is a porous nmaterial? | 7 Q  Were are you | ooki ng?
8 MR JAKSON  (oj ecti on. 8 A CGan we have the Halley document? Do | have
9 A | don't knowthat. | haven't read the 9 it?
10 article. | don't knowthe total context of what the 10 Q (h, were you -- | was asking about Table 3.
11 article is about. 1 A That's what |'msaying, is | don't have
12 Q (By M. Gergely) And do you see in Table 2, 12 Table 3 within the docurent here, but | did refer to
13 the authors report that Bl ack Pearls 2000 has a pore 13 it.
14 vol ume of 2.67 cubic centineters per gran? 14 Q ay.
15 A | see that's what the table says. 15 (Exhibit 10, Halley Reference, was
16 Q ay. Do you know what the pore volune is 16 marked for identification.)
17 for activated carbons? 17 Q (By M. Gergely) Al right. |'mhanding you
18 MR JAKSON (vjection. Form Foundation. |18 what's been marked as Callan 10 which is the Halley
19 A | don't knowthat offhand. No. 19 reference.
20 Q (By M. Gergely) Ckay. Is -- 20 A Yes.
21 A Ad | don't knowthat this is areal nunber |21 Q So | was asking you about Table 3, and the
22 or this is a nunber fromhaving renoved the carbon 22 question | was asking is, does Table 3 show an
23 residue. 23 inproved WTR?
24 Q Sr, areyou faniliar with the term"pore 24 A It does not. It shows a reduced WTR
25 vol une"? 25 Q Table 3?
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Page 146 Page 148
1 A Qorrect. 1 Q Ckay. Have you reviewed his deposition
2 Q I'mnot sure -- 2 transcript?
3 A Wre looking at the same table. 3 A N
4 Q I'mnot sure we are. 4 Q kay. Have you reviewed any exhibits from
5 A Table 3. 5 his deposition?
6 Q (h. Yeah, we are. Ckay. 6 A Not knowingly. Unless it's the same
7 So the control, the WTRis 6344. Do you 7 exhibits we have here.
8 see that? 8 Q kay.
9 A Wat we see is that if you conpare Tables 1, | 9 (Bxhibit 11, Document Entitled
10 Tables 2, and Table 3, Table 1 is nenbrane; Table 2 is |10 Introduction to Qganic Laboratory
11 nenbrane plus fabric; and Table 3 is fabric plus 11 Techni ques, was marked for
12 nenbrane plus dots. Wen you add the dots, the 12 identification.)
13 nmoisture vapor transmssion rate does down 13 Q (By M. Gergely) I'"mhanding you what's been
14 dramatically. It does not go up. It's the opposite 14 previously marked as Daniels 5 and now we' ve narked it
15 of what Haggqui st teaches. 15 as Callan 11 as well.
16 Q WII, it looks like the control is 6344 in 16 A Have | seenit before?
17  Experiment No. 1is 7736. Isn't that an inprovenent? |17 Q  Yeah. Have you seen it before?
18 A No. Because the control -- if the control 18 A Wat exhibit isit? It's labeled over. |
19 for this systemwoul d be nenbrane, nenbrane, plus 19 can't tell if it's one that I've seen or it's
20 fabric, fabric plus menbrane plus dots, the control 20 sonething new That's what |'masking. Is it aVF
21 would be no dots, and that's the same thing as we have |21 exhibit?
22 in Table 2, fabric plus nmenbrane, where you have 22 e vl --
23 13,477. | don't know where the 6344 cones from but 23 A Sonething that was --
24 that is not what this is saying. 24 Q -- it was introduced at Dr. Callan's [sic]
25 Q Dd you discuss this in your declaration? 25  deposition during his cross-exam nation.
Page 147 Page 149
1 A | did 1 A I'm--
2 Q  Were did you discuss that? 2 Q Excuse me. Dr. --
3 A Point 91, paragraph 91. 3 A -- M. Gllan
4 Q Paragraph 91. You said, "Also in this 4 Q Sorry. It was introduced at Dr. Daniels'
5 regard, data fromHalley does not support any argument | 5 deposition during his cross-exanm nation.
6 that the Halley technol ogy i nproves noisture vapor 6 A Sol haven't seenit.
7 transport capacity as shown by the decrease in WTRin | 7 Q I'masking you. Mybe M. Jackson showed it
8 Hilley Table 1 and Halley Table 2." 8 toyou | don't know
9 A (orrect. \Versus Table 3. 9 M JAKSON (pject to form
10 Q | don't see any nention of Table 3 in your 10 A No. Ulessit's the exhibits that are
11 declaration. 11 listed, | haven't seenit.
12 A The experinent was Table 1, Table 2, and 12 Q  (By M. Gergely) Ckay.
13 Table 3. 13 MR JACKSON And I'Il object to the
14 Q ay. Andis there a reason you didn't 14 document. It's not in Callan's deposition notice.
15 nention Table 3 in your declaration? 15 It's not of record in this case. |'ll also object on
16 A | thought it was. 16 the basis that it's not authenticated, so it |acks
17 Q Al right. Now do you know that Gocona has |17 foundation, and it's hearsay. And Peter, will you
18 another expert in this case, Dr. Daniels? 18 give ne a standing objection to the questions related
19 A | don't know where his -- 19 to this docunent?
20 MR JACKSON (pjection to form Scope. 20 M GEREY: Yes.
21 A | don't know anything about who that is 21 MR JAKSON  Thank you.
22 or -- | knowthat I'mnot the only expert. 22 Q (By M. Gergely) So | take it you have not
23 Q (By M. Gergely) Ckay. So did you -- have 23 seen this reference before today; is that right?
24 you talked to hin? 24 A Qorrect.
25 A N 25 Q kay. I'dlike to drawyour attention to
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Page 150 Page 152
1 page 718. \WlI, actually, page 717. 1 MR JAKSON (hjection. Form
2 A ay. 2 A | don't know whether that's correct or not
3 Q And are you famliar with gel 3 correct.
4 chronat ogr aphy? 4 Q (By M. Gergely) And then they state, "Mst
5 A Yes. 5 often, water or aqueous sol utions of buffers are used
6 Q kay. And the authors state that the 6 as the noving phase."
7 stationary phase in gel chronatography consists of a 7 Do you agree with that?
8 cross-linked polyneric material. Do you see that? 8 A Were are you?
9 A Yes. 9 Q  The next sentence.
10 Q Isthat afair statement? 10 A (h "Mst often, water..." |'mavare that
1 MR JAKSON (hject to scope. Foundation. |11 water or buffers are used. | don't knowthat it's
12 A They're not telling me what material they're |12 nost often.
13 talking about, so | don't knowthe answer to that. 13 Q  And do you see where the authors state,
14 Q (By M. Gergely) And then do you see where 14 "Chenmical |y, Sephadex is a polyneric carbohydrate that
15 they go on to state that nol ecul es are separated 15 has been cross-linked. The degree of cross-Iinking
16 according to their size, by their ability to penetrate |16 deternmines the sizes of the holes in the pol ymer
17 asieve-like structure. Do you see that? 17 mtrix."
18 A | do 18 Do you see that?
19 Q kay. Andis that your understanding of how |19 A Yes.
20 gel chromatography works? 20 Q  And do you see where the authors go on to
21 A It's one mechani sm 21 state, "In addition, the hydroxyl groups on the
22 Q ay. And do you see where the authors 22 polyner can adsorb water which causes the material to
23 state, "Mlecul es perneate the porous stationary phase |23 swell."
24 as they nove down the colum." Do you see that? 24 Do you see that.
25 A | do 25 A | seeit says that.
Page 151 Page 153
1 Q  And what's your understanding of what the 1 Q Do you have any reason to doubt the veracity
2 stationary phase is? 2 of that statenent?
3 MR JAKSON (vjection. Form  Scope. 3 MR JAKSON  (bjection.  Scope.
4 Foundation. 4 Foundation.
5 A This stationary and gel chronatography, you 5 A Yes.
6 have a liquid phase and a stationary phase. The 6 Q (By M. Gergely) And what's the basis for
7 stationary phase is packed in a colum, and you pass 7 doubting the veracity of that statenent?
8 the liquid through it with whatever sanple you're 8 A Because Sephadex is a super hydrophilic
9 trying to cause separations on. 9 mterial and that it absorbs water. And when it
10 I's that what you're asking? 10 absorbs water, you overwhel manything that adsorbs.
11 Q (By M. Gergely) So, for exanple, in 11 You don't have the absorption nechani smtaking pl ace
12 Sephadex, Sephadex woul d be considered the stationary |12 in a super absorbant naterial.
13  phase; correct? 13 Q And sir, what is the difference between
14 A Yes. 14 absorption and adsorption?
15 Q Al right. And then on over to the facing 15 A Apsorptionis drawing the liquid entirely
16  page, 718, where the authors bold "Sephadex.”" Do you |16 intothe particle. Adsorptionis a surface
17  see that? 17 phenonenon.
18 A Uh-huh. 18 Q Andsir, the -- you'll agree with ne, the
19 Q  You have to answer yes or no for the record. |19 authors state here that Sephadex can adsorb water;
20 A I'msorry. Yes. 20 correct?
21 Q kay. And then the author states, "One of 21 A | agree that's what they say. They're wong
22 the nost popul ar materials for gel chronatography."” 22 if you were absorbing water.
23 Do you see that? 23 Q  Can you do both?
24 A | see where the author says that. 24 A Not if you' re absorbing.
25 Q Al right. Do you agree? 25 Q So-- soyouthink they're mitually
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Page 154 Page 156
1  exclusive? 1 study before | could answer you. And again, you're
2 MR JAKSON (pject to form Foundation. 2 ignoring the fact that if Dutta had been considering
3 A | believe that if you were absorbing, the 3 this an adsorptive particle, the Dutta patent woul dn't
4 mechanismis so aggressive that you overwhel mthe 4 be there as prior art.
5 adsorption sites, and you have water flow through them | 5 Q  Wat's your point?
6 wthout adsorbing. It's like a sponge. Wen you 6 A M point is you're trying to pursue that
7 squeeze the sponge and you put it in water and you 7 thisis adsorptive. By doing that, you're trying to
8 suck the water up, that water is flowingin There's 8 prove that Duttais invalid prior art.
9 no -- there's no adsorption happening even though 9 Q | -- I'mtrying to prove the validity of
10 there may be sites that if you cleaned themout, could |10 '287, not Dutta.
11 adsorbh. 11 A That's not what you're doing fromwhat |'m
12 Q (By M. Gergely) WIl, at a certain point, 12 seeing.
13 the water is sticking to sonething at a certain point. |13 Q Vel --
14 | nean, this -- this textbook says that the hydroxyl 14 A If you're trying to prove that Dutta uses
15 groups -- 15 adsorptive properties and Dutta specifically excluded
16 A It doesn't mean it's right because this 16 the use of adsorptive properties to the patent board
17 textbook says it. | haven't read the whol e thing. 17 to get his patent passed, then if he had accepted
18 Q WII, | nean, you're famliar with hydroxyl |18 adsorptive materials, he woul dn't have the patent. It
19 groups; correct? They participate in hydrogen bonding |19 wouldn't be there for this --
20 with water? 20 Q And why is that?
21 A Yes. 21 A Because it wouldn't exist.
22 Q (kay. And that's the sane mechani smif 22 QC  Wy?
23 activated carbon is using hydroxyl groups; correct? 23 A It wouldn't -- because the patent board
24 A In super hydrophilic materials, it's not 24 passed it because he clained that it was only
25 hydroxyl groups sucking the water in. It's the 25 absorptive.

Page 155 Page 157
1 physical mechani sm 1 Q Over -- over prior art that was adsorptive?
2 Q W, sir, regardliess, there is comonality 2 A Quer all other materials.
3 Dbetween Sephadex and activated carbon and silica gel 3 M CGERELY: WII you mark this as 12 and
4 and activated alumna and zeolites. They all rely on 4 13
5 hydrogen bondi ng? 5 Q (By M. Gergely) WII, sir, certainly,
6 A No. They don't all rely on hydrogen 6 you'll agree with ne that Sephadex traps water;
7 bonding, and if you would interpret that, they 7 correct?
8 certainly don't all rely on hydrogen bonding equal I y. 8 A Yes.
9 Q VélI, which ones rely on hydrogen bondi ng? 9 Q kay.
10 A That would be a particle-by-particle 10 A My | speak?
11 analysis. 1 Q Pease.
12 Q Does silica gel rely on hydrogen bondi ng? 12 A The fact that it traps water is also part of
13 A | nean, that would be a 13 the reason why Sephadex can't be used because it sucks
14 particle-by-particle, grade-by-grade. 14 up biological contamnants and traps them and it
15 Q  Does any grade of silica gel rely on 15 could not be used as a milti-use itemif the first
16  hydrogen bonding to -- 16 time you use them it sucks up bacteria as if it were
17 A Does it have hydrogen bonding? Yes. Does 17 a wound treatnent.
18 it rely onit whenit's a super absorbent particle? 18 You couldn't give it tothe nlitary and
19 No. Does it affect the flowrate through? Possibly. 19 say, Here, go out and be exposed to bacteria and keep
20 Q Now does activated alunmna rely on hydrogen |20 wusing it without putting it in a refrigerator or
21 bonding to attract water? 21 heating it to 60 to 80 degrees C--
22 A | would have to look at it. 22 (The court reporter clarified.)
23 Q ay. And how about zeolites? Does that 23 A -- 60 to 80 degrees centigrade because it
24 rely on hydrogen bonding to attract water? 24 traps bacteria with that water.
25 A You're asking ne questions | woul d have to 25 Q  (By M. Gergely) Now Sephadex can al so be
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Page 158 Page 160
1 dehydrated to its original size; correct? 1 Fahrenheit to be renoved.
2 A A 60 to 80 degrees centigrade. You don't 2 Q Vel --
3 have those tenperatures except for an oven in a house. | 3 A | have the reference. It's Exhibit 1032.
4 Q Howabout in a dryer? 4 Q kay. And what does that say?
5 A Dryer doesn't get that high. 5 A "Describe the use of Sephadex under the
6 Q Wat's 60 to 80 C? 6 brand name Debrisan for wound care stating when
7 A 176 Fahrenheit. 7 introduced to an exuding would 1 gramof the beads
8 Q Howhot does a dryer get? 8 will absorb up to 4 grans of exudates. It has been
9 A Less than that. 9 shown that bacteria and cellular debris present in the
10 Q  How nuch less? 10 wound are taken up by capillary action and becore
11 A Enough less that it wouldn't work. 11 trapped in the spaces between the beads."
12 Q  And what do you base that on? 12 So if you were using Sephadex and Sephadex
13 A | base that on the documents that are 13 comes in contact with a wound or with bacteria which
14 provided and the citations that | provided within ny 14 is everywhere, it sucks it up and traps it.
15 declaration that Sephadex is used as a wound treatnent |15 Q Adso--
16 because it sucks up. It's in, actually, the Sephadex |16 A Wich would nmake it not viable as a
17 manual. It sucks up bacteria and traps it. 17 mlti-use item
18 Q Andit traps water as well? 18 Q S, | understand your point with respect to
19 A Wth bacteria. 19 if you stick Sephadex into a wound, it will act that
20 Q \Weéll, we know Sephadex traps water; correct? |20 way. But you said it just absorbs bacteria generally.
21 A Yes. 21  Wat do you base that on? Wich reference?
22 Q V¢ know activated carbon traps water; 22 A | base that on the fact that if you do this,
23  correct? 23 there's bacteria on the table.
24 A No. Wy do we know that? 24 Q  And you just rubbed your arn?
25 Q Based on the '287 patent; right? It traps 25 A If you go to the bathroomand touch the
Page 159 Page 161
1 water? 1 toilet, there's bacteria on the toilet.
2 A It entraps water. It doesn't say it traps 2 Q Adsir --
3 wvater. 3 A If you're wearing this as a milti-use
4 Q Well, it traps substances; correct? 4 garnment and you wear it and it wicks up by capillary
5 A Show e where you're talking about. 5 action bacteria in the environnent, it can wck up
6 Q (h hereit is. So-- see your contention 6 that bacteria and trapit. | nean, it's the sane
7 is that activated carbon does not trap water? 7 thing as saying, would you take that Debrisan particle
8 MR JAKSON (pject to form 8 after it's beenin a wound and go put it on another
9 A | would have to say it does not. V¢'re 9 patient? You would not.
10  discussing Sephadex trapping water for long termwhere |10 Q And sir, I'masking you, what are you basing
11  you have to heat it up to 176 Fahrenheit to get rid of |11 your statement on that Sephadex general |y absorbs
12 the water. Activated carbon does not do that. 12 bacteria in the environnent? Wat are you -- what are
13 Q (By M. Gergely) | guess I'masking you 13 you basing that on?
14 because it says that, in Colum 4 of the '287 patent, 14 A Because it has been shown that bacteria and
15 that these active particles are active because they 15 cellular debris present in the wound are taken up by
16 have the capacity to cause chenical reactions at the 16 capillary action. Capillary action is you conme in
17 surface or physical reactions such as adsorb or trap 17 contact, and it sucks it up like a straw
18  subst ances. 18 Q Andthat isa--that is awound that's
19 A A the surface. 19 being referenced in that article; correct?
20 Q kay. Soyou're saying that activated 20 A Versus a sweaty arn?
21  carbon cannot trap water? 21 Q I don't know sir. [I'll ask you again.
22 A A the surface, it's a surface activity, 22 Wiat reference states that Sephadex
23 yes. 23 generally sucks up bacteria in the nanner that you
24 Q ay. 24 described?
25 A But that water doesn't need 176 degrees 25 A Exhibit 1032.
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Page 162 Page 164
1 Q kay. Wich is talking about an open wound; 1 placedinaliquid"
2 correct? 2 Do you see that?
3 A It's not only talking about that. Let's get | 3 A | do
4 the Sephadex paper. 4 Q kay. And so the authors are reporting that
5 Q You've cited this wound reference; right? 5 water is both trapped within the Sephadex bead and on
6 A There are three references. They are the 6 the surface. Do you see that?
7 wound reference, the Debrisan particle, and the SMIL 7 A | do.
8 or whatever that is. Those three references together 8 Q kay. Do you have any reason to doubt that?
9 all conme to the sane point. 9 A | have no idea. You handed ne a, a what, a
10 (Exhibit 12, Document Entitled 10  100- page book, 145-page book that | haven't seen
11 F uorescent - Based Genetic Analysis for |11  before?
12 a Mcrofluidics Device , was narked for |12 Q Are you avare of any references whi ch woul d
13 identification.) 13 state that Sephadex does not trap water on the
14 (Exhibit 13, Larger Docunent Entitled 14 surface?
15 H uorescent - Based Genetic Analysis for |15 A | don't know at this tine.
16 a Mcrofluidics Device , was marked for |16 MR CGEREY: Ckay. Al right. Wy don't
17 identification.) 17  we take another short break and go off the record.
18 Q (By M. Gergely) Now all right, sir. I'm |18 (A brief recess was taken.)
19 going to hand you Callan Exhibits 12 and 13. These 19 (Exhibit 14, Gocona's Infringenent
20 were narked during Dr. Daniels' deposition. Have you |20 Qaim@hart, was narked for
21 reviewed these papers before? 21 identification.)
22 MR JAKSON Let ne -- let ne -- 22 Q (By M. Gergely) M. Callan, |'mhanding you
23 A | have not seen them 23 what's been narked as Callan 14.
24 MR JACKSON | need to make objections to 24 (Brief comments were made off the
25 these. Do you have copies of these, Peter? | wasn't |25 record.)

Page 163 Page 165
1 at the Daniels' deposition. 1 Q (By M. Gergely) So hand you what's been
2 MR GEREELY: | do not have an extra copy. 2 nmarked as Gallan 14 which is Gocona' s infringenent
3 MR JAKSON Ckay. WII, nmind if | take 3 claimchart which has been marked as VF 1026 and al so
4 then? 4 Haggquist 14. 1'd like to draw your attention towards
5 THE WTNESS:  No.  |'ve never seen them 5 the back of the docunent. On page 71 of 93, there's
6 MR JAKSON I'I] give themback to you. 6 anarticletitled, "KM Zeolite."
7 I"I'l object to CGallan 12 and 13 on the basis | 7 A ay.
8 that they were not identified in the deposition 8 Q Have you seen this before in this case?
9 notice, are not of record in this case, are outside 9 A It is one of the exhibits that | reviewed,
10 the scope of proper exam nation, and not been 10 but | did not reviewit as thoroughly as others
11 authenticated or hearsay, and |ack foundation. 11 because ny understanding was this was an infringenment
12 Can | have a standing objection for 12 claimchart, and that is the other case.
13 questions for these exhibits, Peter? 13 Q Ckay. NMNonetheless, you reviewed it at sone
14 M GERELY: Yes. 14 point during this case?
15 MR JACKSON  Thank you. 15 A | looked through it briefly.
16 Q (By M. Gergely) Sr, 1'd like to drawyour |16 Q kay. Andinthis attachnent to Cocona' s
17 attention to page 59 of the larger document which is 17 infringement contentions, this KM Zeolite Conpany
18 Gllan 13. 18 states certain things. Frst of all, do you know who
19 Do you see where the authors state that 19 KM Zeolite is?
20  Sephadex G50 beads are commonly used for desalting 20 A N
21 and gel exclusion chronatography? 21 Q The authors state that zeolite is a
22 A | seethat it states that. 22 crystalline hydrated al uminosilicate that possesses a
23 Q  And then they go on to state, "In solution, |23 unique three-dinmensional honeyconb framework. Do you
24 these beads swell and trap water both within the bead |24 see that?
25 and on the surface of the bead in a mcrofil mwhen 25 A | do.
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Page 166 Page 168
1 Q Isthat afair description of zeolite? 1 Q Ckay. And then the snmall ones will just --
2 A | don't know enough. | haven't looked at it | 2 wll pass through that pore structure?
3 closely enough or studied this material close enough 3 A Sonetines.
4 to answer the questions. 4 Q (kay. Soisthe structure of zeolite, is
5 Q And the authors state, "This structure 5 that different than activated carbon? Because |
6 creates a series of interconnecting of channels and 6 understand activated carbon has a solid core; is that
7 pores that account for over 50 percent of its total 7 correct?
8 surface.” 8 A Yes.
9 Do you see that? 9 Q And the zeolite, isit adifferent
10 A | do 10 structure? Is it nmore like -- are those pores shot
11 Q  And what do you understand by 11 through the material ?
12 interconnecting channel s and pores? 12 M JAKSON (hject to form
13 M JACKSON (bjection. Form  Scope. 13 A | would have to study this material to know
14 Foundati on. 14 your -- to answer your question.
15 A I'vesaidthat | haven't studied it careful 15 Q (By M. Gergely) Ckay. Regardliess, it's
16  enough. 16  your understanding, though, that those pores will |et
17 Q (By M. Gergely) And then the authors state, |17 the small particles pass through; correct?
18 "as aresult, zeolite acts as a nol ecul ar sieve that 18 A Actually, what happens is particles smaller
19 traps and binds particles of various sizes while 19 than the pore dianeter pass through at different
20 allowing others to pass through.” 20 rates. That's what a nol ecul ar sieve is about.
21 Do you see that? 21 Q kay.
22 A | do. 22 A Dfferent size particles pass through at
23 Q Is that how zeolites work? 23 different rates.
24 MR JACKSON (vjection. Form  Scope. 24 Q (kay. Andis -- is Sephadex work simlarly?
25  Foundati on. 25 MR JAKSON  (hject to form

Page 167 Page 169
1 A | would say that's how nol ecul ar sieves work | 1 Q (By M. Gergely) You' ve got this pore
2 with the premse that they are activated and 2 structure, and then the big stuff gets stuck init and
3 non-activated. 3 the small stuff passes through; correct?
4 Q (By M. Gergely) And what does that mean? 4 A Actually, it does not work that way Sephadex
5 Seve. Anmolecular sieve. Does that nean that -- 5 has water nedia. So when you have a Sephadex col um,
6 A It's mcroscopic nol ecular size, but it's 6 you have water in the colum the entire tine, and you
7 like this. 7 have -- you don't have a mol ecul e passing through
8 Q kay. 8 enpty pores. You have nol ecul es passing through a
9 A Irregularly shaped, but it's also 9 faucet drain that goes through the pores with liquid
10  three-dinensional . 10 water init. It's not the same thing.
11 Q ay. 1 Q  And then -- but the big particles woul d get
12 A Ad I'mhol ding up ASDM 600- m cron 12 stuck in those pores; correct?
13 laboratory test sieve. Al I'msayingis, the answer |13 A If they're big enough, yes.
14 is, it's like this test sieve but in three dinensions. |14 Q kay. And then the small stuff passes
15 Q Sowvithrespect to zeolites, do particles 15  through?
16 that are large stick to the pores and snal | er 16 A Sonetines. Sonetines, it does not.
17 particles pass through the pores? 17 Q kay.
18 A It's nechanical. Wen you say stick to the |18 (Exhibit 15, Document Entitled "Véter
19 pores, if they're too large, it's like this sieve. 19 Sorptionin a Dextran Gel", was marked
20 They don't go through. They stay on one side. 20 for identification.)
21 Q  They get bl ocked? 21 Q  (By M. Gergely) I'mhanding you what's been
22 A They get blocked. Yeah. 22 marked as Callan 15 which was marked during
23 Q ay. 23 Dr. Daniels' deposition as Daniels 8.
24 A And sonetines, they block up and destroy 24 M JAKSON Is this a VF exhibit, Peter?
25 whatever's being used. 25 M GEREY: Correct.
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Page 170 Page 172
1 MR JACKSON It is? 1 studied this paper.
2 MR GERELY: (h, it was not subnitted in 2 Q Inactivated carbon, when the water is being
3 the petition. It was submitted with Dr. Daniel's 3 bound to the pores, is some water also binding to
4 cross-exam nation. 4 other water nol ecul es in those pores? For exanple, is
5 MR JAKSON I'Il object tothis -- tothis | 5 it binding to the solid surface and then binding to
6 docunent. It was not identified in the deposition 6 other water nolecules as well rather than the surface?
7 notice for M. Callan, and it's not cited by the 7 A If there's liquid. If there's gas, there
8 parties or in the papers. |t has not been 8 may not be. It depends on the spacing of the water
9 authenticated. It is hearsay and |acks foundation and | 9 ol ecul es fromeach other whether they' re going to
10 it is out of scope. 10 interact or not.
11 Wth those, Peter, if you'll grant ne a 11 Q Ckay. But if they are interacting, that
12 standing objection, | won't repeat those. 12 would be called a water-water interaction?
13 Q (By M. Gergely) Vll, M. Callan, have you |13 M JAKSON (pjection to form
14 seen Callan 15 before today? 14 A I'msure there's more than one way to
15 A N 15 describe water nol ecul es interacting with each other.
16 Q Sr, I'dlike to drawyour attention to page |16 Q (By M. Gergely) Ckay. But a way to
17 192. And do you see where the authors refer to water |17 describe it would be a water-water interaction?
18 vapor adsorption-desorption studies in Sephadex? 18 MR JAKSON (hjection. Form
19 A Were are you tal king about? 19 Q (By M. Gergely) Qorrect?
20 Q Inthe -- 20 A Awater nol ecul e-water nol ecul e interaction.
21 A Last paragraph? 21 Q  Yeah.
22 Q -- last paragraph that starts out with "\ 22 A ly?
23 report." 23 Q Yeah. Is that right?
24 A Wat is your question? 24 A | don't knowif that's right.
25 Q Do you see where the authors report water 25 Q  But does activated carbon behave that way?
Page 171 Page 173
1 vapor adsorption-desorption studies on Sephadex? 1 A certain tinmes, the water nolecul es entering the
2 A Yes. 2 pores will stick to the surface of those pores, but
3 Q ay. And what does that mean to you? 3 then other times, the water wll also stick to another
4 A It neans nothing. | haven't studied this. 4 water nolecule; is that right?
5 This was just put in front of ne. 5 MR JACKSON  (bjection. Scope.
6 Q kay. And do you see where the authors then | 6 Foundation.
7 refer to Sephadex as a swelling nol ecul ar sieve? 7 A | don't knowthat without studyingit.
8 A | do 8 Q (By M. Gergely) Ckay. Do you think that's
9 Q  And we know that zeolites are nol ecul ar 9 what's happeni ng?
10 sieves; correct? 10 A | don't knowthat wthout studyingit.
11 A Yes. 1 Q kay. Do you know what the an- -- do you
12 Q Andyou'll agree with me that Sephadex is a |12 know what an angul ar-perturbation frequency is?
13 nol ecul ar sieve; correct? 13 M JAKSON (pjection. Form
14 A It can be used as that. 14 Pronunci ati on.
15 Q Andsir, I'mdrawing your attention to page |15 THE WTNESS.  Perturbati on.
16 201, Table 2. 16 MR GERGELY: Perturbation.
17 A Page 201 or 202? 17 THE WTNESS:  Wat page are you on?
18 Q Actually, page 203. 18 MR GEREY: 206
19 A ay. 19 M JACKSON  (bjection.  Scope.
20 Q Do you see the graph depicted whi ch shows 20 Foundation. Authentication. Hearsay.
21  the adsorption-desorption isotherm-- 21 A Wat are you asking?
22 A | do 22 Q (By M. Gergely) Do you know what the
23 Q -- recorded at three different tenperatures? |23 angul ar-perturbation frequency is?
24 What does -- what does that nean to you as a chemst? |24 A Were are you?
25 A It neans nothing right now | haven't 25 Q  Page 206.
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Page 174 Page 176
1 A Yeah. | know |'mon 206, but where on 1 M GERELY: Do you have an extra? |'ll
2 2067 2 just followalong. Let ne -- let me -- let me grab
3 Q Towards the -- towards the bottomparagraph. | 3 it. | have it on the conputer. So this is 2004.
4 A | don't know enough about the context of 4 MR JACKSON  Yes.
5 this paper and what's being witten about to have an 5 M GEREY: ay. |'mwith you.
6 interpretation of what you're asking. 6 Q  (By M. Jackson) Very quickly, M. Callan,
7 Q kay. But do you know what 7 was this the document fromthe prosecution history you
8 angul ar-perturbation frequency is? 8 were referring to when you were discussing errors in
9 A | don't know enough about what they're 9 the Dutta patent?
10 describing because | haven't seen the paper until just |10 A Yes.
11 now 11 Q  And can you identify for ne where in this
12 Q kay. And do you see above on page -- on 12 exhibit it references errors in the Dutta patent?
13 the sane page where the authors state, "The mnus 107 |13 A O the first page under "Dear Sir," it says,
14 centineter vibrational shift is attributed sinply to 14 "A new page 4 subnmitted al ong with marked up original
15 the skeletal field of the gel, and it is proposed that |15 page 4 to correct an error.”
16 the adsorb water mol ecul es participate in two or more |16 If you go to page 4 of the sane docunment, in
17 hydrogen bonds involving gel hydroxyl groups and/or 17 the second to the last paragraph, it reads, "The
18 ether |inkages." 18  science behind the present inventionis to alter the
19 Do you see that? 19 effective solubility water vapor in the non-porous
20 A | do 20 polyner filmby using highly absorbent particles
21 Q (kay. And what does that mean to you as a 21 uniformy dispersed within the polyner film"
22 scientist? 22 Q kay. MNow I'dliketoturnto your
23 A That neans this person is theorizing. 23 declaration.
24 Q ay. And they're theorizing that the 24 A There is nore.
25 nechanisms action for water -- 25 Q O, I'msorry. Pease continue.

Page 175 Page 177
1 A Centineters minus 1is a frequency for 1 A (n page 5, bottom paragraph, "Those passages
2 infrared, so they're saying there's the infrared shift | 2 are very general in nature and do not at all suggest
3 based on sonething. | don't know enough about what 3 the use of absorbent particles that applicant covers
4 the paper is saying to know whether that's real or 4 inhis claimed invention."
5 whether the shift is real or whether they have enough 5 This is Dutta discussing correction and the
6 resolution on their instrument to actually know this. 6 defense for the correction in his patent.
7 MR GERGELY: Al right. | don't have 7 M CGERGELY: (pjection. Mscharacterizes
8 anything further for M. Callan at this point, if you 8 what he's doing.
9 have any redirect. 9 A Page 6, top paragraph, "Mreover, the
10 MR JACKSON Let's go off the record. 10 definition of hydrophilic is not synonymous with
11 MR GEREY:. Sure. 11 absorbent."
12 (A brief recess was taken.) 12 Page 7, "Summary of Invention," he has
13 [ EXAM NATI ON 13 scratched out "perneable" and witten -- handwitten
14 BY MR JACKSON 14 in "inperneabl " which is the correction that was
15 Q Hello, Ir. CGidlan. 1'mgoing to ask you 15 addressed by the patent board.
16 questions very briefly for your redirect exannation. 16 And the correction that's shown on page 10,
17 Earlier today, you testified about errors in |17 if you conpare page 10 to page 11, page 10, one reads,
18 the Dutta patent; is that right? 18  "(ne nmaterial of the inventionis in the formof
19 A Yes. 19 waterproof, air inperneable, water vapor perneable,
20 Q I would like to give you what is |abel ed 20 non-porous pol yner film"
21  Exhibit 2004. |'mnot sure what Callan exhibit |abel 21 On page 11, it reads the sane thing except
22 this should have. 22 for "permeable" is scratched out and "inperneable" is
23 (Exhibit 16, Docurment Referencing 23 handwittenin. That is all.
24 Errors in Dutta Patent, was nmarked for |24 Q  (By M. Jackson) Ckay. Thank you. 1'd like
25 identification.) 25 toturnnowto --
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Page 178 Page 180
1 A Do you have a paper clip for that? 1 and there are -- there is residue underneath the anber
2 Q -- your declaration starting at 2 that does not poke through the surface that has sodi um
3 paragraph 76. 3 polyacrylate init which is the sane thing as
4 A It'Il take a moment. There's a pile. 4 Nalco 1181. The other pan has activated carbon wth
5 Paragraph 76? 5  pol yuret hane.
6 Q Yes. 6 "The ' 287 patent, on the other hand, teaches
7 A Yes. 7 exposing active particles on the surface of the
8 Q  Today, you have been asked questions about 8 nenbrane to increase water vapor transmssion rate.
9 the Dutta reference; is that correct? 9 See Exhibit 1004, Figures 2 through 5. D sclosing
10 A Yes. 10 renoving encapsul ant fromactive particles on the
11 Q  You've also been asked a nunber of questions |11 surface again."
12 about absorption and adsorption; is that correct? 12 And the conparison here of the exenplars is
13 A Yes. 13 the al umnum pan has pol yurethane coating the
14 Q Doyouseeinthe first sentence on 14  particles, and if you go to the vial with Thickness 1
15 paragraph 80, it states, "Cher teachings in Dutta 15 and Thickness 2 and you open it up and you | ook in,
16 lead directly anay fromthe ' 287 -- 16 you can see that the activated carbon particles are
17 (The court reporter clarified.) 17 not coated over. They are exposed.
18 Q  (By M. Jackson) The first sentence in 18 Q  Thank you, M. Callan. One final question
19 paragraph 80, it says, "Gher teachings in Dutta lead |19 just for a more conplete record. |f you could run
20 directly away fromthe ' 287 patent invention." 20 through verbally and describe the denonstratives that
21 Can you explain to ne why a person of 21 you have discussed today into the record, please.
22 ordinary skill inthe art starting with Dutta would be |22 A There are two al uminumpans. e al um num
23 led away fromthe invention in the '287 patent? 23 pan has black particulate matter with an anber resin
24 A Related to thickness or in general ? 24 withit. The black particulate matter sticks above
25 Q  Any of the reasons that you have discussed 25 the plane of the anber resin but is also encased and
Page 179 Page 181
1 inyour declaration. 1 covered with the anber resin, and that is
2 A WII, let ne discuss. Qher teachings in 2 pol yuret hane.
3 Dutta lead anay fromthe '287 patent invention. For 3 And the purpose is to show why activation --
4 exanple, Dutta teaches that the thickness of the 4 or why encapsulation is needed. |f you just put these
5 non-porous pol yner |ayer should be kept at its mnimum | 5 particles in polyurethane, they becone encased in
6 thickness to obtain maxi rumwater vapor transnission 6 polyurethane. Even if they were to poke through the
7 rate." Andthat is referring to Exhibit 1002 at 7 surface, they are covered with polyurethane. And if
8 (Colum 3, lines 15 to 22. 8 you encapsul ate them you can't unencapsul ate them
9 "Addi ng active adsorbant particles under 9 So they poke through the surface as they do in the
10 Haggqui st to the Dutta menbrane woul d increase the 10 scintillation vial with the base material as
11  thickness otherwise present in Dutta which Dutta 11  Thickness 1 and the base material with activated
12 discourages, so Dutta teaches away. 12 carbon bl ack as Thi ckness 2.
13 "Smlarly, Dutta teaches keeping the 13 The anber material is an exanple of Dutta
14 surface of the nenbrane snooth wthout particles on 14 where you have a super hydrophilic particle in the
15 the surface. See Exhibit 1002, Column 11, lines 1 15 matrix of a pol yurethane resin not poking through. So
16 through 4. The '287 patent, on the other hand, 16 the purpose i s to show poking through versus not
17  teaches exposing active particles on the surface of 17  poking through. It's a macroscopic interpretation of
18 the nenbrane to increase water vapor transnission 18 what | have been seeing mcroscopically for 30 years
19 rate.” 19  under the el ectrom croscope wth particles in carbon
20 And that is related to the two aluninumpans |20 black and pol yneric formlations.
21 here where |' mdescribing Haggquist is teaching to 21 There are four scintillation vials. One of
22 have the particles on the surface so that they are 22 themis a dark black color, and it is pol yurethane
23 exposed to the environment and can adsorb water, and 23 with activated carbon init. And the purpose isit's
24 Dutta teaches to have a smooth surface; that Duttais |24 uncured. In the pans, the polyurethane is cured.
25 described in the al uminumpan that is anber-col ored, 25 This is the sanme resin uncured with activated carbon.
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Page 182 Page 184
1 So basically, it's the material that isin 1 inthere protruding through the surface. You woul d
2 the Haggqui st al um numpan sanpl e uncured. You can 2 not conply with the definition.
3 see that uncured, the residue itself, the resinitself | 3 Therefore, cured is necessary. Qured base
4 is dark, black-colored. The anber resin has picked up | 4 naterial neaning it is the material, the formila,
5 the color of the carbon black fromthe fine particles 5 without the activated carbon. So the next vial with
6 that arein there. 6 the only transparent is the cured-base material.
7 The next three vial's are uncured pol yester 7 Wien you have a cured-base material and you
8 with activated carboninit, and it's inportant 8 put the activated carbon on top of it with -- mxed
9  because the uncured polyester is liquid. | don't know | 9 with the base material, you get what is described in
10 if it wll still beliquidin February, but it is 10 this patent in daim27. And it does not sink to the
11 liquid today, and it has sone viscosity toit. But 11  bottom You have a two-layer system And the
12 the activated carbon has sunk to the bottom and it 12 argument that it's not two-layered is just sinply
13 has a slight dark color toit. 13 incorrect.
14 The purpose of this exanple is, for one 14 "Aplurality of active particles in contact
15 thing, to showthat you have to have a two-|ayer 15 with aliquid, inperneable, breathable, cured base
16 systemwith what is described in 0aim27 because when |16 nmaterial, plurality of particles conprising the second
17 you put the activated carbon in contact wth the 17  thickness." That is what they're about. Thereis
18 resin, it sinks to the bottom If it sinks to the 18 also activated carbon. The intent of this is to show
19 bottom you don't have what is clained. It's not 19 on a nacroscopi ¢ scal e what | have been seeing for
20 cured. 20 30 years under the el ectronicroscope testing thousands
21 Let's goto daim27. | don't even knowif |21 of polyneric sanples that contain inorganic mnerals,
22 | have that in front of me anynore. O aim27 reads, 22 carbon bl ack, and activated carbon and graphite.
23  "Awaterproof conposition conprising a liquid, 23 I's that what you asked?
24 inperneabl e, breathable, cured base naterial 24 Q  Yes. Thank you.
25 conprising a first thickness. If it is uncured, 25 And then you have a container of activated
Page 183 Page 185
1 whatever the activated carbon you put in contact with 1 carbon; is that right?
2 it sinks to the bottom" 2 A | do
3 So when they' re saying cured, the polyester 3 Q CGanyou tell me what is that activated
4 resinis cured inthe next scintillationvial, it has 4 carbon and where is it fron? Wat's -- what's on the
5 aclear, cured polyner, transparent. That is a 5 |abel?
6 polyester, and it is to showthe exanple of 6 A Everything here is fromWl nart except the
7 Thickness 1, the first thickness. 7 scintillation vials and the al um num pans.
8 "A wat erproof conposition conprising a 8 Q Wat kind of activated carbon is that?
9 liquid, inperneable, breathable, cured base naterial 9 A This is Agua-Tech Activated Carhbon,
10 conprising a first thickness." That is what's inthis |10 9 ounces, works in all aquariumfilters.
11 scintillationvial. "Aplurality of active particles |11 (The court reporter clarified.)
12 in contact with the liquid, inperneable, breathable, 12 A Vérks in all aquariumfilters. It's
13 cured base material, the plurality of active particles |13 9 ounces.
14 conprising a second thickness is what is in the next 14 Q  (By M. Jackson) Ckay. And then to clarify,
15 via." 15 none of your demonstratives are to scale. They're
16 And this is very inportant because part of 16 just --
17 this argunent is about the definition of first 17 A No. They're intended to show you what |
18  thickness and second thickness, and is there a first 18 see -- show you on a nacroscopic scal e what | have
19  thickness and second thi ckness? 19  been seeing for 30 years anal yzing pol yneric materials
20 And the answer is, it's witten correctly. 20 under the electromcroscope as it relates to this
21 There has to be a first and second thi ckness according |21 patent.
22 totheway it is witten because if you were to do 22 MR JAKSON Ckay. Thank you. | have no
23 what they say without this being cured, wthout it 23 further questions. Peter?
24 being solid, the carbon black woul d settle to the 24 M GERELY: Yeah. | have sone re-cross.
25 bottom and you woul d not have carbon bl ack anywhere 25
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Page 186 Page 188
1 [ EXAM NATI QN 1 Thickness 2?
2 BY MR CGERELY: 2 Q Correct. It wouldn't sink to the bottom
3 Q S, soyou have these two vial's, one where 3 It would be -- it would be tantanount to a mxture or
4 you've said that the activated carbon sinks to the 4 aslurry; correct?
5 bottom How much activated carbon was used in this 5 A If it were only a Thickness 2 conposition
6 exanple? How nany grans? 6 whichis simlar towhat's being created in the
7 A It wasn't weighed. 7 patent? |s that what you're asking?
8 Q  And how much pol yuret hane was used or 8 Q  Yeah.
9 polyester? 9 A Like, in Table --
10 A Wat you see. 10 Q MNo. I'mjust asking you if you -- if you
11 Q kay. And thenin this other sanple which 11 were to-- if you were to just take out this bottom
12 shows two layers, how much pol yurethane was used in 12 layer of polyester in your two-layer exanple --
13 the bottom-- or pol yester? 13 A Wat you -- what you're looking at is
14 A | intentionally poured these two |ayers as 14  essentially two simlar versions of what it would be.
15 close as | could -- 15 This being 80 grams of pol yurethane to 20 grans of
16 Q ay. 16 carbon and this one being different. They're
17 A -- with what | was doing at the tine. 17 different ratios.
18 Q MNow this top layer -- 18 Q Ckay. Wll, sir, you could -- if you took
19 A So they had the same thickness. 19 out this bottomlayer of polyester and you just had
20 Q Now this top layer, how much pol yuret hane 20 this top layer of the polyester and activated carbon
21 was used with the -- was |ess pol yurethane used in the |21 mxed together, the activated carbon particles woul d
22 top than in the botton? 22 be exposed at the surface; correct?
23 A Yes. 23 A Correct.
24 Q ay. 24 C Nw--
25 A It's polyester. 25 A But ny intent was to show daim27 and what
Page 187 Page 189
1 Q Polyester. Now sir, if you-- did you use 1 it wouldbe. Andit's -- daim27 starts with a cured
2 about equal amounts of polyurethane with the activated | 2 base material.
3 carbon? 3 Q Sr, I'mnoving on to a different question.
4 A | didn't neasure. The intent was to have an | 4 A ay.
5 exenplar of what it |ooked Iike. 5 Q So, now as | understand based on
6 Q kay. MNow sir, if you sinply put -- inthe | 6 M. Jackson's questions, you said that Dutta teaches
7 two-layer exanple, if you got rid of the polyester 7 away fromadding active particles because that woul d
8 layer on the bottom if you sinply put what appears to | 8 tend to make the menbrane thicker; correct?
9 be equal amounts of pol yester and activated carbon 9 A Yes.
10 intothe vial, it wouldn't separate as you' ve shownin |10 Q Now the Sephadex particles in Dutta are
11 this other vial because in this other vial, you've 11 actually 20 to 50 microns; correct?
12 shown much nore pol yurethane versus activated carbon; 12 A Yes.
13 correct? 13 Q  And in the Haggqui st ' 287 patent, the
14 A | don't understand your question. 14 activated carbon --
15 Q WelI, it's pretty obvious. This top |ayer 15 A Youddn't --
16  uses much | ess polyester than your exanpl e where 16 Q Let ne finish, sir.
17  you're showing the activated carbon sinking to the 17 A I'msorry.
18 bottom correct? 18 Q -- the activated particles in Haggqui st
19 A Yes. 19 publication are on the order of 10 microns; correct?
20 Q (kay. Soisit apples and apples? If you 20 A Yes.
21 were to use this amount, this, pointing to the 21 Q Soif you were to substitute the Haggqui st
22 two-layer exanple, if you were to use this amount of 22 particles for the Sephadex particles, you woul d
23 polyester and pour it into a vial and add the 23 actually be making the nenbrane thinner, wouldn't you?
24 equival ent anount of activated carbon -- 24 M JAKSON (pjection. Form
25 A To nake only one | ayer of material, 25 A You could be.
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Page 190 Page 192
1 M. Gergely) And in terns of 1
Q (By ¢ ‘,/) REPORTER CERTI FI CATE
2 smoot hness -- 2
3 A May | speak? Not yet? 3 I, Carla M Kl austerneier, Registered
4 Y | di Prof essional Reporter, Certified Shorthand Reporter,
Q our counsel can redi rect. 4  Certified Court Reporter, and Certified Realtine
5 Sr, interns of snoothness, you'll agree Reporter, do hereby certify that there canme before ne
. 5 t 10 South Broad Sui te 1400, St. Loui M i
6 that Dutta suggested that the Sephadex particles be at Sat0p T Froaduay, Surte S ours, M ssourt
7 least partially enbedded; correct? 6
8 A (none side. The other side being ; STEPHEN J. CALLAN,
9 conpletely snoot h. who was by me first duly sworn; that the witness
10 Q Ckay. And then he left one side -- one side 9 was carefully exanined; that said exanination was
reported by nyself, translated and proofread using
11 coul d be rough; correct? 10  conputer-aided transcription; and the above transcript
12 A It said parti aIIy enbedded. That's a vague of proceedings is a trufe and accurate _tran§cr| pt of_ ny
o ) . ) 11  notes as taken at the tinme of the exami nation of this
13 definition. But the point is the other side needs to Wi t ness.
14 be smooth. 12 , ‘
, i | further certify that | amneither attorney
15 QC Ckay. Vell, that's also true when you're 13 nor counsel for nor related nor enployed by any of the
16 mxing together activated carbon and pol yuret hane. parties to the action in which this exam nation is
D i . L 14 taken; further, that | amnot a relative or enployee
17 (e side's going to stick out, and the other side's of any attorney or counsel enployed by the parties
18 going to be smooth; correct? 15  hereto or financially interested in this action.
A . . 16
19 A You are nmissing the point. The point of the |17 pated December 16, 2018.
20 reason that Dutta says the side needs to be smooth is 12 31 m m WMMM
21 it needs to be the side that's exposed to the 20
22 environnent. 21
Carla M Kl aust ier, RPR CSR, CCR CRR
23 Q@ WélI, he doesn't say that. 22 ra austermet er R
24 A Yes, he does. 23
24
25 Q  He does say that? 25
Page 191 Page 193
1 A Yes. 1 COMES NOW THE W TNESS, STEPHEN J. CALLAN,
2 Q Ckay. | vill look at that reference and 2 and having read the foregoing transcript of the
3 deposition taken on Decenber 14, 2018, acknow edges by
3 doubl e-check you. . S
. . 4 signature hereto that it is a true and accurate
4 ) MR GREY. | don't have anyt hi ng further. 5 transcript of the testinony given on the date
5 Jason, if you do? 6  hereinabove nentioned.
6 MR JAKSON | don't have any further 7
7 questions, but Cocona will reserve its right to review | 8
8 and sign the transcript.
9 MR GERELY: Al right. V¢ re done. 13 (STEPHEN J. CALLAN)
10  Thanks for your tine. 1
11 (Wereupon, the signature was reserved, |,
12 and the witness was excused.) 13 Subscribed to before me this day of
13 * x Kk k% 14 , 2018.
14 15
15 16 "
Not ary Public
16 17
17 18 M conmmission expi :
pires:
18 19
19 20 VF QUTDOCR, LLC,
20 vs.
21 21 COCONA, INC. .
2 22
23  Reporter: Carla M Kl austerneier, RPR, CCR CSR, CRR
23 Date Taken: Decenber 14, 2018
24 24
25 25
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ERRATA SHEET

DEPONENT’S CHANGES OR CORECTIONS

Deposition of: STEPHEN J. CALLAN

Case Title:

Date of Deposition:

VF Outdoor, LL.C v. Cocona, Inc.

December 14,2018

I, STEPHEN J. CALLAN, have the following changes or corrections to make to my deposition:

Page:Line | Changes or Corrections Reasons for Changes or
Corrections
5:21 Correction. Jeffrey should be changed to Incorrect spelling of name
Jetfery
6:9 Correction. Simon should be changed to Deponent said “Slammer
Slammer Missile,” not “Simon Missile”
6:20-23 Correction. Corrected answer reflects what
deponent said and intended
Original: General Motors, Ford, and answer
Chrysler. Failures | brought in when an
entire factory shuts down to figure out why
and prescribe corrective action to get it
going again.
Corrected: General Motors, Ford and
Chrysler failures. I was brought in when an
entire factory shuts down to figure out why
and prescribe corrective action to get it
going again.
7:3-4 Correction. Corrected answer reflects what
deponent said and intended
Original: I’ve had my own after 30 years. answer
Corrected: I"ve had my own lab for 30
years.
7:15-17 Correction. Corrected answer reflects what
deponent said and intended
answer
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Original: I can reverse polymeric materials
down to propylene and tell you where they
bought the wrong materials

Corrected: I can reverse engineer
polymeric materials down to parts per
million and tell you where they bought the
raw materials

10:25 Correction. Corrected answer reflects what
deponent said and intended
Original: development polymers answer
Corrected: development of polymers
33:6-10 Correction. Corrected answer reflects what
deponent said and intended
Original: A person of ordinary skill in the answer
art would understand that Sephadex is an
absorptive particle. This falls dramatically
and absorbs 24 grams per gram of water as
it swells.
Corrected: A person of ordinary skill in the
art would understand that Sephadex is an
absorptive particle that swells dramatically,
and absorbs 24 grams per gram of water as
it swells.
35:7 Correction. Absorb should be changed to Deponent said adsorb, not absorb;
adsorb corrected answer reflects what
deponent said and intended
answer
40:5 Correction. Adsorptive should be changed | Deponent said absorptive, not
to absorptive adsorptive; corrected answer
reflects what deponent said and
intended answer
44:9-11 Clarification. Clarification of deponent’s

Mr. Gergely says he stated:

“Sir, when — when water is taken in by
Sephadex, and you say — you say adsorb, is
that water retained in Sephadex until it’s
dehydrated.”

answer; the clarification reflects
what deponent intended answer to
be based on question posed
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I responded “Some of it, yes” I heard
“absorbed water” not “adsorbed water”.
That response was to absorbed water to
Sephadex, not adsorbed water. I have not
agreed that Sephadex adsorbs water and Mr.
Gergely’s question implies that I did. Mr.
Gergely says on Line 21 of page 44 “I
meant A-D”. That is not what I heard.

45:1-2 Correction. Corrected answer reflects what
deponent said and intended
Original: You don’t need to do that to answer
activate a carbon
Corrected: You don’t need to do that to
activated carbon
56:16 Correction. Adsorbed should be changed to | Deponent said absorbed, not
absorbed adsorbed; corrected answer
reflects what deponent said and
intended answer
101:10 Correction. Corrected answer reflects what
deponent said and intended
Original: bring it to the tinting agent answer
Corrected: Bring it to add tinting agent
135:8-9 Correction. Corrected answer reflects what
deponent said and intended
Original: But that test itself is a reaction answer
with hydrochloric acid boiling do change
the carbon black
Corrected: But that test itself is a reaction
with boiling hydrochloric acid to change the
carbon black
141:4-5 Correction. Corrected answer reflects what

Original: My position is that carbon blacks,
the pores are filled with organic residues

Corrected: My position is that in carbon
blacks, the pores are filled with organic
residues

deponent said and intended
answer
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146:12-14

Correction.

Original: When you add the dots, the
moisture vapor transmission rate does down
dramatically

Corrected: When you add the dots, the
moisture vapor transmission rate goes down
dramatically

Corrected answer reflects what
deponent said and intended
answer

L

153:11 Correction. Absorption should be changed | Corrected answer reflects what
to adsorption deponent said and intended
answer
181:19 Correction. Electromicroscope should be Corrected answer reflects what
changed to Electron Microscope deponent said and intended
answer
184:20 Correction. Electromicroscope should be Corrected answer reflects what
changed to Electron Microscope deponent said and intended
answer
185:20 Correction. Electromicroscope should be Corrected answer reflects what

changed to Electron Microscope

deponent said and intended
answer

DEPONENT’S SIGNATURE:

YA

Stephen J. Qéfllan

DATE:

g 1
/) ,-"/
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I
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