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1 PALO ALTO, CALI FORNI A; FRI DAY, NOVEMBER 30, 2018
2 2:26 P.M
3 --000- -
4 DAVI D CHAI KEN,
5
6 called as a wtness, who, having been first duly sworn,
7 was exam ned and testified as foll ows:
8 ---000- - -
9 EXAM NATI ON BY MR, CALLAWAY
10 BY MR CALLAWAY:
11 Q Thank you. Good afternoon, Dr. Chaiken. MW
12 nane is Dan Cal | anay.
13 Can you state your full name for the record?
14 A.  David Chaiken.
15 Q Can you give your address for the record?
16 A. 1036 Sonona Avenue, Menlo Park, California.
17 Q And you understand the oath that you've just
18 givento tell the truth?
19 A Yes.
20 Q Is there any reason that you cannot give
21 conplete and truthful answers today in your deposition?
22 A No.
23 Q Are you under the influence of any medication?
24 A, No.
25 Q Gkay. Have you had your deposition taken
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1 before?

2 A.  No.

3 Q Oay. | will do ny best to ask clear and

4 well-phrased questions. | won't always succeed. So if
5 you don't understand a question, please just ask me to
6 clarify it. GCkay?

7 QO herwise, if you do answer a question, |'l]
8 assunme that you understood the question. |Is that fair?
9 A Yes.

10 Q ay. |If you provide a nonverbal answer to a
11  question, that can result in an unclear or inconplete
12 record. So can you provide verbal responses to ny

13 questions?

14 A Yes.

15 Q If you need a break at any tine, just let us
16  know. We'll try to take a break about every hour or
17 so. Hopefully we won't be here for too |ong.

18 | would just ask that if you need to take a
19 Dbreak, wait until there's no question pending to nake
20 the process nore direct. |s that okay?

21 A Yes.

22 Q Gkay. During any breaks, do you understand
23 that you're not allowed to discuss the substance of

24  your testinmony with anybody el se?

25 A Yes.
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1 Q kay. Are you being paid today to testify?

2 A No.

3 Q Were you paid for providing any declarations

4 in the IPRs underlying this matter?

3) A No.

6 Q Ckay.

7 A Sorry. IPR?

8 Q [IPR stands for inter partes review. | should
9 note that we're here to discuss your declarations in

10 six inter partes reviews in the Patent Trial and Appeal
11  Board: |PR2018-00340, |PR2018-341, |PR2018-342,

12 I PR2018- 343, | PR2018-344, and | PR2018- 345.

13 Do you recogni ze those case numbers?

14 A. | don't recognize the case nunbers.

15 Q Are you famliar with the concept of an IPR in
16 the Patent Ofice?

17 A.  No.

18 Q Okay. Wiy don't | then nmark as Exhibit 14 and
19 let you take a | ook at that.

20 (Deposition Exhibit 14 was narked for

21 i dentification.)

22 BY MR CALLAWAY:

23 Q Do you recogni ze Exhibit 1472

24 MR. SCHRCEDER: And Counsel, can | have a copy
25 of that as well?
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1 MR, CALLAWAY: Yes, |'msorry.

2 MR, SCHRCEDER:  Thank you.

3 THE WTNESS: Yes, | do.

4  BY MR CALLAWAY:

5 Q Ddyou sign this declaration under penalty of
6 perjury?

7 A Yes.

8 Q \Wo contacted you about providing this

9 declaration?

10 A. It was Scott Msko of Carr & Ferrell.

11 Q Wen did he contact you?

12 A. It was earlier this year, sonetinme over the
13 summer. | think it was in August, but it could have
14  been earlier in the sumer, or maybe a little bit

15 later.

16 Q ay. And you've communicated with M. Msko
17 as well as the counsel that are present here today,

18 M. Schroeder and Josh ol dberg?

19 A.  So |'ve communicated with M. Schroeder. |
20 just met Josh today.
21 Q kay. Wth respect to Exhibit 14, do you
22 recognize this declaration as sonething that was
23 prepared for an inter partes review proceeding in the
24  Patent Trial and Appeal Board?
25 A Yes. Wen we prepared the declaration, | was
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1 focused on the content of the declaration, and | didn't
2 look closely at this line that said "Case Nunmber |PR
3 or ask exactly what "IPR' neant --

4 Q  Under st ood.

5 A -- at the tine,

6 Q Just to take a brief noment to sort of

7 describe the context of this document, you were

8 enployed at one time by Pronptu. |Is that right?

9 A Yes.

10 Q And is it your understanding that Pronptu was
11 the owner of certain U S. patents that are being

12 challenged in these I PR proceedi ngs?

13 A Yes.

14 Q You can see on the front of Exhibit 14 that
15  Contast Cabl e Communications, LLCis the petitioner.

16 Right?

17 A.  Yes.

18 Q kay. And that Pronptu Systems Corporation is
19 the patent owner?

20 A Yes.

21 Q So is it your understanding that Contast Cable
22  Communi cations, LLC, is challenging the validity of

23 patents owned by Pronptu Systens Corporation in the

24  Patent O fice?

25 A Yes.
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1 Q And that the outcome of this IPR proceeding

2 and the six IPR proceedings in which you entered

3 declarations could determne the validity or invalidity
4  of the underlying patents?

3) A Yes.

6 Q Do you have any financial interest in the

7 outcome of Pronptu's case against Contast in federa

8 district court?

9 A, No.

10 Q Did you draft your six declarations yourself?
11 A, No.

12 Q Can you describe the process by which the

13  declarations were drafted?

14 MR, SCHRCEDER: And I'Il caution the wtness
15 not to reveal the contents of any communications you
16 had had with counsel. But you may otherw se respond.
17 THE WTNESS: These docunents were prepared
18 with counsel. Counsel drafted -- cane up with a first
19 draft of the declarations and the attachments for the
20 declarations, and then | reviewed the contents for
21 accuracy and through several different drafts converged
22 on sonething that | believed was the truth.
23  BY MR CALLAVWAY:
24 Q Gkay. And the final declarations that you
25 signed which were entered into the | PR proceedings, do
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1 they represent the truth as far as you're concerned?

2 A Yes.

3 Q Wen you received the first draft from

4  counsel, had you already done sone analysis of the

5 underlying patents?

6 A, No. | hadn't analyzed the underlying patents.
7 Q Had you seen the underlying patents?

8 A. | had seen the underlying patents when |

9 worked at Pronptu. And then as part of review ng the
10 declaration, | also saw the patents.

11 Q kay. How long had it been when you first saw
12 the draft of these declarations since you had seen the
13  patents prior?

14 AL | sawthe -- I'mgoing to -- if it's okay, I'm
15 going to talk through that time period.

16 So | saw the patents when | worked at Pronptu,
17 and | was at Pronptu until 2006. And then the

18 declaration happened in 2018 this year, so that woul d
19 have been at |east 12 years.
20 It could have been a bit |onger, because | saw
21 the patents certainly earlier in ny enployment with
22  Pronptu, so it's somewhere -- and | started at Pronptu
23 | think in 2000. Right? So | can definitely bracket
24 it between -- somewhere between 12 and 18 years.
25 That's probably about as specific as | can get.
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1 Q ay. So to boil that down a little bit, at
2 least 12 years el apsed between when you reviewed the
3 patents and when you next saw the draft declaration
4 given to you by counsel ?

3) A Yes.

6 Q Gkay. D d you provide any input on

7 declarations drafted and signed by anyone el se in these
8 IPRmtters?

9 A No.

10 Q Not a declaration by a M. Tinsnan?

11 A No.

12 Q Oay. I'Il bhand you what's been marked as
13 Exhibit 15.

14 (Deposition Exhibit 15 was marked for

15 i dentification.)

16  BY MR CALLAWAY:

17 Q This is a copy of United States

18 Patent 7,260,538 with the listed assignee of Pronptu
19  Systens Corporation

20 Do you recogni ze this docunment?

21 A Yes.

22 Q Did you have any role in the preparation of
23 the application that led to this patent?

24 A. | understand the question. | don't renenber.
25 | was at the conpany before Harry Printz came to the
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1 conpany, so | assune that | was the chief architect of
2 the conpany when this patent -- when the application --
3 you asked about the application. Correct?

4 Q Yes.

5 A.  -- when the application was prepared.

6 So | was certainly collaborating wth the

7 inventors on inplementing the technology at the tine.

8 | don't renenber collaborating with themon this

9 specific application, but it wouldn't be -- it -- that
10 certainly wouldn't have been inpossible.

11 Q Wen you say "this specific application," wth
12 respect to the '538 patent, what are you referring to?
13 A. So let me make sure | understand the question.
14 So you're asking nme whether | participated in
15 preparing the application for this patent.

16 Q Yes.

17 A. And so |'mtalking through the |ikelihood of
18  whether | -- | don't renenber.

19 Q xay.

20 A | was just talking through the Iikelihood of
21  whether that coul d have happened --

22 Q xay.

23 AL --inthe -- in an effort to give you the

24 truth here.

25 Q Well, I don't need you to specul ate.
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1 A Ckay.

2 Q If you don't know, then the answer can be that
3 you don't know.

4 A Yeah, | don't renenber whether | participated
5 in preparing the application for the '538 patent.

6 Q Gkay. Have you reviewed the clains of the

7 '538 patent?

8 A. At sone point in the past, yes.

9 Q Ckay. So with respect to daiml, have you
10 reviewed that clainf

11 A So let me just nmake sure |'mclear on this.
12 daiml.

13 MR, SCHRCEDER: |'mgoing to object as beyond
14  the scope.

15 THE WTNESS: Just to make sure | totally

16  understand, the invention clainmed is: A nethod for

17  providing voice recognition processing at a cable

18 television head-end unit for a plurality of

19 voice-controlled television cable set-top boxes in a
20 cable television network conprising of a set of steps.
21 Correct?
22 Yes.
23  BY MR CALLAWAY:
24 Q Gkay. Have you performed an anal ysis of
25 whether this claimcovers any product of Pronptu?
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1 MR, SCHRCEDER: (bjection. Scope.

2 THE WTNESS: So when you say have | perforned
3 an analysis, what do you nean by performng an

4  anal ysis?

5 BY MR CALLAWAY:

6 Q Sure. Have you conpared the l[imtations of

7 this claim-- and by "limtations,"” | nean the

8 semcoloned clause of this claim-- to aspects or parts
9 of any product by Pronptu?

10 MR, SCHRCEDER: (bjection. Scope.

11 THE WTNESS: So what |'ve done is, | reviewed
12  this set of sem colon statements and -- and also | have
13 a pretty good menory of what we actually devel oped and
14 Dbrought to market at Pronmptu. And this set of

15 statenents represented what we brought to narket at

16  Pronptu.

17 BY MR CALLAVWAY:

18 Q ay. D d you performthat same style of

19 analysis with respect to Caim2?
20 MR, SCHRCEDER: (bjection. Scope.
21 THE WTNESS: |'mjust refreshing ny menory of
22 Caim2 here.
23 Yes.
24  BY MR CALLAWAY:
25 Q Wth respect to Caim1l, the claimbegins, as
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1 you noted, "A nmethod for providing voice recognition
2 processing at a cable television head-end unit."

3 Do you see those words?

4 A Yes.

5 Q What do the words "cable tel evision head-end
6 unit" nean to you?

7 MR, SCHRCEDER: (njection. Form Scope.

8 THE WTNESS: So that -- it's an interesting
9 question. M background is conputer science, and so
10 although I was working on a product that went through

11 the cable industry, | wasn't a deep expert in the

12 termnol ogy used by the cable industry.

13 So what it -- in general, what it nmeans to ne
14 is there's equipnent that custoners have, set-top boxes
15 and TVs and so forth, and then there's the other

16 side -- then there's the actual cable typically for

17  cabl e networks that goes somewhere el se, and that

18 somewhere else was at -- seenmed referred to as the

19  head- end.

20  BY MR CALLAWAY:

21 Q kay. Later in the claim also in Colum 9,
22 at about line 35 --

23 A. Line 35. So we're still on daim1?

24 Q Still indaiml, yes.

25 A Ckay.
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1 Q One of the sem col oned clauses of daiml

2 starting at line 35 reads, "the head-end unit driving a
3 set-top-box-conpatible conmand function corresponding
4 to said voice command. "

5 A. Yes. | see that.

6 Q Do you see that?

7 A Yes.

8 Q Are you famliar with that limtation of

9 daim1?

10 A.  (bjection. Formand scope.

11 MR, SCHRCEDER: (bjection. Form and scope.
12 THE WTNESS: |'mnot entirely sure what you
13 nmean by "limtation."

14  BY MR CALLAVAY:

15 Q Sure. | use "limtation" consistently with
16  sem col oned cl ause.

17 A.  Oh, okay. So your question was, am| famliar
18 wth this clause?

19 Q Right.

20 A Yes.

21 Q What does the term "set-top-box-conpatible
22 command function" mean to you?

23 MR, SCHRCEDER: (bjection. Formand scope.
24 THE WTNESS: This gets into how the system
25 worked. So the way the systemworked is, a processed
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1 formof the -- let ne step back.

2 A human pushes a button and says sonet hi ng

3 into a mcrophone, and sonewhere in the hone of the

4  cable custoner, that voice is processed. And that

5 voice goes through a network and goes sonmewhere el se.
6 And there's a conputer there that receives -- that

7 receives that -- that voice command. And then what

8 happens is the conputer decides, oh, here's what the
9 person neant, and |'mgoing to send a conmand back to
10 the set-top box to do sonething.

11 So, for exanple, | say -- | hit a button and
12 say, "Scan novies," or | say, "Jimmy Fallon." Right?
13 And so that text "Jinmmy Fallon" goes up to the -- to a
14 conputer, and then the conputer understands, Ch, this
15 person nust have neant that they want to see the

16 programthat's on right nowwth Jinmmy Fallon and sends
17 a command to the set-top box. And that command woul d
18 Dbe sonething |ike change to Channel 4, because that's
19 where that programis show ng.
20 So that set-top box command is sonething that
21 the set-top box can do. It could also be displaying
22 sone sort of information or providing sone sort of
23  feedback, either audio or visual, to the -- to the
24 cabl e subscriber who issued that conmand.
25 BY MR CALLAWAY:
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1 Q Wen you say providing infornmation, what type
2 of information are you referring to?

3 MR, SCHRCEDER: (bjection. Form and scope.

4 THE WTNESS: So | think I just said providing
5 information to the cable customer. | nean, that's -- |
6 was thinking pretty broadly about that in terns of

7 anything that -- anything that we can see with our eyes
8 or hear with our ears that can cone through a -- at the
9 end of the day what we think of as a TV set; you know,
10  screen and audi o.

11 BY MR CALLAWAY:

12 Q So when you analyzed Claiml to determne

13  whether it corresponded with the technol ogy of Pronptu,
14  you interpreted the words "set-top-box-conpatible

15 command function" broadly to include any information

16 that could be sent to the screen for display to the

17  user?

18 MR, SCHRCEDER: (bjection. Form and scope.

19 THE WTNESS: | was thinking about the outcone
20 of a command that mght be sent to a set-top box. The
21  actual set-top-box-conpatible command function is --

22  when we built the product, that consisted of some sort
23 of digital information that went to software sitting on
24  the set-top box that would cause it to do a nunber of
25 different things, fromchange the channel or display
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1 information.

2 The effect of that ultimately for the human

3 sitting in front of the systemcoul d have been any of
4 these different things that the customer could see.

5 BY MR CALLAWAY:

6 Q So speaking with respect to the Pronptu

7 system when the head-end woul d send a conmand function
8 tothe set-top box, was it a necessity that the conmand
9 function consist of executable code?

10 MR, SCHRCEDER: (bjection. Form and scope.

11 THE WTNESS: Can you say what you nmean by

12 "executabl e code"?

13 BY MR CALLAVAY:

14 Q Sure. Wuuld the set-top-box-conpatible

15 command function have consisted of or included

16 instructions that could be imediately executed by a
17 mcroprocessor; that is, with an opcode?

18 MR, SCHROEDER: (njection. Form Scope.

19 THE WTNESS: That is an interesting question.
20 It -- so I'mputting on ny conputer science hat here.
21 We tend to -- in the exam conputer science
22  world, we tend to separate code fromdata. In this
23 case, | don't think that the intent was to be that
24  specific about exactly what the set-top box was
25 doing -- would do. So internally, when we taught this
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1  methodol ogy to the people who inplenented the product,
2 that information comng fromthe conputer that sonehow
3 recognized what the human being -- what it thought the
4 human being meant was translated into -- we didn't

5 restrict the engineers on what they could send to the
6 set-top box. It could in principle have been code that
7 would execute on a set top. | don't renenber that

8 actual inplenmentation. But | don't think that we were
9 trying to constrain the inplenmentation

10 BY MR CALLAWAY:

11 Q ay. Al right. Let's |ook back at

12 Exhibit 14, which is your declaration. |'ll just ask
13  you a few questions about that.

14 I n paragraph 12, which starts on page 4, you
15 wite:

16 "For nost solutions using the AgileTV

17 t echnol ogy, the voice recognition

18 functionality was inplemented in an AgileTV

19 platform (referred to as the Agile engine,
20 which was initially envisioned as being
21 powered by a superconputer and |ater powered
22 usi ng x86 processors)."
23 Do you see that?
24 A Yes.
25 Q \Wat is the Agile engine?
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1 A. So | just discussed in general how the system
2  worked.

3 The voice goes through a network to a conputer
4  that sonehow understands what the human said and then
5 sends a conmand back to the set-top box to tell the

6 set-top box to do sonething.

7 The Agile engine was the name we used at

8 Pronmptu for that conputer.

9 Q \What voice recognition software was running on
10 the Agile engine?

11 A. The -- the core of the -- let -- let me just
12 ask you to make that question nore clear, because |I'm
13 not sure whether -- exactly what part of the software
14 you're referring to.

15 Q Sure. As | understand it, the Agile engine
16 consisted in sone part of a piece of software that

17 would take in a digitized audio file representing a

18 voice command by an end-user and that piece of software
19 would render a conmand function, for lack of a better
20  word.
21 A Ckay.
22 Q And I'mcurious as to, was that a conmerci al
23 voice recognition package? Was it software that Agile
24  devel oped itself?
25 A | see. It was a pretty conplicated stack of
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1 software, and | don't -- you can correct me whether or
2 not this is relevant.

3 It wasn't actually -- conmputer science hat on
4 again -- an audio file. If it's relevant, we can go

5 back and clarify exactly what it is. But that's --

6 that's kind of good -- if that's good enough for you,
7 it's good enough for ne.

8 So the -- it was a conplicated set of

9 different interoperating software systens, al nost

10 entirely witten by AgileTV or by Pronmptu. The core
11  software that actually took a -- ultimately a form of
12 that audio and converted it into an understandi ng of
13 the words that the -- that the human says, that was

14  froma conpany called SpeechWrks.

15 So there was a |lot of software that was

16 witten by AgileTV to kind of convert the understanding
17  of what the human said into something that would be

18 appropriate to understand what to send to the set-top
19 Dbox ultimately. Al the way in the mddle of this,

20 there was a core of the speech recognition technol ogy
21 that was sourced from anot her conpany.

22 Q And that conpany was SpeechWrks?

23 A Yes. | -- 1 think | have the name of the
24  conpany right. | -- | may be m sspeaking. |t may
25 have -- that conpany may have had a different name. It

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 23


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 24

1 was since acquired by another conpany called ScanSoft.
2 Q ScanSoft. Ckay.

3 Are you aware of any other piece of software

4 that took the function of this SpeechWrks or ScanSoft
5 voice recognition software?

6 A, Sorry. Say that again?

7 Q I'msorry. It was poorly worded.

8 Was there any other voice recognition software
9 that was ever included in the Agile engine that was

10  sourced from anot her conpany?

11 A. In the Agile engine. | don't renember any

12 other software. | do remenber early in the history we
13 had a choice of which technology to use for that

14  purpose. By the tine the software was deployed in

15 production, it was single-sourced froma single

16  conpany.

17 Q Do you recall what the other potential sources
18 of that software were?

19 MR, SCHRCEDER: (nhjection. Form Scope.
20 THE WTNESS: | don't renenber which conpanies
21 were considered at that tine. There -- it -- | could
22  specul ate on the conpanies that were building speech
23 recognition software at the time. That would just be
24 specul ation.
25
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1  BY MR CALLAWAY:

2 Q Now, you were the chief architect of Pronptu
3 from-- in what time frane?

4 A, From 2000 until | became CTO of the conpany,
5 which | -- 1 have to admt, | can't renmenber the year.
6 It was probably around 2004, 2005.

7 Q Ckay. And was it your decision to source

8 software from SpeechWrks?

9 MR, SCHROEDER: (bjection. Form  Scope.

10 THE WTNESS: | was a stakehol der in that

11 decision. | would say that the decision-maker at that
12 time was Mark Foster, who was the CTO

13 BY MR CALLAVAY:

14 Q Do you have an understanding of the reasons
15 for AgileTV s decision to source software from

16  SpeechWr ks?

17 MR, SCHROEDER. (nhjection. Form  Scope.

18 THE WTNESS: Sorry. Repeat the question

19 again?

20 BY MR CALLAWAY:

21 Q Do you have an understanding of the reasons
22 for AgileTV s decision to source software from

23  SpeechWrks?

24 A, Yes.

25 Q And what were those reasons?
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1 A First -- first of all, there's a decision

2 about whether to build or buy with just about any

3 technology decision. And so in the context of a

4 startup, it's inportant to understand where to invest.
5 W in principle could have devel oped that software but
6 decided for the sake of making the product work that we
7 would source that software from another conpany.

8 Wth respect to SpeechWrks, again, | would be
9 specul ating about -- there are a nunber of factors that
10 apply to build or buy that have to do with the

11  licensing terns and the relationship between the

12 conpanies. That | could only speculate about. | don't
13 think | was involved in that.

14 The one thing that | do renenber is

15  SpeechWrks was willing to work with us on devel opi ng
16 that -- that software. So although the core of the

17 software that recognized the speech was from

18  SpeechWrks, there was the -- kind of the very core of
19 that software that -- that we thought that we could
20 optimze for the systens that we were running.
21 And so that was a factor in the partnership
22 S0 I'"'m-- |I'"mnow speaking -- because | was the chief
23 architect at the time, | was notivated primarily by
24  technology. So that aspect of being able to work with
25  SpeechWrks on making their software run as fast as
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1 possible was -- was one of the factors.

2 | wouldn't say it was -- it's the factor that
3 | was aware of. | wouldn't say that it was the

4 deciding factor.

5 Q ay. Fair enough.

6 (Deposition Exhibit 16 was marked for

7 i dentification.)

8 BY MR CALLAWAY:

9 Q Handing you what |'ve marked as Exhibit 16
10 it's a copy of a declaration that you entered in

11 1 PR2018- 341.

12 Do you recogni ze that declaration?

13 A Yes.

14 Q And does your signature appear at the end of
15 that declaration under penalty of perjury?

16 A.  Yes.

17 Q Oay. I'Il have you set that aside if you
18  woul d.

19 A. Just to be clear, this is a virtual signature,
20 not a handwitten signature.

21 Q Understood. You authorized the signing of
22 this docunent by an electronic signature.

23 A.  Yes.

24 Q Gkay. I'Ill hand you what |'ve narked as

25 Exhibit 17.
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1 (Deposition Exhibit 17 was marked for

2 i dentification.)

3 BY MR CALLAWAY:

4 Q This is a declaration you entered in

5 | PR2018- 342.

6 Do you recogni ze this declaration?

7 A Yes.

8 Q And does your signature appear at the end of
9 this declaration under penalty of perjury?

10 A Yes.

11 Q GCkay. I'mgoing to hand you what |'m marking
12 as Exhibit 18 --

13 (Deposition Exhibit 18 was nmarked for

14 i dentification.)

15 BY MR CALLAWAY:

16 Q ~-- which is a copy of U S Patent RE44, 326.
17 Do you recogni ze Exhibit 18?

18 A Yes.

19 Q Ckay. And this is also a patent assigned to
20  Promptu Systens Corporation. Right?

21 A, Yes.

22 Q Pronptu Systens Corporation is the sanme as
23  AgileTv?

24 A R ght.

25 Q It was just a name change?
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1 A.  Yes.

2 Q kay. Let's go back to Exhibit 17, the

3 declaration fromthe 342 IPR  And keep Exhibit 18, the
4  RE44 patent, close at hand.

5 Can you go to page 15 of Exhibit 17, please?
6 A, Paragraph 15 is the bottom of the page 6.

7 \Well, it says page 6 of 15.

8 Q Ckay. So paragraph 15 begins with the

9 sentence:

10 "By 2003, the AgileTV systemarchitecture

11 used a first network path to transfer speech

12 information to a speech recognition engine,

13 whi ch recogni zed the speech infornation and

14 affected what is delivered via a second

15 network path."

16 Do you see that?

17 A.  Yes.

18 Q Do you recognize the term"a first network
19 path"?

20 A Yes.

21 Q Okay. And going to Exhibit 18, let's index to
22 Caimll.

23 A, Wat page is Caim1ll on?

24 Q Oh, it's on page 67.

25 A Ckay.
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1 Q Wich is the same as Col um 52.

2 A. Okay. And sorry. Wich claimare you asking
3 about?

4 Q daiml1ll. So there's some word soup going on
5 here, but Caim1ll begins at, like, line 12 of

6 Colum 52.

7 A Yes.

8 Q Did you analyze this claimin preparing your
9 declaration?

10 MR, SCHRCEDER: (bjection. Form Scope.

11 THE WTNESS: The word "soup" is kind of

12  tripping me up here in the sense that --

13 BY MR CALLAWAY:

14 Q Yeah, | read youu Caimll is difficult for a
15 patent lawer to read. So let's set aside the

16 '326 patent for a nonent and just go back to your

17  paragraph 15 --

18 A.  Yeah.

19 Q --in Exhibit 17, the declaration, and let's
20 return to those words, "a first network path to

21 transfer speech information to a speech recognition

22  engine."

23 Do you see that?

24 A, Yes.

25 Q What does that termnean to you, "a first

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 30


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 31

1 network path to transfer speech infornation"?

2 A. So there's the network between the custoner

3 premses and the Agile engine that we were talking

4 about. And that network can be inplenmented in various
5 ways. In -- there's one inplenmentation of that where

6 the first network path -- let ne step back.

7 It -- it kind of depends on the specific

8 inplementation. So there was one inplenmentation on the
9 older set-top boxes where the network path consists of
10 a cable that goes to what was called a return path

11  denodul ator, and then that went into a piece of network
12 equi pnent called an NC1500, and that went to the

13 Agile -- went through -- by the -- once you get on the
14  other side of the -- that NC1500, it's essentially the
15 Internet. Right?

16 Utimately going to the Agile engine, then the
17 conmand came back fromthe Agile engine and went

18 through -- back through the NC1500 through a -- what

19 was called an out-of-band nmodul ator, | think, that --
20 the initials were OM-- and that was transm tted back
21 to these older-style set-top boxes.

22 So that's one way to interpret first network
23 path and second network path.

24 But the Internet becomes a conplicated place,
25 and so that could -- could refer to -- it -- it can
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1 refer to other kinds of inplenmentations using Internet
2 technologies. So to have two network paths, you can

3 have -- that can be virtual, where there is a

4  connection that goes up to sone conputer and then the
5 command cones back, you know, possibly through a

6 different set of conputers that are between that -- the
7 Agile engine and ultimately the custoner's house.

8 Q Understood. Well, some of it.

9 A. The Internet -- the Internet gets conplicated.
10 | understand that.

11 Q Al right. Let's set aside Exhibit 17 for

12 now. And I'mgoing to mark as Exhibit 19 your

13 declaration in | PR2018- 343.

14 (Deposition Exhibit 19 was marked for

15 i dentification.)

16  BY MR CALLAWAY:

17 Q Do you recogni ze that declaration?

18 A, Yes. | have to admt, |I'mflipping through
19 these declarations pretty quickly, and they |ook pretty
20 simlar. But yes, | recognize this declaration.

21 Q Gkay. And this one was signed under penalty
22  of perjury?

23 A.  Yes.

24 Q Ckay. Let's put that one aside.

25 ' m marking as Exhibit 20
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1 US. Patent 7,047,196, called the '196 patent.

2 (Deposition Exhibit 20 was marked for

3 i dentification.)

4 BY MR CALLAWAY:

3) Q Do you recogni ze Exhibit 20?

6 A Yes.

7 Q I'll hand you Exhibit 21, a copy of your

8 declaration in | PR2018- 344,

9 (Deposition Exhibit 21 was marked for

10 i dentification.)

11 BY MR CALLAWAY:

12 Q Do you recogni ze that declaration?

13 A Yes.

14 Q Take a | ook at paragraph 15 of Exhibit 21.
15 A Yes.

16 Q Does paragraph 15 represent the sumtotal of
17 your analysis to conpare the clains of the '196 patent
18 with AgileTV s product?

19 MR, SCHROEDER: (hjection. Form  Scope.

20 THE WTNESS: Can you just say a little bit
21 nore about what you nean by "the sumtotal"?

22 BY MR CALLAWAY:

23 Q Let's withdraw the "sumtotal" question, and
24  1'I1 ask you this:

25 You note in paragraph 14 that the enbodi nents

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 33


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 34

1 described in the '196 patent describe the foundations
2 of the design of the AgileTV solution

3 Do you see that?

4 A Yes.

5 Q What did you do to reach that determ nation?
6 A. | looked through the '196 patent, and |

7 remenbered that the '196 patent contained informtion
8 that sone conbination of Ted and Paul and Mark,

9 especially Mark, explained to ne about how they

10 intended the systemto work when | joined the conpany
11  and renenbered that as the job of one of the people who
12 was inplementing the system essentially what they

13  taught ne, based on what they had witten in the

14  patent, was essentially what we built.

15 Q Ckay. Al right. Let's set aside Exhibit 21.
16 The last of these declarations will be

17  Exhibit 22.

18 (Deposition Exhibit 22 was narked for

19 i dentification.)
20 BY MR CALLAWAY:
21 Q It is your declaration from|PR2018-345. Take
22 a look and let me know if you recogni ze that
23 declaration.
24 A Yes.
25 Q And you signed that declaration also under
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1 penalty of perjury?

2 A Yes.

3 Q kay. Let's set that one aside as well.

4 A, Just to be clear, each tine you say "under
5 penalty of perjury,” I'mtaking that to nmean that |
6 signed a docunment. And the |ast paragraph of this

7 document starts, "l declare that all statements made
8 herein of nmy owmn know edge are true and that all

9 statenents nade on information and belief are believed
10 to be true."

11 That's what you nean. Correct?

12 Q Absolutely.

13 A kay.

14 Q I'mjust trying to elicit your oral

15 testinony --

16 A.  Yes.

17 Q -- that you signed these he declarations --
18 A.  Yes.

19 Q ~-- with a full understanding --

20 A Correct.

21 Q -- of that last paragraph.

22 A Yes.

23 Q Cay. | don't mean to be --

24 A I'ma conputer scientist. | know how the
25 Internet works, but not so nmuch about all of the terns.
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1 Q Yes. And because of the hour, |I'mrestraining
2 nyself fromasking you questions about Pinterest or

3 conputer science or anything else that mght interest
4 me and just stick to the matters at hand.

5 A. W can do that afterwards.

6 Q Let ne then mark for you Exhibit 23, which is
7 a copy of U S Patent 6,513,063, to Luc Julia and to

8 other inventors.

9 (Deposition Exhibit 23 was marked for

10 i dentification.)

11 BY MR CALLAWAY:

12 Q Do you recogni ze Exhibit 237?

13 MR. SCHRCEDER: (njection to form  Scope.

14 THE WTNESS: | -- this one | don't remenber
15 as -- this one | don't remenber.

16  BY MR CALLAWAY:

17 Q I'Il represent you to that this patent is one
18 of the prior-art references tendered by Contast to

19 challenge the validity of Pronptu's Patent 7,260, 538.
20 A | see.
21 Q Does that refresh your recollection at all as
22 to having ever reviewed Exhibit 23?
23 A.  Wen | made the declarations, | don't think
24 1 -- | reviewed -- | don't renenber review ng any of
25 the prior art when | -- when | nade the declarations.
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1 Q kay. So putting aside the subject matter or
2 the specifics of Exhibit 23, I'll point you to the

3 upper left of the front of Exhibit 23, where we see

4 that the assignee is SR International.

3) Do you see that?

6 A.  Yes.

7 Q And do you recogni ze that conpany's nane?

8 A.  Yes.

9 Q Are you aware of any relationship between

10  Pronptu and SRI International ?

11 MR SCHROEDER: (njection. Form And this is
12 way beyond the scope as wel|.

13 THE WTNESS: Well, when | went to work every
14 day, it was on the canmpus of SRl International, because
15 the buildings of AgileTV were at -- on the SRl canpus.
16 And | also knew that Paul was -- | forget what they

17 call the head of SRI, but | believe that Paul Cook was
18 the head of SRI at some point in tine.

19  BY MR CALLAVWAY:
20 Q Was AgileTV renting space from SRl for its
21 offices?
22 MR, SCHRCEDER: (bjection. Form Scope.
23 THE WTNESS: Qur buildings were on the SR
24  canpus. | don't know what the financial relationship
25 there was.
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1 BY MR CALLAWAY:

2 Q ay. Did technology of SR Internationa

3 play any role in the inplenentation of AgileTV s

4  technol ogy?

5 MR, SCHROEDER: (njection. Form Scope.

6 THE WTNESS: Sorry. Ask that -- ask that

7 again?

8 BY MR CALLAWAY:

9 Q Did AgileTV s technology, their voice

10 recognition solution, |everage any technol ogy of SR
11 International ?

12 MR, SCHROEDER: Same -- sane objections.

13 THE WTNESS: Leverage technol ogy of SR

14 International

15 We built a conplicated system So Dougl as

16  Engel bart worked for SRI and invented the nmouse at SRI.
17 So SRl -- and | think that SRI may have invented

18 fundanental parts of the Internet in the '60s and ' 70s
19 tine frame. So it's a very hard question to answer

20 about SRl technol ogy.

21 BY MR CALLAWAY:

22 Q Well, let ne cabinit alittle bit nore
23 narrowy to speech recognition technology of SRI.
24 D d speech recognition technology of SR play
25 any role in AgileTV s product?
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1 MR, SCHRCEDER: (bjection. Form and scope.

2 THE WTNESS: Did speech recognition

3 technology. Sorry.

4 And you are specifically asking about our

5 product? I'mjust trying to clarify the question here.
6 BY MR CALLAWAY:

7 Q In Exhibit 14, at paragraph 12 -- sorry. |It's
8 probably further into your stock

9 A, Yeah. |It's pretty far back. GCkay. |'ve got
10 Exhibit 14,

11 Q In paragraph 12, you nentioned the Agile

12 engine, which we discussed a little bit earlier.

13 A Yes.

14 Q Didthe Agile engine conprise any software

15 witten by SR ?

16 MR, SCHRCEDER: (nbjection. Form Scope.

17 THE WTNESS: So |ike many conpanies, we

18 devel oped a conbination of proprietary software and

19  open-source software. That open software --
20  open-source software included, for exanple, the Linux
21 operating system The Linux operating system cones
22  from many, many conpani es, one of which could have been
23 SRI.
24 So it's just -- | think you're asking a very
25 broad question. And within the context of such a broad
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1 question and the way we devel op software in the nodern
2 world, it -- it's just very hard to answer.

3 BY MR CALLAVAY:

4 Q Sure.

5 A | -- did sonme part of the Linux operating

6 systemconme fromSRI? | would have -- to answer your
7 question, | would have to answer that question, and |
8 just don't know.

9 Q As part of the Agile engine, did Pronptu

10 specifically source any software from SRl that

11  performed speech recognition?

12 MR, SCHRCEDER: (bjection. Formand scope.
13 THE WTNESS: | don't recall -- okay. So |et
14 me just clarify what we nmean by speech recognition

15 software. That -- it's often a confusing term

16 So can you -- can you tell me what you nmean by
17  speech recognition software?

18 BY MR CALLAVAY:

19 Q Soreally | -- to be candid, I'mreferring
200 to -- | have in mnd your earlier testinony about a
21  conpany cal |l ed SpeechWrks --
22 A Yes.
23 Q -- fromwhich Pronptu sourced some core speech
24 recognition technol ogy.
25 A Yes.
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1 Q Is that still your testinony that --

2 A Yes --

3 Q -- Agile, Pronptu, sourced technology from
4  SpeechWorks?

) A Yes.

6 Q GOkay. DidAgile simlarly source any software
7 fromSR for the same function that the SpeechWrks

8 swear perforned?

9 MR, SCHROCEDER: (nbjection. Form Scope.

10 THE WTNESS: | only renenber speech

11  recognition software from SpeechWrks.

12 BY MR CALLAVWAY:

13 Q Okay. Al right. Let's put Exhibit 14 back
14 in the boneyard here.

15 A. Let me just think about that for a mnute.
16 1I'm-- I'mtrying ny best here to renenber.

17 We spent a lot of tine with the SpeechWrks
18 guys and spent a lot of time making that software work.
19 | just don't remenber deploying on the Agile engine
20 anybody el se's software.

21 Q That's perfectly fine.

22 Should we take a break for a few m nutes?
23 MR, SCHRCEDER: Yes. Now is a good tine.

24 MR CALLAWAY: (kay.

25 (Recess from3:30 P.M to 3:39 P.M)
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1 (Deposition Exhibit 24 was narked for

2 i dentification.)

3 BY MR CALLAVWAY:

4 Q M. Chaiken, I"'mgoing to hand you what |'ve

5 marked as Exhibit 24, a copy of U S. Patent 7,013, 283,

6 to Murdock

7 Do you recogni ze Exhibit 247

8 A No.

9 Q I'Il represent to you this is another patent
10 that Contast has tendered in its challenge of Pronptu's
11 U S Patent 7,260,538. It's discussed in the
12 underlying | PR petition.

13 This patent is assigned to Sarnoff

14  Corporation. Do you see that?

15 MR, SCHRCEDER: (bjection. Form Scope.

16 THE WTNESS: Yes, | see that.

17 BY MR CALLAVWAY:

18 Q Earlier, | asked you whether Pronptu had

19  sourced any speech recognition technol ogy from SRI.

20 So I'll ask you, in this instance, did Pronptu
21 source any speech recognition technol ogy from Sarnoff
22  Corporation?

23 MR, SCHRCEDER: (nbjection. Form Scope.

24 THE WTNESS: So during the break | spent sone
25 nore tine thinking about speech recognition technol ogy.
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1 | only remenber SpeechWrks.

2 BY MR CALLAWAY:

3 Q  Under st ood.

4 Can you flip to Figure 1 of Exhibit 24,

5 please?

6 A Exhibit 24. Figure 1.

7 Do you recogni ze the bl ock di agram of

8 Figurel

9 MR, SCHROEDER: (njection. Form Scope.
10 THE WTNESS: Wen -- |'m-- when you say
11  recognize it, | don't renmenber seeing this patent
12 Dbefore.

13 Do you nmean recogni zed in sone other sense?

14  BY MR CALLAVWAY:

15 Q Yes. More broadly, does Figure 1 bring to
16 mnd the topology of any particular network systemto
17  you?

18 MR, SCHRCEDER: (njection. Form Scope.

19 THE WTNESS: O her honme entertai nment

20 processors -- I'mjust going through the different

21 units here and thinking about this thing that says

22  "Back Channel Muiltiplexer" and "G her Hone

23 Entertainnent Processors,"” because, you know, a |ot of
24  network diagrams start |ooking simlar.

25 |'d say that there -- thereis a -- at least a
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1 superficial simlarity to-- in terns of pieces of it

2 that look like AgileTV' s network architecture, but |

3 can't quite tell whether that's -- | nean, so at |east
4 superficially I'd say | recognize it.

5 BY MR CALLAWAY:

6 Q And superficially, what aspects of Figure 1

7 lead you to say that?

8 MR, SCHROEDER: (njection. Form Scope.

9 THE WTNESS: Well, earlier | talked about a
10 television display. And | talked about a -- a

11 conputer, and we tal ked about how -- well, there's back
12 channel multiplexer -- there -- thereis -- there are
13 things that | don't recognize. Right? So there's this
14 thing called a programcontrol device. And we haven't
15 tal ked about DVDs or VCRs, and we haven't tal ked about
16 other home entertainnent processors. So those things
17 don't look famliar.

18 So I'd say that -- that when | was talking

19 earlier about old set-top boxes as opposed to new
20 set-top boxes, you know, there are elenents in the
21 mddle that |ook |ike the same kind of division of
22 responsibilities in a cable network, but there are
23 things that | described earlier that aren't the sane.
24 So, for exanple, this shows a renote server
25 conputer that's directly connected to a forward channel
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1 and directly connected to a back channel. So that --

2 that part isn't as famliar.

3 BY MR CALLAVWAY:

4 Q And why do you say that?

5 A. | guess |'mjust viewng this as a conputer

6 scientist and thinking about the underlying

7 inplenmentation and at -- at a high level, things my

8 kind of look simlar when they're described at this

9 level. But when you actually ook at how you build

10 them they may not be an actual representation of how
11 things work.

12 So | just -- | just kind of find nmyself as an
13 engineer specul ating about what these things could nean
14 and sone interpretation of what they could nean, and --
15 so I'mgood at kind of |ooking at a diagram and kind of
16  quickly recognizing, okay, what m ght these things be?
17 But 1'mnot sure if I"'minterpreting it

18 correctly, especially because | don't understand this
19 thing called a programcontrol device or other hone

20 entertainment processor. So as | keep looking at this,
21 | understand it |less and |ess.

22 Q Sure. | don't want you to specul ate about
23 what the diagrams nean.
24 A.  Yeah.
25 Q Ckay. Take a look at Columm 1 of Exhibit 24.
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1 A few pages after the figure.

2 A.  Yeah, Column 1.

3 Q Around line 15, it reads:

4 “In current television systens, a user nmay
5 order progranm ng content froma service

6 provider. For exanple, if a user decides to
7 sel ect and order a pay-per-view cable program
8 sporting event, or some other entertai nment

9 package, the user is required to view or

10 select a particular programor package with a
11 renote control."

12 Do you see that?

13 A Yes.

14 MR. SCHRCEDER: (bjection. Counsel, I've

15 allowed this to go on. This is far beyond the scope of
16 the witness's declaration. He testified previously he
17  had not seen this before, and it's not cited or

18 referenced in his declaration.

19 | f you don't stop asking questions about this,
20 I'mgoing to have to object as well beyond the scope of
21 this deposition, and we're going to have to cut it

22 short then.

23 BY MR CALLAWAY:

24 Q So given the passage that |'ve just read from

25 Colum 1, is it fair to say that Exhibit 24 relates to
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1 cable television programm ng?

2 MR, SCHROEDER: (njection. Form Scope.

3 THE WTNESS: In current television systens --
4  so you're asking whether the passage you just read

5 relates to cable television. It specifically says,

6 "pay-per-view cable program" And so -- does it also

7 say "television"? Yes. Current -- in the sane

8 passage, it says "television systens,” and then it says
9 "cable program”

10 So yes. This -- -- this sounds like cable
11 television.

12 BY MR CALLAWAY:

13 Q ay. And wth that understanding, going back
14 to Figure 1, is Figure 1 consistent --

15 MR, SCHRCEDER: Counsel, we're going to go

16 ahead and stop this. This is well beyond the scope of
17 the witness's declaration.

18 | f you want to ask himabout his declaration
19 or the contents therein, that's what you're entitled to
20 ask. But otherwise, we're going to have to end this
21 deposition. This is not a fishing expedition.
22 MR CALLAWAY: So this is a reference that was
23 tendered in the PR |"masking himquestions about
24  his basic interpretation of the figures.
25 MR, SCHROEDER: And the witness testified he
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1 has no foundation to testify upon this because he's not
2 seen it before he walked in today. He didn't offer any
3 opinion on this reference inthe IPR and it's not

4 cited or referenced or even alluded to in his

5 declaration. So this is entirely beyond the scope of
6 his declaration and his deposition.

7 And so if you're going to continue this line
8 of questioning, we're going to have to cut this

9 deposition off, and you can call the Board and ask if
10 you want to continue beyond the scope.

11 MR CALLAWAY: Well, why don't we pause this
12 for now. But |'mnot waiving the opportunity to ask
13  questions about the exhibit. | just -- it's inproper
14 to cut short a deposition that's -- you know, there's
15 nothing wong with the line of questioning. But I'l
16 agree to table the exhibit for now.

17 MR SCHROEDER: The witness submtted a

18 declaration, and you nay ask hi mabout the contents of
19 his declaration. And that's the confines of this
20  deposition today.
21 MR CALLAWAY: Are you finished?
22 MR. SCHRCEDER:  Yes.
23  BY MR CALLAWAY:
24 Q Al right. Let's take a ook at what |'ve
25 marked as Exhibit 25.
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1 (Deposition Exhibit 25 was narked for

2 i dentification.)

3 BY MR CALLAVWAY:

4 Q This is US Patent 5,774,859?

5 MR, SCHRCEDER: And Counsel, |'mgoing to make
6 the sane objection. This exhibit also is not cited or
7 alluded to or referenced in M. Chaiken's declarations.
8 You may can ask himquestions about if he's

9 ever seen this before today. But otherwise -- or if he
10 considered this in preparing his declarations. But

11  otherw se, questions about this are beyond the scope of
12 his declaration and the deposition itself.

13 BY MR CALLAWAY:

14 Q M. Chaiken, have you seen Exhibit 25 before?
15 A No.

16 Q Do you see that the assignee of the patent of
17 Exhibit 25 is Scientific-Atlanta, Incorporated?

18 A.  Yes.

19 Q Do you know of any relationship between

20 Scientific-Atlanta and Pronptu?

21 MR, SCHRCEDER: (bjection. Form Scope.

22 THE WTNESS: Do | know of any relationship
23 between Scientific-Atlanta and Pronptu.

24 What kind of -- any relationship. So as part
25 of selling in the cable industry, we certainly had
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1 conversations with people fromScientific-Atlanta over
2 the years.

3 BY MR CALLAWAY:

4 Q And what were the nature of those

5 communi cations?

6 MR, SCHRCEDER: (bjection. Form Scope.

7 THE WTNESS: W were in the business of

8 selling a systemthat integrated with cable systens.

9 The two nmajor providers of technology in the United

10 States were -- at the tine were Mtorola and

11  Scientific-Atlanta, with Mtorola having the -- having
12  nore installations than Scientific-Atlanta, so we spent
13 alot nore time with Mbtorola. But in the interest of
14 Dbuilding our business over time, we had conversations
15 with Scientific Atlanta about how our -- how we m ght
16 work together froma business perspective.

17  BY MR CALLAWAY:

18 Q ay. Did those discussions wth Scientific
19 Atlanta ever broach the real mof patents?

20 MR, SCHRCEDER: (bjection. Form Scope.

21 THE WTNESS: | wouldn't have participated in
22  those conversations, so | don't know.

23  BY MR CALLAWAY:

24 Q Let ne ask you this: Wre you aware of prior
25 technol ogy, technol ogy devel oped prior to Pronptu's
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1 solution, in the cable industry in which a set-top box
2 could be responsive to voice commands?

3 MR, SCHROEDER: (nhjection. Form  Scope.

4 THE W TNESS. Yes.

5 BY MR CALLAWAY:

6 Q Wre you aware of any such technol ogy by

7 Scientific-Atlanta?

8 MR, SCHROEDER: (bjection. Form  Scope.

9 THE WTNESS: Was | aware. | -- | just don't
10  renenber.

11 BY MR CALLAWAY:

12 Q So l'll represent you to that this Houser

13 patent of Exhibit 25 concerns speech recognition,

14  broadly speaking. And |I'd |like to ask you to | ook at
15 sone parts of the Houser patent and determ ne whet her
16 they represent prior inplenmentations of speech

17 recognition with which you woul d have been famliar in
18 the industry.

19 MR, SCHROEDER:. And Counsel, we're not going
20 to allowthis anynore. This is well beyond the scope.
21 Yeah. So thisis limted to the scope of his
22 declaration, and his declaration nowhere tal ks about
23 this reference. The witness testified that he has no
24 foundation upon which to testify about this exhibit.
25 And, you know, if you want to continue asking these
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1 questions, we really -- we're going to stop the

2 deposition imrediately. This is just harassment and a
3 waste of tinme.

4 MR CALLAWAY: Well, | don't think that's

5 right. The declaration is directed to secondary

6 considerations of non-obviousness, and it speaks about
7 the state of the industry, the praise that Promptu's

8 systemreceived, and the differences between Pronptu's
9 systemand what was perceived to have cone before.

10 So the witness has now said he's famliar with
11 prior technology in the field, and I'm asking him

12 questions about the Houser reference to see if that

13  jogs his menory.

14 It is a patent by a set-top box manufacturer,
15 which cones well before the timng of the Pronptu

16 inventions. So | think it's well within the scope of
17 his declaration and the purpose of his declaration.

18 MR. SCHRCEDER: But Counsel, this is a 47-page
19  docunent, two-columm patent, that you're going to ask
20 the witness about that he admtted and testified under
21 oath that he has never seen before today, and that it
22 was not nentioned or considered in preparing his
23 declaration.
24 That's the scope of this deposition. You can
25 ask himabout the praise that the Pronptu and Agile
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1 systens received and the things that he actually put in
2 his declaration. That's valid. You nay ask about

3 those. But he testified that he has not seen this

4 Dbefore today, so he's got no foundation on which to

5 testify on this exhibit.

6 And so this isn't an opportunity for you to
7 ask himquestions about Exhibit 25.

8 MR, CALLAWAY: So your representation is that
9 you will refuse to allow the witness to answer

10 questions, and you will, in fact, termnate the

11  deposition before allow ng the witness to answer

12 questions on a patent by a set-top box manufacturer
13 that concerns speech recognition.

14 MR SCHRCEDER:  Yes.

15 MR, CALLAWAY: Ckay.

16 Q Let's go back to Exhibit 14, probably toward
17 the bottom of your stack, M. Chaiken.

18 And let's go to paragraph 7 of your

19  declaration.

20 A.  Oh, paragraph 7. Yeah.

21 Q Yes, sorry. Paragraph 7.
22 A Yep.
23 Q And you wite in that paragraph
24 "At the time | joined AgileTV in 2000,
25 there were not any known conpetitors
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1 attenpting to incorporate voice recognition

2 technol ogy into cable tel evision network

3 systems for accessing digital content such as

4 tel evision programs or videos on demand."

3) Do you see that?

6 A Yes.

7 Q kay. And what was the basis for that

8 statenment in your declaration?

9 A.  The basis for ny statenent was that we woul d
10 go out into the industry, and we would sell our

11  product. And we'd go to very big trade shows, and we
12 wouldn't see anybody el se demping the same kind of

13  product. And so when | -- when | decl ared about

14  conpetitors, what | nmeant was conpanies that were

15 actively trying to sell essentially the same product.
16 And so there were -- a lot of that was the

17 response that we got. So | would personally go to the
18 trade shows, and | woul d personally have a | ot of

19  people come to our booth at the cable television trade
20 shows. And as far as | renenber, all of those people
21 who canme to us said, "I haven't seen anything else |ike
22 this." O certainly, "There is nothing else like this
23 at this -- at this show"

24 Q So what I'mhearing is that when you say in
25 the declaration there were not any known conpetitors
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1 attenpting to incorporate voice recognition technol ogy
2 into cable television networking -- network systens for
3 accessing digital content such as television prograns

4  or videos on denmand, those words are intentionally

5 limted to the present tense and not the past tense.

6 Is that right?

7 MR, SCHRCEDER: (njection. Form

8 THE WTNESS: Intentionally limted to the

9 present tense. They were -- | was focused on the word
10 "conpetitors,” and | was thinking about, for the period
11 of tine that we were selling to the cable industry,

12 there was nobody el se who was doing -- were doing the
13  sane thing.

14  BY MR CALLAVAY:

15 Q Can you say whether conpani es had worked prior
16 to the time of the year 2000 when you joi ned AgileTV on
17 incorporating voice recognition technology into cable
18 television network systens?

19 MR, SCHROCEDER: (bjection to form
20 THE WTNESS: Into cable television network
21 systens. So the one that | recall was a conpany called
22  QpenTV that had done some work in the context of speech
23 recognition and set-top boxes. | -- what | don't
24  renenber was whether they ever actually attenpted to
25 get that into a cable television network. | just -- |

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 55


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 56

1 don't remenber that.

2 BY MR CALLAWAY:

3 Q What did OpenTV do in your recollection?

4 A. In ny recollection -- in ny recollection,

5 so-- ny recollectionis that we had neetings wth

6 various -- with various providers to the cable TV

7 industry, and there was -- at the tine, there was

8 TV Guide and QpenTV and Liberate. So we naturally had
9 conversations with them

10 And | remenmber neeting with a -- | renmenber
11 that we net wth Vincent Dureau, who was the CTO -- |I'm
12 pretty sure he was the CTO of OpenTV at the tine. And
13 he told us that their conmpany had been trying to do

14 such a thing. But we were investigating business

15 relationships, so they seened to be open to a business
16 relationship, because they weren't pursuing that

17 direction. | just don't remenber -- so at the tine |
18 don't think that they were attenpting to -- | renenber
19 that they had put together some kind of technology. |
20 don't renenber what that was.
21 And agai n, when we were working on the AgileTV
22 solution, at least nmy belief was that they weren't
23 working on the speech recognition aspects anynore,
24 which is why we were in talks with them
25 That's -- that's what | renenber about the
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1 interactions around speech recognition at that tine.

2 Q ay. Had QpenTV earlier been working on

3 speech recognition and cable tel evision?

4 MR, SCHROEDER: (njection. Form

5 THE WTNESS: So -- so | don't renenber the

6 state of the technology. | don't renenber whether they
7 kind of put together a prototype in a lab or whether

8 they had actually tried to bring that to a cable

9 television system

10 They were a conpany in the cable industry; we
11  were talking to them | knew that they had devel oped
12 sone sort of speech recognition solution, but | don't
13 know -- | just don't renember how far they got. |

14 don't renenber whether they ever took that solution out
15 of a laboratory and put it into a cable television

16 system

17  BY MR CALLAVAY:

18 Q ay. So when you initially authored

19 paragraph 7 of Exhibit 14, did you consider whether to
20 include any remarks about QpenTV in considering whet her
21 there were known conpetitors attenpting to incorporate
22  voice recognition technology into cable television

23  network systens?

24 A So | didn't consider nentioning QpenTV because
25 we talked to them and the nature of those
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1 conversations indicated to me that they were not trying
2 to conpete with us in that particular area, and that

3 there mght be some natural synergy in -- between the

4 two conpanies, because at -- at the time, we were not

5 conpetitive.

6 These things can al ways change over the course
7 of time, but | remenber the nature of those

8 conversations.

9 Q Were you aware of any IP or patents by OpenTV?
10 MR, SCHRCEDER: (bjection. Form Scope.

11 THE WTNESS: | was -- | seemto renenber

12 OpenTV telling us, and maybe it was Vincent hinself,

13 that they had a patent in the area, but | never -- |

14  never confirmed that for myself.

15 BY MR CALLAWAY:

16 Q ay.

17 A e ...

18 Q So with  respect to the -- again, the first

19 sentence of paragraph 7, where you wite, "There were
20 not any known conpetitors attenpting to incorporate
21 voice recognition technology into cable network
22 television systens for accessing digital content such
23 as television prograns or videos on denmand,” was it
24 your understanding that OpenTV had sone technol ogy,
25 whether laboratory technology or in the field, that
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1 performed those functions?

2 MR, SCHROEDER. (nbjection. Form Scope.

3 THE WTNESS: So when you said "perforned

4  those functions," which functions?

5 BY MR CALLAWAY:

6 Q Voice recognition technology in cable

7 television network systens for accessing digital

8 content.

9 A.  Voice recognition technology -- okay. So ask
10 the -- sorry. Ask the conplete question again? [|'m
11 kind of losing track here.

12 Q Sure. At the time that you joined AgileTV in
13 2000, were you aware of QpenTV having any technol ogy
14  that incorporated voice recognition technology into

15 cable television network systens for accessing digital
16 content?

17 A. SO -- so here's -- here's the issue. | -- |
18 was -- | was not aware of QpenTV trying to incorporate
19 that technology into cable television network systens.
20 | knew that they had done sonmething wth speech

21 recognition in a set-top box. And maybe |I'moverly

22 being an engi neer here, but there was a |long way from
23 getting stuff to run on a set-top box, sonetimes years
24  of work involved, to actually getting it working in a
25 cable television network system That's -- there's a
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1 lot of hard work there, and | just don't know whet her
2 they had -- | -- | don't know whether they had done

3 that work, and we certainly didn't encounter them at

4 any trade shows or -- there was nothing that woul d have
5 indicated to ne that they were successful, or even

6 going in that direction.

7 Q So you're saying OQpenTV had voice recognition
8 technology on a set-top box?

9 MR, SCHROEDER: (njection. Form

10 THE WTNESS: That is what -- | have a menory
11 that in the conversations with QoenTV, they said

12 sonet hing about that.

13 BY MR CALLAVAY:

14 Q Do you have a recollection of whether the

15 purpose of that voice recognition technology on an

16  OpenTV set-top box was for the purpose of accessing

17 digital content?

18 A | -- 1 don't -- | don't think | ever saw a

19 denp of their systemor a specification of their
20 system so | don't know.
21 Q Solet's goat it this way:
22 At the time you joined AgileTV in 2000, were
23 you aware of any prior technology in which a set-top
24 box coul d recogni ze commands such as "go to Channel 5"
25 or "volume up"?
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1 A.  So those specific -- those specific commands
2 for a set-top box, | don't remenber seeing that.

3 Q \What about, nore generally, voice commands to
4 a set-top box to change channel, change vol ume, turn

5 the TV off, things like that?

6 A. |I'mhesitating, because at some point in the
7 history of Pronmptu | seemto remenber seeing a renote
8 control that within the renote control you coul d kind
9 of programit to do those very sinple commands. | just
10 don't remenber when | first saw one of those devices.
11 |'d -- | seemto renenber seeing sone --

12 sonewhere in that tine frame at AgileTV seeing sone

13 sort of sinple device. |It's pretty easy to create a
14  device to recognize things like "go to Channel 5" and
15  "channel up" and "channel down." And when | saw those
16 devices, it seenmed to me that they didn't actually

17 provide the same value that we were providing at

18 AgileTV, so | didn't spend a |ot of tine thinking about
19  them
20 So |l -- |'"ve seen systens that do that.
21 just don't renmenber the tine frame, and they were never
22 really inportant to ne.
23 Q ay. So in paragraph 8, you wite:
24 "Before AgileTV' s solution, no one had
25 addressed speech recognition for the cable
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1 i ndustry froma conprehensive systemi de

2 perspective, from m crophone through transport

3 and to the server-side speech recognition

4 engi ne. "

3) Do you see that?

6 A Yes. Sorry. Before -- yes.

7 Q Is that sentence a fair characterization of

8 AgileTV s technol ogy?

9 A. It's a fair characterization of part of

10 AgileTV's technology. W were also able to -- for

11  exanple, we were also able to use the technol ogy for
12 nobile phones. So it was part of what we did, but not
13 all of what we did.

14 Q Sure. So with respect to a cable TV

15 inplenentation of AgileTV s solution, is this sentence
16 a fair characterization?

17 MR, SCHRCEDER: (bjection. Form

18 THE WTNESS: "No one had addressed speech

19 recognition for the cable industry."
20 Again, it was part of what we did. There were
21 other things that we did, including a ot of work on
22 the user interface so that consumers would be able to
23 use this solution. So | -- what |I'mnot sure is,
24 are -- it kind of seems |ike you're saying this is
25 all -- all we did. And that's -- that's not conpletely
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1 accurate.

2 | don't know. Maybe you could ask the

3 question again, and | can try again.

4  BY MR CALLAWAY:

5 Q Wy don't we table this for now, 'cause |

6 think your counsel is going to -- is going to want to
7 weigh in, so maybe he and I can talk on the break about
8 that sentence, and |'Il keep going along with other

9 less controversial things for now.

10 A Ckay.

11 Q Gkay. Let me hand you what's been narked as
12 Exhibit 26.

13 (Deposition Exhibit 26 was marked for

14 i dentification.)

15 BY MR CALLAWAY:

16 Q Do you recogni ze this document ?

17 A Yes.

18 Q And what is this docunent?

19 A. What is this docunent. |t appears to be a
20 presentation about AgileTV. I'msorry. Let nme be a
21 little nore specific. | certainly recognize sone of
22 the information here. And we gave a |ot of
23 presentations -- we gave a | ot of presentations about
24  AgileTV over the years. It -- | can tell it's an
25 earlier docunent, because on page 26 | see an old
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1 version of what we called the VoiceLink.

2 Ch, it also tal ks about cell phones. And

3 then, there appears to be the -- a repetition of sone
4 of the material starting on page 32.

5 So | -- there's a lot of information here, and
6 | don't remenber -- and | don't remenber the exact

7 context of this particular docunent.

8 But certainly sone of the information in here
9 is famliar to ne.

10 Q Ckay. Do you know who aut hored Exhibit 267
11 A. | woul d suspect that Exhibit 26 was authored
12 by a nunmber of different people, sone of whom had

13  technol ogy expertise, some of whom had financi al

14  expertise. Likely people at -- it would likely have
15 been people at AgileTV, but perhaps with consultants
16 involved. |'mnot quite sure. There's a |lot of

17  material in this exhibit.

18 Q ay. | -- 1 don't want to have this take

19 longer than it has to, so let's |ook specifically at
20 page 23. I'm frankly, trying to figure out when this
21  docunment was authored, and I'm hoping we can narrow
22 that down.
23 But let's |ook at page 23.
24 A.  Yeah.
25 Q \What does page 23 show?
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1 A. (Ckay. Page 23 -- we're on "Subscri ber

2  Deploynent by Quarter." Correct?

3 Q Right.

4 A, And the vertical axis shows digital

5 subscribers in thousands, and the horizontal axis shows
6 tine in quarters of years 2004 to 2006.

7 Q Now, can you tell fromthis slide when the

8 slide was created or when the slide was intended to be
9 current?

10 A | --all | can tell is from-- all -- | see

11  the dates 2004 to 2006. | -- | would not have been the
12 person to generate this kind of chart. It -- it's

13 not -- it -- yeah. | wouldn't have been the person to
14  generate this chart, so | -- again, | -- | think I'd be
15 speculating if -- | don't think that nmy specul ations on
16 this would be any nore valid than anybody el se's.

17 Q Okay. 1In 2004 -- well, was AgileTV profitable
18 in @ of 2005?

19 A. Again, it's -- it's kind of not up to me to

20 tal k about the finances of the conpany, but | don't

21 think so.

22 Q I'mtrying to determ ne whether this was a

23 forward-1ooking slide or an entirely backward-1 ooking
24 slide. And specifically, I"'mtrying to determne if

25 the figures, the digital subscriber nunbers for Q4
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1 2005, QL 2006, Q@ 2006, QB 2006, and Q4 2006 -- are
2 those forward-Iooking projections, do you know, or are
3 they actual nunbers?

4 MR, SCHROEDER: (bjection. Form Scope.
5 THE WTNESS: G ven the nunbers, it nust have
6 been a forward projection.

7 BY MR CALLAWAY:

8 Q And why do you say that?

9 A Wll, so 4 2006, it says 650,000 digital
10  subscribers, if I"'mreading this correctly. And I
11 don't -- and we never reached 650,000 digital

12  subscribers. So it must have been forward-| ooking.
13 Q To the best of your recollection, how many
14 digital subscribers did AgileTV reach?

15 A. | don't renenber the exact nunbers.

16 Was it fewer than 650, 0007

17 A. Yes. It was fewer than 650, 000.

18 Q Fewer than 580,000?

19 A Yes.

20 Q Fewer than 490, 0007

21 A, Yes.

22 Q Fewer than 410, 0007

23 A Yes.

24 Q Fewer than 200, 0007

25 A Yes.
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1 Q Fewer than 85,0007

2 A.  Yes.

3 Q Sois it your testinony that the bars on

4  page 23 of Exhibit 26 with respect to @B 2005, and

5 forward are all likely projections?

6 MR, SCHRCEDER: (bjection. Form

7 THE WTNESS: Are all likely projections.

8 | -- I"mjust thinking about what the word "projection”
9 means. So whoever created this slide put together --
10 so the way you've taken me through this, right, | know
11 how many subscribers -- | know that we never achieved
12 85,000 subscribers. Right?

13 So someone put this slide together, and they
14 were attenpting to forecast the -- no, | can't even --
15 |I'mjust speculating here. Wat do know | about this
16 slide? Sorry. Again, thinking Iike an engineer.

17 BY MR CALLAVWAY:

18 Q  Under st ood.

19 A. A projection sounds kind of nathematical.

200 Right? So what | don't know is whether there was sone
21  mathematical nodel that predicted this or potential

22 sales commtnents or contracts that may have predicted
23 it. | -- 1 just don't know.

24 So soneone put together the slide. And if

25 they were attenpting to tell the truth, as part of --
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1 inthis material, then they woul d have been -- they

2 would have been creating a forecast sonehow. Right?

3 Wether that was a projection or some other way of

4 creating nunbers --

) Q Sure

6 A -- | don't know

7 Q So fair to call @ 2005, and forward a

8 forecast?

9 MR, SCHROEDER: (njection. Form

10 THE WTNESS: Yes. | just said the word

11 “forecast," didn't 17

12 Al of these words are -- can be taken to nean
13  sonet hing specific.

14  BY MR CALLAVAY:

15 Q I'mjust looking for the broader statenent of,
16 like, a forward-|ooking statement or, you know --

17 A.  Yes.

18 Q -- sonething other than a causal

19 representation of a fact that occurred.
20 A Rght. So yes. So the nunber -- certainly
21 the nunbers from-- certainly the nunbers that are --
22 start with B 2005, are -- are not a backward-| ooking
23 statement at what actually happened.
24 Q Ckay. \What about @@ 20052
25 A 5000. I --1 --1 just don't remember. Over
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1 all of our deploynments. | -- @ 2005. Dd we hit

2 5,000 in Q@ 2005.

3 G ven what | know about our depl oynents, |

4 would say that that Q2 2005, was simlar to @B 2005. |
5 don't think that in -- | don't think that in @ 2005,

6 we had 5,000 subscri bers.

7 Q ay. So it sounds like the nunbers for @

8 2005, and forward are forward-|ooking statenments. Is
9 that right?

10 A. | -- that -- that sounds reasonable.

11 Q ay. And then are the -- are of the nunbers
12 for QL 2004, through B 2004, a different set of

13 nunbers?

14 MR, SCHRCEDER: (bjection. Form

15 THE WTNESS: | -- | don't know \hat |

16 would -- what -- | don't remenber the exact time franes
17  of our deploynments. However, what | would say is that
18 QL, 2004, nunber of 6 is small enough that it -- it

19 certainly could have happened, and probably the 10.
20  Maybe the 500. | just don't renenber the exact time
21  frames.
22 BY MR CALLAWAY:
23 Q ay. So when the graph says "Actual trial
24  units" over Ql, @, and B3 of 2004, do you take that to
25 nean that we should not nultiply those nunbers by a
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1 thousand as we should | ater nunbers?

2 MR, SCHROEDER: (njection. Lacks foundati on.
3 Calls for speculation.

4 THE WTNESS: Again, speaking as an engi neer,
5 that nunber 500 there, if -- there's the 580 |ater.

6 Rght? And the size of that five -- if that 500 was

7 neant to be on the same scale as Q@ 2006, and @B 2006,
8 then | would expect that -- the height of that bar to
9 be somewhere between these other nunbers.

10 So again, just |looking at the -- |ooking at
11  the nunbers and | ooking at the height of the bars, | --
12 | just -- | -- | see what you nean there.

13 BY MR CALLAWAY:

14 Q So it's ny understanding that at some point in
15 2006, the relationship between Contast and AgileTV

16 ended. |Is that right?

17 MR, SCHROCEDER: (njection. Form Beyond the
18  scope.

19 THE WTNESS: In 2006, the relationship
20  between Contast and Agil eTV ended.
21 That sounds correct. That sounds correct.
22 BY MR CALLAWAY:
23 Q Do you have a sense of when in 2006 that
24 happened?
25 MR, SCHRCEDER: (bjection. Form Beyond the
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1 scope.

2 THE WTNESS: So what | remenber is | resigned
3 as CTO of the company in md 2006, and | returned as a
4 consultant. One of ny responsibilities was to recover
5 some of the installed equipnent. And ny menory may

6 be -- may not be accurate, but | think that one of the
7 systens that | renmoved equi pment fromwas a Contast

8 system So now we get into -- now we get into, well,
9 what's the definition of relationship? R ght?

10 BY MR CALLAWAY:

11 Q I'drather not go there if we don't have to
12 | can --

13 A, kay. | -- that -- that sounds -- sounds

14  accurate. But depending on the neaning of

15 "relationship" -- | wasn't -- | wasn't -- at sone

16 level, the actual nature of the relationship was fairly
17 closely held by Paul Cook and the business executives
18 of the company. So for the exact tine frame of what
19  happened when, | don't exactly renenber.

20 Q Have you reviewed Paul Cook's prior testinony
21 in this matter?
22 A, Have | reviewed Paul Cook's prior testinony.
23 | don't renenber reviewing -- so when you say "prior
24  testinony," what time frane woul d that testinmony have
25 been? Are we tal king about sonething that happened in
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1 20067

2 Q W're tal king about sonething that happened
3 this nonth, | believe --

4 A No.

5 Q -- 2018.

6 A. No. No.

7 Q ay. So broadly speaking, do you have -- do
8 you have a famliarity with AgileTV' s subscri ber

9 deploynment by quarter other than the graph that we're
10 looking at right now?

11 MR, SCHRCEDER: (bjection. Form

12 THE WTNESS: The reason why |'mhesitating
13 is, when | was the chief architect and then the CTO of
14  the conpany, | would have had that information in ny
15 head probably on a quarter-by-quarter basis, and |

16 could -- in 2006, | likely could have told you.

17 BY MR CALLAVWAY:

18 Q Sure.

19 A. 12 years later, that information just isn't in
20 nmy head anynore.

21 Q kay. That's fair. Let's leave it there.

22 Let's take a | ook at page 24 of Exhibit 26.
23 Do you have that page?

24 A. Page 24 -- oh, we're still on Exhibit 26,

25 page 24. "Revenue & Pre-Tax Profit"?
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1 Q Yes.

2 A Yes.

3 Q Do you recognize this slide?

4 A, No.

5 Q Do you have reason to doubt that this was

6 authored by sonmeone at AgileTV and that it was

/ accurate?

8 A | -- | have to admt that | did not pay close
9 attention to the finances of the -- of the conpany.

10 Q But as a -- as a record of AgileTV, you know,
11 given the context in this slide deck, do you have

12 reason to doubt the authenticity or the accuracy of

13  page 247

14 MR, SCHRCEDER: (bjection to form

15 THE WTNESS: (kay. Speaking as an engi neer
16 1I'mlooking at the vertical axes of these graphs. And
17 again, just as -- just as an engineer confronted wth
18 this information, | don't see any units here.

19 It says dollars. | don't know whether the
20 intent was thousands of dollars or sonme other unit. So
21 | -- nowthat -- you know, 12 years later, now that |
22  know a | ot nore about running a business and running an
23 organization and so forth, | probably woul d have asked
24  the person who generated this graph to be nore
25 specific. So --

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 73


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 74

1 BY MR CALLAWAY:

2 Q \Well, suspending disbelief on those points --

3 A.  Yeah.

4 Q -- let's come to some common ground about what
5 we see.

6 A Ckay.

7 Q In 2004, AgileTV had no revenue. Right?

8 MR, SCHRCEDER: (bjection. Form

9 THE WTNESS: No revenue. In 2004. Yeah.

10 That seens -- that seens reasonabl e.

11 BY MR CALLAWAY:

12 Q And it had a negative pretax profit?

13 MR, SCHRCEDER: (bjection to form

14 THE WTNESS: kay. So here's where -- here's
15 where |'m-- negative pretax profit. So I'mnot an

16 accountant; | don't play one on TV. But pretax profit.
17  BY MR CALLAWAY:

18 Q I'm--

19 A. Yeah. So the question is, were we making

20  noney in 2004. And the answer is no.

21 Q What about with respect to 20057 Wre you

22  making noney in 2005 at AgileTV?

23 A No.

24 Q Now, the revenue appears to be in the graph on
25 the left. |Is that your understandi ng?
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1 MR. SCHRCEDER: (njection. Form

2 THE WTNESS: Now you're kind of putting words

3 innm nmouth here. Right?

4 So there's atitle here that says "Revenue &

5 Pre-Tax Profit." Again, as an engineer, | would ask

6 sonebody generating plots -- and | do this all the

7 time -- to put a caption under the plot that says which

8 is which, what are you tal king about.

9 Sol --1"m--1 just don't feel like I"'mthe
10  best person to be tal king about these -- these slides.
11  But --

12 BY MR CALLAVWAY:

13 Q Yeah, that's fair enough. | --

14 A | nean -- right.

15 Q Let's look at page 34.

16 Do you recogni ze this slide?

17 A. It looks -- the information on this slide

18 |l ooks famliar.

19 Q kay. So is it your understanding that

20  AgileTV raised $37.5 mllion in funding?

21 A. Right now, ny only reference point is this

22 document. | -- | don't -- | don't know whether that
23 was actually -- | don't know whether that was actually
24 true or when that was true.

25 Ch, but one thing that this does help with is,
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1 it does, | think, confirmthat | was correct about the
2 name SpeechWsrks earlier. | was a little bit unsure
3 about that. This makes ne nore sure about that

4  statenent.

5 Q SpeechWrks was an investor in AgileTV?

6 A, No. Renenber earlier when | said | was sure
7 that we sourced speech recognition technology from

8 another conpany, and | just didn't renenber whether

9 that conpany was SpeechWrks?

10 Now | ' m nore confident that |'ve got that

11  conpany's nane right.

12 Q And why does this docunment enforce your

13 recollection that SpeechWrks provided --

14 A | -- because | -- because | only -- because |
15 wasn't 100 percent sure that 12 years later | got the
16 exact nane right, and then seeing the nanme on this

17 slide rem nds ne that, oh, yes, it was -- it was

18 definitely SpeechWrks.

19 Q So you're saying that with respect to the

20 name, but not necessarily the corporate relationshinp.
21 A. Yeah, | -- | don't remenber the -- based on
22 the information of this slide that |'mseeing on this
23 slide, | would assunme that SpeechWrks -- that the

24  funding of 37.5 mllion cane from SpeechWrKks.

25 But 1'm-- |'mreading the same docunent that
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1 you are, and at the nonent, | don't have any ot her

2 menory or recollection of that.

3 Q Well, let ne ask you this: The 37.5 mllion,

4 do you understand that to be a reported fact in history
5 or a forward-I|ooking statenent?

6 MR, SCHRCEDER: (bjection. Form

7 THE WTNESS: | -- | don't remenber.

8 BY MR CALLAWAY:

9 Q kay. So you don't know if AgileTV actually
10 raised $37 1/2 mllion in funding?

11 A. | don't renenber the exact finances of the

12 conpany.

13 Q Okay. Let's put this one aside.

14 It's 4:45. Do you want to take a break, or

15 should I continue with a few nore exhibits?

16 A I'm-- |'"mokay keeping going.

17 Q xay.

18 MR, SCHROEDER  That's fine.

19 MR CALLAVWAY: Let's continue.

20 Q I1'dlike to show you sonme videos that were

21 entered as exhibits into the IPR  So | think the way
22 we'll do thisis I'lIl turn ny [aptop around and displ ay
23 sone videos to you, and then -- well, | think I''lIl play
24 themin their entirety before asking questions, and

25 then I'll ask some questions.
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1 Sol wll play two videos, each of which is
2 about 3 mnutes long, and then we'll talk about them
3 fromthere. 1Is that okay?

4 A Yes.

5 Q Ckay. | amplaying Part 1 of 5 of

6 Exhibit 2025 in the 340 | PR

7 (Video played, 4:46 P.M to 4:50 P.M)

8 MR, CALLAWAY: We'll go on the record now.

9 Q So M. Chaiken, that's Part 1 of Exhibit 2025
10 in the 340 I PR

11 Do you recogni ze that video?

12 A. | recognized -- yes, | recognize that video.
13 Q Didit show you?

14 A Yes.

15 Q Ckay. And what generally -- well, where was
16 it filned?

17 A It was filmed in sone Contast facility.

18 Because JimPotter was there, | assume that that would
19  have been sonewhere in the Phil adel phia area.

20 Q Ckay. And what are you shown doing in Part 1
21  of Exhibit 2025?

22 A | -- ironically enough, | was at Contast,

23 apparently installing a cable.

24 Q Full stop?

25 A | -- | -- besides that, | don't renmenber the
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1 exact Contast -- the exact context of that particular
2 video.

3 Q ay. That's fair. And frankly, I'"mnore

4 interested in asking you questions about Part 2 of the
5 exhibit, which is another 3-m nute video.

6 A Ckay.

7 Q | wll showyou Part 2 now, but | just want to
8 bring your attention before you watch it to your

9 remarks about TV Guide which you make in this video.
10 A Yes.

11 Q So let's start the second video

12 (Video played, 4:51 P.M to 4:55 P.M)

13 BY MR CALLAVAY:

14 Q kay. So that's the end of Part 2 of

15 Exhibit 2025.

16 Did you recogni ze that portion of the video?
17 A.  Yes.

18 Q And were you shown there?

19 A.  Yes.

20 Q There was a transition in that video from|
21 think what you earlier testified was a Contast office
22 to aresidential street. Do you agree?

23 A Yes.

24 Q Gkay. And where are you after that transition
25 in the video?
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1 A I'min, | believe, a residential neighborhood
2 that's served by the Contast -- that's in the area that
3 we were deploying to for the trial.

4 Q Gkay. You made a remark in that segnent that
5 | have transcribed as "You know what we call boxes

6 running TV Quide?" and then there was a remark by

7  soneone el se.

8 And then you said, "Broken."

9 Do you agree that you said those words?

10 A Yes.

11 Q And what did you nean by that remark?

12 A, Wat | nmeant by -- | think -- this was a | ong
13 tine ago, and we don't always say things that we w sh
14 we had said. However, putting nyself in the frane of
15 mnd of those days, we spent a |ot of tine denping a
16 television experience with speech recognition versus a
17 television experience wthout speech recognition. And
18 at the time, the television experience wthout speech
19 recognition was -- in that particular area, was the
20 TV Qui de experience.
21 So what | nmeant by "broken" was a systemt hat
22 did not have this great new experience of
23 speech-controlled television. And what | was doing
24  there was installing a new systemthat had speech
25 recognition on it that fixed that -- the brokenness of
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1 cable TV was all of the buttons that you needed to push
2 to get to your showor to get to video on demand or --
3 and what | was there to fix was that whol e experience
4  being controlled not by a whole bunch of buttons on a
5 renote control. | fixed that by installing our system
6 where you pressed the button and you got what you
7 wanted pretty much instantly.
8 So "broken" was in reference -- |'m al nost
9 positive that "broken" was in reference not so nmuch to
10 TV Quide, but that experience that we all had in our
11  houses, and that was frustrating to pretty nuch all of
12 us. And that got fixed by installing AgileTV.
13 That's what | neant.
14 Q Understood. GOkay. So in the video, you were
15 holding under your arma cable box. R ght?
16 A Yes.
17 Q And wal king toward a subscriber's house?
18 A Sol -- yeah. | -- | think that that
19  particular subscriber was also a -- an enpl oyee of
20  Contast, because there was the Contast truck in the
21  driveway.
22 Q But a subscriber, nonetheless.
23 A, Yes.
24 Q The box under your arm had AgileTV software on
25 it?
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1 A. | don't know.

2 Q ay.

3 A. Because the software was depl oyed over the

4 cable system so | don't know whether it did or it did
5 not.

6 Q Was AgileTV s systemconpatible with TV Gui de?
7 A. It depends on what you nmean by "conpatible."

8 So there's conpatible in the engineering sense, and

9 there's conpatible in the sense of support. Right?

10 So TV Guide wasn't a nono -- it wasn't just

11 one installation. It was a bunch of different software
12 that ran on set-top boxes and a nagazine and so forth.
13 So at -- so the software that was downl oaded on the

14  set-top box wasn't conpatible. However, froma support
15  perspective -- you know, I'mon this screen, | press

16 this button, | go here, | go there -- in the -- it

17 was -- there was a spectrum of what we'd call

18 conpatible, and it was -- it was fairly conpatible in
19 the sense that if a subscriber picked up the phone and
20 tried to get support, a lot of the sane kinds of things
21 would work.

22 So it depends on whether you're talking to a
23 software engineer and getting that definition of

24  "conpatible" or whether you're talking to the person

25 who's supporting the -- the custoner support for a
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1 cable system

2 Q Solet's go at it this way:

3 If | were that Contast subscriber, and

4 apparently enployee, who had the AgileTV system

5 deployed to him and if | spoke into the renote and

6 said, "Find CSlI," the nature of that question would

7 require to some extent that the AgileTV system query or
8 scan channels to look for CSI. Right?

9 MR, SCHROEDER: (bjection to form

10 THE WTNESS: So it was a little nore

11 conplicated than that. It would require the Agile

12  engine, the conputer on the other side, to do a | ookup
13 in a database that had information about what was on
14 the system and then based on understanding -- okay.

15  You said, "Find CSI."

16 So based on understandi ng what "CSI" nmeans and
17 then understanding that CSI was a program and | ooki ng
18 up that information in a database, it would fornmat sone
19 information about when is CSI on and so forth and then
20 send that back as part of a command or a nessage that
21 went back to the set-top box.
22 Soit's not like it was physically scanning
23 channels. It was -- it was nore a software systemt hat
24 did a | ookup in a database.
25
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1 BY MR CALLAVWAY:

2 Q ay. And would that -- who provided that

3 database?

4 A, So that's a good question, and we -- we

5 sourced that database fromdifferent providers at

6 different times. And so one of the conpanies that we
7 sourced data fromwas -- it was one of the Tribune

8 conpanies. | think it nmay have been called Tribune

9 Media.

10 | think -- | -- 1 forget whether we at some
11  point may actually have sourced that information from
12 TV Guide. Right? So this is another definition of

13 this word "conpatibility." Right? Could we use the
14  information fromthe conmpany TV Quide, you know, the
15 sane -- effectively the same conpany that produced the
16  magazi ne that people have with the TV channels and so
17 forth.

18 So | believe that that changed over the

19 history of the -- of the conpany. So it depends on

20  what tine you talk about in the -- and | don't renmenber
21 exactly where we got the information fromat any

22 particular tine.

23 Q So you nentioned TV Guide compatibility.

24 s it your testinony that Contast used

25 TV @uide software on their existing cable boxes at the
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1 time AgileTV was introducing its speech recognition

2 technol ogy?

3 A.  Yes.

4 Q And --

5 A, (Ckay. That gets conplicated, because

6 sonewhere in that time frame, Contast did a joint

7 venture with TV Guide. So | believe at -- and it

8 depends on what you mean by TV CQuide software. Right?
9 Ws -- was there a TV Guide logo on it? | think so. |
10 don't remenber whether the software at that particular
11  point in tinme was devel oped by TV CGuide or was

12 devel oped by the joint venture between Contast and

13 TV Qi de.

14 Q Ckay. Putting aside whether TV CGuide itself
15 authored the guide software, at the tine when AgileTV
16 was working with Contast with the hope of deploying

17 AgileTV' s systemon Contast's network, was Contast's
18 existing guide software an inpedi nent to inplenenting
19 AgileTV s systemon Contast's network?
20 MR, SCHRCEDER: (bjection. Form Scope.
21 THE WTNESS: An inpediment in -- what do you
22  nean by "inpedinment"?
23  BY MR CALLAWAY:
24 Q Well, you nentioned that TV Gui de was not
25 conpatible with AgileTV, and we were exploring the
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di mensi ons of incompatibility. So |I'm stepping back a
little bit to ask if the TV Guide software or whatever
gui de software was running on Contast's --

Yeabh.

-- set-top boxes was itself an inpedinment --
Yeabh.

O » O >

-- to inplementing AgileTV?

A.  So speaking as an engineer, as a technical

© 00 N o o b~ W NP

| mpediment, it -- my recollectionis that it wasn't a
10 technical inpedinent, because we put our software

11 through the same qualification that the TV Quide

12 software was, and we used the same mechani smfor

13  downl oading the software to the set-top boxes.

14 So froma -- froman engineering perspective,
15 it -- it wasn't an inpedinment. R ght? It was the sane
16 set of processes. It was the -- it -- it didn't kind

17 of look or feel any -- any -- froma technical

18 standpoint, any -- any different.

19 Q \What about froma nore business-oriented

20 standpoint? Ws it an inpedinment?

21 MR, SCHRCEDER: (bjection. Form and scope.

22 THE WTNESS: So that gets into the, kind of,
23 sales and business relationship, and so | remenber that
24  there were conversations about that. | renenber that

25 Contast encouraged AgileTV to work with TV Guide to
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1 integrate into their software. | renenber going to the
2 TV @Quide office in Tulsa, Cklahoma, and installing

3 AgileTVin TV Guide's lab so that they could have our

4 systemon site.

5 So | certainly remenber that Contast

6 encouraged us to integrate with TV CGuide, and |

7 certainly remenber that we were creating technical

8 plans to do that.

9 The point of it being an inpedinent -- | don't
10  know. Wen you're rolling out a product, there are

11  nice-to-haves and there are nust-haves, and there's the
12 axis of scale. Right?

13 So it was not an inpedinment at the time that |
14  wal ked in that house at the scale that we were

15  depl oyi ng.

16  BY MR CALLAWAY:

17 Q Wen you wal ked into that house, there was

18 already a set-top box there that was running TV Qui de.
19 Right?

20 A. Right.

21 Q And after you left, you had installed
22 AgileTV s systemin the user's house. Right?
23 A. Yeah. So | -- 1 forget why | had that set top
24 in ny hand. It may have been because -- there -- it
25 may have been somet hing about the requirenments of the
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1 set-top box itself. | -- | forget what -- or in that
2 first section that you played, | made perhaps a snarky
3 comment about DAC programming. That DACis the digital
4 access controller. And so we had integrated in wth

5 that controller, and that was the mechani smfor

6 downloading the software at the tine into set-top

7 boxes.

8 And so | -- at sone point, when we -- when we
9 actually went -- not into Contast enployees' houses,
10  but when we went into the actual subscribers' houses,
11  we were able to deploy the software the sane way that
12 TV @Quide was deployed. | renenber that that

13 installation into a Contast enpl oyee's house was before
14  we went to subscribers who were not enployees. And so
15 | just don't renmenber -- it could have been that the
16 state of our integration with our cable systemat that
17 tinme was such that | needed to swap out the set-top

18  box --

19 Q Sure.

20 A. It wasn't the case when we actually -- that
21  woul d not have been the case when we actual ly went

22 to -- when we went to custoner househol ds.

23 Q Wen you went to custoner househol ds and
24 installed the AgileTV system did the AgileTV system
25 coexist with TV Guide software?
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1 A So it coexisted in the same cable system so
2 some of the set tops could run TV Guide software, and
3 others could run Agile TV software. But when -- the

4 way it worked was we installed the equi pnment, and

5 the -- part of the installation process was

6 reconfiguring the services -- you know, |ike you can

7  buy HBO or not buy HBO or get different packages --

8 they installed the essentially AgileTV package for that
9 custoner, and through a -- through an aut omated

10  process, the digital access controller would tell that
11 set-top box to -- to run the AgileTV package. Right?
12 And so if you look at the actual software

13 running on the box, what you woul d have seen is the

14 TV Quide software -- the software authored by TV Qi de
15 or Contast or whoever woul d have been renoved fromthe
16  box, and our software woul d have been installed on the
17  box.

18 Q ay. And --

19 A. So there's -- so there's conpatibility at the
20 systemlevel for the cable system and then there's --
21 there's conpatibility on the set-top box itself.
22 Q So it sounds |like what you're saying is that
23 inplementing AgileTV in a given set-top box required
24  disrupting the use of TV Guide software in that set-top
25  box.
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1 MR. SCHRCEDER: (njection. Form

2 THE WTNESS: It -- well, it replaced the

3 TV @uide-authored software with the Agil eTV-authored

4 software. However, again -- this goes back to, what do
5 you nean by TV Guide? R ght?

6 So it's TV Cuide-authored software, but then,
7 what does TV Cuide mean? Right? Does it have the |ogo
8 of TV Guide on it?

9 So one of the things -- I'mnot sure if we --
10 one of the things that was custom zabl e about our

11  software was what was the cable -- what was the cable
12 network's |logo and what did that |ook |ike and -- on
13 the help screens, what was the custonmer support nunber.
14 And | -- | think that we either had or were going to
15 say, Ckay, well, you can have different |ogos. Right?
16 So you can put the -- that's nore a business question
17 of can you put the TV CGuide |ogo on sonething.

18  BY MR CALLAVWAY:

19 Q Well, I"'m-- what |'mnore concerned with is
20  Contast, you know, as the status quo, was using sone
21  kind of guide software package that --

22 A Right.

23 Q ~-- 1 think we're calling TV Cuide
24 A.  Right.
25 Q And in order to inplementing AgileTV, they
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1 were going to have to introduce a new gui de software
2 that would either operate in their network al ongside
3 the pre-existing TV Quide software or, | guess, the

4 whole network would have had to mgrate over to this
5 new gui de software.

6 A At -- at that trial scale, that was true.

7 Q And ny general point is, wouldn't that have
8 been an inpedinment to |arge-scale inplenmentation of

9 AgileTV, because it would upset an existing

10 relationship with a software guide provider?

11 A OCh, so that --

12 MR, SCHRCEDER: (njection. Form

13 THE WTNESS: So that's a business decision
14 Right? So one -- if the business decision had been
15 that TV -- TV Quide had -- had said, so -- if TV Quide
16 had said This thing from AgileTV can be branded

17 TV Quide, right, then essentially it woul d have been
18 tied software. Right?

19 | -- so -- you know, |I'mkind of speculating
20 about the business now Right? And nowit gets
21 conplicated, because there was AgileTV, and there was
22 Contast, and there was TV Guide, and there was a joi nt
23 venture between Contast and TV Cui de.
24 And so you're asking about whether it would
25 have been an inpedinment. And essentially I think that,
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1 at least at AgileTV, we had -- we were talking to both
2 Contast and to TV Guide with the intent of saying,

3 Wll, hey, if we can call our guide TV CGuide software,
4 doesn't really natter.

5 So as a technol ogist, | worked on making it so
6 that froma systematic point of view-- you know, do

7 you have to send a truck to a household? Is it

8 reliable to actually load this software on a set-top

9  Dbox?

10 None of that was an inpedinment. And then so
11  there's this whole other area of howis software

12 branded? Right? And | -- that was kind of not part of
13  what | was working on at the -- at the tine.

14  BY MR CALLAVAY:

15 Q \Well, speaking about what you're working on in
16 this time frame, which is the declarations entered in
17 these IPRs -- for exanple, Exhibit 14 -- the

18 declaration takes the point of view that the AgileTV
19 solution was successfully depl oyed by Contast on
20 page 11, and that -- in paragraph 33, despite the
21  success of these field trials of the AgileTV solution,
22 | understand Contast did not exercise its option to
23 license additional rights under the AgileTV patents
24 beyond the scope and duration of the trials in the
25 Contast cable system
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1 So what |'mexploring is reasons behind that.
2 And these questions about TV Cuide are intended to get
3 at, were there comercial inpedinments to this software
4  Dbeing viable?
5 It sounds |ike perhaps there weren't technica
6 inpedinents based on your testinony, but |'m gathering
7 that you're not able to testify as to whether there
8 were business or commercial inpedinents to whether the
9 software could be depl oyed.
10 MR, SCHRCEDER: (bjection to form Scope.
11 THE WTNESS: Were there commercia
12 inpedinents. So -- so as a technol ogi st, we understood
13 a nunber of different paths that we could take to
14  successfully deploy the software and to start proving
15 that the product woul d be successful.
16 So our point of view was that we had done what
17 we needed to do to start the process of installing our
18 product into a nunber of cable systens. And again, as
19 a technol ogist, we had a nunber of pathways that if we
20  needed to integrate with cable -- with TV Guide, we
21 could do that by rebranding the guide or by integrating
22 wth the actual TV Quide software.
23 So when rolling out a new product -- when
24 rolling out a new product, there are always different
25  phases of how -- how -- how nmuch functionality the
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1 systemhas and how fluid it is to -- froma -- how good
2 amtch it is froma technical perspective and from

3 a-- froma business perspective.

4 And so | believe that we were in a position

5 where we would have been able to neet that challenge

6 along each step of the way. R ght? It -- an exanple
7 is the iPhone. Right?

8 BY MR CALLAWAY:

9 Q Can | stop you?

10 A.  Yeah.

11 Q | don't think we need to give exanpl es about
12 hypot heti cal s.

13 A Okay.

14 Q | do accept your answer as --

15 A Well, | can give exanples of real products

16 that have gone through that cycle. | -- it feels a

17 little bit nore hypothetical to be tal king about

18 AgileTV and which way we could -- we could have gone.
19 Q xay.

20 A I'mtrying to answer this inpedi nent question,
21 you know, as conpletely as | can by kind of breaking it
22  down into, well, what could the issues have been and
23 kind of knock down the issues one by one and say, okay,
24  that |ikely would have happened over sonme period of

25 tine.
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1 (Recess fromb5:21 P.M to 5:28 P.M)

2 BY MR CALLAWAY:

3 Q On that note, | will again play a video. This
4 one is Exhibit 2018, fromthe 340 IPR It's about

5 5 mnutes long. [I'Il just play it and then ask sone
6 questions about it.

7 A Ckay.

8 (Video played, 5:29 PP.M to 5:34 P.M)

9 BY MR CALLAWAY:

10 Q kay. So that's the end of the video of

11  Exhibit 2018. Again, heady tines.

12 | will give you what's been marked as

13 Exhibit 27, which is also an exhibit fromthe |IPR
14 that's a transcript of that session.

15 A Yes.

16 (Deposition Exhibit 27 was narked for

17 i dentification.)

18  BY MR CALLAVWAY:

19 Q | have just a couple questions about that.
20 Do you recall seeing that appearance by Paul
21  Cook and Harry Printz on Kudlow & Craner on May 13th,
22  20047?

23 A.  Yes.

24 Q Do you recall seeing the programat the time?
25 A. Yes. Let me be nore specific. | mean, in
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1 hindsight, I know | saw it at approxinately the sane

2 time. It was exciting enough that | assune we would

3 have been in our office watching. | don't 100 percent
4  remenber standing in front of the TV set watching that
5 live, but | have certainly seen that segnent.

6 Q Gkay. Did you have any role in preparing Cook
7 and Printz for their appearance?

8 A. | don't think that | did.

9 Q Do you know if AgileTV nade preparations for a
10 live denonstration of its voice-activated renote

11 control on that progran?

12 A I -- 1 don't know the circunmstances of how

13 that CNBC interaction happened.

14 Q kay. Did you expect the systemto work when
15 it was shown on live television?

16 A. | think that the answer is no. And | think
17 that's because -- right. Now -- your questions are

18 remnding -- remnding me that | think we did get a

19 call just before the segment went on from Harry sayi ng,
20 "What's up? Wiy isn't the system working?"
21 And | now know why it didn't work, and | am
22 not sure whether -- when Harry called and asked why it
23 didn't work whether | actually knew at that time or
24  whether it was right after that that we figured it out.
25 Q kay. So why didn't it work?
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1 A. It didn't work because of -- this was the

2 second-generation VoicelLink, and it didn't work because
3 of plasma -- the plasma screens that were popul ar at

4 the tinme put out IR infrared-frequency radiation, that
5 interfered with the infrared transmtter for the renote
6 control

7 This was actually a -- there were a -- a few
8 at the time kind of high-end renote controls that

9 needed nore bandw dth between the rempte and the

10 receiver that were -- that had interference fromplasm
11  screens. | found this out for the very first tine when
12 | was installing at a trade show. And so | was the one
13  who actually diagnosed the issue. And my solution for
14 that at the trade show was, we replaced the plasna

15 screen, which |looked really nice, with a nore ordinary
16 TV that actually worked in our booth.

17 | just don't remenber whether that -- ny

18 experience at the trade show was just before Harry and
19  Paul went on CNBC or just after.
20 Q | see.
21 A So | don't remenber whether Harry called in a
22 panic and | said, "Ch, sorry, dude, it's the -- it's
23 the plasnma thing," or whether it was after that.
24 That was the second generation of our
25 VoiceLink. The cool thing is the third --
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1 approxinmately the third generation of our VoicelLink had
2 avery clever infrared scheme that avoided -- it was --
3 this was one of the great technol ogies that we

4  devel oped that avoi ded that plasma interference at

5 approximately -- alnost exactly the same cost per unit.
6 Q So plasma tel evisions were becom ng popul ar at
7 that tine?

8 A.  Yeah. Yeah. So they were not -- in nost

9 places, you didn't find them W had one at a trade

10 show to nmake everything | ook good, but it was very easy
11 for ne to find an alternate once | figured out what was
12 goi ng on.

13 Q Ckay.

14 A, And in the CNBC -- the problemw th the CNBC
15 studio is they had a whol e bunch of those things, and
16 so the whole place was awash in that IR

17 Q kay. And the AgileTV renote relied solely on
18 infrared to transmt the user's voice to the set-top

19  box?
20 A. That's interesting. The first generation of
21 the VoicelLink used radio frequency transm ssions, and
22 the second used a -- a fairly standard -- | think it
23 was a fairly standard infrared transm ssion. And then
24 the third version was our own proprietary infrared
25 transm ssion mechani sm
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1 So over the tine of the conpany, it kind of

2 changed fromradio to IR and then changed from one ki nd
3 of IRto another kind of IR

4 Q But inthe IRinplementations, was the IR code
5 existent with any RF?

6 A, No.

7 Q It was IR only?

8 A Wll, there were two -- it was two kinds of

9 IRs. There was the IR that went out through the --

10 what you think of as the front of the renote when

11  you're holding it like a normal renote, and then there
12 was another IR

13 But in the -- actually, sorry. In the first
14  version of our renote, that was both radio and -- that
15 was -- | believe that was -- yeah, it was both radio

16 and IR where the very first version used IR for those
17 normal renote-control things, and then it used -- |

18 think it was -- | think it was -- this was Ted

19 Calderone's brainchild. It was the same kind of

20 transm ssion that was used for wrel ess headphones of
21 the day, and so | know that it was -- | know that was
22 radio, because it didn't require line of sight |like the
23 third generation did.

24 The first was IR plus radio; the second was

25 IR the third was two different IR transmtters.
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1 Q Wen you say two different IR transmtters,
2 you're noving your hands in a way that the transcript
3 maght not catch, but |I'mgathering that when the renote
4 is ainmed at the television --

5 A.  Yeah.

6 Q -- so that the user could push buttons --

7 A.  Yeah.

8 Q -- which were sending signals out a diode on
9 the end of the renmote --

10 A Yes.

11 Q -- and when the user speaks through the

12 renote, because he's pointing that diode at his face,
13  we have another diode?

14 A Yes.

15 Q Were they sending out the sane signal, those
16 two diodes?

17 A. | don't renmenber the inplenentation exactly.
18 It may have been -- to get the transmi ssion right, |
19 think we may actually have had nultiple diodes when it
20 was in that mcrophone orientation. But it's

21 definitely the case that the -- the -- the trans --
22 there were two separate transm ssion systens: one for
23 the nornal renote control buttons and another one for
24  the speech.

25 Q Got it. Ckay.
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1 CGoi ng back to the Kudl ow & Craner appearance,

2 are you aware of any reaction by Paul Cook to the

3 issues with the Kudl ow & Craner appearance where the

4 systemdidn't work live?

5 A. | don't remenber exactly, but none of us were

6 thrilled about that. W all want to put our best foot

7 forward, and this was -- this was certainly a challenge

8 as a startup that we needed to work our way through.

9 And the challenge wound up being -- the challenge wound
10 up being -- having a technical solution that took sone
11  tine to devel op.

12 Q xay.

13 A It -- you know, in retrospect, you go through
14  those hard times; you go through those di sappoi ntnents.
15 And we were pretty proud of the -- of the outcone

16  there.

17 And we -- you know, and we were thinking about
18 going into the future with all kind of different

19 technol ogies, as they becane cost-effective -- like

20 Mark had his eye on this technol ogy called Zigbee that
21 was just comng out at the time, but it would have

22 taken us back to radio at sone point.

23 Q \Were you aware of any reaction by anyone at

24  Contast to the Kudl ow & Craner appearance in which the
25 technology didn't work on live tel evision?
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1 A, Was | aware of -- | don't renenber.

2 Q kay. A fewnore questions. W're pretty

3 close to the end here.

4 A. | do -- | do renenber that Contast -- we were
5 up front with Conctast about that issue, and our

6 contacts at Contast nmade it clear that at sonme point it
7 was on us to solve that problem because their high-end
8 deno roons also had plasna.

9 So | do renenber we had conversations with

10  Contast about plasma screens, and | think that -- and |
11 seemto renmenber that eventually they were pleased wth
12 the solution that we cane out wth.

13 Q kay. As we sit here today, plasma is largely
14 in the rear-viewmrror. R ght?

15 A. Isn't that funny?

16 Q But at the time, plasma was an incipient,

17 exciting technology. Right?

18 MR, SCHRCEDER: (bjection. Form

19 THE WTNESS: Exciting. It was -- it was
20 certainly in the screens that people tended to use in
21 denp roons. On the other hand, it was extraordinarily
22  expensive and heavy and bat hed people with infrared,
23 which may or may not have been a good t hing.
24 Personal 'y, | never bought a plasma screen
25 nyself because | was |ooking forward to the kind of LED
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1 screens that we all had in our house -- we all pretty
2 much have in our houses now.

3 BY MR CALLAVWAY:

4 Q Rght. Gkay. Going back to the patents

5 thenselves -- this is Exhibits 15, the '538 patent; the
6 '326, which is Exhibit 18; and Exhibit 20, which is

7 "196 --

8 A, (kay. Could we go through this again?

9 There's a lot of -- okay. So there's Exhibit 20, and
10 Exhibit 18, did you say?

11 Q Yes.

12 A.  And Exhibit --

13 Q 15,

14 A. 15. One five.

15 Q The three Cal derone patents.

16 A.  Yeah.

17 Q So you testified earlier that you' ve revi ewed
18 these three patents during the preparation of your

19 declarations. Correct?

20 A Yes.

21 Q Is it your understanding that these Pronptu
22 patents cover speech recognition algorithns?

23 MR, SCHRCEDER: (bjection. Form Scope.

24 THE W TNESS:. Speech recognition algorithns.
25 \Wat | can say is that | didn't have that in mnd when
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1 | said that these patents were related to our product,
2 and "speech recognition algorithms" carries a lot of --
3 covers alot of territory. So when | said things --
4 when | -- when | wote in ny declaration, you know, a
5 conprehensive system-- and Harry said sonething very
6 simlar on Kudlow & Cramer. One thing that Harry and
7 his team worked on was speech conpression techniques
8 that were part of the speech recognition software and
9 speech recognition algorithns.
10 So that -- | don't think that | mentioned that
11  in reference to the patents. But when | tal ked about a
12 conprehensive system what | did have in mnd was the
13 kind of thing that Harry was tal king about on
14  Kudlow & Craner, which was some of the specific things
15 that we did. W were tal king about the infrared, and
16 you can only get so nuch bandw dth over an infrared.
17 So one thing we needed to do was nmake sure that the
18 voice signals were appropriate for transmtting either
19 over infrared or some of the |ower-bandw dth radio
20  technol ogi es.
21 And so when you tal k about a conprehensive
22 solution in that particular tine franme, | had that kind
23 of technology in mnd. But I wasn't thinking about
24 speech recognition, the actual speech recognition
25 algorithns, because that's -- like the infrared versus
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1 radio thing or whether the bits go over the Internet or
2 they go over some nore special -purpose cable stuff,

3 that's -- that -- that's -- | didn't see that as key

4 to-- | didn't see that as part of, you know, these

5 patents.

6 BY MR CALLAWAY:

7 Q And you say that having reviewed their clains
8 in the course of preparing your declarations?

9 MR, SCHROEDER: (njection. Form Scope.

10 THE WTNESS: Yes. Wen | went through the
11  clains, | wasn't thinking about -- you're asking, was I
12 thinking about specific speech recognition --

13 BY MR CALLAWAY:

14 Q I'masking whether the clains cover specific
15  speech recognition algorithnms, not so much what you

16 were thinking of --

17 A | -- | don't renenber. |'d have to go through
18 the -- I'd kind of have to go through claimby claimto
19  renenber whether | thought about that.
20 In -- and -- it kind of gets into what do you
21  mean by speech recognition al gorithnms, because another
22 distinction |'mmaking is between speech recognition
23 architectures, which are -- kind of have to do with
24  where is the voice and when, versus the specific
25 algorithns.
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1 And there are different parts of the

2 algorithns. There's -- you know, there's this -- the
3 speech processing itself, and then there's kind of a

4 search algorithmto figure out what that -- what that
5 speech mght actually nean, and then there's the, okay,
6 well, what do you do when you have naybe a smal |l nunber
7 of things that the speech m ght mean?

8 Al'l of these kind of fall under speech

9 recognition algorithnms, so it gets kind of intricate.
10 Q Right. Earlier when | asked you -- when we
11  tal ked about SpeechWrks, nmy recollection is you were
12 talking about the Agile engine, and you made a gesture
13  wth your hands when referring to SpeechWrks as if

14  SpeechWrks was kind of |ike the kernel of the wal nut
15 or the nmeat in the sandw ch, sonething relatively smal
16 right in the mddle of the technology that did sone

17 core functionality.

18 So when | tal k about speech recognition

19 technology, |'mthinking of what in ny view you
20 testified earlier to, which was that SpeechWrks was
21 doing some core functionality of taking in audio and
22 rendering likely text.
23 MR, SCHRCEDER: (njection. Form
24 THE WTNESS: So there was a -- core
25 technol ogy can have different neanings. The Linux
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1 operating system which I nmentioned earlier, was also
2 core technology. Although, you know, we coul d have

3 chosen different operating systems to suit that

4  purpose, that purpose needed to be filled.

5 To a large extent, that was the sanme with the
6 SpeechWrks technology. It was performng an inportant
7 function and a function that in the context of a

8 speech-enabl ed user interface needs to be done. That

9 technol ogy could have been sourced froma variety of

10 different vendors. And certainly it's the kind of

11  technol ogy that evolves over tine, and so that source
12 of the -- we may have -- | -- we nay have re-eval uated
13 the decision over tine about whether to continue to

14  source that technol ogy from sonme other conpany or nade
15 a -- nade a business relationship with sone ot her

16 conpany to provide that same technol ogy.

17 Soit -- it was core, but naybe the reason why
18 | didn't really consider it -- | don't -- at |east |

19 don't remenber considering it when | was thinking about
20 the patents is because to a certain extent it was kind
21 of a replaceable module in the mddle of the system
22 BY MR CALLAWAY:
23 Q kay. Wiy were you not naned as an inventor
24 on the '196 patent?
25 MR, SCHRCEDER: (bjection. Form and beyond
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1 the scope as well.

2 THE WTNESS: The ' 196 patent.

3 BY MR CALLAVWAY:

4 Q That's Exhibit 20.

5 A Wiy was | not naned. | think it was because

6 the initial application was in -- so |I'mlooking at the

7 '196 patent that's Exhibit 20. Right?

8 Q Yes.

9 AL So I'mlooking at the time frane when that was
10 filed, and | think that | wasn't at the -- originally
11 filed. | don't think | was at the conpany at the tine.
12 So | -- | joined the conpany after this invention had
13  Dbeen done. And when | joined the conpany, like | said,
14  sone conbination of Ted, Paul, and Mark explained to
15 me -- they -- they explained to me their ideas that
16 they had put into the patent. Right? And then it was
17 ny job to help convert those ideas and -- into -- into
18 a working system
19 Sol -- 1 don't consider nyself an inventor of
20 this -- of the information that's in the patent,

21  because it was taught to ne.

22 Q Sure. | understand that.

23 A.  Right.

24 Q \What about with respect to the '538 patent?
25 That one stenmed froma provisional application filed

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 108


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 109

1 on January 8th of 2002. This is Exhibit 15.

2 A Right.

3 Q Wiy weren't you naned as an inventor on that
4  patent?

5 A That's --

6 MR, SCHROEDER: (bjection to form and scope.
7 And inventorship is not at issue in these current IPR
8 proceedings.

9 THE WTNESS:. That's a good question

10 So | think that -- so | specifically noticed
11  that Harry Printz is named as an inventor. And so

12 Harry is the deep expert in speech recognition and

13  speech processing. And as the chief architect, | was
14 nore the glue that held the conpany -- that held the
15 technol ogy together. Right?
16 So there -- there were sonme specific areas,
17 and | think other patent applications, that | did file
18 because | had actually come up with sonme ideas that we
19 may have thought were unique. But when |'m not naned
20 as an inventor, | tended to be -- | tended to be a
21 listener. There were people who were inventing, and
22 they'd tell me the ideas, and | would be kind of
23 reducing those ideas to engineering practice.
24 BY MR CALLAWAY:
25 Q Ckay. Ws that all?
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1 A. Yeah. |It's probably irrelevant, but | -- ny
2 grandfather operated in the same kind of node in the
3 pharmaceutical industry for nany years. He wasn't

4  nanmed on any of the pharmaceutical patents, but his

5 whole career was reducing how to take essentially

6 recipes for -- or the intellectual property of

7  pharmaceutical conpanies and scaling it up.

8 | kind of had the sane interaction with --

9 wth many of the inventions fromAgileTV, where

10 was -- | was taught the material; | learned how to do
11 it. I'mproud that | had a key part in making it all
12 work.

13 But you asked why am | not naned on the

14 patent, and it's because | wasn't an inventor of the --
15 Q That's fair.

16 A. -- of the technol ogy.

17 Q So | only have one nore question, and it's
18 kind of a follow up.

19 Wth respect to the renote technology in the
20 transmtters that were used in the first generation of
21  AgileTV --
22 A.  Yeah.
23 Q -- you had testified that that remte had an
24 infrared transmtter and then also an RF transmtter.
25 A.  Yeah.
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1 Q Can you explain why it had both?

2 A. So at the time, Ted was the VP of hardware,

3 and it was originally his -- it was -- it was the

4  conponents that, with that responsibility, he chose to

5 use to inplenent the first version of the system He

6 was very famliar with anal og technol ogi es, and that

7 was -- that RF -- so the infrared was the of f-the-shelf
8 technology that you could get as part of any renote

9 control. The FMnodulation was a -- | think it was FM
10 nodulation -- again, this is anal og hardware

11  engineering, where | -- | only go there when |

12 absolutely have to, but my understanding is that these
13  were the conponents that Ted was the nost famliar wth
14 and confortable with, and they suit the purpose for the
15 very first version of the tech -- of the technol ogy.

16 Q And how did they suit that purpose?

17 A So it suited the purpose by being able to

18 transmt the voice fromthe renote control to the -- to
19  the Voi celi nk.

20 Q You're saying the RF served that purpose?

21 A Yes.

22 Q Wiy couldn't the infrared serve that purpose?
23 MR, SCHRCEDER: (bjection. Form

24 THE WTNESS: In retrospect, | think it could
25 have. And | -- | would -- | would have to specul ate on
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1 why Ted chose that solution. | think he was

2 confortable with that solution and -- and it was

3 readily available, and it -- it nmet the need at the

4  tine.

5 | mean, it's -- when you | ook at what

6 inventors are doing, you kind of ook in 20/20

7  hindsight and say, oh, well, if we -- 20/20 hindsight,
8 if we started with Version 3, we wouldn't have had that
9 problemof Kudlow & Craner. But we needed to learn

10 everything over this period of tine and create new

11 technol ogies as we went forward to be able to get to
12 that solution.

13 BY MR CALLAVAY:

14 Q Right.

15 A, And even as that solution was comng out, Mark
16  Foster, who's an anazing inventor too, he was already
17 looking at the next generation and saying, Oh, well,

18 you look at the price of the radio technol ogy, and

19 eventually that will cross over, so we'll go back to
20  radio at some point.
21 It's just -- technology is -- you know, we
22 were just tal king about plasma screens. That made a
23 lot of sense at one point in time, but it was only Kind
24 of a small w ndow of tine.
25 Q Sure.
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1 A. So same with that radio technology. It made

2 sense at a -- for a w ndow of tine.

3 MR, CALLAWAY: kay. | have no further

4 questions. I'msorry to have been an inpedinent to

5 your weekend, and | appreciate all the answers you've

6 given, so thank you

7 MR. SCHRCEDER: And | have just some brief

8 redirect.

9 MR, CALLAWAY: Should we stay in our seats?
10 MR, SCHROEDER: M ght as well. That's fine.
11 MR. CALLAWAY: | agree.

12 MR SCHROEDER: | don't think |I need to switch
13 over there.

14 MR CALLAWAY: No.

15 EXAM NATI ON BY MR, SCHRCEDER

16 BY MR SCHROEDER

17 Q Earlier in your deposition, in the first hour
18 Counsel asked you questions about -- in reference to

19 the claims in the '538 patent.

20 Do you renenber that series of questions and
21  answers?

22 A It seems |like a long tinme ago now, So you

23 mght have to rem nd me about specific questions.

24 Q Sure. They related to a discussion about both
25 the head-end as it's clained in the '538 patent of the
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1 head-end termand about the set-top-conpatible conmand
2 function. Do you recall --

3 A Yes.

4 Q Yes. And your discussion was descri bing

5 Pronptu's actual product that was released. |s that

6 correct?

7 A Yes.

8 Q And your discussion was not based on your

9 analysis of what was within the four corners of the

10 patent. |Is that correct?

11 A.  Say what you nean by "the four corners of the
12 patent.”

13 Q Sure. So you were recalling fromnenory how
14  Pronptu's systemwas inplenmented, and that was the

15 context for or the basis for your answers.

16 A, Yes.

17 Q Is that correct?

18 It was not based on the words witten on the
19 page on the patents themsel ves. That was not providing
20 the basis for your answers to counsel's questions. Is
21 that correct?

22 A Yes. | think | spent a while describing how
23 the system worked and what was going through my mnd as
24 | described how the systemwas work -- was -- ny

25 nenories -- ny nenories of the product that we actually

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast, Exhibit 1025, page 114


http://www.deposition.com

DAVI D CHAI KEN - 11/30/2018 Page 115

1  brought to market.

2 Q And you were not offering an opinion on the
3 legal scope of any clains or claimterns in doing that.
4 |s that correct?

5 MR CALLAWAY: (nject to the form

6 THE WTNESS: Say what you nean by "l ega

7  scope."

8 BY MR SCHROEDER:

9 Q Sure. Are you a patent attorney?

10 A No.

11 Q Are you a patent agent?

12 A No.

13 Q Are you famliar with claimconstruction

14  anal ysis?

15 A No.

16 Q Didyoulook at the file history for any of
17 the patents -- any of the three Pronptu patents in
18 preparing either your declaration or for today's

19  deposition?

20 A, Wen you said -- what do you nean by "filing
21  history"?

22 Q Sure. So do you understand what the term
23  "prosecution file history" means?

24 A, No.

25 Q Gkay. D d you look at the back-and-forth
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1 exchange between Pronptu and the Patent Ofice with

2 respect to the '538 patent --

3 A, No.

4 Q ay. And what about for the '196 or '326

5 patents?

6 A I -- I --no. | don't think |I had access to
7 them | don't remenber that.

8 Q Gkay. And were you asked to provide an

9 opinion on claimscope, the patent claimscope, today?
10 A, Was | asked questions about the patent claim
11  scope.

12 Q Strike that. [I'll ask a better question

13 Are you offering an opinion on the |egal scope
14 of the clainms in the '538 patent?

15 A. | can't do that, because |I'mnot an expert in
16 what it -- the scope of clainms neans.

17 Q Oay. And | think the final question |'ve got
18 is -- or the final series of questions, perhaps -- did
19 the Pronptu system depl oyed in Contast's network

20 utilize the Revision 3 renote that used -- that

21 overcane the plasma TV probl enf

22 A, Wen you say in the Contast network --

23 Q It --

24 A -- we had several deploynments with Contast.
25 So l'm-- I'mpositive that in at |east one of themwe
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1 did. | forget the exact time frame of that.

2 So it may have been in sone Contast

3 installations we used the Version 2 renote. It may

4  even have been possible that we did denos for themin
5 sonme Contast systemwth the Version 1 renmote. But |'m
6 confident that in some Contast system we denped the --
7 not denped. We installed in at |east some subscribers’
8 homes the Version 3 renote.

9 Q And do you recall in 2003 the approxi mate

10 price of a plasma television?

11 A. No. | renmenber they were expensive. Like |
12  said, | didn't buy one for nyself.

13 MR, SCHROEDER: Thank you. 1've got not hing
14 further.

15 MR CALLAWAY: (kay. Al set.

16 (Time noted, 6:08 P.M)

17 --000- -

18 | declare under penalty of perjury that the
19 foregoing is true and correct. Subscribed at
20 , California, this __ day of
21 2018.
22
23
24 DAVI D CHAI KEN
25
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1 CERTI FI CATE OF DEPOSI TI ON OFFI CER
2 I, HOLLY THUVMAN, a Certified Shorthand
3 Reporter, California CSR License No. 6834, hereby
4 certify:
5 That, prior to being examned, the witness in the
6 foregoi ng deposition, to wit DAVID CHAI KEN, was by ne
7 duly sworn to tell the truth, the whole truth, and
8 not hing but the truth;
9 That said exam nation was taken in shorthand by
10 me, a disinterested person, on FRI DAY, NOVEMBER 30,
11 2018, at 2:24 P.M, before the follow ng adverse
12 parties: Farella, Braun & Martel, representing the
13 petitioner, and Fi nnegan, Henderson, Farabow, Garrett &
14 Dunner, LLP, representing the patent owner, and was
15 thereafter reduced to typewiting, by conmputer, under
16 nmy direction and supervi sion;
17 | certify that | have not been disqualified as
18 specified under Rule 28 of the Federal Rules of Givil
19 Procedure. | further certify that I amnot in any way
20 interested in the event of this cause, and that I am
21 not related to any of the parties thereto.
22
23 Wx\’\ 3, 2018
24 T lwi\
25 HOLLY THUMAN, CSR No. 6834
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 1      PALO ALTO, CALIFORNIA; FRIDAY, NOVEMBER 30, 2018

 2                          2:26 P.M.

 3                           --o0o--

 4                       DAVID CHAIKEN,

 5              _________________________________

 6   called as a witness, who, having been first duly sworn,

 7   was examined and testified as follows:

 8                          ---oOo---

 9                 EXAMINATION BY MR. CALLAWAY

10   BY MR. CALLAWAY:

11        Q.  Thank you.  Good afternoon, Dr. Chaiken.  My

12   name is Dan Callaway.

13            Can you state your full name for the record?

14        A.  David Chaiken.

15        Q.  Can you give your address for the record?

16        A.  1036 Sonoma Avenue, Menlo Park, California.

17        Q.  And you understand the oath that you've just

18   given to tell the truth?

19        A.  Yes.

20        Q.  Is there any reason that you cannot give

21   complete and truthful answers today in your deposition?

22        A.  No.

23        Q.  Are you under the influence of any medication?

24        A.  No.

25        Q.  Okay.  Have you had your deposition taken
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 1   before?

 2        A.  No.

 3        Q.  Okay.  I will do my best to ask clear and

 4   well-phrased questions.  I won't always succeed.  So if

 5   you don't understand a question, please just ask me to

 6   clarify it.  Okay?

 7            Otherwise, if you do answer a question, I'll

 8   assume that you understood the question.  Is that fair?

 9        A.  Yes.

10        Q.  Okay.  If you provide a nonverbal answer to a

11   question, that can result in an unclear or incomplete

12   record.  So can you provide verbal responses to my

13   questions?

14        A.  Yes.

15        Q.  If you need a break at any time, just let us

16   know.  We'll try to take a break about every hour or

17   so.  Hopefully we won't be here for too long.

18            I would just ask that if you need to take a

19   break, wait until there's no question pending to make

20   the process more direct.  Is that okay?

21        A.  Yes.

22        Q.  Okay.  During any breaks, do you understand

23   that you're not allowed to discuss the substance of

24   your testimony with anybody else?

25        A.  Yes.
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 1        Q.  Okay.  Are you being paid today to testify?

 2        A.  No.

 3        Q.  Were you paid for providing any declarations

 4   in the IPRs underlying this matter?

 5        A.  No.

 6        Q.  Okay.

 7        A.  Sorry.  IPR?

 8        Q.  IPR stands for inter partes review.  I should

 9   note that we're here to discuss your declarations in

10   six inter partes reviews in the Patent Trial and Appeal

11   Board: IPR2018-00340, IPR2018-341, IPR2018-342,

12   IPR2018-343, IPR2018-344, and IPR2018-345.

13            Do you recognize those case numbers?

14        A.  I don't recognize the case numbers.

15        Q.  Are you familiar with the concept of an IPR in

16   the Patent Office?

17        A.  No.

18        Q.  Okay.  Why don't I then mark as Exhibit 14 and

19   let you take a look at that.

20            (Deposition Exhibit 14 was marked for

21            identification.)

22   BY MR. CALLAWAY:

23        Q.  Do you recognize Exhibit 14?

24            MR. SCHROEDER:  And Counsel, can I have a copy

25   of that as well?

0008

 1            MR. CALLAWAY:  Yes, I'm sorry.

 2            MR. SCHROEDER:  Thank you.

 3            THE WITNESS:  Yes, I do.

 4   BY MR. CALLAWAY:

 5        Q.  Did you sign this declaration under penalty of

 6   perjury?

 7        A.  Yes.

 8        Q.  Who contacted you about providing this

 9   declaration?

10        A.  It was Scott Mosko of Carr & Ferrell.

11        Q.  When did he contact you?

12        A.  It was earlier this year, sometime over the

13   summer.  I think it was in August, but it could have

14   been earlier in the summer, or maybe a little bit

15   later.

16        Q.  Okay.  And you've communicated with Mr. Mosko

17   as well as the counsel that are present here today,

18   Mr. Schroeder and Josh Goldberg?

19        A.  So I've communicated with Mr. Schroeder.  I

20   just met Josh today.

21        Q.  Okay.  With respect to Exhibit 14, do you

22   recognize this declaration as something that was

23   prepared for an inter partes review proceeding in the

24   Patent Trial and Appeal Board?

25        A.  Yes.  When we prepared the declaration, I was
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 1   focused on the content of the declaration, and I didn't

 2   look closely at this line that said "Case Number IPR"

 3   or ask exactly what "IPR" meant --

 4        Q.  Understood.

 5        A.  -- at the time.

 6        Q.  Just to take a brief moment to sort of

 7   describe the context of this document, you were

 8   employed at one time by Promptu.  Is that right?

 9        A.  Yes.

10        Q.  And is it your understanding that Promptu was

11   the owner of certain U.S. patents that are being

12   challenged in these IPR proceedings?

13        A.  Yes.

14        Q.  You can see on the front of Exhibit 14 that

15   Comcast Cable Communications, LLC is the petitioner.

16   Right?

17        A.  Yes.

18        Q.  Okay.  And that Promptu Systems Corporation is

19   the patent owner?

20        A.  Yes.

21        Q.  So is it your understanding that Comcast Cable

22   Communications, LLC, is challenging the validity of

23   patents owned by Promptu Systems Corporation in the

24   Patent Office?

25        A.  Yes.
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 1        Q.  And that the outcome of this IPR proceeding

 2   and the six IPR proceedings in which you entered

 3   declarations could determine the validity or invalidity

 4   of the underlying patents?

 5        A.  Yes.

 6        Q.  Do you have any financial interest in the

 7   outcome of Promptu's case against Comcast in federal

 8   district court?

 9        A.  No.

10        Q.  Did you draft your six declarations yourself?

11        A.  No.

12        Q.  Can you describe the process by which the

13   declarations were drafted?

14            MR. SCHROEDER:  And I'll caution the witness

15   not to reveal the contents of any communications you

16   had had with counsel.  But you may otherwise respond.

17            THE WITNESS:  These documents were prepared

18   with counsel.  Counsel drafted -- came up with a first

19   draft of the declarations and the attachments for the

20   declarations, and then I reviewed the contents for

21   accuracy and through several different drafts converged

22   on something that I believed was the truth.

23   BY MR. CALLAWAY:

24        Q.  Okay.  And the final declarations that you

25   signed which were entered into the IPR proceedings, do
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 1   they represent the truth as far as you're concerned?

 2        A.  Yes.

 3        Q.  When you received the first draft from

 4   counsel, had you already done some analysis of the

 5   underlying patents?

 6        A.  No.  I hadn't analyzed the underlying patents.

 7        Q.  Had you seen the underlying patents?

 8        A.  I had seen the underlying patents when I

 9   worked at Promptu.  And then as part of reviewing the

10   declaration, I also saw the patents.

11        Q.  Okay.  How long had it been when you first saw

12   the draft of these declarations since you had seen the

13   patents prior?

14        A.  I saw the -- I'm going to -- if it's okay, I'm

15   going to talk through that time period.

16            So I saw the patents when I worked at Promptu,

17   and I was at Promptu until 2006.  And then the

18   declaration happened in 2018 this year, so that would

19   have been at least 12 years.

20            It could have been a bit longer, because I saw

21   the patents certainly earlier in my employment with

22   Promptu, so it's somewhere -- and I started at Promptu

23   I think in 2000.  Right?  So I can definitely bracket

24   it between -- somewhere between 12 and 18 years.

25   That's probably about as specific as I can get.
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 1        Q.  Okay.  So to boil that down a little bit, at

 2   least 12 years elapsed between when you reviewed the

 3   patents and when you next saw the draft declaration

 4   given to you by counsel?

 5        A.  Yes.

 6        Q.  Okay.  Did you provide any input on

 7   declarations drafted and signed by anyone else in these

 8   IPR matters?

 9        A.  No.

10        Q.  Not a declaration by a Mr. Tinsman?

11        A.  No.

12        Q.  Okay.  I'll hand you what's been marked as

13   Exhibit 15.

14            (Deposition Exhibit 15 was marked for

15            identification.)

16   BY MR. CALLAWAY:

17        Q.  This is a copy of United States

18   Patent 7,260,538 with the listed assignee of Promptu

19   Systems Corporation.

20            Do you recognize this document?

21        A.  Yes.

22        Q.  Did you have any role in the preparation of

23   the application that led to this patent?

24        A.  I understand the question.  I don't remember.

25   I was at the company before Harry Printz came to the
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 1   company, so I assume that I was the chief architect of

 2   the company when this patent -- when the application --

 3   you asked about the application.  Correct?

 4        Q.  Yes.

 5        A.  -- when the application was prepared.

 6            So I was certainly collaborating with the

 7   inventors on implementing the technology at the time.

 8   I don't remember collaborating with them on this

 9   specific application, but it wouldn't be -- it -- that

10   certainly wouldn't have been impossible.

11        Q.  When you say "this specific application," with

12   respect to the '538 patent, what are you referring to?

13        A.  So let me make sure I understand the question.

14            So you're asking me whether I participated in

15   preparing the application for this patent.

16        Q.  Yes.

17        A.  And so I'm talking through the likelihood of

18   whether I -- I don't remember.

19        Q.  Okay.

20        A.  I was just talking through the likelihood of

21   whether that could have happened --

22        Q.  Okay.

23        A.  -- in the -- in an effort to give you the

24   truth here.

25        Q.  Well, I don't need you to speculate.
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 1        A.  Okay.

 2        Q.  If you don't know, then the answer can be that

 3   you don't know.

 4        A.  Yeah, I don't remember whether I participated

 5   in preparing the application for the '538 patent.

 6        Q.  Okay.  Have you reviewed the claims of the

 7   '538 patent?

 8        A.  At some point in the past, yes.

 9        Q.  Okay.  So with respect to Claim 1, have you

10   reviewed that claim?

11        A.  So let me just make sure I'm clear on this.

12   Claim 1.

13            MR. SCHROEDER:  I'm going to object as beyond

14   the scope.

15            THE WITNESS:  Just to make sure I totally

16   understand, the invention claimed is: A method for

17   providing voice recognition processing at a cable

18   television head-end unit for a plurality of

19   voice-controlled television cable set-top boxes in a

20   cable television network comprising of a set of steps.

21   Correct?

22            Yes.

23   BY MR. CALLAWAY:

24        Q.  Okay.  Have you performed an analysis of

25   whether this claim covers any product of Promptu?
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 1            MR. SCHROEDER:  Objection.  Scope.

 2            THE WITNESS:  So when you say have I performed

 3   an analysis, what do you mean by performing an

 4   analysis?

 5   BY MR. CALLAWAY:

 6        Q.  Sure.  Have you compared the limitations of

 7   this claim -- and by "limitations," I mean the

 8   semicoloned clause of this claim -- to aspects or parts

 9   of any product by Promptu?

10            MR. SCHROEDER:  Objection.  Scope.

11            THE WITNESS:  So what I've done is, I reviewed

12   this set of semicolon statements and -- and also I have

13   a pretty good memory of what we actually developed and

14   brought to market at Promptu.  And this set of

15   statements represented what we brought to market at

16   Promptu.

17   BY MR. CALLAWAY:

18        Q.  Okay.  Did you perform that same style of

19   analysis with respect to Claim 2?

20            MR. SCHROEDER:  Objection.  Scope.

21            THE WITNESS:  I'm just refreshing my memory of

22   Claim 2 here.

23            Yes.

24   BY MR. CALLAWAY:

25        Q.  With respect to Claim 1, the claim begins, as
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 1   you noted, "A method for providing voice recognition

 2   processing at a cable television head-end unit."

 3            Do you see those words?

 4        A.  Yes.

 5        Q.  What do the words "cable television head-end

 6   unit" mean to you?

 7            MR. SCHROEDER:  Objection.  Form.  Scope.

 8            THE WITNESS:  So that -- it's an interesting

 9   question.  My background is computer science, and so

10   although I was working on a product that went through

11   the cable industry, I wasn't a deep expert in the

12   terminology used by the cable industry.

13            So what it -- in general, what it means to me

14   is there's equipment that customers have, set-top boxes

15   and TVs and so forth, and then there's the other

16   side -- then there's the actual cable typically for

17   cable networks that goes somewhere else, and that

18   somewhere else was at -- seemed referred to as the

19   head-end.

20   BY MR. CALLAWAY:

21        Q.  Okay.  Later in the claim, also in Column 9,

22   at about line 35 --

23        A.  Line 35.  So we're still on Claim 1?

24        Q.  Still in Claim 1, yes.

25        A.  Okay.
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 1        Q.  One of the semicoloned clauses of Claim 1

 2   starting at line 35 reads, "the head-end unit driving a

 3   set-top-box-compatible command function corresponding

 4   to said voice command."

 5        A.  Yes.  I see that.

 6        Q.  Do you see that?

 7        A.  Yes.

 8        Q.  Are you familiar with that limitation of

 9   Claim 1?

10        A.  Objection.  Form and scope.

11            MR. SCHROEDER:  Objection.  Form and scope.

12            THE WITNESS:  I'm not entirely sure what you

13   mean by "limitation."

14   BY MR. CALLAWAY:

15        Q.  Sure.  I use "limitation" consistently with

16   semicoloned clause.

17        A.  Oh, okay.  So your question was, am I familiar

18   with this clause?

19        Q.  Right.

20        A.  Yes.

21        Q.  What does the term "set-top-box-compatible

22   command function" mean to you?

23            MR. SCHROEDER:  Objection.  Form and scope.

24            THE WITNESS:  This gets into how the system

25   worked.  So the way the system worked is, a processed
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 1   form of the -- let me step back.

 2            A human pushes a button and says something

 3   into a microphone, and somewhere in the home of the

 4   cable customer, that voice is processed.  And that

 5   voice goes through a network and goes somewhere else.

 6   And there's a computer there that receives -- that

 7   receives that -- that voice command.  And then what

 8   happens is the computer decides, oh, here's what the

 9   person meant, and I'm going to send a command back to

10   the set-top box to do something.

11            So, for example, I say -- I hit a button and I

12   say, "Scan movies," or I say, "Jimmy Fallon."  Right?

13   And so that text "Jimmy Fallon" goes up to the -- to a

14   computer, and then the computer understands, Oh, this

15   person must have meant that they want to see the

16   program that's on right now with Jimmy Fallon and sends

17   a command to the set-top box.  And that command would

18   be something like change to Channel 4, because that's

19   where that program is showing.

20            So that set-top box command is something that

21   the set-top box can do.  It could also be displaying

22   some sort of information or providing some sort of

23   feedback, either audio or visual, to the -- to the

24   cable subscriber who issued that command.

25   BY MR. CALLAWAY:
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 1        Q.  When you say providing information, what type

 2   of information are you referring to?

 3            MR. SCHROEDER:  Objection.  Form and scope.

 4            THE WITNESS:  So I think I just said providing

 5   information to the cable customer.  I mean, that's -- I

 6   was thinking pretty broadly about that in terms of

 7   anything that -- anything that we can see with our eyes

 8   or hear with our ears that can come through a -- at the

 9   end of the day what we think of as a TV set; you know,

10   screen and audio.

11   BY MR. CALLAWAY:

12        Q.  So when you analyzed Claim 1 to determine

13   whether it corresponded with the technology of Promptu,

14   you interpreted the words "set-top-box-compatible

15   command function" broadly to include any information

16   that could be sent to the screen for display to the

17   user?

18            MR. SCHROEDER:  Objection.  Form and scope.

19            THE WITNESS:  I was thinking about the outcome

20   of a command that might be sent to a set-top box.  The

21   actual set-top-box-compatible command function is --

22   when we built the product, that consisted of some sort

23   of digital information that went to software sitting on

24   the set-top box that would cause it to do a number of

25   different things, from change the channel or display
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 1   information.

 2            The effect of that ultimately for the human

 3   sitting in front of the system could have been any of

 4   these different things that the customer could see.

 5   BY MR. CALLAWAY:

 6        Q.  So speaking with respect to the Promptu

 7   system, when the head-end would send a command function

 8   to the set-top box, was it a necessity that the command

 9   function consist of executable code?

10            MR. SCHROEDER:  Objection.  Form and scope.

11            THE WITNESS:  Can you say what you mean by

12   "executable code"?

13   BY MR. CALLAWAY:

14        Q.  Sure.  Would the set-top-box-compatible

15   command function have consisted of or included

16   instructions that could be immediately executed by a

17   microprocessor; that is, with an opcode?

18            MR. SCHROEDER:  Objection.  Form.  Scope.

19            THE WITNESS:  That is an interesting question.

20   It -- so I'm putting on my computer science hat here.

21            We tend to -- in the exam computer science

22   world, we tend to separate code from data.  In this

23   case, I don't think that the intent was to be that

24   specific about exactly what the set-top box was

25   doing -- would do.  So internally, when we taught this

0021

 1   methodology to the people who implemented the product,

 2   that information coming from the computer that somehow

 3   recognized what the human being -- what it thought the

 4   human being meant was translated into -- we didn't

 5   restrict the engineers on what they could send to the

 6   set-top box.  It could in principle have been code that

 7   would execute on a set top.  I don't remember that

 8   actual implementation.  But I don't think that we were

 9   trying to constrain the implementation.

10   BY MR. CALLAWAY:

11        Q.  Okay.  All right.  Let's look back at

12   Exhibit 14, which is your declaration.  I'll just ask

13   you a few questions about that.

14            In paragraph 12, which starts on page 4, you

15   write:

16            "For most solutions using the AgileTV

17        technology, the voice recognition

18        functionality was implemented in an AgileTV

19        platform (referred to as the Agile engine,

20        which was initially envisioned as being

21        powered by a supercomputer and later powered

22        using x86 processors)."

23            Do you see that?

24        A.  Yes.

25        Q.  What is the Agile engine?
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 1        A.  So I just discussed in general how the system

 2   worked.

 3            The voice goes through a network to a computer

 4   that somehow understands what the human said and then

 5   sends a command back to the set-top box to tell the

 6   set-top box to do something.

 7            The Agile engine was the name we used at

 8   Promptu for that computer.

 9        Q.  What voice recognition software was running on

10   the Agile engine?

11        A.  The -- the core of the -- let -- let me just

12   ask you to make that question more clear, because I'm

13   not sure whether -- exactly what part of the software

14   you're referring to.

15        Q.  Sure.  As I understand it, the Agile engine

16   consisted in some part of a piece of software that

17   would take in a digitized audio file representing a

18   voice command by an end-user and that piece of software

19   would render a command function, for lack of a better

20   word.

21        A.  Okay.

22        Q.  And I'm curious as to, was that a commercial

23   voice recognition package?  Was it software that Agile

24   developed itself?

25        A.  I see.  It was a pretty complicated stack of
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 1   software, and I don't -- you can correct me whether or

 2   not this is relevant.

 3            It wasn't actually -- computer science hat on

 4   again -- an audio file.  If it's relevant, we can go

 5   back and clarify exactly what it is.  But that's --

 6   that's kind of good -- if that's good enough for you,

 7   it's good enough for me.

 8            So the -- it was a complicated set of

 9   different interoperating software systems, almost

10   entirely written by AgileTV or by Promptu.  The core

11   software that actually took a -- ultimately a form of

12   that audio and converted it into an understanding of

13   the words that the -- that the human says, that was

14   from a company called SpeechWorks.

15            So there was a lot of software that was

16   written by AgileTV to kind of convert the understanding

17   of what the human said into something that would be

18   appropriate to understand what to send to the set-top

19   box ultimately.  All the way in the middle of this,

20   there was a core of the speech recognition technology

21   that was sourced from another company.

22        Q.  And that company was SpeechWorks?

23        A.  Yes.  I -- I think I have the name of the

24   company right.  I -- I may be misspeaking.  It may

25   have -- that company may have had a different name.  It
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 1   was since acquired by another company called ScanSoft.

 2        Q.  ScanSoft.  Okay.

 3            Are you aware of any other piece of software

 4   that took the function of this SpeechWorks or ScanSoft

 5   voice recognition software?

 6        A.  Sorry.  Say that again?

 7        Q.  I'm sorry.  It was poorly worded.

 8            Was there any other voice recognition software

 9   that was ever included in the Agile engine that was

10   sourced from another company?

11        A.  In the Agile engine.  I don't remember any

12   other software.  I do remember early in the history we

13   had a choice of which technology to use for that

14   purpose.  By the time the software was deployed in

15   production, it was single-sourced from a single

16   company.

17        Q.  Do you recall what the other potential sources

18   of that software were?

19            MR. SCHROEDER:  Objection.  Form.  Scope.

20            THE WITNESS:  I don't remember which companies

21   were considered at that time.  There -- it -- I could

22   speculate on the companies that were building speech

23   recognition software at the time.  That would just be

24   speculation.

25
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 1   BY MR. CALLAWAY:

 2        Q.  Now, you were the chief architect of Promptu

 3   from -- in what time frame?

 4        A.  From 2000 until I became CTO of the company,

 5   which I -- I have to admit, I can't remember the year.

 6   It was probably around 2004, 2005.

 7        Q.  Okay.  And was it your decision to source

 8   software from SpeechWorks?

 9            MR. SCHROEDER:  Objection.  Form.  Scope.

10            THE WITNESS:  I was a stakeholder in that

11   decision.  I would say that the decision-maker at that

12   time was Mark Foster, who was the CTO.

13   BY MR. CALLAWAY:

14        Q.  Do you have an understanding of the reasons

15   for AgileTV's decision to source software from

16   SpeechWorks?

17            MR. SCHROEDER:  Objection.  Form.  Scope.

18            THE WITNESS:  Sorry.  Repeat the question

19   again?

20   BY MR. CALLAWAY:

21        Q.  Do you have an understanding of the reasons

22   for AgileTV's decision to source software from

23   SpeechWorks?

24        A.  Yes.

25        Q.  And what were those reasons?
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 1        A.  First -- first of all, there's a decision

 2   about whether to build or buy with just about any

 3   technology decision.  And so in the context of a

 4   startup, it's important to understand where to invest.

 5   We in principle could have developed that software but

 6   decided for the sake of making the product work that we

 7   would source that software from another company.

 8            With respect to SpeechWorks, again, I would be

 9   speculating about -- there are a number of factors that

10   apply to build or buy that have to do with the

11   licensing terms and the relationship between the

12   companies.  That I could only speculate about.  I don't

13   think I was involved in that.

14            The one thing that I do remember is

15   SpeechWorks was willing to work with us on developing

16   that -- that software.  So although the core of the

17   software that recognized the speech was from

18   SpeechWorks, there was the -- kind of the very core of

19   that software that -- that we thought that we could

20   optimize for the systems that we were running.

21            And so that was a factor in the partnership.

22   So I'm -- I'm now speaking -- because I was the chief

23   architect at the time, I was motivated primarily by

24   technology.  So that aspect of being able to work with

25   SpeechWorks on making their software run as fast as
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 1   possible was -- was one of the factors.

 2            I wouldn't say it was -- it's the factor that

 3   I was aware of.  I wouldn't say that it was the

 4   deciding factor.

 5        Q.  Okay.  Fair enough.

 6            (Deposition Exhibit 16 was marked for

 7            identification.)

 8   BY MR. CALLAWAY:

 9        Q.  Handing you what I've marked as Exhibit 16,

10   it's a copy of a declaration that you entered in

11   IPR2018-341.

12            Do you recognize that declaration?

13        A.  Yes.

14        Q.  And does your signature appear at the end of

15   that declaration under penalty of perjury?

16        A.  Yes.

17        Q.  Okay.  I'll have you set that aside if you

18   would.

19        A.  Just to be clear, this is a virtual signature,

20   not a handwritten signature.

21        Q.  Understood.  You authorized the signing of

22   this document by an electronic signature.

23        A.  Yes.

24        Q.  Okay.  I'll hand you what I've marked as

25   Exhibit 17.
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 1            (Deposition Exhibit 17 was marked for

 2            identification.)

 3   BY MR. CALLAWAY:

 4        Q.  This is a declaration you entered in

 5   IPR2018-342.

 6            Do you recognize this declaration?

 7        A.  Yes.

 8        Q.  And does your signature appear at the end of

 9   this declaration under penalty of perjury?

10        A.  Yes.

11        Q.  Okay.  I'm going to hand you what I'm marking

12   as Exhibit 18 --

13            (Deposition Exhibit 18 was marked for

14            identification.)

15   BY MR. CALLAWAY:

16        Q.  -- which is a copy of U.S. Patent RE44,326.

17            Do you recognize Exhibit 18?

18        A.  Yes.

19        Q.  Okay.  And this is also a patent assigned to

20   Promptu Systems Corporation.  Right?

21        A.  Yes.

22        Q.  Promptu Systems Corporation is the same as

23   AgileTV?

24        A.  Right.

25        Q.  It was just a name change?
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 1        A.  Yes.

 2        Q.  Okay.  Let's go back to Exhibit 17, the

 3   declaration from the 342 IPR.  And keep Exhibit 18, the

 4   RE44 patent, close at hand.

 5            Can you go to page 15 of Exhibit 17, please?

 6        A.  Paragraph 15 is the bottom of the page 6.

 7   Well, it says page 6 of 15.

 8        Q.  Okay.  So paragraph 15 begins with the

 9   sentence:

10            "By 2003, the AgileTV system architecture

11        used a first network path to transfer speech

12        information to a speech recognition engine,

13        which recognized the speech information and

14        affected what is delivered via a second

15        network path."

16            Do you see that?

17        A.  Yes.

18        Q.  Do you recognize the term "a first network

19   path"?

20        A.  Yes.

21        Q.  Okay.  And going to Exhibit 18, let's index to

22   Claim 11.

23        A.  What page is Claim 11 on?

24        Q.  Oh, it's on page 67.

25        A.  Okay.
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 1        Q.  Which is the same as Column 52.

 2        A.  Okay.  And sorry.  Which claim are you asking

 3   about?

 4        Q.  Claim 11.  So there's some word soup going on

 5   here, but Claim 11 begins at, like, line 12 of

 6   Column 52.

 7        A.  Yes.

 8        Q.  Did you analyze this claim in preparing your

 9   declaration?

10            MR. SCHROEDER:  Objection.  Form.  Scope.

11            THE WITNESS:  The word "soup" is kind of

12   tripping me up here in the sense that --

13   BY MR. CALLAWAY:

14        Q.  Yeah, I read you.  Claim 11 is difficult for a

15   patent lawyer to read.  So let's set aside the

16   '326 patent for a moment and just go back to your

17   paragraph 15 --

18        A.  Yeah.

19        Q.  -- in Exhibit 17, the declaration, and let's

20   return to those words, "a first network path to

21   transfer speech information to a speech recognition

22   engine."

23            Do you see that?

24        A.  Yes.

25        Q.  What does that term mean to you, "a first
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 1   network path to transfer speech information"?

 2        A.  So there's the network between the customer

 3   premises and the Agile engine that we were talking

 4   about.  And that network can be implemented in various

 5   ways.  In -- there's one implementation of that where

 6   the first network path -- let me step back.

 7            It -- it kind of depends on the specific

 8   implementation.  So there was one implementation on the

 9   older set-top boxes where the network path consists of

10   a cable that goes to what was called a return path

11   demodulator, and then that went into a piece of network

12   equipment called an NC1500, and that went to the

13   Agile -- went through -- by the -- once you get on the

14   other side of the -- that NC1500, it's essentially the

15   Internet.  Right?

16            Ultimately going to the Agile engine, then the

17   command came back from the Agile engine and went

18   through -- back through the NC1500 through a -- what

19   was called an out-of-band modulator, I think, that --

20   the initials were OM -- and that was transmitted back

21   to these older-style set-top boxes.

22            So that's one way to interpret first network

23   path and second network path.

24            But the Internet becomes a complicated place,

25   and so that could -- could refer to -- it -- it can
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 1   refer to other kinds of implementations using Internet

 2   technologies.  So to have two network paths, you can

 3   have -- that can be virtual, where there is a

 4   connection that goes up to some computer and then the

 5   command comes back, you know, possibly through a

 6   different set of computers that are between that -- the

 7   Agile engine and ultimately the customer's house.

 8        Q.  Understood.  Well, some of it.

 9        A.  The Internet -- the Internet gets complicated.

10   I understand that.

11        Q.  All right.  Let's set aside Exhibit 17 for

12   now.  And I'm going to mark as Exhibit 19 your

13   declaration in IPR2018-343.

14            (Deposition Exhibit 19 was marked for

15            identification.)

16   BY MR. CALLAWAY:

17        Q.  Do you recognize that declaration?

18        A.  Yes.  I have to admit, I'm flipping through

19   these declarations pretty quickly, and they look pretty

20   similar.  But yes, I recognize this declaration.

21        Q.  Okay.  And this one was signed under penalty

22   of perjury?

23        A.  Yes.

24        Q.  Okay.  Let's put that one aside.

25            I'm marking as Exhibit 20
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 1   U.S. Patent 7,047,196, called the '196 patent.

 2            (Deposition Exhibit 20 was marked for

 3            identification.)

 4   BY MR. CALLAWAY:

 5        Q.  Do you recognize Exhibit 20?

 6        A.  Yes.

 7        Q.  I'll hand you Exhibit 21, a copy of your

 8   declaration in IPR2018-344.

 9            (Deposition Exhibit 21 was marked for

10            identification.)

11   BY MR. CALLAWAY:

12        Q.  Do you recognize that declaration?

13        A.  Yes.

14        Q.  Take a look at paragraph 15 of Exhibit 21.

15        A.  Yes.

16        Q.  Does paragraph 15 represent the sum total of

17   your analysis to compare the claims of the '196 patent

18   with AgileTV's product?

19            MR. SCHROEDER:  Objection.  Form.  Scope.

20            THE WITNESS:  Can you just say a little bit

21   more about what you mean by "the sum total"?

22   BY MR. CALLAWAY:

23        Q.  Let's withdraw the "sum total" question, and

24   I'll ask you this:

25            You note in paragraph 14 that the embodiments
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 1   described in the '196 patent describe the foundations

 2   of the design of the AgileTV solution.

 3            Do you see that?

 4        A.  Yes.

 5        Q.  What did you do to reach that determination?

 6        A.  I looked through the '196 patent, and I

 7   remembered that the '196 patent contained information

 8   that some combination of Ted and Paul and Mark,

 9   especially Mark, explained to me about how they

10   intended the system to work when I joined the company

11   and remembered that as the job of one of the people who

12   was implementing the system, essentially what they

13   taught me, based on what they had written in the

14   patent, was essentially what we built.

15        Q.  Okay.  All right.  Let's set aside Exhibit 21.

16            The last of these declarations will be

17   Exhibit 22.

18            (Deposition Exhibit 22 was marked for

19            identification.)

20   BY MR. CALLAWAY:

21        Q.  It is your declaration from IPR2018-345.  Take

22   a look and let me know if you recognize that

23   declaration.

24        A.  Yes.

25        Q.  And you signed that declaration also under

0035

 1   penalty of perjury?

 2        A.  Yes.

 3        Q.  Okay.  Let's set that one aside as well.

 4        A.  Just to be clear, each time you say "under

 5   penalty of perjury," I'm taking that to mean that I

 6   signed a document.  And the last paragraph of this

 7   document starts, "I declare that all statements made

 8   herein of my own knowledge are true and that all

 9   statements made on information and belief are believed

10   to be true."

11            That's what you mean.  Correct?

12        Q.  Absolutely.

13        A.  Okay.

14        Q.  I'm just trying to elicit your oral

15   testimony --

16        A.  Yes.

17        Q.  -- that you signed these he declarations --

18        A.  Yes.

19        Q.  -- with a full understanding --

20        A.  Correct.

21        Q.  -- of that last paragraph.

22        A.  Yes.

23        Q.  Okay.  I don't mean to be --

24        A.  I'm a computer scientist.  I know how the

25   Internet works, but not so much about all of the terms.
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 1        Q.  Yes.  And because of the hour, I'm restraining

 2   myself from asking you questions about Pinterest or

 3   computer science or anything else that might interest

 4   me and just stick to the matters at hand.

 5        A.  We can do that afterwards.

 6        Q.  Let me then mark for you Exhibit 23, which is

 7   a copy of U.S. Patent 6,513,063, to Luc Julia and to

 8   other inventors.

 9            (Deposition Exhibit 23 was marked for

10            identification.)

11   BY MR. CALLAWAY:

12        Q.  Do you recognize Exhibit 23?

13            MR. SCHROEDER:  Objection to form.  Scope.

14            THE WITNESS:  I -- this one I don't remember

15   as -- this one I don't remember.

16   BY MR. CALLAWAY:

17        Q.  I'll represent you to that this patent is one

18   of the prior-art references tendered by Comcast to

19   challenge the validity of Promptu's Patent 7,260,538.

20        A.  I see.

21        Q.  Does that refresh your recollection at all as

22   to having ever reviewed Exhibit 23?

23        A.  When I made the declarations, I don't think

24   I -- I reviewed -- I don't remember reviewing any of

25   the prior art when I -- when I made the declarations.
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 1        Q.  Okay.  So putting aside the subject matter or

 2   the specifics of Exhibit 23, I'll point you to the

 3   upper left of the front of Exhibit 23, where we see

 4   that the assignee is SRI International.

 5            Do you see that?

 6        A.  Yes.

 7        Q.  And do you recognize that company's name?

 8        A.  Yes.

 9        Q.  Are you aware of any relationship between

10   Promptu and SRI International?

11            MR. SCHROEDER:  Objection.  Form.  And this is

12   way beyond the scope as well.

13            THE WITNESS:  Well, when I went to work every

14   day, it was on the campus of SRI International, because

15   the buildings of AgileTV were at -- on the SRI campus.

16   And I also knew that Paul was -- I forget what they

17   call the head of SRI, but I believe that Paul Cook was

18   the head of SRI at some point in time.

19   BY MR. CALLAWAY:

20        Q.  Was AgileTV renting space from SRI for its

21   offices?

22            MR. SCHROEDER:  Objection.  Form.  Scope.

23            THE WITNESS:  Our buildings were on the SRI

24   campus.  I don't know what the financial relationship

25   there was.
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 1   BY MR. CALLAWAY:

 2        Q.  Okay.  Did technology of SRI International

 3   play any role in the implementation of AgileTV's

 4   technology?

 5            MR. SCHROEDER:  Objection.  Form.  Scope.

 6            THE WITNESS:  Sorry.  Ask that -- ask that

 7   again?

 8   BY MR. CALLAWAY:

 9        Q.  Did AgileTV's technology, their voice

10   recognition solution, leverage any technology of SRI

11   International?

12            MR. SCHROEDER:  Same -- same objections.

13            THE WITNESS:  Leverage technology of SRI

14   International.

15            We built a complicated system.  So Douglas

16   Engelbart worked for SRI and invented the mouse at SRI.

17   So SRI -- and I think that SRI may have invented

18   fundamental parts of the Internet in the '60s and '70s

19   time frame.  So it's a very hard question to answer

20   about SRI technology.

21   BY MR. CALLAWAY:

22        Q.  Well, let me cabin it a little bit more

23   narrowly to speech recognition technology of SRI.

24            Did speech recognition technology of SRI play

25   any role in AgileTV's product?
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 1            MR. SCHROEDER:  Objection.  Form and scope.

 2            THE WITNESS:  Did speech recognition

 3   technology.  Sorry.

 4            And you are specifically asking about our

 5   product?  I'm just trying to clarify the question here.

 6   BY MR. CALLAWAY:

 7        Q.  In Exhibit 14, at paragraph 12 -- sorry.  It's

 8   probably further into your stock.

 9        A.  Yeah.  It's pretty far back.  Okay.  I've got

10   Exhibit 14.

11        Q.  In paragraph 12, you mentioned the Agile

12   engine, which we discussed a little bit earlier.

13        A.  Yes.

14        Q.  Did the Agile engine comprise any software

15   written by SRI?

16            MR. SCHROEDER:  Objection.  Form.  Scope.

17            THE WITNESS:  So like many companies, we

18   developed a combination of proprietary software and

19   open-source software.  That open software --

20   open-source software included, for example, the Linux

21   operating system.  The Linux operating system comes

22   from many, many companies, one of which could have been

23   SRI.

24            So it's just -- I think you're asking a very

25   broad question.  And within the context of such a broad
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 1   question and the way we develop software in the modern

 2   world, it -- it's just very hard to answer.

 3   BY MR. CALLAWAY:

 4        Q.  Sure.

 5        A.  I -- did some part of the Linux operating

 6   system come from SRI?  I would have -- to answer your

 7   question, I would have to answer that question, and I

 8   just don't know.

 9        Q.  As part of the Agile engine, did Promptu

10   specifically source any software from SRI that

11   performed speech recognition?

12            MR. SCHROEDER:  Objection.  Form and scope.

13            THE WITNESS:  I don't recall -- okay.  So let

14   me just clarify what we mean by speech recognition

15   software.  That -- it's often a confusing term.

16            So can you -- can you tell me what you mean by

17   speech recognition software?

18   BY MR. CALLAWAY:

19        Q.  So really I -- to be candid, I'm referring

20   to -- I have in mind your earlier testimony about a

21   company called SpeechWorks --

22        A.  Yes.

23        Q.  -- from which Promptu sourced some core speech

24   recognition technology.

25        A.  Yes.
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 1        Q.  Is that still your testimony that --

 2        A.  Yes --

 3        Q.  -- Agile, Promptu, sourced technology from

 4   SpeechWorks?

 5        A.  Yes.

 6        Q.  Okay.  Did Agile similarly source any software

 7   from SRI for the same function that the SpeechWorks

 8   swear performed?

 9            MR. SCHROEDER:  Objection.  Form.  Scope.

10            THE WITNESS:  I only remember speech

11   recognition software from SpeechWorks.

12   BY MR. CALLAWAY:

13        Q.  Okay.  All right.  Let's put Exhibit 14 back

14   in the boneyard here.

15        A.  Let me just think about that for a minute.

16   I'm -- I'm trying my best here to remember.

17            We spent a lot of time with the SpeechWorks

18   guys and spent a lot of time making that software work.

19   I just don't remember deploying on the Agile engine

20   anybody else's software.

21        Q.  That's perfectly fine.

22            Should we take a break for a few minutes?

23            MR. SCHROEDER:  Yes.  Now is a good time.

24            MR. CALLAWAY:  Okay.

25            (Recess from 3:30 P.M. to 3:39 P.M.)
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 1            (Deposition Exhibit 24 was marked for

 2            identification.)

 3   BY MR. CALLAWAY:

 4        Q.  Mr. Chaiken, I'm going to hand you what I've

 5   marked as Exhibit 24, a copy of U.S. Patent 7,013,283,

 6   to Murdock.

 7            Do you recognize Exhibit 24?

 8        A.  No.

 9        Q.  I'll represent to you this is another patent

10   that Comcast has tendered in its challenge of Promptu's

11   U.S. Patent 7,260,538.  It's discussed in the

12   underlying IPR petition.

13            This patent is assigned to Sarnoff

14   Corporation.  Do you see that?

15            MR. SCHROEDER:  Objection.  Form.  Scope.

16            THE WITNESS:  Yes, I see that.

17   BY MR. CALLAWAY:

18        Q.  Earlier, I asked you whether Promptu had

19   sourced any speech recognition technology from SRI.

20            So I'll ask you, in this instance, did Promptu

21   source any speech recognition technology from Sarnoff

22   Corporation?

23            MR. SCHROEDER:  Objection.  Form.  Scope.

24            THE WITNESS:  So during the break I spent some

25   more time thinking about speech recognition technology.
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 1   I only remember SpeechWorks.

 2   BY MR. CALLAWAY:

 3        Q.  Understood.

 4            Can you flip to Figure 1 of Exhibit 24,

 5   please?

 6        A.  Exhibit 24.  Figure 1.

 7            Do you recognize the block diagram of

 8   Figure 1.

 9            MR. SCHROEDER:  Objection.  Form.  Scope.

10            THE WITNESS:  When -- I'm -- when you say

11   recognize it, I don't remember seeing this patent

12   before.

13            Do you mean recognized in some other sense?

14   BY MR. CALLAWAY:

15        Q.  Yes.  More broadly, does Figure 1 bring to

16   mind the topology of any particular network system to

17   you?

18            MR. SCHROEDER:  Objection.  Form.  Scope.

19            THE WITNESS:  Other home entertainment

20   processors -- I'm just going through the different

21   units here and thinking about this thing that says

22   "Back Channel Multiplexer" and "Other Home

23   Entertainment Processors," because, you know, a lot of

24   network diagrams start looking similar.

25            I'd say that there -- there is a -- at least a
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 1   superficial similarity to -- in terms of pieces of it

 2   that look like AgileTV's network architecture, but I

 3   can't quite tell whether that's -- I mean, so at least

 4   superficially I'd say I recognize it.

 5   BY MR. CALLAWAY:

 6        Q.  And superficially, what aspects of Figure 1

 7   lead you to say that?

 8            MR. SCHROEDER:  Objection.  Form.  Scope.

 9            THE WITNESS:  Well, earlier I talked about a

10   television display.  And I talked about a -- a

11   computer, and we talked about how -- well, there's back

12   channel multiplexer -- there -- there is -- there are

13   things that I don't recognize.  Right?  So there's this

14   thing called a program control device.  And we haven't

15   talked about DVDs or VCRs, and we haven't talked about

16   other home entertainment processors.  So those things

17   don't look familiar.

18            So I'd say that -- that when I was talking

19   earlier about old set-top boxes as opposed to new

20   set-top boxes, you know, there are elements in the

21   middle that look like the same kind of division of

22   responsibilities in a cable network, but there are

23   things that I described earlier that aren't the same.

24            So, for example, this shows a remote server

25   computer that's directly connected to a forward channel
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 1   and directly connected to a back channel.  So that --

 2   that part isn't as familiar.

 3   BY MR. CALLAWAY:

 4        Q.  And why do you say that?

 5        A.  I guess I'm just viewing this as a computer

 6   scientist and thinking about the underlying

 7   implementation and at -- at a high level, things may

 8   kind of look similar when they're described at this

 9   level.  But when you actually look at how you build

10   them, they may not be an actual representation of how

11   things work.

12            So I just -- I just kind of find myself as an

13   engineer speculating about what these things could mean

14   and some interpretation of what they could mean, and --

15   so I'm good at kind of looking at a diagram and kind of

16   quickly recognizing, okay, what might these things be?

17            But I'm not sure if I'm interpreting it

18   correctly, especially because I don't understand this

19   thing called a program control device or other home

20   entertainment processor.  So as I keep looking at this,

21   I understand it less and less.

22        Q.  Sure.  I don't want you to speculate about

23   what the diagrams mean.

24        A.  Yeah.

25        Q.  Okay.  Take a look at Column 1 of Exhibit 24.
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 1   A few pages after the figure.

 2        A.  Yeah, Column 1.

 3        Q.  Around line 15, it reads:

 4            "In current television systems, a user may

 5        order programming content from a service

 6        provider.  For example, if a user decides to

 7        select and order a pay-per-view cable program,

 8        sporting event, or some other entertainment

 9        package, the user is required to view or

10        select a particular program or package with a

11        remote control."

12            Do you see that?

13        A.  Yes.

14            MR. SCHROEDER:  Objection.  Counsel, I've

15   allowed this to go on.  This is far beyond the scope of

16   the witness's declaration.  He testified previously he

17   had not seen this before, and it's not cited or

18   referenced in his declaration.

19            If you don't stop asking questions about this,

20   I'm going to have to object as well beyond the scope of

21   this deposition, and we're going to have to cut it

22   short then.

23   BY MR. CALLAWAY:

24        Q.  So given the passage that I've just read from

25   Column 1, is it fair to say that Exhibit 24 relates to
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 1   cable television programming?

 2            MR. SCHROEDER:  Objection.  Form.  Scope.

 3            THE WITNESS:  In current television systems --

 4   so you're asking whether the passage you just read

 5   relates to cable television.  It specifically says,

 6   "pay-per-view cable program."  And so -- does it also

 7   say "television"?  Yes.  Current -- in the same

 8   passage, it says "television systems," and then it says

 9   "cable program."

10            So yes.  This -- I -- this sounds like cable

11   television.

12   BY MR. CALLAWAY:

13        Q.  Okay.  And with that understanding, going back

14   to Figure 1, is Figure 1 consistent --

15            MR. SCHROEDER:  Counsel, we're going to go

16   ahead and stop this.  This is well beyond the scope of

17   the witness's declaration.

18            If you want to ask him about his declaration

19   or the contents therein, that's what you're entitled to

20   ask.  But otherwise, we're going to have to end this

21   deposition.  This is not a fishing expedition.

22            MR. CALLAWAY:  So this is a reference that was

23   tendered in the IPR.  I'm asking him questions about

24   his basic interpretation of the figures.

25            MR. SCHROEDER:  And the witness testified he

0048

 1   has no foundation to testify upon this because he's not

 2   seen it before he walked in today.  He didn't offer any

 3   opinion on this reference in the IPR, and it's not

 4   cited or referenced or even alluded to in his

 5   declaration.  So this is entirely beyond the scope of

 6   his declaration and his deposition.

 7            And so if you're going to continue this line

 8   of questioning, we're going to have to cut this

 9   deposition off, and you can call the Board and ask if

10   you want to continue beyond the scope.

11            MR. CALLAWAY:  Well, why don't we pause this

12   for now.  But I'm not waiving the opportunity to ask

13   questions about the exhibit.  I just -- it's improper

14   to cut short a deposition that's -- you know, there's

15   nothing wrong with the line of questioning.  But I'll

16   agree to table the exhibit for now.

17            MR. SCHROEDER:  The witness submitted a

18   declaration, and you may ask him about the contents of

19   his declaration.  And that's the confines of this

20   deposition today.

21            MR. CALLAWAY:  Are you finished?

22            MR. SCHROEDER:  Yes.

23   BY MR. CALLAWAY:

24        Q.  All right.  Let's take a look at what I've

25   marked as Exhibit 25.

0049

 1            (Deposition Exhibit 25 was marked for

 2            identification.)

 3   BY MR. CALLAWAY:

 4        Q.  This is U.S. Patent 5,774,859?

 5            MR. SCHROEDER:  And Counsel, I'm going to make

 6   the same objection.  This exhibit also is not cited or

 7   alluded to or referenced in Mr. Chaiken's declarations.

 8            You may can ask him questions about if he's

 9   ever seen this before today.  But otherwise -- or if he

10   considered this in preparing his declarations.  But

11   otherwise, questions about this are beyond the scope of

12   his declaration and the deposition itself.

13   BY MR. CALLAWAY:

14        Q.  Mr. Chaiken, have you seen Exhibit 25 before?

15        A.  No.

16        Q.  Do you see that the assignee of the patent of

17   Exhibit 25 is Scientific-Atlanta, Incorporated?

18        A.  Yes.

19        Q.  Do you know of any relationship between

20   Scientific-Atlanta and Promptu?

21            MR. SCHROEDER:  Objection.  Form.  Scope.

22            THE WITNESS:  Do I know of any relationship

23   between Scientific-Atlanta and Promptu.

24            What kind of -- any relationship.  So as part

25   of selling in the cable industry, we certainly had
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 1   conversations with people from Scientific-Atlanta over

 2   the years.

 3   BY MR. CALLAWAY:

 4        Q.  And what were the nature of those

 5   communications?

 6            MR. SCHROEDER:  Objection.  Form.  Scope.

 7            THE WITNESS:  We were in the business of

 8   selling a system that integrated with cable systems.

 9   The two major providers of technology in the United

10   States were -- at the time were Motorola and

11   Scientific-Atlanta, with Motorola having the -- having

12   more installations than Scientific-Atlanta, so we spent

13   a lot more time with Motorola.  But in the interest of

14   building our business over time, we had conversations

15   with Scientific Atlanta about how our -- how we might

16   work together from a business perspective.

17   BY MR. CALLAWAY:

18        Q.  Okay.  Did those discussions with Scientific

19   Atlanta ever broach the realm of patents?

20            MR. SCHROEDER:  Objection.  Form.  Scope.

21            THE WITNESS:  I wouldn't have participated in

22   those conversations, so I don't know.

23   BY MR. CALLAWAY:

24        Q.  Let me ask you this: Were you aware of prior

25   technology, technology developed prior to Promptu's
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 1   solution, in the cable industry in which a set-top box

 2   could be responsive to voice commands?

 3            MR. SCHROEDER:  Objection.  Form.  Scope.

 4            THE WITNESS:  Yes.

 5   BY MR. CALLAWAY:

 6        Q.  Were you aware of any such technology by

 7   Scientific-Atlanta?

 8            MR. SCHROEDER:  Objection.  Form.  Scope.

 9            THE WITNESS:  Was I aware.  I -- I just don't

10   remember.

11   BY MR. CALLAWAY:

12        Q.  So I'll represent you to that this Houser

13   patent of Exhibit 25 concerns speech recognition,

14   broadly speaking.  And I'd like to ask you to look at

15   some parts of the Houser patent and determine whether

16   they represent prior implementations of speech

17   recognition with which you would have been familiar in

18   the industry.

19            MR. SCHROEDER:  And Counsel, we're not going

20   to allow this anymore.  This is well beyond the scope.

21            Yeah.  So this is limited to the scope of his

22   declaration, and his declaration nowhere talks about

23   this reference.  The witness testified that he has no

24   foundation upon which to testify about this exhibit.

25   And, you know, if you want to continue asking these
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 1   questions, we really -- we're going to stop the

 2   deposition immediately.  This is just harassment and a

 3   waste of time.

 4            MR. CALLAWAY:  Well, I don't think that's

 5   right.  The declaration is directed to secondary

 6   considerations of non-obviousness, and it speaks about

 7   the state of the industry, the praise that Promptu's

 8   system received, and the differences between Promptu's

 9   system and what was perceived to have come before.

10            So the witness has now said he's familiar with

11   prior technology in the field, and I'm asking him

12   questions about the Houser reference to see if that

13   jogs his memory.

14            It is a patent by a set-top box manufacturer,

15   which comes well before the timing of the Promptu

16   inventions.  So I think it's well within the scope of

17   his declaration and the purpose of his declaration.

18            MR. SCHROEDER:  But Counsel, this is a 47-page

19   document, two-column patent, that you're going to ask

20   the witness about that he admitted and testified under

21   oath that he has never seen before today, and that it

22   was not mentioned or considered in preparing his

23   declaration.

24            That's the scope of this deposition.  You can

25   ask him about the praise that the Promptu and Agile
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 1   systems received and the things that he actually put in

 2   his declaration.  That's valid.  You may ask about

 3   those.  But he testified that he has not seen this

 4   before today, so he's got no foundation on which to

 5   testify on this exhibit.

 6            And so this isn't an opportunity for you to

 7   ask him questions about Exhibit 25.

 8            MR. CALLAWAY:  So your representation is that

 9   you will refuse to allow the witness to answer

10   questions, and you will, in fact, terminate the

11   deposition before allowing the witness to answer

12   questions on a patent by a set-top box manufacturer

13   that concerns speech recognition.

14            MR. SCHROEDER:  Yes.

15            MR. CALLAWAY:  Okay.

16        Q.  Let's go back to Exhibit 14, probably toward

17   the bottom of your stack, Mr. Chaiken.

18            And let's go to paragraph 7 of your

19   declaration.

20        A.  Oh, paragraph 7.  Yeah.

21        Q.  Yes, sorry.  Paragraph 7.

22        A.  Yep.

23        Q.  And you write in that paragraph:

24            "At the time I joined AgileTV in 2000,

25        there were not any known competitors
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 1        attempting to incorporate voice recognition

 2        technology into cable television network

 3        systems for accessing digital content such as

 4        television programs or videos on demand."

 5            Do you see that?

 6        A.  Yes.

 7        Q.  Okay.  And what was the basis for that

 8   statement in your declaration?

 9        A.  The basis for my statement was that we would

10   go out into the industry, and we would sell our

11   product.  And we'd go to very big trade shows, and we

12   wouldn't see anybody else demoing the same kind of

13   product.  And so when I -- when I declared about

14   competitors, what I meant was companies that were

15   actively trying to sell essentially the same product.

16            And so there were -- a lot of that was the

17   response that we got.  So I would personally go to the

18   trade shows, and I would personally have a lot of

19   people come to our booth at the cable television trade

20   shows.  And as far as I remember, all of those people

21   who came to us said, "I haven't seen anything else like

22   this."  Or certainly, "There is nothing else like this

23   at this -- at this show."

24        Q.  So what I'm hearing is that when you say in

25   the declaration there were not any known competitors
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 1   attempting to incorporate voice recognition technology

 2   into cable television networking -- network systems for

 3   accessing digital content such as television programs

 4   or videos on demand, those words are intentionally

 5   limited to the present tense and not the past tense.

 6   Is that right?

 7            MR. SCHROEDER:  Objection.  Form.

 8            THE WITNESS:  Intentionally limited to the

 9   present tense.  They were -- I was focused on the word

10   "competitors," and I was thinking about, for the period

11   of time that we were selling to the cable industry,

12   there was nobody else who was doing -- were doing the

13   same thing.

14   BY MR. CALLAWAY:

15        Q.  Can you say whether companies had worked prior

16   to the time of the year 2000 when you joined AgileTV on

17   incorporating voice recognition technology into cable

18   television network systems?

19            MR. SCHROEDER:  Objection to form.

20            THE WITNESS:  Into cable television network

21   systems.  So the one that I recall was a company called

22   OpenTV that had done some work in the context of speech

23   recognition and set-top boxes.  I -- what I don't

24   remember was whether they ever actually attempted to

25   get that into a cable television network.  I just -- I
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 1   don't remember that.

 2   BY MR. CALLAWAY:

 3        Q.  What did OpenTV do in your recollection?

 4        A.  In my recollection -- in my recollection,

 5   so -- my recollection is that we had meetings with

 6   various -- with various providers to the cable TV

 7   industry, and there was -- at the time, there was

 8   TV Guide and OpenTV and Liberate.  So we naturally had

 9   conversations with them.

10            And I remember meeting with a -- I remember

11   that we met with Vincent Dureau, who was the CTO -- I'm

12   pretty sure he was the CTO of OpenTV at the time.  And

13   he told us that their company had been trying to do

14   such a thing.  But we were investigating business

15   relationships, so they seemed to be open to a business

16   relationship, because they weren't pursuing that

17   direction.  I just don't remember -- so at the time I

18   don't think that they were attempting to -- I remember

19   that they had put together some kind of technology.  I

20   don't remember what that was.

21            And again, when we were working on the AgileTV

22   solution, at least my belief was that they weren't

23   working on the speech recognition aspects anymore,

24   which is why we were in talks with them.

25            That's -- that's what I remember about the
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 1   interactions around speech recognition at that time.

 2        Q.  Okay.  Had OpenTV earlier been working on

 3   speech recognition and cable television?

 4            MR. SCHROEDER:  Objection.  Form.

 5            THE WITNESS:  So -- so I don't remember the

 6   state of the technology.  I don't remember whether they

 7   kind of put together a prototype in a lab or whether

 8   they had actually tried to bring that to a cable

 9   television system.

10            They were a company in the cable industry; we

11   were talking to them.  I knew that they had developed

12   some sort of speech recognition solution, but I don't

13   know -- I just don't remember how far they got.  I

14   don't remember whether they ever took that solution out

15   of a laboratory and put it into a cable television

16   system.

17   BY MR. CALLAWAY:

18        Q.  Okay.  So when you initially authored

19   paragraph 7 of Exhibit 14, did you consider whether to

20   include any remarks about OpenTV in considering whether

21   there were known competitors attempting to incorporate

22   voice recognition technology into cable television

23   network systems?

24        A.  So I didn't consider mentioning OpenTV because

25   we talked to them, and the nature of those
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 1   conversations indicated to me that they were not trying

 2   to compete with us in that particular area, and that

 3   there might be some natural synergy in -- between the

 4   two companies, because at -- at the time, we were not

 5   competitive.

 6            These things can always change over the course

 7   of time, but I remember the nature of those

 8   conversations.

 9        Q.  Were you aware of any IP or patents by OpenTV?

10            MR. SCHROEDER:  Objection.  Form.  Scope.

11            THE WITNESS:  I was -- I seem to remember

12   OpenTV telling us, and maybe it was Vincent himself,

13   that they had a patent in the area, but I never -- I

14   never confirmed that for myself.

15   BY MR. CALLAWAY:

16        Q.  Okay.

17        A.  We ...

18        Q.  So with respect to the -- again, the first

19   sentence of paragraph 7, where you write, "There were

20   not any known competitors attempting to incorporate

21   voice recognition technology into cable network

22   television systems for accessing digital content such

23   as television programs or videos on demand," was it

24   your understanding that OpenTV had some technology,

25   whether laboratory technology or in the field, that
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 1   performed those functions?

 2            MR. SCHROEDER:  Objection.  Form.  Scope.

 3            THE WITNESS:  So when you said "performed

 4   those functions," which functions?

 5   BY MR. CALLAWAY:

 6        Q.  Voice recognition technology in cable

 7   television network systems for accessing digital

 8   content.

 9        A.  Voice recognition technology -- okay.  So ask

10   the -- sorry.  Ask the complete question again?  I'm

11   kind of losing track here.

12        Q.  Sure.  At the time that you joined AgileTV in

13   2000, were you aware of OpenTV having any technology

14   that incorporated voice recognition technology into

15   cable television network systems for accessing digital

16   content?

17        A.  So -- so here's -- here's the issue.  I -- I

18   was -- I was not aware of OpenTV trying to incorporate

19   that technology into cable television network systems.

20   I knew that they had done something with speech

21   recognition in a set-top box.  And maybe I'm overly

22   being an engineer here, but there was a long way from

23   getting stuff to run on a set-top box, sometimes years

24   of work involved, to actually getting it working in a

25   cable television network system.  That's -- there's a
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 1   lot of hard work there, and I just don't know whether

 2   they had -- I -- I don't know whether they had done

 3   that work, and we certainly didn't encounter them at

 4   any trade shows or -- there was nothing that would have

 5   indicated to me that they were successful, or even

 6   going in that direction.

 7        Q.  So you're saying OpenTV had voice recognition

 8   technology on a set-top box?

 9            MR. SCHROEDER:  Objection.  Form.

10            THE WITNESS:  That is what -- I have a memory

11   that in the conversations with OpenTV, they said

12   something about that.

13   BY MR. CALLAWAY:

14        Q.  Do you have a recollection of whether the

15   purpose of that voice recognition technology on an

16   OpenTV set-top box was for the purpose of accessing

17   digital content?

18        A.  I -- I don't -- I don't think I ever saw a

19   demo of their system or a specification of their

20   system, so I don't know.

21        Q.  So let's go at it this way:

22            At the time you joined AgileTV in 2000, were

23   you aware of any prior technology in which a set-top

24   box could recognize commands such as "go to Channel 5"

25   or "volume up"?

0061

 1        A.  So those specific -- those specific commands

 2   for a set-top box, I don't remember seeing that.

 3        Q.  What about, more generally, voice commands to

 4   a set-top box to change channel, change volume, turn

 5   the TV off, things like that?

 6        A.  I'm hesitating, because at some point in the

 7   history of Promptu I seem to remember seeing a remote

 8   control that within the remote control you could kind

 9   of program it to do those very simple commands.  I just

10   don't remember when I first saw one of those devices.

11            I'd -- I seem to remember seeing some --

12   somewhere in that time frame at AgileTV seeing some

13   sort of simple device.  It's pretty easy to create a

14   device to recognize things like "go to Channel 5" and

15   "channel up" and "channel down."  And when I saw those

16   devices, it seemed to me that they didn't actually

17   provide the same value that we were providing at

18   AgileTV, so I didn't spend a lot of time thinking about

19   them.

20            So I -- I've seen systems that do that.  I

21   just don't remember the time frame, and they were never

22   really important to me.

23        Q.  Okay.  So in paragraph 8, you write:

24            "Before AgileTV's solution, no one had

25        addressed speech recognition for the cable
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 1        industry from a comprehensive systemwide

 2        perspective, from microphone through transport

 3        and to the server-side speech recognition

 4        engine."

 5            Do you see that?

 6        A.  Yes.  Sorry.  Before -- yes.

 7        Q.  Is that sentence a fair characterization of

 8   AgileTV's technology?

 9        A.  It's a fair characterization of part of

10   AgileTV's technology.  We were also able to -- for

11   example, we were also able to use the technology for

12   mobile phones.  So it was part of what we did, but not

13   all of what we did.

14        Q.  Sure.  So with respect to a cable TV

15   implementation of AgileTV's solution, is this sentence

16   a fair characterization?

17            MR. SCHROEDER:  Objection.  Form.

18            THE WITNESS:  "No one had addressed speech

19   recognition for the cable industry."

20            Again, it was part of what we did.  There were

21   other things that we did, including a lot of work on

22   the user interface so that consumers would be able to

23   use this solution.  So I -- what I'm not sure is,

24   are -- it kind of seems like you're saying this is

25   all -- all we did.  And that's -- that's not completely
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 1   accurate.

 2            I don't know.  Maybe you could ask the

 3   question again, and I can try again.

 4   BY MR. CALLAWAY:

 5        Q.  Why don't we table this for now, 'cause I

 6   think your counsel is going to -- is going to want to

 7   weigh in, so maybe he and I can talk on the break about

 8   that sentence, and I'll keep going along with other

 9   less controversial things for now.

10        A.  Okay.

11        Q.  Okay.  Let me hand you what's been marked as

12   Exhibit 26.

13            (Deposition Exhibit 26 was marked for

14            identification.)

15   BY MR. CALLAWAY:

16        Q.  Do you recognize this document?

17        A.  Yes.

18        Q.  And what is this document?

19        A.  What is this document.  It appears to be a

20   presentation about AgileTV.  I'm sorry.  Let me be a

21   little more specific.  I certainly recognize some of

22   the information here.  And we gave a lot of

23   presentations -- we gave a lot of presentations about

24   AgileTV over the years.  It -- I can tell it's an

25   earlier document, because on page 26 I see an old
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 1   version of what we called the VoiceLink.

 2            Oh, it also talks about cell phones.  And

 3   then, there appears to be the -- a repetition of some

 4   of the material starting on page 32.

 5            So I -- there's a lot of information here, and

 6   I don't remember -- and I don't remember the exact

 7   context of this particular document.

 8            But certainly some of the information in here

 9   is familiar to me.

10        Q.  Okay.  Do you know who authored Exhibit 26?

11        A.  I would suspect that Exhibit 26 was authored

12   by a number of different people, some of whom had

13   technology expertise, some of whom had financial

14   expertise.  Likely people at -- it would likely have

15   been people at AgileTV, but perhaps with consultants

16   involved.  I'm not quite sure.  There's a lot of

17   material in this exhibit.

18        Q.  Okay.  I -- I don't want to have this take

19   longer than it has to, so let's look specifically at

20   page 23.  I'm, frankly, trying to figure out when this

21   document was authored, and I'm hoping we can narrow

22   that down.

23            But let's look at page 23.

24        A.  Yeah.

25        Q.  What does page 23 show?
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 1        A.  Okay.  Page 23 -- we're on "Subscriber

 2   Deployment by Quarter."  Correct?

 3        Q.  Right.

 4        A.  And the vertical axis shows digital

 5   subscribers in thousands, and the horizontal axis shows

 6   time in quarters of years 2004 to 2006.

 7        Q.  Now, can you tell from this slide when the

 8   slide was created or when the slide was intended to be

 9   current?

10        A.  I -- all I can tell is from -- all -- I see

11   the dates 2004 to 2006.  I -- I would not have been the

12   person to generate this kind of chart.  It -- it's

13   not -- it -- yeah.  I wouldn't have been the person to

14   generate this chart, so I -- again, I -- I think I'd be

15   speculating if -- I don't think that my speculations on

16   this would be any more valid than anybody else's.

17        Q.  Okay.  In 2004 -- well, was AgileTV profitable

18   in Q3 of 2005?

19        A.  Again, it's -- it's kind of not up to me to

20   talk about the finances of the company, but I don't

21   think so.

22        Q.  I'm trying to determine whether this was a

23   forward-looking slide or an entirely backward-looking

24   slide.  And specifically, I'm trying to determine if

25   the figures, the digital subscriber numbers for Q4
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 1   2005, Q1 2006, Q2 2006, Q3 2006, and Q4 2006 -- are

 2   those forward-looking projections, do you know, or are

 3   they actual numbers?

 4            MR. SCHROEDER:  Objection.  Form.  Scope.

 5            THE WITNESS:  Given the numbers, it must have

 6   been a forward projection.

 7   BY MR. CALLAWAY:

 8        Q.  And why do you say that?

 9        A.  Well, so Q4 2006, it says 650,000 digital

10   subscribers, if I'm reading this correctly.  And I

11   don't -- and we never reached 650,000 digital

12   subscribers.  So it must have been forward-looking.

13        Q.  To the best of your recollection, how many

14   digital subscribers did AgileTV reach?

15        A.  I don't remember the exact numbers.

16        Q.  Was it fewer than 650,000?

17        A.  Yes.  It was fewer than 650,000.

18        Q.  Fewer than 580,000?

19        A.  Yes.

20        Q.  Fewer than 490,000?

21        A.  Yes.

22        Q.  Fewer than 410,000?

23        A.  Yes.

24        Q.  Fewer than 200,000?

25        A.  Yes.
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 1        Q.  Fewer than 85,000?

 2        A.  Yes.

 3        Q.  So is it your testimony that the bars on

 4   page 23 of Exhibit 26 with respect to Q3 2005, and

 5   forward are all likely projections?

 6            MR. SCHROEDER:  Objection.  Form.

 7            THE WITNESS:  Are all likely projections.

 8   I -- I'm just thinking about what the word "projection"

 9   means.  So whoever created this slide put together --

10   so the way you've taken me through this, right, I know

11   how many subscribers -- I know that we never achieved

12   85,000 subscribers.  Right?

13            So someone put this slide together, and they

14   were attempting to forecast the -- no, I can't even --

15   I'm just speculating here.  What do know I about this

16   slide?  Sorry.  Again, thinking like an engineer.

17   BY MR. CALLAWAY:

18        Q.  Understood.

19        A.  A projection sounds kind of mathematical.

20   Right?  So what I don't know is whether there was some

21   mathematical model that predicted this or potential

22   sales commitments or contracts that may have predicted

23   it.  I -- I just don't know.

24            So someone put together the slide.  And if

25   they were attempting to tell the truth, as part of --
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 1   in this material, then they would have been -- they

 2   would have been creating a forecast somehow.  Right?

 3   Whether that was a projection or some other way of

 4   creating numbers --

 5        Q.  Sure.

 6        A.  -- I don't know.

 7        Q.  So fair to call Q3 2005, and forward a

 8   forecast?

 9            MR. SCHROEDER:  Objection.  Form.

10            THE WITNESS:  Yes.  I just said the word

11   "forecast," didn't I?

12            All of these words are -- can be taken to mean

13   something specific.

14   BY MR. CALLAWAY:

15        Q.  I'm just looking for the broader statement of,

16   like, a forward-looking statement or, you know --

17        A.  Yes.

18        Q.  -- something other than a causal

19   representation of a fact that occurred.

20        A.  Right.  So yes.  So the number -- certainly

21   the numbers from -- certainly the numbers that are --

22   start with Q3 2005, are -- are not a backward-looking

23   statement at what actually happened.

24        Q.  Okay.  What about Q2 2005?

25        A.  5,000.  I -- I -- I just don't remember.  Over
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 1   all of our deployments.  I -- Q2 2005.  Did we hit

 2   5,000 in Q2 2005.

 3            Given what I know about our deployments, I

 4   would say that that Q2 2005, was similar to Q3 2005.  I

 5   don't think that in -- I don't think that in Q2 2005,

 6   we had 5,000 subscribers.

 7        Q.  Okay.  So it sounds like the numbers for Q2

 8   2005, and forward are forward-looking statements.  Is

 9   that right?

10        A.  I -- that -- that sounds reasonable.

11        Q.  Okay.  And then are the -- are of the numbers

12   for Q1 2004, through Q3 2004, a different set of

13   numbers?

14            MR. SCHROEDER:  Objection.  Form.

15            THE WITNESS:  I -- I don't know.  What I

16   would -- what -- I don't remember the exact time frames

17   of our deployments.  However, what I would say is that

18   Q1, 2004, number of 6 is small enough that it -- it

19   certainly could have happened, and probably the 10.

20   Maybe the 500.  I just don't remember the exact time

21   frames.

22   BY MR. CALLAWAY:

23        Q.  Okay.  So when the graph says "Actual trial

24   units" over Q1, Q2, and Q3 of 2004, do you take that to

25   mean that we should not multiply those numbers by a
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 1   thousand as we should later numbers?

 2            MR. SCHROEDER:  Objection.  Lacks foundation.

 3   Calls for speculation.

 4            THE WITNESS:  Again, speaking as an engineer,

 5   that number 500 there, if -- there's the 580 later.

 6   Right?  And the size of that five -- if that 500 was

 7   meant to be on the same scale as Q2 2006, and Q3 2006,

 8   then I would expect that -- the height of that bar to

 9   be somewhere between these other numbers.

10            So again, just looking at the -- looking at

11   the numbers and looking at the height of the bars, I --

12   I just -- I -- I see what you mean there.

13   BY MR. CALLAWAY:

14        Q.  So it's my understanding that at some point in

15   2006, the relationship between Comcast and AgileTV

16   ended.  Is that right?

17            MR. SCHROEDER:  Objection.  Form.  Beyond the

18   scope.

19            THE WITNESS:  In 2006, the relationship

20   between Comcast and AgileTV ended.

21            That sounds correct.  That sounds correct.

22   BY MR. CALLAWAY:

23        Q.  Do you have a sense of when in 2006 that

24   happened?

25            MR. SCHROEDER:  Objection.  Form.  Beyond the
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 1   scope.

 2            THE WITNESS:  So what I remember is I resigned

 3   as CTO of the company in mid 2006, and I returned as a

 4   consultant.  One of my responsibilities was to recover

 5   some of the installed equipment.  And my memory may

 6   be -- may not be accurate, but I think that one of the

 7   systems that I removed equipment from was a Comcast

 8   system.  So now we get into -- now we get into, well,

 9   what's the definition of relationship?  Right?

10   BY MR. CALLAWAY:

11        Q.  I'd rather not go there if we don't have to.

12   I can --

13        A.  Okay.  I -- that -- that sounds -- sounds

14   accurate.  But depending on the meaning of

15   "relationship" -- I wasn't -- I wasn't -- at some

16   level, the actual nature of the relationship was fairly

17   closely held by Paul Cook and the business executives

18   of the company.  So for the exact time frame of what

19   happened when, I don't exactly remember.

20        Q.  Have you reviewed Paul Cook's prior testimony

21   in this matter?

22        A.  Have I reviewed Paul Cook's prior testimony.

23   I don't remember reviewing -- so when you say "prior

24   testimony," what time frame would that testimony have

25   been?  Are we talking about something that happened in

0072

 1   2006?

 2        Q.  We're talking about something that happened

 3   this month, I believe --

 4        A.  No.

 5        Q.  -- 2018.

 6        A.  No.  No.

 7        Q.  Okay.  So broadly speaking, do you have -- do

 8   you have a familiarity with AgileTV's subscriber

 9   deployment by quarter other than the graph that we're

10   looking at right now?

11            MR. SCHROEDER:  Objection.  Form.

12            THE WITNESS:  The reason why I'm hesitating

13   is, when I was the chief architect and then the CTO of

14   the company, I would have had that information in my

15   head probably on a quarter-by-quarter basis, and I

16   could -- in 2006, I likely could have told you.

17   BY MR. CALLAWAY:

18        Q.  Sure.

19        A.  12 years later, that information just isn't in

20   my head anymore.

21        Q.  Okay.  That's fair.  Let's leave it there.

22            Let's take a look at page 24 of Exhibit 26.

23   Do you have that page?

24        A.  Page 24 -- oh, we're still on Exhibit 26,

25   page 24.  "Revenue & Pre-Tax Profit"?
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 1        Q.  Yes.

 2        A.  Yes.

 3        Q.  Do you recognize this slide?

 4        A.  No.

 5        Q.  Do you have reason to doubt that this was

 6   authored by someone at AgileTV and that it was

 7   accurate?

 8        A.  I -- I have to admit that I did not pay close

 9   attention to the finances of the -- of the company.

10        Q.  But as a -- as a record of AgileTV, you know,

11   given the context in this slide deck, do you have

12   reason to doubt the authenticity or the accuracy of

13   page 24?

14            MR. SCHROEDER:  Objection to form.

15            THE WITNESS:  Okay.  Speaking as an engineer,

16   I'm looking at the vertical axes of these graphs.  And

17   again, just as -- just as an engineer confronted with

18   this information, I don't see any units here.

19            It says dollars.  I don't know whether the

20   intent was thousands of dollars or some other unit.  So

21   I -- now that -- you know, 12 years later, now that I

22   know a lot more about running a business and running an

23   organization and so forth, I probably would have asked

24   the person who generated this graph to be more

25   specific.  So --
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 1   BY MR. CALLAWAY:

 2        Q.  Well, suspending disbelief on those points --

 3        A.  Yeah.

 4        Q.  -- let's come to some common ground about what

 5   we see.

 6        A.  Okay.

 7        Q.  In 2004, AgileTV had no revenue.  Right?

 8            MR. SCHROEDER:  Objection.  Form.

 9            THE WITNESS:  No revenue.  In 2004.  Yeah.

10   That seems -- that seems reasonable.

11   BY MR. CALLAWAY:

12        Q.  And it had a negative pretax profit?

13            MR. SCHROEDER:  Objection to form.

14            THE WITNESS:  Okay.  So here's where -- here's

15   where I'm -- negative pretax profit.  So I'm not an

16   accountant; I don't play one on TV.  But pretax profit.

17   BY MR. CALLAWAY:

18        Q.  I'm --

19        A.  Yeah.  So the question is, were we making

20   money in 2004.  And the answer is no.

21        Q.  What about with respect to 2005?  Were you

22   making money in 2005 at AgileTV?

23        A.  No.

24        Q.  Now, the revenue appears to be in the graph on

25   the left.  Is that your understanding?
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 1            MR. SCHROEDER:  Objection.  Form.

 2            THE WITNESS:  Now you're kind of putting words

 3   in my mouth here.  Right?

 4            So there's a title here that says "Revenue &

 5   Pre-Tax Profit."  Again, as an engineer, I would ask

 6   somebody generating plots -- and I do this all the

 7   time -- to put a caption under the plot that says which

 8   is which, what are you talking about.

 9            So I -- I'm -- I just don't feel like I'm the

10   best person to be talking about these -- these slides.

11   But --

12   BY MR. CALLAWAY:

13        Q.  Yeah, that's fair enough.  I --

14        A.  I mean -- right.

15        Q.  Let's look at page 34.

16            Do you recognize this slide?

17        A.  It looks -- the information on this slide

18   looks familiar.

19        Q.  Okay.  So is it your understanding that

20   AgileTV raised $37.5 million in funding?

21        A.  Right now, my only reference point is this

22   document.  I -- I don't -- I don't know whether that

23   was actually -- I don't know whether that was actually

24   true or when that was true.

25            Oh, but one thing that this does help with is,
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 1   it does, I think, confirm that I was correct about the

 2   name SpeechWorks earlier.  I was a little bit unsure

 3   about that.  This makes me more sure about that

 4   statement.

 5        Q.  SpeechWorks was an investor in AgileTV?

 6        A.  No.  Remember earlier when I said I was sure

 7   that we sourced speech recognition technology from

 8   another company, and I just didn't remember whether

 9   that company was SpeechWorks?

10            Now I'm more confident that I've got that

11   company's name right.

12        Q.  And why does this document enforce your

13   recollection that SpeechWorks provided --

14        A.  I -- because I -- because I only -- because I

15   wasn't 100 percent sure that 12 years later I got the

16   exact name right, and then seeing the name on this

17   slide reminds me that, oh, yes, it was -- it was

18   definitely SpeechWorks.

19        Q.  So you're saying that with respect to the

20   name, but not necessarily the corporate relationship.

21        A.  Yeah, I -- I don't remember the -- based on

22   the information of this slide that I'm seeing on this

23   slide, I would assume that SpeechWorks -- that the

24   funding of 37.5 million came from SpeechWorks.

25            But I'm -- I'm reading the same document that
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 1   you are, and at the moment, I don't have any other

 2   memory or recollection of that.

 3        Q.  Well, let me ask you this: The 37.5 million,

 4   do you understand that to be a reported fact in history

 5   or a forward-looking statement?

 6            MR. SCHROEDER:  Objection.  Form.

 7            THE WITNESS:  I -- I don't remember.

 8   BY MR. CALLAWAY:

 9        Q.  Okay.  So you don't know if AgileTV actually

10   raised $37 1/2 million in funding?

11        A.  I don't remember the exact finances of the

12   company.

13        Q.  Okay.  Let's put this one aside.

14            It's 4:45.  Do you want to take a break, or

15   should I continue with a few more exhibits?

16        A.  I'm -- I'm okay keeping going.

17        Q.  Okay.

18            MR. SCHROEDER:  That's fine.

19            MR. CALLAWAY:  Let's continue.

20        Q.  I'd like to show you some videos that were

21   entered as exhibits into the IPR.  So I think the way

22   we'll do this is I'll turn my laptop around and display

23   some videos to you, and then -- well, I think I'll play

24   them in their entirety before asking questions, and

25   then I'll ask some questions.
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 1            So I will play two videos, each of which is

 2   about 3 minutes long, and then we'll talk about them

 3   from there.  Is that okay?

 4        A.  Yes.

 5        Q.  Okay.  I am playing Part 1 of 5 of

 6   Exhibit 2025 in the 340 IPR.

 7            (Video played, 4:46 P.M. to 4:50 P.M.)

 8            MR. CALLAWAY:  We'll go on the record now.

 9        Q.  So Mr. Chaiken, that's Part 1 of Exhibit 2025

10   in the 340 IPR.

11            Do you recognize that video?

12        A.  I recognized -- yes, I recognize that video.

13        Q.  Did it show you?

14        A.  Yes.

15        Q.  Okay.  And what generally -- well, where was

16   it filmed?

17        A.  It was filmed in some Comcast facility.

18   Because Jim Potter was there, I assume that that would

19   have been somewhere in the Philadelphia area.

20        Q.  Okay.  And what are you shown doing in Part 1

21   of Exhibit 2025?

22        A.  I -- ironically enough, I was at Comcast,

23   apparently installing a cable.

24        Q.  Full stop?

25        A.  I -- I -- besides that, I don't remember the
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 1   exact Comcast -- the exact context of that particular

 2   video.

 3        Q.  Okay.  That's fair.  And frankly, I'm more

 4   interested in asking you questions about Part 2 of the

 5   exhibit, which is another 3-minute video.

 6        A.  Okay.

 7        Q.  I will show you Part 2 now, but I just want to

 8   bring your attention before you watch it to your

 9   remarks about TV Guide which you make in this video.

10        A.  Yes.

11        Q.  So let's start the second video.

12            (Video played, 4:51 P.M. to 4:55 P.M.)

13   BY MR. CALLAWAY:

14        Q.  Okay.  So that's the end of Part 2 of

15   Exhibit 2025.

16            Did you recognize that portion of the video?

17        A.  Yes.

18        Q.  And were you shown there?

19        A.  Yes.

20        Q.  There was a transition in that video from I

21   think what you earlier testified was a Comcast office

22   to a residential street.  Do you agree?

23        A.  Yes.

24        Q.  Okay.  And where are you after that transition

25   in the video?
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 1        A.  I'm in, I believe, a residential neighborhood

 2   that's served by the Comcast -- that's in the area that

 3   we were deploying to for the trial.

 4        Q.  Okay.  You made a remark in that segment that

 5   I have transcribed as "You know what we call boxes

 6   running TV Guide?" and then there was a remark by

 7   someone else.

 8            And then you said, "Broken."

 9            Do you agree that you said those words?

10        A.  Yes.

11        Q.  And what did you mean by that remark?

12        A.  What I meant by -- I think -- this was a long

13   time ago, and we don't always say things that we wish

14   we had said.  However, putting myself in the frame of

15   mind of those days, we spent a lot of time demoing a

16   television experience with speech recognition versus a

17   television experience without speech recognition.  And

18   at the time, the television experience without speech

19   recognition was -- in that particular area, was the

20   TV Guide experience.

21            So what I meant by "broken" was a system that

22   did not have this great new experience of

23   speech-controlled television.  And what I was doing

24   there was installing a new system that had speech

25   recognition on it that fixed that -- the brokenness of
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 1   cable TV was all of the buttons that you needed to push

 2   to get to your show or to get to video on demand or --

 3   and what I was there to fix was that whole experience

 4   being controlled not by a whole bunch of buttons on a

 5   remote control.  I fixed that by installing our system,

 6   where you pressed the button and you got what you

 7   wanted pretty much instantly.

 8            So "broken" was in reference -- I'm almost

 9   positive that "broken" was in reference not so much to

10   TV Guide, but that experience that we all had in our

11   houses, and that was frustrating to pretty much all of

12   us.  And that got fixed by installing AgileTV.

13            That's what I meant.

14        Q.  Understood.  Okay.  So in the video, you were

15   holding under your arm a cable box.  Right?

16        A.  Yes.

17        Q.  And walking toward a subscriber's house?

18        A.  So I -- yeah.  I -- I think that that

19   particular subscriber was also a -- an employee of

20   Comcast, because there was the Comcast truck in the

21   driveway.

22        Q.  But a subscriber, nonetheless.

23        A.  Yes.

24        Q.  The box under your arm had AgileTV software on

25   it?
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 1        A.  I don't know.

 2        Q.  Okay.

 3        A.  Because the software was deployed over the

 4   cable system, so I don't know whether it did or it did

 5   not.

 6        Q.  Was AgileTV's system compatible with TV Guide?

 7        A.  It depends on what you mean by "compatible."

 8   So there's compatible in the engineering sense, and

 9   there's compatible in the sense of support.  Right?

10            So TV Guide wasn't a mono -- it wasn't just

11   one installation.  It was a bunch of different software

12   that ran on set-top boxes and a magazine and so forth.

13   So at -- so the software that was downloaded on the

14   set-top box wasn't compatible.  However, from a support

15   perspective -- you know, I'm on this screen, I press

16   this button, I go here, I go there -- in the -- it

17   was -- there was a spectrum of what we'd call

18   compatible, and it was -- it was fairly compatible in

19   the sense that if a subscriber picked up the phone and

20   tried to get support, a lot of the same kinds of things

21   would work.

22            So it depends on whether you're talking to a

23   software engineer and getting that definition of

24   "compatible" or whether you're talking to the person

25   who's supporting the -- the customer support for a
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 1   cable system.

 2        Q.  So let's go at it this way:

 3            If I were that Comcast subscriber, and

 4   apparently employee, who had the AgileTV system

 5   deployed to him, and if I spoke into the remote and

 6   said, "Find CSI," the nature of that question would

 7   require to some extent that the AgileTV system query or

 8   scan channels to look for CSI.  Right?

 9            MR. SCHROEDER:  Objection to form.

10            THE WITNESS:  So it was a little more

11   complicated than that.  It would require the Agile

12   engine, the computer on the other side, to do a lookup

13   in a database that had information about what was on

14   the system, and then based on understanding -- okay.

15   You said, "Find CSI."

16            So based on understanding what "CSI" means and

17   then understanding that CSI was a program and looking

18   up that information in a database, it would format some

19   information about when is CSI on and so forth and then

20   send that back as part of a command or a message that

21   went back to the set-top box.

22            So it's not like it was physically scanning

23   channels.  It was -- it was more a software system that

24   did a lookup in a database.

25
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 1   BY MR. CALLAWAY:

 2        Q.  Okay.  And would that -- who provided that

 3   database?

 4        A.  So that's a good question, and we -- we

 5   sourced that database from different providers at

 6   different times.  And so one of the companies that we

 7   sourced data from was -- it was one of the Tribune

 8   companies.  I think it may have been called Tribune

 9   Media.

10            I think -- I -- I forget whether we at some

11   point may actually have sourced that information from

12   TV Guide.  Right?  So this is another definition of

13   this word "compatibility."  Right?  Could we use the

14   information from the company TV Guide, you know, the

15   same -- effectively the same company that produced the

16   magazine that people have with the TV channels and so

17   forth.

18            So I believe that that changed over the

19   history of the -- of the company.  So it depends on

20   what time you talk about in the -- and I don't remember

21   exactly where we got the information from at any

22   particular time.

23        Q.  So you mentioned TV Guide compatibility.

24            Is it your testimony that Comcast used

25   TV Guide software on their existing cable boxes at the
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 1   time AgileTV was introducing its speech recognition

 2   technology?

 3        A.  Yes.

 4        Q.  And --

 5        A.  Okay.  That gets complicated, because

 6   somewhere in that time frame, Comcast did a joint

 7   venture with TV Guide.  So I believe at -- and it

 8   depends on what you mean by TV Guide software.  Right?

 9   Was -- was there a TV Guide logo on it?  I think so.  I

10   don't remember whether the software at that particular

11   point in time was developed by TV Guide or was

12   developed by the joint venture between Comcast and

13   TV Guide.

14        Q.  Okay.  Putting aside whether TV Guide itself

15   authored the guide software, at the time when AgileTV

16   was working with Comcast with the hope of deploying

17   AgileTV's system on Comcast's network, was Comcast's

18   existing guide software an impediment to implementing

19   AgileTV's system on Comcast's network?

20            MR. SCHROEDER:  Objection.  Form.  Scope.

21            THE WITNESS:  An impediment in -- what do you

22   mean by "impediment"?

23   BY MR. CALLAWAY:

24        Q.  Well, you mentioned that TV Guide was not

25   compatible with AgileTV, and we were exploring the
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 1   dimensions of incompatibility.  So I'm stepping back a

 2   little bit to ask if the TV Guide software or whatever

 3   guide software was running on Comcast's --

 4        A.  Yeah.

 5        Q.  -- set-top boxes was itself an impediment --

 6        A.  Yeah.

 7        Q.  -- to implementing AgileTV?

 8        A.  So speaking as an engineer, as a technical

 9   impediment, it -- my recollection is that it wasn't a

10   technical impediment, because we put our software

11   through the same qualification that the TV Guide

12   software was, and we used the same mechanism for

13   downloading the software to the set-top boxes.

14            So from a -- from an engineering perspective,

15   it -- it wasn't an impediment.  Right?  It was the same

16   set of processes.  It was the -- it -- it didn't kind

17   of look or feel any -- any -- from a technical

18   standpoint, any -- any different.

19        Q.  What about from a more business-oriented

20   standpoint?  Was it an impediment?

21            MR. SCHROEDER:  Objection.  Form and scope.

22            THE WITNESS:  So that gets into the, kind of,

23   sales and business relationship, and so I remember that

24   there were conversations about that.  I remember that

25   Comcast encouraged AgileTV to work with TV Guide to
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 1   integrate into their software.  I remember going to the

 2   TV Guide office in Tulsa, Oklahoma, and installing

 3   AgileTV in TV Guide's lab so that they could have our

 4   system on site.

 5            So I certainly remember that Comcast

 6   encouraged us to integrate with TV Guide, and I

 7   certainly remember that we were creating technical

 8   plans to do that.

 9            The point of it being an impediment -- I don't

10   know.  When you're rolling out a product, there are

11   nice-to-haves and there are must-haves, and there's the

12   axis of scale.  Right?

13            So it was not an impediment at the time that I

14   walked in that house at the scale that we were

15   deploying.

16   BY MR. CALLAWAY:

17        Q.  When you walked into that house, there was

18   already a set-top box there that was running TV Guide.

19   Right?

20        A.  Right.

21        Q.  And after you left, you had installed

22   AgileTV's system in the user's house.  Right?

23        A.  Yeah.  So I -- I forget why I had that set top

24   in my hand.  It may have been because -- there -- it

25   may have been something about the requirements of the
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 1   set-top box itself.  I -- I forget what -- or in that

 2   first section that you played, I made perhaps a snarky

 3   comment about DAC programming.  That DAC is the digital

 4   access controller.  And so we had integrated in with

 5   that controller, and that was the mechanism for

 6   downloading the software at the time into set-top

 7   boxes.

 8            And so I -- at some point, when we -- when we

 9   actually went -- not into Comcast employees' houses,

10   but when we went into the actual subscribers' houses,

11   we were able to deploy the software the same way that

12   TV Guide was deployed.  I remember that that

13   installation into a Comcast employee's house was before

14   we went to subscribers who were not employees.  And so

15   I just don't remember -- it could have been that the

16   state of our integration with our cable system at that

17   time was such that I needed to swap out the set-top

18   box --

19        Q.  Sure.

20        A.  It wasn't the case when we actually -- that

21   would not have been the case when we actually went

22   to -- when we went to customer households.

23        Q.  When you went to customer households and

24   installed the AgileTV system, did the AgileTV system

25   coexist with TV Guide software?
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 1        A.  So it coexisted in the same cable system, so

 2   some of the set tops could run TV Guide software, and

 3   others could run Agile TV software.  But when -- the

 4   way it worked was we installed the equipment, and

 5   the -- part of the installation process was

 6   reconfiguring the services -- you know, like you can

 7   buy HBO or not buy HBO or get different packages --

 8   they installed the essentially AgileTV package for that

 9   customer, and through a -- through an automated

10   process, the digital access controller would tell that

11   set-top box to -- to run the AgileTV package.  Right?

12            And so if you look at the actual software

13   running on the box, what you would have seen is the

14   TV Guide software -- the software authored by TV Guide

15   or Comcast or whoever would have been removed from the

16   box, and our software would have been installed on the

17   box.

18        Q.  Okay.  And --

19        A.  So there's -- so there's compatibility at the

20   system level for the cable system, and then there's --

21   there's compatibility on the set-top box itself.

22        Q.  So it sounds like what you're saying is that

23   implementing AgileTV in a given set-top box required

24   disrupting the use of TV Guide software in that set-top

25   box.
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 1            MR. SCHROEDER:  Objection.  Form.

 2            THE WITNESS:  It -- well, it replaced the

 3   TV Guide-authored software with the AgileTV-authored

 4   software.  However, again -- this goes back to, what do

 5   you mean by TV Guide?  Right?

 6            So it's TV Guide-authored software, but then,

 7   what does TV Guide mean?  Right?  Does it have the logo

 8   of TV Guide on it?

 9            So one of the things -- I'm not sure if we --

10   one of the things that was customizable about our

11   software was what was the cable -- what was the cable

12   network's logo and what did that look like and -- on

13   the help screens, what was the customer support number.

14   And I -- I think that we either had or were going to

15   say, Okay, well, you can have different logos.  Right?

16   So you can put the -- that's more a business question

17   of can you put the TV Guide logo on something.

18   BY MR. CALLAWAY:

19        Q.  Well, I'm -- what I'm more concerned with is

20   Comcast, you know, as the status quo, was using some

21   kind of guide software package that --

22        A.  Right.

23        Q.  -- I think we're calling TV Guide.

24        A.  Right.

25        Q.  And in order to implementing AgileTV, they
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 1   were going to have to introduce a new guide software

 2   that would either operate in their network alongside

 3   the pre-existing TV Guide software or, I guess, the

 4   whole network would have had to migrate over to this

 5   new guide software.

 6        A.  At -- at that trial scale, that was true.

 7        Q.  And my general point is, wouldn't that have

 8   been an impediment to large-scale implementation of

 9   AgileTV, because it would upset an existing

10   relationship with a software guide provider?

11        A.  Oh, so that --

12            MR. SCHROEDER:  Objection.  Form.

13            THE WITNESS:  So that's a business decision.

14   Right?  So one -- if the business decision had been

15   that TV -- TV Guide had -- had said, so -- if TV Guide

16   had said This thing from AgileTV can be branded

17   TV Guide, right, then essentially it would have been

18   tied software.  Right?

19            I -- so -- you know, I'm kind of speculating

20   about the business now.  Right?  And now it gets

21   complicated, because there was AgileTV, and there was

22   Comcast, and there was TV Guide, and there was a joint

23   venture between Comcast and TV Guide.

24            And so you're asking about whether it would

25   have been an impediment.  And essentially I think that,
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 1   at least at AgileTV, we had -- we were talking to both

 2   Comcast and to TV Guide with the intent of saying,

 3   Well, hey, if we can call our guide TV Guide software,

 4   doesn't really matter.

 5            So as a technologist, I worked on making it so

 6   that from a systematic point of view -- you know, do

 7   you have to send a truck to a household?  Is it

 8   reliable to actually load this software on a set-top

 9   box?

10            None of that was an impediment.  And then so

11   there's this whole other area of how is software

12   branded?  Right?  And I -- that was kind of not part of

13   what I was working on at the -- at the time.

14   BY MR. CALLAWAY:

15        Q.  Well, speaking about what you're working on in

16   this time frame, which is the declarations entered in

17   these IPRs -- for example, Exhibit 14 -- the

18   declaration takes the point of view that the AgileTV

19   solution was successfully deployed by Comcast on

20   page 11, and that -- in paragraph 33, despite the

21   success of these field trials of the AgileTV solution,

22   I understand Comcast did not exercise its option to

23   license additional rights under the AgileTV patents

24   beyond the scope and duration of the trials in the

25   Comcast cable system.

0093

 1            So what I'm exploring is reasons behind that.

 2   And these questions about TV Guide are intended to get

 3   at, were there commercial impediments to this software

 4   being viable?

 5            It sounds like perhaps there weren't technical

 6   impediments based on your testimony, but I'm gathering

 7   that you're not able to testify as to whether there

 8   were business or commercial impediments to whether the

 9   software could be deployed.

10            MR. SCHROEDER:  Objection to form.  Scope.

11            THE WITNESS:  Were there commercial

12   impediments.  So -- so as a technologist, we understood

13   a number of different paths that we could take to

14   successfully deploy the software and to start proving

15   that the product would be successful.

16            So our point of view was that we had done what

17   we needed to do to start the process of installing our

18   product into a number of cable systems.  And again, as

19   a technologist, we had a number of pathways that if we

20   needed to integrate with cable -- with TV Guide, we

21   could do that by rebranding the guide or by integrating

22   with the actual TV Guide software.

23            So when rolling out a new product -- when

24   rolling out a new product, there are always different

25   phases of how -- how -- how much functionality the
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 1   system has and how fluid it is to -- from a -- how good

 2   a match it is from a technical perspective and from

 3   a -- from a business perspective.

 4            And so I believe that we were in a position

 5   where we would have been able to meet that challenge

 6   along each step of the way.  Right?  It -- an example

 7   is the iPhone.  Right?

 8   BY MR. CALLAWAY:

 9        Q.  Can I stop you?

10        A.  Yeah.

11        Q.  I don't think we need to give examples about

12   hypotheticals.

13        A.  Okay.

14        Q.  I do accept your answer as --

15        A.  Well, I can give examples of real products

16   that have gone through that cycle.  I -- it feels a

17   little bit more hypothetical to be talking about

18   AgileTV and which way we could -- we could have gone.

19        Q.  Okay.

20        A.  I'm trying to answer this impediment question,

21   you know, as completely as I can by kind of breaking it

22   down into, well, what could the issues have been and

23   kind of knock down the issues one by one and say, okay,

24   that likely would have happened over some period of

25   time.
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 1            (Recess from 5:21 P.M. to 5:28 P.M.)

 2   BY MR. CALLAWAY:

 3        Q.  On that note, I will again play a video.  This

 4   one is Exhibit 2018, from the 340 IPR.  It's about

 5   5 minutes long.  I'll just play it and then ask some

 6   questions about it.

 7        A.  Okay.

 8            (Video played, 5:29 P.M. to 5:34 P.M.)

 9   BY MR. CALLAWAY:

10        Q.  Okay.  So that's the end of the video of

11   Exhibit 2018.  Again, heady times.

12            I will give you what's been marked as

13   Exhibit 27, which is also an exhibit from the IPR,

14   that's a transcript of that session.

15        A.  Yes.

16            (Deposition Exhibit 27 was marked for

17            identification.)

18   BY MR. CALLAWAY:

19        Q.  I have just a couple questions about that.

20            Do you recall seeing that appearance by Paul

21   Cook and Harry Printz on Kudlow & Cramer on May 13th,

22   2004?

23        A.  Yes.

24        Q.  Do you recall seeing the program at the time?

25        A.  Yes.  Let me be more specific.  I mean, in
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 1   hindsight, I know I saw it at approximately the same

 2   time.  It was exciting enough that I assume we would

 3   have been in our office watching.  I don't 100 percent

 4   remember standing in front of the TV set watching that

 5   live, but I have certainly seen that segment.

 6        Q.  Okay.  Did you have any role in preparing Cook

 7   and Printz for their appearance?

 8        A.  I don't think that I did.

 9        Q.  Do you know if AgileTV made preparations for a

10   live demonstration of its voice-activated remote

11   control on that program?

12        A.  I -- I don't know the circumstances of how

13   that CNBC interaction happened.

14        Q.  Okay.  Did you expect the system to work when

15   it was shown on live television?

16        A.  I think that the answer is no.  And I think

17   that's because -- right.  Now -- your questions are

18   reminding -- reminding me that I think we did get a

19   call just before the segment went on from Harry saying,

20   "What's up?  Why isn't the system working?"

21            And I now know why it didn't work, and I am

22   not sure whether -- when Harry called and asked why it

23   didn't work whether I actually knew at that time or

24   whether it was right after that that we figured it out.

25        Q.  Okay.  So why didn't it work?
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 1        A.  It didn't work because of -- this was the

 2   second-generation VoiceLink, and it didn't work because

 3   of plasma -- the plasma screens that were popular at

 4   the time put out IR, infrared-frequency radiation, that

 5   interfered with the infrared transmitter for the remote

 6   control.

 7            This was actually a -- there were a -- a few

 8   at the time kind of high-end remote controls that

 9   needed more bandwidth between the remote and the

10   receiver that were -- that had interference from plasma

11   screens.  I found this out for the very first time when

12   I was installing at a trade show.  And so I was the one

13   who actually diagnosed the issue.  And my solution for

14   that at the trade show was, we replaced the plasma

15   screen, which looked really nice, with a more ordinary

16   TV that actually worked in our booth.

17            I just don't remember whether that -- my

18   experience at the trade show was just before Harry and

19   Paul went on CNBC or just after.

20        Q.  I see.

21        A.  So I don't remember whether Harry called in a

22   panic and I said, "Oh, sorry, dude, it's the -- it's

23   the plasma thing," or whether it was after that.

24            That was the second generation of our

25   VoiceLink.  The cool thing is the third --
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 1   approximately the third generation of our VoiceLink had

 2   a very clever infrared scheme that avoided -- it was --

 3   this was one of the great technologies that we

 4   developed that avoided that plasma interference at

 5   approximately -- almost exactly the same cost per unit.

 6        Q.  So plasma televisions were becoming popular at

 7   that time?

 8        A.  Yeah.  Yeah.  So they were not -- in most

 9   places, you didn't find them.  We had one at a trade

10   show to make everything look good, but it was very easy

11   for me to find an alternate once I figured out what was

12   going on.

13        Q.  Okay.

14        A.  And in the CNBC -- the problem with the CNBC

15   studio is they had a whole bunch of those things, and

16   so the whole place was awash in that IR.

17        Q.  Okay.  And the AgileTV remote relied solely on

18   infrared to transmit the user's voice to the set-top

19   box?

20        A.  That's interesting.  The first generation of

21   the VoiceLink used radio frequency transmissions, and

22   the second used a -- a fairly standard -- I think it

23   was a fairly standard infrared transmission.  And then

24   the third version was our own proprietary infrared

25   transmission mechanism.
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 1            So over the time of the company, it kind of

 2   changed from radio to IR and then changed from one kind

 3   of IR to another kind of IR.

 4        Q.  But in the IR implementations, was the IR code

 5   existent with any RF?

 6        A.  No.

 7        Q.  It was IR only?

 8        A.  Well, there were two -- it was two kinds of

 9   IRs.  There was the IR that went out through the --

10   what you think of as the front of the remote when

11   you're holding it like a normal remote, and then there

12   was another IR.

13            But in the -- actually, sorry.  In the first

14   version of our remote, that was both radio and -- that

15   was -- I believe that was -- yeah, it was both radio

16   and IR, where the very first version used IR for those

17   normal remote-control things, and then it used -- I

18   think it was -- I think it was -- this was Ted

19   Calderone's brainchild.  It was the same kind of

20   transmission that was used for wireless headphones of

21   the day, and so I know that it was -- I know that was

22   radio, because it didn't require line of sight like the

23   third generation did.

24            The first was IR plus radio; the second was

25   IR; the third was two different IR transmitters.
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 1        Q.  When you say two different IR transmitters,

 2   you're moving your hands in a way that the transcript

 3   might not catch, but I'm gathering that when the remote

 4   is aimed at the television --

 5        A.  Yeah.

 6        Q.  -- so that the user could push buttons --

 7        A.  Yeah.

 8        Q.  -- which were sending signals out a diode on

 9   the end of the remote --

10        A.  Yes.

11        Q.  -- and when the user speaks through the

12   remote, because he's pointing that diode at his face,

13   we have another diode?

14        A.  Yes.

15        Q.  Were they sending out the same signal, those

16   two diodes?

17        A.  I don't remember the implementation exactly.

18   It may have been -- to get the transmission right, I

19   think we may actually have had multiple diodes when it

20   was in that microphone orientation.  But it's

21   definitely the case that the -- the -- the trans --

22   there were two separate transmission systems: one for

23   the normal remote control buttons and another one for

24   the speech.

25        Q.  Got it.  Okay.
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 1            Going back to the Kudlow & Cramer appearance,

 2   are you aware of any reaction by Paul Cook to the

 3   issues with the Kudlow & Cramer appearance where the

 4   system didn't work live?

 5        A.  I don't remember exactly, but none of us were

 6   thrilled about that.  We all want to put our best foot

 7   forward, and this was -- this was certainly a challenge

 8   as a startup that we needed to work our way through.

 9   And the challenge wound up being -- the challenge wound

10   up being -- having a technical solution that took some

11   time to develop.

12        Q.  Okay.

13        A.  It -- you know, in retrospect, you go through

14   those hard times; you go through those disappointments.

15   And we were pretty proud of the -- of the outcome

16   there.

17            And we -- you know, and we were thinking about

18   going into the future with all kind of different

19   technologies, as they became cost-effective -- like

20   Mark had his eye on this technology called Zigbee that

21   was just coming out at the time, but it would have

22   taken us back to radio at some point.

23        Q.  Were you aware of any reaction by anyone at

24   Comcast to the Kudlow & Cramer appearance in which the

25   technology didn't work on live television?
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 1        A.  Was I aware of -- I don't remember.

 2        Q.  Okay.  A few more questions.  We're pretty

 3   close to the end here.

 4        A.  I do -- I do remember that Comcast -- we were

 5   up front with Comcast about that issue, and our

 6   contacts at Comcast made it clear that at some point it

 7   was on us to solve that problem, because their high-end

 8   demo rooms also had plasma.

 9            So I do remember we had conversations with

10   Comcast about plasma screens, and I think that -- and I

11   seem to remember that eventually they were pleased with

12   the solution that we came out with.

13        Q.  Okay.  As we sit here today, plasma is largely

14   in the rear-view mirror.  Right?

15        A.  Isn't that funny?

16        Q.  But at the time, plasma was an incipient,

17   exciting technology.  Right?

18            MR. SCHROEDER:  Objection.  Form.

19            THE WITNESS:  Exciting.  It was -- it was

20   certainly in the screens that people tended to use in

21   demo rooms.  On the other hand, it was extraordinarily

22   expensive and heavy and bathed people with infrared,

23   which may or may not have been a good thing.

24            Personally, I never bought a plasma screen

25   myself because I was looking forward to the kind of LED
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 1   screens that we all had in our house -- we all pretty

 2   much have in our houses now.

 3   BY MR. CALLAWAY:

 4        Q.  Right.  Okay.  Going back to the patents

 5   themselves -- this is Exhibits 15, the '538 patent; the

 6   '326, which is Exhibit 18; and Exhibit 20, which is

 7   '196 --

 8        A.  Okay.  Could we go through this again?

 9   There's a lot of -- okay.  So there's Exhibit 20, and

10   Exhibit 18, did you say?

11        Q.  Yes.

12        A.  And Exhibit --

13        Q.  15.

14        A.  15.  One five.

15        Q.  The three Calderone patents.

16        A.  Yeah.

17        Q.  So you testified earlier that you've reviewed

18   these three patents during the preparation of your

19   declarations.  Correct?

20        A.  Yes.

21        Q.  Is it your understanding that these Promptu

22   patents cover speech recognition algorithms?

23            MR. SCHROEDER:  Objection.  Form.  Scope.

24            THE WITNESS:  Speech recognition algorithms.

25   What I can say is that I didn't have that in mind when
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 1   I said that these patents were related to our product,

 2   and "speech recognition algorithms" carries a lot of --

 3   covers a lot of territory.  So when I said things --

 4   when I -- when I wrote in my declaration, you know, a

 5   comprehensive system -- and Harry said something very

 6   similar on Kudlow & Cramer.  One thing that Harry and

 7   his team worked on was speech compression techniques

 8   that were part of the speech recognition software and

 9   speech recognition algorithms.

10            So that -- I don't think that I mentioned that

11   in reference to the patents.  But when I talked about a

12   comprehensive system, what I did have in mind was the

13   kind of thing that Harry was talking about on

14   Kudlow & Cramer, which was some of the specific things

15   that we did.  We were talking about the infrared, and

16   you can only get so much bandwidth over an infrared.

17   So one thing we needed to do was make sure that the

18   voice signals were appropriate for transmitting either

19   over infrared or some of the lower-bandwidth radio

20   technologies.

21            And so when you talk about a comprehensive

22   solution in that particular time frame, I had that kind

23   of technology in mind.  But I wasn't thinking about

24   speech recognition, the actual speech recognition

25   algorithms, because that's -- like the infrared versus
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 1   radio thing or whether the bits go over the Internet or

 2   they go over some more special-purpose cable stuff,

 3   that's -- that -- that's -- I didn't see that as key

 4   to -- I didn't see that as part of, you know, these

 5   patents.

 6   BY MR. CALLAWAY:

 7        Q.  And you say that having reviewed their claims

 8   in the course of preparing your declarations?

 9            MR. SCHROEDER:  Objection.  Form.  Scope.

10            THE WITNESS:  Yes.  When I went through the

11   claims, I wasn't thinking about -- you're asking, was I

12   thinking about specific speech recognition --

13   BY MR. CALLAWAY:

14        Q.  I'm asking whether the claims cover specific

15   speech recognition algorithms, not so much what you

16   were thinking of --

17        A.  I -- I don't remember.  I'd have to go through

18   the -- I'd kind of have to go through claim by claim to

19   remember whether I thought about that.

20            In -- and -- it kind of gets into what do you

21   mean by speech recognition algorithms, because another

22   distinction I'm making is between speech recognition

23   architectures, which are -- kind of have to do with

24   where is the voice and when, versus the specific

25   algorithms.
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 1            And there are different parts of the

 2   algorithms.  There's -- you know, there's this -- the

 3   speech processing itself, and then there's kind of a

 4   search algorithm to figure out what that -- what that

 5   speech might actually mean, and then there's the, okay,

 6   well, what do you do when you have maybe a small number

 7   of things that the speech might mean?

 8            All of these kind of fall under speech

 9   recognition algorithms, so it gets kind of intricate.

10        Q.  Right.  Earlier when I asked you -- when we

11   talked about SpeechWorks, my recollection is you were

12   talking about the Agile engine, and you made a gesture

13   with your hands when referring to SpeechWorks as if

14   SpeechWorks was kind of like the kernel of the walnut

15   or the meat in the sandwich, something relatively small

16   right in the middle of the technology that did some

17   core functionality.

18            So when I talk about speech recognition

19   technology, I'm thinking of what in my view you

20   testified earlier to, which was that SpeechWorks was

21   doing some core functionality of taking in audio and

22   rendering likely text.

23            MR. SCHROEDER:  Objection.  Form.

24            THE WITNESS:  So there was a -- core

25   technology can have different meanings.  The Linux
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 1   operating system, which I mentioned earlier, was also

 2   core technology.  Although, you know, we could have

 3   chosen different operating systems to suit that

 4   purpose, that purpose needed to be filled.

 5            To a large extent, that was the same with the

 6   SpeechWorks technology.  It was performing an important

 7   function and a function that in the context of a

 8   speech-enabled user interface needs to be done.  That

 9   technology could have been sourced from a variety of

10   different vendors.  And certainly it's the kind of

11   technology that evolves over time, and so that source

12   of the -- we may have -- I -- we may have re-evaluated

13   the decision over time about whether to continue to

14   source that technology from some other company or made

15   a -- made a business relationship with some other

16   company to provide that same technology.

17            So it -- it was core, but maybe the reason why

18   I didn't really consider it -- I don't -- at least I

19   don't remember considering it when I was thinking about

20   the patents is because to a certain extent it was kind

21   of a replaceable module in the middle of the system.

22   BY MR. CALLAWAY:

23        Q.  Okay.  Why were you not named as an inventor

24   on the '196 patent?

25            MR. SCHROEDER:  Objection.  Form and beyond
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 1   the scope as well.

 2            THE WITNESS:  The '196 patent.

 3   BY MR. CALLAWAY:

 4        Q.  That's Exhibit 20.

 5        A.  Why was I not named.  I think it was because

 6   the initial application was in -- so I'm looking at the

 7   '196 patent that's Exhibit 20.  Right?

 8        Q.  Yes.

 9        A.  So I'm looking at the time frame when that was

10   filed, and I think that I wasn't at the -- originally

11   filed.  I don't think I was at the company at the time.

12   So I -- I joined the company after this invention had

13   been done.  And when I joined the company, like I said,

14   some combination of Ted, Paul, and Mark explained to

15   me -- they -- they explained to me their ideas that

16   they had put into the patent.  Right?  And then it was

17   my job to help convert those ideas and -- into -- into

18   a working system.

19            So I -- I don't consider myself an inventor of

20   this -- of the information that's in the patent,

21   because it was taught to me.

22        Q.  Sure.  I understand that.

23        A.  Right.

24        Q.  What about with respect to the '538 patent?

25   That one stemmed from a provisional application filed
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 1   on January 8th of 2002.  This is Exhibit 15.

 2        A.  Right.

 3        Q.  Why weren't you named as an inventor on that

 4   patent?

 5        A.  That's --

 6            MR. SCHROEDER:  Objection to form and scope.

 7   And inventorship is not at issue in these current IPR

 8   proceedings.

 9            THE WITNESS:  That's a good question.

10            So I think that -- so I specifically noticed

11   that Harry Printz is named as an inventor.  And so

12   Harry is the deep expert in speech recognition and

13   speech processing.  And as the chief architect, I was

14   more the glue that held the company -- that held the

15   technology together.  Right?

16            So there -- there were some specific areas,

17   and I think other patent applications, that I did file

18   because I had actually come up with some ideas that we

19   may have thought were unique.  But when I'm not named

20   as an inventor, I tended to be -- I tended to be a

21   listener.  There were people who were inventing, and

22   they'd tell me the ideas, and I would be kind of

23   reducing those ideas to engineering practice.

24   BY MR. CALLAWAY:

25        Q.  Okay.  Was that all?
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 1        A.  Yeah.  It's probably irrelevant, but I -- my

 2   grandfather operated in the same kind of mode in the

 3   pharmaceutical industry for many years.  He wasn't

 4   named on any of the pharmaceutical patents, but his

 5   whole career was reducing how to take essentially

 6   recipes for -- or the intellectual property of

 7   pharmaceutical companies and scaling it up.

 8            I kind of had the same interaction with --

 9   with many of the inventions from AgileTV, where I

10   was -- I was taught the material; I learned how to do

11   it.  I'm proud that I had a key part in making it all

12   work.

13            But you asked why am I not named on the

14   patent, and it's because I wasn't an inventor of the --

15        Q.  That's fair.

16        A.  -- of the technology.

17        Q.  So I only have one more question, and it's

18   kind of a follow-up.

19            With respect to the remote technology in the

20   transmitters that were used in the first generation of

21   AgileTV --

22        A.  Yeah.

23        Q.  -- you had testified that that remote had an

24   infrared transmitter and then also an RF transmitter.

25        A.  Yeah.
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 1        Q.  Can you explain why it had both?

 2        A.  So at the time, Ted was the VP of hardware,

 3   and it was originally his -- it was -- it was the

 4   components that, with that responsibility, he chose to

 5   use to implement the first version of the system.  He

 6   was very familiar with analog technologies, and that

 7   was -- that RF -- so the infrared was the off-the-shelf

 8   technology that you could get as part of any remote

 9   control.  The FM modulation was a -- I think it was FM

10   modulation -- again, this is analog hardware

11   engineering, where I -- I only go there when I

12   absolutely have to, but my understanding is that these

13   were the components that Ted was the most familiar with

14   and comfortable with, and they suit the purpose for the

15   very first version of the tech -- of the technology.

16        Q.  And how did they suit that purpose?

17        A.  So it suited the purpose by being able to

18   transmit the voice from the remote control to the -- to

19   the VoiceLink.

20        Q.  You're saying the RF served that purpose?

21        A.  Yes.

22        Q.  Why couldn't the infrared serve that purpose?

23            MR. SCHROEDER:  Objection.  Form.

24            THE WITNESS:  In retrospect, I think it could

25   have.  And I -- I would -- I would have to speculate on
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 1   why Ted chose that solution.  I think he was

 2   comfortable with that solution and -- and it was

 3   readily available, and it -- it met the need at the

 4   time.

 5            I mean, it's -- when you look at what

 6   inventors are doing, you kind of look in 20/20

 7   hindsight and say, oh, well, if we -- 20/20 hindsight,

 8   if we started with Version 3, we wouldn't have had that

 9   problem of Kudlow & Cramer.  But we needed to learn

10   everything over this period of time and create new

11   technologies as we went forward to be able to get to

12   that solution.

13   BY MR. CALLAWAY:

14        Q.  Right.

15        A.  And even as that solution was coming out, Mark

16   Foster, who's an amazing inventor too, he was already

17   looking at the next generation and saying, Oh, well,

18   you look at the price of the radio technology, and

19   eventually that will cross over, so we'll go back to

20   radio at some point.

21            It's just -- technology is -- you know, we

22   were just talking about plasma screens.  That made a

23   lot of sense at one point in time, but it was only kind

24   of a small window of time.

25        Q.  Sure.
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 1        A.  So same with that radio technology.  It made

 2   sense at a -- for a window of time.

 3            MR. CALLAWAY:  Okay.  I have no further

 4   questions.  I'm sorry to have been an impediment to

 5   your weekend, and I appreciate all the answers you've

 6   given, so thank you.

 7            MR. SCHROEDER:  And I have just some brief

 8   redirect.

 9            MR. CALLAWAY:  Should we stay in our seats?

10            MR. SCHROEDER:  Might as well.  That's fine.

11            MR. CALLAWAY:  I agree.

12            MR. SCHROEDER:  I don't think I need to switch

13   over there.

14            MR. CALLAWAY:  No.

15                EXAMINATION BY MR. SCHROEDER

16   BY MR. SCHROEDER:

17        Q.  Earlier in your deposition, in the first hour,

18   Counsel asked you questions about -- in reference to

19   the claims in the '538 patent.

20            Do you remember that series of questions and

21   answers?

22        A.  It seems like a long time ago now, so you

23   might have to remind me about specific questions.

24        Q.  Sure.  They related to a discussion about both

25   the head-end as it's claimed in the '538 patent of the

0114

 1   head-end term and about the set-top-compatible command

 2   function.  Do you recall --

 3        A.  Yes.

 4        Q.  Yes.  And your discussion was describing

 5   Promptu's actual product that was released.  Is that

 6   correct?

 7        A.  Yes.

 8        Q.  And your discussion was not based on your

 9   analysis of what was within the four corners of the

10   patent.  Is that correct?

11        A.  Say what you mean by "the four corners of the

12   patent."

13        Q.  Sure.  So you were recalling from memory how

14   Promptu's system was implemented, and that was the

15   context for or the basis for your answers.

16        A.  Yes.

17        Q.  Is that correct?

18            It was not based on the words written on the

19   page on the patents themselves.  That was not providing

20   the basis for your answers to counsel's questions.  Is

21   that correct?

22        A.  Yes.  I think I spent a while describing how

23   the system worked and what was going through my mind as

24   I described how the system was work -- was -- my

25   memories -- my memories of the product that we actually
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 1   brought to market.

 2        Q.  And you were not offering an opinion on the

 3   legal scope of any claims or claim terms in doing that.

 4   Is that correct?

 5            MR. CALLAWAY:  Object to the form.

 6            THE WITNESS:  Say what you mean by "legal

 7   scope."

 8   BY MR. SCHROEDER:

 9        Q.  Sure.  Are you a patent attorney?

10        A.  No.

11        Q.  Are you a patent agent?

12        A.  No.

13        Q.  Are you familiar with claim construction

14   analysis?

15        A.  No.

16        Q.  Did you look at the file history for any of

17   the patents -- any of the three Promptu patents in

18   preparing either your declaration or for today's

19   deposition?

20        A.  When you said -- what do you mean by "filing

21   history"?

22        Q.  Sure.  So do you understand what the term

23   "prosecution file history" means?

24        A.  No.

25        Q.  Okay.  Did you look at the back-and-forth
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 1   exchange between Promptu and the Patent Office with

 2   respect to the '538 patent --

 3        A.  No.

 4        Q.  Okay.  And what about for the '196 or '326

 5   patents?

 6        A.  I -- I -- no.  I don't think I had access to

 7   them.  I don't remember that.

 8        Q.  Okay.  And were you asked to provide an

 9   opinion on claim scope, the patent claim scope, today?

10        A.  Was I asked questions about the patent claim

11   scope.

12        Q.  Strike that.  I'll ask a better question.

13            Are you offering an opinion on the legal scope

14   of the claims in the '538 patent?

15        A.  I can't do that, because I'm not an expert in

16   what it -- the scope of claims means.

17        Q.  Okay.  And I think the final question I've got

18   is -- or the final series of questions, perhaps -- did

19   the Promptu system deployed in Comcast's network

20   utilize the Revision 3 remote that used -- that

21   overcame the plasma TV problem?

22        A.  When you say in the Comcast network --

23        Q.  It --

24        A.  -- we had several deployments with Comcast.

25   So I'm -- I'm positive that in at least one of them we
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 1   did.  I forget the exact time frame of that.

 2            So it may have been in some Comcast

 3   installations we used the Version 2 remote.  It may

 4   even have been possible that we did demos for them in

 5   some Comcast system with the Version 1 remote.  But I'm

 6   confident that in some Comcast system we demoed the --

 7   not demoed.  We installed in at least some subscribers'

 8   homes the Version 3 remote.

 9        Q.  And do you recall in 2003 the approximate

10   price of a plasma television?

11        A.  No.  I remember they were expensive.  Like I

12   said, I didn't buy one for myself.

13            MR. SCHROEDER:  Thank you.  I've got nothing

14   further.

15            MR. CALLAWAY:  Okay.  All set.

16            (Time noted, 6:08 P.M.)

17                           --o0o--

18             I declare under penalty of perjury that the

19   foregoing is true and correct.  Subscribed at

20   ________________, California, this ____ day of

21   ___________ 2018.

22

23                         __________________________

24                           DAVID CHAIKEN

25
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        1      PALO ALTO, CALIFORNIA; FRIDAY, NOVEMBER 30, 2018



        2                          2:26 P.M.



        3                           --o0o--



        4                       DAVID CHAIKEN,



        5              _________________________________



        6   called as a witness, who, having been first duly sworn,



        7   was examined and testified as follows:



        8                          ---oOo---



        9                 EXAMINATION BY MR. CALLAWAY



       10   BY MR. CALLAWAY:



       11        Q.  Thank you.  Good afternoon, Dr. Chaiken.  My



       12   name is Dan Callaway.



       13            Can you state your full name for the record?



       14        A.  David Chaiken.



       15        Q.  Can you give your address for the record?



       16        A.  1036 Sonoma Avenue, Menlo Park, California.



       17        Q.  And you understand the oath that you've just



       18   given to tell the truth?



       19        A.  Yes.



       20        Q.  Is there any reason that you cannot give



       21   complete and truthful answers today in your deposition?



       22        A.  No.



       23        Q.  Are you under the influence of any medication?



       24        A.  No.



       25        Q.  Okay.  Have you had your deposition taken
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        1   before?



        2        A.  No.



        3        Q.  Okay.  I will do my best to ask clear and



        4   well-phrased questions.  I won't always succeed.  So if



        5   you don't understand a question, please just ask me to



        6   clarify it.  Okay?



        7            Otherwise, if you do answer a question, I'll



        8   assume that you understood the question.  Is that fair?



        9        A.  Yes.



       10        Q.  Okay.  If you provide a nonverbal answer to a



       11   question, that can result in an unclear or incomplete



       12   record.  So can you provide verbal responses to my



       13   questions?



       14        A.  Yes.



       15        Q.  If you need a break at any time, just let us



       16   know.  We'll try to take a break about every hour or



       17   so.  Hopefully we won't be here for too long.



       18            I would just ask that if you need to take a



       19   break, wait until there's no question pending to make



       20   the process more direct.  Is that okay?



       21        A.  Yes.



       22        Q.  Okay.  During any breaks, do you understand



       23   that you're not allowed to discuss the substance of



       24   your testimony with anybody else?



       25        A.  Yes.
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        1        Q.  Okay.  Are you being paid today to testify?



        2        A.  No.



        3        Q.  Were you paid for providing any declarations



        4   in the IPRs underlying this matter?



        5        A.  No.



        6        Q.  Okay.



        7        A.  Sorry.  IPR?



        8        Q.  IPR stands for inter partes review.  I should



        9   note that we're here to discuss your declarations in



       10   six inter partes reviews in the Patent Trial and Appeal



       11   Board: IPR2018-00340, IPR2018-341, IPR2018-342,



       12   IPR2018-343, IPR2018-344, and IPR2018-345.



       13            Do you recognize those case numbers?



       14        A.  I don't recognize the case numbers.



       15        Q.  Are you familiar with the concept of an IPR in



       16   the Patent Office?



       17        A.  No.



       18        Q.  Okay.  Why don't I then mark as Exhibit 14 and



       19   let you take a look at that.



       20            (Deposition Exhibit 14 was marked for



       21            identification.)



       22   BY MR. CALLAWAY:



       23        Q.  Do you recognize Exhibit 14?



       24            MR. SCHROEDER:  And Counsel, can I have a copy



       25   of that as well?
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        1            MR. CALLAWAY:  Yes, I'm sorry.



        2            MR. SCHROEDER:  Thank you.



        3            THE WITNESS:  Yes, I do.



        4   BY MR. CALLAWAY:



        5        Q.  Did you sign this declaration under penalty of



        6   perjury?



        7        A.  Yes.



        8        Q.  Who contacted you about providing this



        9   declaration?



       10        A.  It was Scott Mosko of Carr & Ferrell.



       11        Q.  When did he contact you?



       12        A.  It was earlier this year, sometime over the



       13   summer.  I think it was in August, but it could have



       14   been earlier in the summer, or maybe a little bit



       15   later.



       16        Q.  Okay.  And you've communicated with Mr. Mosko



       17   as well as the counsel that are present here today,



       18   Mr. Schroeder and Josh Goldberg?



       19        A.  So I've communicated with Mr. Schroeder.  I



       20   just met Josh today.



       21        Q.  Okay.  With respect to Exhibit 14, do you



       22   recognize this declaration as something that was



       23   prepared for an inter partes review proceeding in the



       24   Patent Trial and Appeal Board?



       25        A.  Yes.  When we prepared the declaration, I was
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        1   focused on the content of the declaration, and I didn't



        2   look closely at this line that said "Case Number IPR"



        3   or ask exactly what "IPR" meant --



        4        Q.  Understood.



        5        A.  -- at the time.



        6        Q.  Just to take a brief moment to sort of



        7   describe the context of this document, you were



        8   employed at one time by Promptu.  Is that right?



        9        A.  Yes.



       10        Q.  And is it your understanding that Promptu was



       11   the owner of certain U.S. patents that are being



       12   challenged in these IPR proceedings?



       13        A.  Yes.



       14        Q.  You can see on the front of Exhibit 14 that



       15   Comcast Cable Communications, LLC is the petitioner.



       16   Right?



       17        A.  Yes.



       18        Q.  Okay.  And that Promptu Systems Corporation is



       19   the patent owner?



       20        A.  Yes.



       21        Q.  So is it your understanding that Comcast Cable



       22   Communications, LLC, is challenging the validity of



       23   patents owned by Promptu Systems Corporation in the



       24   Patent Office?



       25        A.  Yes.
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        1        Q.  And that the outcome of this IPR proceeding



        2   and the six IPR proceedings in which you entered



        3   declarations could determine the validity or invalidity



        4   of the underlying patents?



        5        A.  Yes.



        6        Q.  Do you have any financial interest in the



        7   outcome of Promptu's case against Comcast in federal



        8   district court?



        9        A.  No.



       10        Q.  Did you draft your six declarations yourself?



       11        A.  No.



       12        Q.  Can you describe the process by which the



       13   declarations were drafted?



       14            MR. SCHROEDER:  And I'll caution the witness



       15   not to reveal the contents of any communications you



       16   had had with counsel.  But you may otherwise respond.



       17            THE WITNESS:  These documents were prepared



       18   with counsel.  Counsel drafted -- came up with a first



       19   draft of the declarations and the attachments for the



       20   declarations, and then I reviewed the contents for



       21   accuracy and through several different drafts converged



       22   on something that I believed was the truth.



       23   BY MR. CALLAWAY:



       24        Q.  Okay.  And the final declarations that you



       25   signed which were entered into the IPR proceedings, do
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        1   they represent the truth as far as you're concerned?



        2        A.  Yes.



        3        Q.  When you received the first draft from



        4   counsel, had you already done some analysis of the



        5   underlying patents?



        6        A.  No.  I hadn't analyzed the underlying patents.



        7        Q.  Had you seen the underlying patents?



        8        A.  I had seen the underlying patents when I



        9   worked at Promptu.  And then as part of reviewing the



       10   declaration, I also saw the patents.



       11        Q.  Okay.  How long had it been when you first saw



       12   the draft of these declarations since you had seen the



       13   patents prior?



       14        A.  I saw the -- I'm going to -- if it's okay, I'm



       15   going to talk through that time period.



       16            So I saw the patents when I worked at Promptu,



       17   and I was at Promptu until 2006.  And then the



       18   declaration happened in 2018 this year, so that would



       19   have been at least 12 years.



       20            It could have been a bit longer, because I saw



       21   the patents certainly earlier in my employment with



       22   Promptu, so it's somewhere -- and I started at Promptu



       23   I think in 2000.  Right?  So I can definitely bracket



       24   it between -- somewhere between 12 and 18 years.



       25   That's probably about as specific as I can get.
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        1        Q.  Okay.  So to boil that down a little bit, at



        2   least 12 years elapsed between when you reviewed the



        3   patents and when you next saw the draft declaration



        4   given to you by counsel?



        5        A.  Yes.



        6        Q.  Okay.  Did you provide any input on



        7   declarations drafted and signed by anyone else in these



        8   IPR matters?



        9        A.  No.



       10        Q.  Not a declaration by a Mr. Tinsman?



       11        A.  No.



       12        Q.  Okay.  I'll hand you what's been marked as



       13   Exhibit 15.



       14            (Deposition Exhibit 15 was marked for



       15            identification.)



       16   BY MR. CALLAWAY:



       17        Q.  This is a copy of United States



       18   Patent 7,260,538 with the listed assignee of Promptu



       19   Systems Corporation.



       20            Do you recognize this document?



       21        A.  Yes.



       22        Q.  Did you have any role in the preparation of



       23   the application that led to this patent?



       24        A.  I understand the question.  I don't remember.



       25   I was at the company before Harry Printz came to the
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        1   company, so I assume that I was the chief architect of



        2   the company when this patent -- when the application --



        3   you asked about the application.  Correct?



        4        Q.  Yes.



        5        A.  -- when the application was prepared.



        6            So I was certainly collaborating with the



        7   inventors on implementing the technology at the time.



        8   I don't remember collaborating with them on this



        9   specific application, but it wouldn't be -- it -- that



       10   certainly wouldn't have been impossible.



       11        Q.  When you say "this specific application," with



       12   respect to the '538 patent, what are you referring to?



       13        A.  So let me make sure I understand the question.



       14            So you're asking me whether I participated in



       15   preparing the application for this patent.



       16        Q.  Yes.



       17        A.  And so I'm talking through the likelihood of



       18   whether I -- I don't remember.



       19        Q.  Okay.



       20        A.  I was just talking through the likelihood of



       21   whether that could have happened --



       22        Q.  Okay.



       23        A.  -- in the -- in an effort to give you the



       24   truth here.



       25        Q.  Well, I don't need you to speculate.
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        1        A.  Okay.



        2        Q.  If you don't know, then the answer can be that



        3   you don't know.



        4        A.  Yeah, I don't remember whether I participated



        5   in preparing the application for the '538 patent.



        6        Q.  Okay.  Have you reviewed the claims of the



        7   '538 patent?



        8        A.  At some point in the past, yes.



        9        Q.  Okay.  So with respect to Claim 1, have you



       10   reviewed that claim?



       11        A.  So let me just make sure I'm clear on this.



       12   Claim 1.



       13            MR. SCHROEDER:  I'm going to object as beyond



       14   the scope.



       15            THE WITNESS:  Just to make sure I totally



       16   understand, the invention claimed is: A method for



       17   providing voice recognition processing at a cable



       18   television head-end unit for a plurality of



       19   voice-controlled television cable set-top boxes in a



       20   cable television network comprising of a set of steps.



       21   Correct?



       22            Yes.



       23   BY MR. CALLAWAY:



       24        Q.  Okay.  Have you performed an analysis of



       25   whether this claim covers any product of Promptu?





                                                                      14









        1            MR. SCHROEDER:  Objection.  Scope.



        2            THE WITNESS:  So when you say have I performed



        3   an analysis, what do you mean by performing an



        4   analysis?



        5   BY MR. CALLAWAY:



        6        Q.  Sure.  Have you compared the limitations of



        7   this claim -- and by "limitations," I mean the



        8   semicoloned clause of this claim -- to aspects or parts



        9   of any product by Promptu?



       10            MR. SCHROEDER:  Objection.  Scope.



       11            THE WITNESS:  So what I've done is, I reviewed



       12   this set of semicolon statements and -- and also I have



       13   a pretty good memory of what we actually developed and



       14   brought to market at Promptu.  And this set of



       15   statements represented what we brought to market at



       16   Promptu.



       17   BY MR. CALLAWAY:



       18        Q.  Okay.  Did you perform that same style of



       19   analysis with respect to Claim 2?



       20            MR. SCHROEDER:  Objection.  Scope.



       21            THE WITNESS:  I'm just refreshing my memory of



       22   Claim 2 here.



       23            Yes.



       24   BY MR. CALLAWAY:



       25        Q.  With respect to Claim 1, the claim begins, as
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        1   you noted, "A method for providing voice recognition



        2   processing at a cable television head-end unit."



        3            Do you see those words?



        4        A.  Yes.



        5        Q.  What do the words "cable television head-end



        6   unit" mean to you?



        7            MR. SCHROEDER:  Objection.  Form.  Scope.



        8            THE WITNESS:  So that -- it's an interesting



        9   question.  My background is computer science, and so



       10   although I was working on a product that went through



       11   the cable industry, I wasn't a deep expert in the



       12   terminology used by the cable industry.



       13            So what it -- in general, what it means to me



       14   is there's equipment that customers have, set-top boxes



       15   and TVs and so forth, and then there's the other



       16   side -- then there's the actual cable typically for



       17   cable networks that goes somewhere else, and that



       18   somewhere else was at -- seemed referred to as the



       19   head-end.



       20   BY MR. CALLAWAY:



       21        Q.  Okay.  Later in the claim, also in Column 9,



       22   at about line 35 --



       23        A.  Line 35.  So we're still on Claim 1?



       24        Q.  Still in Claim 1, yes.



       25        A.  Okay.
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        1        Q.  One of the semicoloned clauses of Claim 1



        2   starting at line 35 reads, "the head-end unit driving a



        3   set-top-box-compatible command function corresponding



        4   to said voice command."



        5        A.  Yes.  I see that.



        6        Q.  Do you see that?



        7        A.  Yes.



        8        Q.  Are you familiar with that limitation of



        9   Claim 1?



       10        A.  Objection.  Form and scope.



       11            MR. SCHROEDER:  Objection.  Form and scope.



       12            THE WITNESS:  I'm not entirely sure what you



       13   mean by "limitation."



       14   BY MR. CALLAWAY:



       15        Q.  Sure.  I use "limitation" consistently with



       16   semicoloned clause.



       17        A.  Oh, okay.  So your question was, am I familiar



       18   with this clause?



       19        Q.  Right.



       20        A.  Yes.



       21        Q.  What does the term "set-top-box-compatible



       22   command function" mean to you?



       23            MR. SCHROEDER:  Objection.  Form and scope.



       24            THE WITNESS:  This gets into how the system



       25   worked.  So the way the system worked is, a processed
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        1   form of the -- let me step back.



        2            A human pushes a button and says something



        3   into a microphone, and somewhere in the home of the



        4   cable customer, that voice is processed.  And that



        5   voice goes through a network and goes somewhere else.



        6   And there's a computer there that receives -- that



        7   receives that -- that voice command.  And then what



        8   happens is the computer decides, oh, here's what the



        9   person meant, and I'm going to send a command back to



       10   the set-top box to do something.



       11            So, for example, I say -- I hit a button and I



       12   say, "Scan movies," or I say, "Jimmy Fallon."  Right?



       13   And so that text "Jimmy Fallon" goes up to the -- to a



       14   computer, and then the computer understands, Oh, this



       15   person must have meant that they want to see the



       16   program that's on right now with Jimmy Fallon and sends



       17   a command to the set-top box.  And that command would



       18   be something like change to Channel 4, because that's



       19   where that program is showing.



       20            So that set-top box command is something that



       21   the set-top box can do.  It could also be displaying



       22   some sort of information or providing some sort of



       23   feedback, either audio or visual, to the -- to the



       24   cable subscriber who issued that command.



       25   BY MR. CALLAWAY:
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        1        Q.  When you say providing information, what type



        2   of information are you referring to?



        3            MR. SCHROEDER:  Objection.  Form and scope.



        4            THE WITNESS:  So I think I just said providing



        5   information to the cable customer.  I mean, that's -- I



        6   was thinking pretty broadly about that in terms of



        7   anything that -- anything that we can see with our eyes



        8   or hear with our ears that can come through a -- at the



        9   end of the day what we think of as a TV set; you know,



       10   screen and audio.



       11   BY MR. CALLAWAY:



       12        Q.  So when you analyzed Claim 1 to determine



       13   whether it corresponded with the technology of Promptu,



       14   you interpreted the words "set-top-box-compatible



       15   command function" broadly to include any information



       16   that could be sent to the screen for display to the



       17   user?



       18            MR. SCHROEDER:  Objection.  Form and scope.



       19            THE WITNESS:  I was thinking about the outcome



       20   of a command that might be sent to a set-top box.  The



       21   actual set-top-box-compatible command function is --



       22   when we built the product, that consisted of some sort



       23   of digital information that went to software sitting on



       24   the set-top box that would cause it to do a number of



       25   different things, from change the channel or display
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        1   information.



        2            The effect of that ultimately for the human



        3   sitting in front of the system could have been any of



        4   these different things that the customer could see.



        5   BY MR. CALLAWAY:



        6        Q.  So speaking with respect to the Promptu



        7   system, when the head-end would send a command function



        8   to the set-top box, was it a necessity that the command



        9   function consist of executable code?



       10            MR. SCHROEDER:  Objection.  Form and scope.



       11            THE WITNESS:  Can you say what you mean by



       12   "executable code"?



       13   BY MR. CALLAWAY:



       14        Q.  Sure.  Would the set-top-box-compatible



       15   command function have consisted of or included



       16   instructions that could be immediately executed by a



       17   microprocessor; that is, with an opcode?



       18            MR. SCHROEDER:  Objection.  Form.  Scope.



       19            THE WITNESS:  That is an interesting question.



       20   It -- so I'm putting on my computer science hat here.



       21            We tend to -- in the exam computer science



       22   world, we tend to separate code from data.  In this



       23   case, I don't think that the intent was to be that



       24   specific about exactly what the set-top box was



       25   doing -- would do.  So internally, when we taught this
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        1   methodology to the people who implemented the product,



        2   that information coming from the computer that somehow



        3   recognized what the human being -- what it thought the



        4   human being meant was translated into -- we didn't



        5   restrict the engineers on what they could send to the



        6   set-top box.  It could in principle have been code that



        7   would execute on a set top.  I don't remember that



        8   actual implementation.  But I don't think that we were



        9   trying to constrain the implementation.



       10   BY MR. CALLAWAY:



       11        Q.  Okay.  All right.  Let's look back at



       12   Exhibit 14, which is your declaration.  I'll just ask



       13   you a few questions about that.



       14            In paragraph 12, which starts on page 4, you



       15   write:



       16            "For most solutions using the AgileTV



       17        technology, the voice recognition



       18        functionality was implemented in an AgileTV



       19        platform (referred to as the Agile engine,



       20        which was initially envisioned as being



       21        powered by a supercomputer and later powered



       22        using x86 processors)."



       23            Do you see that?



       24        A.  Yes.



       25        Q.  What is the Agile engine?
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        1        A.  So I just discussed in general how the system



        2   worked.



        3            The voice goes through a network to a computer



        4   that somehow understands what the human said and then



        5   sends a command back to the set-top box to tell the



        6   set-top box to do something.



        7            The Agile engine was the name we used at



        8   Promptu for that computer.



        9        Q.  What voice recognition software was running on



       10   the Agile engine?



       11        A.  The -- the core of the -- let -- let me just



       12   ask you to make that question more clear, because I'm



       13   not sure whether -- exactly what part of the software



       14   you're referring to.



       15        Q.  Sure.  As I understand it, the Agile engine



       16   consisted in some part of a piece of software that



       17   would take in a digitized audio file representing a



       18   voice command by an end-user and that piece of software



       19   would render a command function, for lack of a better



       20   word.



       21        A.  Okay.



       22        Q.  And I'm curious as to, was that a commercial



       23   voice recognition package?  Was it software that Agile



       24   developed itself?



       25        A.  I see.  It was a pretty complicated stack of
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        1   software, and I don't -- you can correct me whether or



        2   not this is relevant.



        3            It wasn't actually -- computer science hat on



        4   again -- an audio file.  If it's relevant, we can go



        5   back and clarify exactly what it is.  But that's --



        6   that's kind of good -- if that's good enough for you,



        7   it's good enough for me.



        8            So the -- it was a complicated set of



        9   different interoperating software systems, almost



       10   entirely written by AgileTV or by Promptu.  The core



       11   software that actually took a -- ultimately a form of



       12   that audio and converted it into an understanding of



       13   the words that the -- that the human says, that was



       14   from a company called SpeechWorks.



       15            So there was a lot of software that was



       16   written by AgileTV to kind of convert the understanding



       17   of what the human said into something that would be



       18   appropriate to understand what to send to the set-top



       19   box ultimately.  All the way in the middle of this,



       20   there was a core of the speech recognition technology



       21   that was sourced from another company.



       22        Q.  And that company was SpeechWorks?



       23        A.  Yes.  I -- I think I have the name of the



       24   company right.  I -- I may be misspeaking.  It may



       25   have -- that company may have had a different name.  It
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        1   was since acquired by another company called ScanSoft.



        2        Q.  ScanSoft.  Okay.



        3            Are you aware of any other piece of software



        4   that took the function of this SpeechWorks or ScanSoft



        5   voice recognition software?



        6        A.  Sorry.  Say that again?



        7        Q.  I'm sorry.  It was poorly worded.



        8            Was there any other voice recognition software



        9   that was ever included in the Agile engine that was



       10   sourced from another company?



       11        A.  In the Agile engine.  I don't remember any



       12   other software.  I do remember early in the history we



       13   had a choice of which technology to use for that



       14   purpose.  By the time the software was deployed in



       15   production, it was single-sourced from a single



       16   company.



       17        Q.  Do you recall what the other potential sources



       18   of that software were?



       19            MR. SCHROEDER:  Objection.  Form.  Scope.



       20            THE WITNESS:  I don't remember which companies



       21   were considered at that time.  There -- it -- I could



       22   speculate on the companies that were building speech



       23   recognition software at the time.  That would just be



       24   speculation.



       25
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        1   BY MR. CALLAWAY:



        2        Q.  Now, you were the chief architect of Promptu



        3   from -- in what time frame?



        4        A.  From 2000 until I became CTO of the company,



        5   which I -- I have to admit, I can't remember the year.



        6   It was probably around 2004, 2005.



        7        Q.  Okay.  And was it your decision to source



        8   software from SpeechWorks?



        9            MR. SCHROEDER:  Objection.  Form.  Scope.



       10            THE WITNESS:  I was a stakeholder in that



       11   decision.  I would say that the decision-maker at that



       12   time was Mark Foster, who was the CTO.



       13   BY MR. CALLAWAY:



       14        Q.  Do you have an understanding of the reasons



       15   for AgileTV's decision to source software from



       16   SpeechWorks?



       17            MR. SCHROEDER:  Objection.  Form.  Scope.



       18            THE WITNESS:  Sorry.  Repeat the question



       19   again?



       20   BY MR. CALLAWAY:



       21        Q.  Do you have an understanding of the reasons



       22   for AgileTV's decision to source software from



       23   SpeechWorks?



       24        A.  Yes.



       25        Q.  And what were those reasons?
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        1        A.  First -- first of all, there's a decision



        2   about whether to build or buy with just about any



        3   technology decision.  And so in the context of a



        4   startup, it's important to understand where to invest.



        5   We in principle could have developed that software but



        6   decided for the sake of making the product work that we



        7   would source that software from another company.



        8            With respect to SpeechWorks, again, I would be



        9   speculating about -- there are a number of factors that



       10   apply to build or buy that have to do with the



       11   licensing terms and the relationship between the



       12   companies.  That I could only speculate about.  I don't



       13   think I was involved in that.



       14            The one thing that I do remember is



       15   SpeechWorks was willing to work with us on developing



       16   that -- that software.  So although the core of the



       17   software that recognized the speech was from



       18   SpeechWorks, there was the -- kind of the very core of



       19   that software that -- that we thought that we could



       20   optimize for the systems that we were running.



       21            And so that was a factor in the partnership.



       22   So I'm -- I'm now speaking -- because I was the chief



       23   architect at the time, I was motivated primarily by



       24   technology.  So that aspect of being able to work with



       25   SpeechWorks on making their software run as fast as
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        1   possible was -- was one of the factors.



        2            I wouldn't say it was -- it's the factor that



        3   I was aware of.  I wouldn't say that it was the



        4   deciding factor.



        5        Q.  Okay.  Fair enough.



        6            (Deposition Exhibit 16 was marked for



        7            identification.)



        8   BY MR. CALLAWAY:



        9        Q.  Handing you what I've marked as Exhibit 16,



       10   it's a copy of a declaration that you entered in



       11   IPR2018-341.



       12            Do you recognize that declaration?



       13        A.  Yes.



       14        Q.  And does your signature appear at the end of



       15   that declaration under penalty of perjury?



       16        A.  Yes.



       17        Q.  Okay.  I'll have you set that aside if you



       18   would.



       19        A.  Just to be clear, this is a virtual signature,



       20   not a handwritten signature.



       21        Q.  Understood.  You authorized the signing of



       22   this document by an electronic signature.



       23        A.  Yes.



       24        Q.  Okay.  I'll hand you what I've marked as



       25   Exhibit 17.
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        1            (Deposition Exhibit 17 was marked for



        2            identification.)



        3   BY MR. CALLAWAY:



        4        Q.  This is a declaration you entered in



        5   IPR2018-342.



        6            Do you recognize this declaration?



        7        A.  Yes.



        8        Q.  And does your signature appear at the end of



        9   this declaration under penalty of perjury?



       10        A.  Yes.



       11        Q.  Okay.  I'm going to hand you what I'm marking



       12   as Exhibit 18 --



       13            (Deposition Exhibit 18 was marked for



       14            identification.)



       15   BY MR. CALLAWAY:



       16        Q.  -- which is a copy of U.S. Patent RE44,326.



       17            Do you recognize Exhibit 18?



       18        A.  Yes.



       19        Q.  Okay.  And this is also a patent assigned to



       20   Promptu Systems Corporation.  Right?



       21        A.  Yes.



       22        Q.  Promptu Systems Corporation is the same as



       23   AgileTV?



       24        A.  Right.



       25        Q.  It was just a name change?
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        1        A.  Yes.



        2        Q.  Okay.  Let's go back to Exhibit 17, the



        3   declaration from the 342 IPR.  And keep Exhibit 18, the



        4   RE44 patent, close at hand.



        5            Can you go to page 15 of Exhibit 17, please?



        6        A.  Paragraph 15 is the bottom of the page 6.



        7   Well, it says page 6 of 15.



        8        Q.  Okay.  So paragraph 15 begins with the



        9   sentence:



       10            "By 2003, the AgileTV system architecture



       11        used a first network path to transfer speech



       12        information to a speech recognition engine,



       13        which recognized the speech information and



       14        affected what is delivered via a second



       15        network path."



       16            Do you see that?



       17        A.  Yes.



       18        Q.  Do you recognize the term "a first network



       19   path"?



       20        A.  Yes.



       21        Q.  Okay.  And going to Exhibit 18, let's index to



       22   Claim 11.



       23        A.  What page is Claim 11 on?



       24        Q.  Oh, it's on page 67.



       25        A.  Okay.
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        1        Q.  Which is the same as Column 52.



        2        A.  Okay.  And sorry.  Which claim are you asking



        3   about?



        4        Q.  Claim 11.  So there's some word soup going on



        5   here, but Claim 11 begins at, like, line 12 of



        6   Column 52.



        7        A.  Yes.



        8        Q.  Did you analyze this claim in preparing your



        9   declaration?



       10            MR. SCHROEDER:  Objection.  Form.  Scope.



       11            THE WITNESS:  The word "soup" is kind of



       12   tripping me up here in the sense that --



       13   BY MR. CALLAWAY:



       14        Q.  Yeah, I read you.  Claim 11 is difficult for a



       15   patent lawyer to read.  So let's set aside the



       16   '326 patent for a moment and just go back to your



       17   paragraph 15 --



       18        A.  Yeah.



       19        Q.  -- in Exhibit 17, the declaration, and let's



       20   return to those words, "a first network path to



       21   transfer speech information to a speech recognition



       22   engine."



       23            Do you see that?



       24        A.  Yes.



       25        Q.  What does that term mean to you, "a first
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        1   network path to transfer speech information"?



        2        A.  So there's the network between the customer



        3   premises and the Agile engine that we were talking



        4   about.  And that network can be implemented in various



        5   ways.  In -- there's one implementation of that where



        6   the first network path -- let me step back.



        7            It -- it kind of depends on the specific



        8   implementation.  So there was one implementation on the



        9   older set-top boxes where the network path consists of



       10   a cable that goes to what was called a return path



       11   demodulator, and then that went into a piece of network



       12   equipment called an NC1500, and that went to the



       13   Agile -- went through -- by the -- once you get on the



       14   other side of the -- that NC1500, it's essentially the



       15   Internet.  Right?



       16            Ultimately going to the Agile engine, then the



       17   command came back from the Agile engine and went



       18   through -- back through the NC1500 through a -- what



       19   was called an out-of-band modulator, I think, that --



       20   the initials were OM -- and that was transmitted back



       21   to these older-style set-top boxes.



       22            So that's one way to interpret first network



       23   path and second network path.



       24            But the Internet becomes a complicated place,



       25   and so that could -- could refer to -- it -- it can
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        1   refer to other kinds of implementations using Internet



        2   technologies.  So to have two network paths, you can



        3   have -- that can be virtual, where there is a



        4   connection that goes up to some computer and then the



        5   command comes back, you know, possibly through a



        6   different set of computers that are between that -- the



        7   Agile engine and ultimately the customer's house.



        8        Q.  Understood.  Well, some of it.



        9        A.  The Internet -- the Internet gets complicated.



       10   I understand that.



       11        Q.  All right.  Let's set aside Exhibit 17 for



       12   now.  And I'm going to mark as Exhibit 19 your



       13   declaration in IPR2018-343.



       14            (Deposition Exhibit 19 was marked for



       15            identification.)



       16   BY MR. CALLAWAY:



       17        Q.  Do you recognize that declaration?



       18        A.  Yes.  I have to admit, I'm flipping through



       19   these declarations pretty quickly, and they look pretty



       20   similar.  But yes, I recognize this declaration.



       21        Q.  Okay.  And this one was signed under penalty



       22   of perjury?



       23        A.  Yes.



       24        Q.  Okay.  Let's put that one aside.



       25            I'm marking as Exhibit 20
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        1   U.S. Patent 7,047,196, called the '196 patent.



        2            (Deposition Exhibit 20 was marked for



        3            identification.)



        4   BY MR. CALLAWAY:



        5        Q.  Do you recognize Exhibit 20?



        6        A.  Yes.



        7        Q.  I'll hand you Exhibit 21, a copy of your



        8   declaration in IPR2018-344.



        9            (Deposition Exhibit 21 was marked for



       10            identification.)



       11   BY MR. CALLAWAY:



       12        Q.  Do you recognize that declaration?



       13        A.  Yes.



       14        Q.  Take a look at paragraph 15 of Exhibit 21.



       15        A.  Yes.



       16        Q.  Does paragraph 15 represent the sum total of



       17   your analysis to compare the claims of the '196 patent



       18   with AgileTV's product?



       19            MR. SCHROEDER:  Objection.  Form.  Scope.



       20            THE WITNESS:  Can you just say a little bit



       21   more about what you mean by "the sum total"?



       22   BY MR. CALLAWAY:



       23        Q.  Let's withdraw the "sum total" question, and



       24   I'll ask you this:



       25            You note in paragraph 14 that the embodiments
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        1   described in the '196 patent describe the foundations



        2   of the design of the AgileTV solution.



        3            Do you see that?



        4        A.  Yes.



        5        Q.  What did you do to reach that determination?



        6        A.  I looked through the '196 patent, and I



        7   remembered that the '196 patent contained information



        8   that some combination of Ted and Paul and Mark,



        9   especially Mark, explained to me about how they



       10   intended the system to work when I joined the company



       11   and remembered that as the job of one of the people who



       12   was implementing the system, essentially what they



       13   taught me, based on what they had written in the



       14   patent, was essentially what we built.



       15        Q.  Okay.  All right.  Let's set aside Exhibit 21.



       16            The last of these declarations will be



       17   Exhibit 22.



       18            (Deposition Exhibit 22 was marked for



       19            identification.)



       20   BY MR. CALLAWAY:



       21        Q.  It is your declaration from IPR2018-345.  Take



       22   a look and let me know if you recognize that



       23   declaration.



       24        A.  Yes.



       25        Q.  And you signed that declaration also under
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        1   penalty of perjury?



        2        A.  Yes.



        3        Q.  Okay.  Let's set that one aside as well.



        4        A.  Just to be clear, each time you say "under



        5   penalty of perjury," I'm taking that to mean that I



        6   signed a document.  And the last paragraph of this



        7   document starts, "I declare that all statements made



        8   herein of my own knowledge are true and that all



        9   statements made on information and belief are believed



       10   to be true."



       11            That's what you mean.  Correct?



       12        Q.  Absolutely.



       13        A.  Okay.



       14        Q.  I'm just trying to elicit your oral



       15   testimony --



       16        A.  Yes.



       17        Q.  -- that you signed these he declarations --



       18        A.  Yes.



       19        Q.  -- with a full understanding --



       20        A.  Correct.



       21        Q.  -- of that last paragraph.



       22        A.  Yes.



       23        Q.  Okay.  I don't mean to be --



       24        A.  I'm a computer scientist.  I know how the



       25   Internet works, but not so much about all of the terms.
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        1        Q.  Yes.  And because of the hour, I'm restraining



        2   myself from asking you questions about Pinterest or



        3   computer science or anything else that might interest



        4   me and just stick to the matters at hand.



        5        A.  We can do that afterwards.



        6        Q.  Let me then mark for you Exhibit 23, which is



        7   a copy of U.S. Patent 6,513,063, to Luc Julia and to



        8   other inventors.



        9            (Deposition Exhibit 23 was marked for



       10            identification.)



       11   BY MR. CALLAWAY:



       12        Q.  Do you recognize Exhibit 23?



       13            MR. SCHROEDER:  Objection to form.  Scope.



       14            THE WITNESS:  I -- this one I don't remember



       15   as -- this one I don't remember.



       16   BY MR. CALLAWAY:



       17        Q.  I'll represent you to that this patent is one



       18   of the prior-art references tendered by Comcast to



       19   challenge the validity of Promptu's Patent 7,260,538.



       20        A.  I see.



       21        Q.  Does that refresh your recollection at all as



       22   to having ever reviewed Exhibit 23?



       23        A.  When I made the declarations, I don't think



       24   I -- I reviewed -- I don't remember reviewing any of



       25   the prior art when I -- when I made the declarations.
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        1        Q.  Okay.  So putting aside the subject matter or



        2   the specifics of Exhibit 23, I'll point you to the



        3   upper left of the front of Exhibit 23, where we see



        4   that the assignee is SRI International.



        5            Do you see that?



        6        A.  Yes.



        7        Q.  And do you recognize that company's name?



        8        A.  Yes.



        9        Q.  Are you aware of any relationship between



       10   Promptu and SRI International?



       11            MR. SCHROEDER:  Objection.  Form.  And this is



       12   way beyond the scope as well.



       13            THE WITNESS:  Well, when I went to work every



       14   day, it was on the campus of SRI International, because



       15   the buildings of AgileTV were at -- on the SRI campus.



       16   And I also knew that Paul was -- I forget what they



       17   call the head of SRI, but I believe that Paul Cook was



       18   the head of SRI at some point in time.



       19   BY MR. CALLAWAY:



       20        Q.  Was AgileTV renting space from SRI for its



       21   offices?



       22            MR. SCHROEDER:  Objection.  Form.  Scope.



       23            THE WITNESS:  Our buildings were on the SRI



       24   campus.  I don't know what the financial relationship



       25   there was.
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        1   BY MR. CALLAWAY:



        2        Q.  Okay.  Did technology of SRI International



        3   play any role in the implementation of AgileTV's



        4   technology?



        5            MR. SCHROEDER:  Objection.  Form.  Scope.



        6            THE WITNESS:  Sorry.  Ask that -- ask that



        7   again?



        8   BY MR. CALLAWAY:



        9        Q.  Did AgileTV's technology, their voice



       10   recognition solution, leverage any technology of SRI



       11   International?



       12            MR. SCHROEDER:  Same -- same objections.



       13            THE WITNESS:  Leverage technology of SRI



       14   International.



       15            We built a complicated system.  So Douglas



       16   Engelbart worked for SRI and invented the mouse at SRI.



       17   So SRI -- and I think that SRI may have invented



       18   fundamental parts of the Internet in the '60s and '70s



       19   time frame.  So it's a very hard question to answer



       20   about SRI technology.



       21   BY MR. CALLAWAY:



       22        Q.  Well, let me cabin it a little bit more



       23   narrowly to speech recognition technology of SRI.



       24            Did speech recognition technology of SRI play



       25   any role in AgileTV's product?
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        1            MR. SCHROEDER:  Objection.  Form and scope.



        2            THE WITNESS:  Did speech recognition



        3   technology.  Sorry.



        4            And you are specifically asking about our



        5   product?  I'm just trying to clarify the question here.



        6   BY MR. CALLAWAY:



        7        Q.  In Exhibit 14, at paragraph 12 -- sorry.  It's



        8   probably further into your stock.



        9        A.  Yeah.  It's pretty far back.  Okay.  I've got



       10   Exhibit 14.



       11        Q.  In paragraph 12, you mentioned the Agile



       12   engine, which we discussed a little bit earlier.



       13        A.  Yes.



       14        Q.  Did the Agile engine comprise any software



       15   written by SRI?



       16            MR. SCHROEDER:  Objection.  Form.  Scope.



       17            THE WITNESS:  So like many companies, we



       18   developed a combination of proprietary software and



       19   open-source software.  That open software --



       20   open-source software included, for example, the Linux



       21   operating system.  The Linux operating system comes



       22   from many, many companies, one of which could have been



       23   SRI.



       24            So it's just -- I think you're asking a very



       25   broad question.  And within the context of such a broad
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        1   question and the way we develop software in the modern



        2   world, it -- it's just very hard to answer.



        3   BY MR. CALLAWAY:



        4        Q.  Sure.



        5        A.  I -- did some part of the Linux operating



        6   system come from SRI?  I would have -- to answer your



        7   question, I would have to answer that question, and I



        8   just don't know.



        9        Q.  As part of the Agile engine, did Promptu



       10   specifically source any software from SRI that



       11   performed speech recognition?



       12            MR. SCHROEDER:  Objection.  Form and scope.



       13            THE WITNESS:  I don't recall -- okay.  So let



       14   me just clarify what we mean by speech recognition



       15   software.  That -- it's often a confusing term.



       16            So can you -- can you tell me what you mean by



       17   speech recognition software?



       18   BY MR. CALLAWAY:



       19        Q.  So really I -- to be candid, I'm referring



       20   to -- I have in mind your earlier testimony about a



       21   company called SpeechWorks --



       22        A.  Yes.



       23        Q.  -- from which Promptu sourced some core speech



       24   recognition technology.



       25        A.  Yes.
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        1        Q.  Is that still your testimony that --



        2        A.  Yes --



        3        Q.  -- Agile, Promptu, sourced technology from



        4   SpeechWorks?



        5        A.  Yes.



        6        Q.  Okay.  Did Agile similarly source any software



        7   from SRI for the same function that the SpeechWorks



        8   swear performed?



        9            MR. SCHROEDER:  Objection.  Form.  Scope.



       10            THE WITNESS:  I only remember speech



       11   recognition software from SpeechWorks.



       12   BY MR. CALLAWAY:



       13        Q.  Okay.  All right.  Let's put Exhibit 14 back



       14   in the boneyard here.



       15        A.  Let me just think about that for a minute.



       16   I'm -- I'm trying my best here to remember.



       17            We spent a lot of time with the SpeechWorks



       18   guys and spent a lot of time making that software work.



       19   I just don't remember deploying on the Agile engine



       20   anybody else's software.



       21        Q.  That's perfectly fine.



       22            Should we take a break for a few minutes?



       23            MR. SCHROEDER:  Yes.  Now is a good time.



       24            MR. CALLAWAY:  Okay.



       25            (Recess from 3:30 P.M. to 3:39 P.M.)
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        1            (Deposition Exhibit 24 was marked for



        2            identification.)



        3   BY MR. CALLAWAY:



        4        Q.  Mr. Chaiken, I'm going to hand you what I've



        5   marked as Exhibit 24, a copy of U.S. Patent 7,013,283,



        6   to Murdock.



        7            Do you recognize Exhibit 24?



        8        A.  No.



        9        Q.  I'll represent to you this is another patent



       10   that Comcast has tendered in its challenge of Promptu's



       11   U.S. Patent 7,260,538.  It's discussed in the



       12   underlying IPR petition.



       13            This patent is assigned to Sarnoff



       14   Corporation.  Do you see that?



       15            MR. SCHROEDER:  Objection.  Form.  Scope.



       16            THE WITNESS:  Yes, I see that.



       17   BY MR. CALLAWAY:



       18        Q.  Earlier, I asked you whether Promptu had



       19   sourced any speech recognition technology from SRI.



       20            So I'll ask you, in this instance, did Promptu



       21   source any speech recognition technology from Sarnoff



       22   Corporation?



       23            MR. SCHROEDER:  Objection.  Form.  Scope.



       24            THE WITNESS:  So during the break I spent some



       25   more time thinking about speech recognition technology.
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        1   I only remember SpeechWorks.



        2   BY MR. CALLAWAY:



        3        Q.  Understood.



        4            Can you flip to Figure 1 of Exhibit 24,



        5   please?



        6        A.  Exhibit 24.  Figure 1.



        7            Do you recognize the block diagram of



        8   Figure 1.



        9            MR. SCHROEDER:  Objection.  Form.  Scope.



       10            THE WITNESS:  When -- I'm -- when you say



       11   recognize it, I don't remember seeing this patent



       12   before.



       13            Do you mean recognized in some other sense?



       14   BY MR. CALLAWAY:



       15        Q.  Yes.  More broadly, does Figure 1 bring to



       16   mind the topology of any particular network system to



       17   you?



       18            MR. SCHROEDER:  Objection.  Form.  Scope.



       19            THE WITNESS:  Other home entertainment



       20   processors -- I'm just going through the different



       21   units here and thinking about this thing that says



       22   "Back Channel Multiplexer" and "Other Home



       23   Entertainment Processors," because, you know, a lot of



       24   network diagrams start looking similar.



       25            I'd say that there -- there is a -- at least a
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        1   superficial similarity to -- in terms of pieces of it



        2   that look like AgileTV's network architecture, but I



        3   can't quite tell whether that's -- I mean, so at least



        4   superficially I'd say I recognize it.



        5   BY MR. CALLAWAY:



        6        Q.  And superficially, what aspects of Figure 1



        7   lead you to say that?



        8            MR. SCHROEDER:  Objection.  Form.  Scope.



        9            THE WITNESS:  Well, earlier I talked about a



       10   television display.  And I talked about a -- a



       11   computer, and we talked about how -- well, there's back



       12   channel multiplexer -- there -- there is -- there are



       13   things that I don't recognize.  Right?  So there's this



       14   thing called a program control device.  And we haven't



       15   talked about DVDs or VCRs, and we haven't talked about



       16   other home entertainment processors.  So those things



       17   don't look familiar.



       18            So I'd say that -- that when I was talking



       19   earlier about old set-top boxes as opposed to new



       20   set-top boxes, you know, there are elements in the



       21   middle that look like the same kind of division of



       22   responsibilities in a cable network, but there are



       23   things that I described earlier that aren't the same.



       24            So, for example, this shows a remote server



       25   computer that's directly connected to a forward channel
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        1   and directly connected to a back channel.  So that --



        2   that part isn't as familiar.



        3   BY MR. CALLAWAY:



        4        Q.  And why do you say that?



        5        A.  I guess I'm just viewing this as a computer



        6   scientist and thinking about the underlying



        7   implementation and at -- at a high level, things may



        8   kind of look similar when they're described at this



        9   level.  But when you actually look at how you build



       10   them, they may not be an actual representation of how



       11   things work.



       12            So I just -- I just kind of find myself as an



       13   engineer speculating about what these things could mean



       14   and some interpretation of what they could mean, and --



       15   so I'm good at kind of looking at a diagram and kind of



       16   quickly recognizing, okay, what might these things be?



       17            But I'm not sure if I'm interpreting it



       18   correctly, especially because I don't understand this



       19   thing called a program control device or other home



       20   entertainment processor.  So as I keep looking at this,



       21   I understand it less and less.



       22        Q.  Sure.  I don't want you to speculate about



       23   what the diagrams mean.



       24        A.  Yeah.



       25        Q.  Okay.  Take a look at Column 1 of Exhibit 24.
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        1   A few pages after the figure.



        2        A.  Yeah, Column 1.



        3        Q.  Around line 15, it reads:



        4            "In current television systems, a user may



        5        order programming content from a service



        6        provider.  For example, if a user decides to



        7        select and order a pay-per-view cable program,



        8        sporting event, or some other entertainment



        9        package, the user is required to view or



       10        select a particular program or package with a



       11        remote control."



       12            Do you see that?



       13        A.  Yes.



       14            MR. SCHROEDER:  Objection.  Counsel, I've



       15   allowed this to go on.  This is far beyond the scope of



       16   the witness's declaration.  He testified previously he



       17   had not seen this before, and it's not cited or



       18   referenced in his declaration.



       19            If you don't stop asking questions about this,



       20   I'm going to have to object as well beyond the scope of



       21   this deposition, and we're going to have to cut it



       22   short then.



       23   BY MR. CALLAWAY:



       24        Q.  So given the passage that I've just read from



       25   Column 1, is it fair to say that Exhibit 24 relates to
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        1   cable television programming?



        2            MR. SCHROEDER:  Objection.  Form.  Scope.



        3            THE WITNESS:  In current television systems --



        4   so you're asking whether the passage you just read



        5   relates to cable television.  It specifically says,



        6   "pay-per-view cable program."  And so -- does it also



        7   say "television"?  Yes.  Current -- in the same



        8   passage, it says "television systems," and then it says



        9   "cable program."



       10            So yes.  This -- I -- this sounds like cable



       11   television.



       12   BY MR. CALLAWAY:



       13        Q.  Okay.  And with that understanding, going back



       14   to Figure 1, is Figure 1 consistent --



       15            MR. SCHROEDER:  Counsel, we're going to go



       16   ahead and stop this.  This is well beyond the scope of



       17   the witness's declaration.



       18            If you want to ask him about his declaration



       19   or the contents therein, that's what you're entitled to



       20   ask.  But otherwise, we're going to have to end this



       21   deposition.  This is not a fishing expedition.



       22            MR. CALLAWAY:  So this is a reference that was



       23   tendered in the IPR.  I'm asking him questions about



       24   his basic interpretation of the figures.



       25            MR. SCHROEDER:  And the witness testified he
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        1   has no foundation to testify upon this because he's not



        2   seen it before he walked in today.  He didn't offer any



        3   opinion on this reference in the IPR, and it's not



        4   cited or referenced or even alluded to in his



        5   declaration.  So this is entirely beyond the scope of



        6   his declaration and his deposition.



        7            And so if you're going to continue this line



        8   of questioning, we're going to have to cut this



        9   deposition off, and you can call the Board and ask if



       10   you want to continue beyond the scope.



       11            MR. CALLAWAY:  Well, why don't we pause this



       12   for now.  But I'm not waiving the opportunity to ask



       13   questions about the exhibit.  I just -- it's improper



       14   to cut short a deposition that's -- you know, there's



       15   nothing wrong with the line of questioning.  But I'll



       16   agree to table the exhibit for now.



       17            MR. SCHROEDER:  The witness submitted a



       18   declaration, and you may ask him about the contents of



       19   his declaration.  And that's the confines of this



       20   deposition today.



       21            MR. CALLAWAY:  Are you finished?



       22            MR. SCHROEDER:  Yes.



       23   BY MR. CALLAWAY:



       24        Q.  All right.  Let's take a look at what I've



       25   marked as Exhibit 25.
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        1            (Deposition Exhibit 25 was marked for



        2            identification.)



        3   BY MR. CALLAWAY:



        4        Q.  This is U.S. Patent 5,774,859?



        5            MR. SCHROEDER:  And Counsel, I'm going to make



        6   the same objection.  This exhibit also is not cited or



        7   alluded to or referenced in Mr. Chaiken's declarations.



        8            You may can ask him questions about if he's



        9   ever seen this before today.  But otherwise -- or if he



       10   considered this in preparing his declarations.  But



       11   otherwise, questions about this are beyond the scope of



       12   his declaration and the deposition itself.



       13   BY MR. CALLAWAY:



       14        Q.  Mr. Chaiken, have you seen Exhibit 25 before?



       15        A.  No.



       16        Q.  Do you see that the assignee of the patent of



       17   Exhibit 25 is Scientific-Atlanta, Incorporated?



       18        A.  Yes.



       19        Q.  Do you know of any relationship between



       20   Scientific-Atlanta and Promptu?



       21            MR. SCHROEDER:  Objection.  Form.  Scope.



       22            THE WITNESS:  Do I know of any relationship



       23   between Scientific-Atlanta and Promptu.



       24            What kind of -- any relationship.  So as part



       25   of selling in the cable industry, we certainly had
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        1   conversations with people from Scientific-Atlanta over



        2   the years.



        3   BY MR. CALLAWAY:



        4        Q.  And what were the nature of those



        5   communications?



        6            MR. SCHROEDER:  Objection.  Form.  Scope.



        7            THE WITNESS:  We were in the business of



        8   selling a system that integrated with cable systems.



        9   The two major providers of technology in the United



       10   States were -- at the time were Motorola and



       11   Scientific-Atlanta, with Motorola having the -- having



       12   more installations than Scientific-Atlanta, so we spent



       13   a lot more time with Motorola.  But in the interest of



       14   building our business over time, we had conversations



       15   with Scientific Atlanta about how our -- how we might



       16   work together from a business perspective.



       17   BY MR. CALLAWAY:



       18        Q.  Okay.  Did those discussions with Scientific



       19   Atlanta ever broach the realm of patents?



       20            MR. SCHROEDER:  Objection.  Form.  Scope.



       21            THE WITNESS:  I wouldn't have participated in



       22   those conversations, so I don't know.



       23   BY MR. CALLAWAY:



       24        Q.  Let me ask you this: Were you aware of prior



       25   technology, technology developed prior to Promptu's
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        1   solution, in the cable industry in which a set-top box



        2   could be responsive to voice commands?



        3            MR. SCHROEDER:  Objection.  Form.  Scope.



        4            THE WITNESS:  Yes.



        5   BY MR. CALLAWAY:



        6        Q.  Were you aware of any such technology by



        7   Scientific-Atlanta?



        8            MR. SCHROEDER:  Objection.  Form.  Scope.



        9            THE WITNESS:  Was I aware.  I -- I just don't



       10   remember.



       11   BY MR. CALLAWAY:



       12        Q.  So I'll represent you to that this Houser



       13   patent of Exhibit 25 concerns speech recognition,



       14   broadly speaking.  And I'd like to ask you to look at



       15   some parts of the Houser patent and determine whether



       16   they represent prior implementations of speech



       17   recognition with which you would have been familiar in



       18   the industry.



       19            MR. SCHROEDER:  And Counsel, we're not going



       20   to allow this anymore.  This is well beyond the scope.



       21            Yeah.  So this is limited to the scope of his



       22   declaration, and his declaration nowhere talks about



       23   this reference.  The witness testified that he has no



       24   foundation upon which to testify about this exhibit.



       25   And, you know, if you want to continue asking these
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        1   questions, we really -- we're going to stop the



        2   deposition immediately.  This is just harassment and a



        3   waste of time.



        4            MR. CALLAWAY:  Well, I don't think that's



        5   right.  The declaration is directed to secondary



        6   considerations of non-obviousness, and it speaks about



        7   the state of the industry, the praise that Promptu's



        8   system received, and the differences between Promptu's



        9   system and what was perceived to have come before.



       10            So the witness has now said he's familiar with



       11   prior technology in the field, and I'm asking him



       12   questions about the Houser reference to see if that



       13   jogs his memory.



       14            It is a patent by a set-top box manufacturer,



       15   which comes well before the timing of the Promptu



       16   inventions.  So I think it's well within the scope of



       17   his declaration and the purpose of his declaration.



       18            MR. SCHROEDER:  But Counsel, this is a 47-page



       19   document, two-column patent, that you're going to ask



       20   the witness about that he admitted and testified under



       21   oath that he has never seen before today, and that it



       22   was not mentioned or considered in preparing his



       23   declaration.



       24            That's the scope of this deposition.  You can



       25   ask him about the praise that the Promptu and Agile
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        1   systems received and the things that he actually put in



        2   his declaration.  That's valid.  You may ask about



        3   those.  But he testified that he has not seen this



        4   before today, so he's got no foundation on which to



        5   testify on this exhibit.



        6            And so this isn't an opportunity for you to



        7   ask him questions about Exhibit 25.



        8            MR. CALLAWAY:  So your representation is that



        9   you will refuse to allow the witness to answer



       10   questions, and you will, in fact, terminate the



       11   deposition before allowing the witness to answer



       12   questions on a patent by a set-top box manufacturer



       13   that concerns speech recognition.



       14            MR. SCHROEDER:  Yes.



       15            MR. CALLAWAY:  Okay.



       16        Q.  Let's go back to Exhibit 14, probably toward



       17   the bottom of your stack, Mr. Chaiken.



       18            And let's go to paragraph 7 of your



       19   declaration.



       20        A.  Oh, paragraph 7.  Yeah.



       21        Q.  Yes, sorry.  Paragraph 7.



       22        A.  Yep.



       23        Q.  And you write in that paragraph:



       24            "At the time I joined AgileTV in 2000,



       25        there were not any known competitors
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        1        attempting to incorporate voice recognition



        2        technology into cable television network



        3        systems for accessing digital content such as



        4        television programs or videos on demand."



        5            Do you see that?



        6        A.  Yes.



        7        Q.  Okay.  And what was the basis for that



        8   statement in your declaration?



        9        A.  The basis for my statement was that we would



       10   go out into the industry, and we would sell our



       11   product.  And we'd go to very big trade shows, and we



       12   wouldn't see anybody else demoing the same kind of



       13   product.  And so when I -- when I declared about



       14   competitors, what I meant was companies that were



       15   actively trying to sell essentially the same product.



       16            And so there were -- a lot of that was the



       17   response that we got.  So I would personally go to the



       18   trade shows, and I would personally have a lot of



       19   people come to our booth at the cable television trade



       20   shows.  And as far as I remember, all of those people



       21   who came to us said, "I haven't seen anything else like



       22   this."  Or certainly, "There is nothing else like this



       23   at this -- at this show."



       24        Q.  So what I'm hearing is that when you say in



       25   the declaration there were not any known competitors
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        1   attempting to incorporate voice recognition technology



        2   into cable television networking -- network systems for



        3   accessing digital content such as television programs



        4   or videos on demand, those words are intentionally



        5   limited to the present tense and not the past tense.



        6   Is that right?



        7            MR. SCHROEDER:  Objection.  Form.



        8            THE WITNESS:  Intentionally limited to the



        9   present tense.  They were -- I was focused on the word



       10   "competitors," and I was thinking about, for the period



       11   of time that we were selling to the cable industry,



       12   there was nobody else who was doing -- were doing the



       13   same thing.



       14   BY MR. CALLAWAY:



       15        Q.  Can you say whether companies had worked prior



       16   to the time of the year 2000 when you joined AgileTV on



       17   incorporating voice recognition technology into cable



       18   television network systems?



       19            MR. SCHROEDER:  Objection to form.



       20            THE WITNESS:  Into cable television network



       21   systems.  So the one that I recall was a company called



       22   OpenTV that had done some work in the context of speech



       23   recognition and set-top boxes.  I -- what I don't



       24   remember was whether they ever actually attempted to



       25   get that into a cable television network.  I just -- I
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        1   don't remember that.



        2   BY MR. CALLAWAY:



        3        Q.  What did OpenTV do in your recollection?



        4        A.  In my recollection -- in my recollection,



        5   so -- my recollection is that we had meetings with



        6   various -- with various providers to the cable TV



        7   industry, and there was -- at the time, there was



        8   TV Guide and OpenTV and Liberate.  So we naturally had



        9   conversations with them.



       10            And I remember meeting with a -- I remember



       11   that we met with Vincent Dureau, who was the CTO -- I'm



       12   pretty sure he was the CTO of OpenTV at the time.  And



       13   he told us that their company had been trying to do



       14   such a thing.  But we were investigating business



       15   relationships, so they seemed to be open to a business



       16   relationship, because they weren't pursuing that



       17   direction.  I just don't remember -- so at the time I



       18   don't think that they were attempting to -- I remember



       19   that they had put together some kind of technology.  I



       20   don't remember what that was.



       21            And again, when we were working on the AgileTV



       22   solution, at least my belief was that they weren't



       23   working on the speech recognition aspects anymore,



       24   which is why we were in talks with them.



       25            That's -- that's what I remember about the
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        1   interactions around speech recognition at that time.



        2        Q.  Okay.  Had OpenTV earlier been working on



        3   speech recognition and cable television?



        4            MR. SCHROEDER:  Objection.  Form.



        5            THE WITNESS:  So -- so I don't remember the



        6   state of the technology.  I don't remember whether they



        7   kind of put together a prototype in a lab or whether



        8   they had actually tried to bring that to a cable



        9   television system.



       10            They were a company in the cable industry; we



       11   were talking to them.  I knew that they had developed



       12   some sort of speech recognition solution, but I don't



       13   know -- I just don't remember how far they got.  I



       14   don't remember whether they ever took that solution out



       15   of a laboratory and put it into a cable television



       16   system.



       17   BY MR. CALLAWAY:



       18        Q.  Okay.  So when you initially authored



       19   paragraph 7 of Exhibit 14, did you consider whether to



       20   include any remarks about OpenTV in considering whether



       21   there were known competitors attempting to incorporate



       22   voice recognition technology into cable television



       23   network systems?



       24        A.  So I didn't consider mentioning OpenTV because



       25   we talked to them, and the nature of those





                                                                      57









        1   conversations indicated to me that they were not trying



        2   to compete with us in that particular area, and that



        3   there might be some natural synergy in -- between the



        4   two companies, because at -- at the time, we were not



        5   competitive.



        6            These things can always change over the course



        7   of time, but I remember the nature of those



        8   conversations.



        9        Q.  Were you aware of any IP or patents by OpenTV?



       10            MR. SCHROEDER:  Objection.  Form.  Scope.



       11            THE WITNESS:  I was -- I seem to remember



       12   OpenTV telling us, and maybe it was Vincent himself,



       13   that they had a patent in the area, but I never -- I



       14   never confirmed that for myself.



       15   BY MR. CALLAWAY:



       16        Q.  Okay.



       17        A.  We ...



       18        Q.  So with respect to the -- again, the first



       19   sentence of paragraph 7, where you write, "There were



       20   not any known competitors attempting to incorporate



       21   voice recognition technology into cable network



       22   television systems for accessing digital content such



       23   as television programs or videos on demand," was it



       24   your understanding that OpenTV had some technology,



       25   whether laboratory technology or in the field, that
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        1   performed those functions?



        2            MR. SCHROEDER:  Objection.  Form.  Scope.



        3            THE WITNESS:  So when you said "performed



        4   those functions," which functions?



        5   BY MR. CALLAWAY:



        6        Q.  Voice recognition technology in cable



        7   television network systems for accessing digital



        8   content.



        9        A.  Voice recognition technology -- okay.  So ask



       10   the -- sorry.  Ask the complete question again?  I'm



       11   kind of losing track here.



       12        Q.  Sure.  At the time that you joined AgileTV in



       13   2000, were you aware of OpenTV having any technology



       14   that incorporated voice recognition technology into



       15   cable television network systems for accessing digital



       16   content?



       17        A.  So -- so here's -- here's the issue.  I -- I



       18   was -- I was not aware of OpenTV trying to incorporate



       19   that technology into cable television network systems.



       20   I knew that they had done something with speech



       21   recognition in a set-top box.  And maybe I'm overly



       22   being an engineer here, but there was a long way from



       23   getting stuff to run on a set-top box, sometimes years



       24   of work involved, to actually getting it working in a



       25   cable television network system.  That's -- there's a
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        1   lot of hard work there, and I just don't know whether



        2   they had -- I -- I don't know whether they had done



        3   that work, and we certainly didn't encounter them at



        4   any trade shows or -- there was nothing that would have



        5   indicated to me that they were successful, or even



        6   going in that direction.



        7        Q.  So you're saying OpenTV had voice recognition



        8   technology on a set-top box?



        9            MR. SCHROEDER:  Objection.  Form.



       10            THE WITNESS:  That is what -- I have a memory



       11   that in the conversations with OpenTV, they said



       12   something about that.



       13   BY MR. CALLAWAY:



       14        Q.  Do you have a recollection of whether the



       15   purpose of that voice recognition technology on an



       16   OpenTV set-top box was for the purpose of accessing



       17   digital content?



       18        A.  I -- I don't -- I don't think I ever saw a



       19   demo of their system or a specification of their



       20   system, so I don't know.



       21        Q.  So let's go at it this way:



       22            At the time you joined AgileTV in 2000, were



       23   you aware of any prior technology in which a set-top



       24   box could recognize commands such as "go to Channel 5"



       25   or "volume up"?
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        1        A.  So those specific -- those specific commands



        2   for a set-top box, I don't remember seeing that.



        3        Q.  What about, more generally, voice commands to



        4   a set-top box to change channel, change volume, turn



        5   the TV off, things like that?



        6        A.  I'm hesitating, because at some point in the



        7   history of Promptu I seem to remember seeing a remote



        8   control that within the remote control you could kind



        9   of program it to do those very simple commands.  I just



       10   don't remember when I first saw one of those devices.



       11            I'd -- I seem to remember seeing some --



       12   somewhere in that time frame at AgileTV seeing some



       13   sort of simple device.  It's pretty easy to create a



       14   device to recognize things like "go to Channel 5" and



       15   "channel up" and "channel down."  And when I saw those



       16   devices, it seemed to me that they didn't actually



       17   provide the same value that we were providing at



       18   AgileTV, so I didn't spend a lot of time thinking about



       19   them.



       20            So I -- I've seen systems that do that.  I



       21   just don't remember the time frame, and they were never



       22   really important to me.



       23        Q.  Okay.  So in paragraph 8, you write:



       24            "Before AgileTV's solution, no one had



       25        addressed speech recognition for the cable
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        1        industry from a comprehensive systemwide



        2        perspective, from microphone through transport



        3        and to the server-side speech recognition



        4        engine."



        5            Do you see that?



        6        A.  Yes.  Sorry.  Before -- yes.



        7        Q.  Is that sentence a fair characterization of



        8   AgileTV's technology?



        9        A.  It's a fair characterization of part of



       10   AgileTV's technology.  We were also able to -- for



       11   example, we were also able to use the technology for



       12   mobile phones.  So it was part of what we did, but not



       13   all of what we did.



       14        Q.  Sure.  So with respect to a cable TV



       15   implementation of AgileTV's solution, is this sentence



       16   a fair characterization?



       17            MR. SCHROEDER:  Objection.  Form.



       18            THE WITNESS:  "No one had addressed speech



       19   recognition for the cable industry."



       20            Again, it was part of what we did.  There were



       21   other things that we did, including a lot of work on



       22   the user interface so that consumers would be able to



       23   use this solution.  So I -- what I'm not sure is,



       24   are -- it kind of seems like you're saying this is



       25   all -- all we did.  And that's -- that's not completely
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        1   accurate.



        2            I don't know.  Maybe you could ask the



        3   question again, and I can try again.



        4   BY MR. CALLAWAY:



        5        Q.  Why don't we table this for now, 'cause I



        6   think your counsel is going to -- is going to want to



        7   weigh in, so maybe he and I can talk on the break about



        8   that sentence, and I'll keep going along with other



        9   less controversial things for now.



       10        A.  Okay.



       11        Q.  Okay.  Let me hand you what's been marked as



       12   Exhibit 26.



       13            (Deposition Exhibit 26 was marked for



       14            identification.)



       15   BY MR. CALLAWAY:



       16        Q.  Do you recognize this document?



       17        A.  Yes.



       18        Q.  And what is this document?



       19        A.  What is this document.  It appears to be a



       20   presentation about AgileTV.  I'm sorry.  Let me be a



       21   little more specific.  I certainly recognize some of



       22   the information here.  And we gave a lot of



       23   presentations -- we gave a lot of presentations about



       24   AgileTV over the years.  It -- I can tell it's an



       25   earlier document, because on page 26 I see an old
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        1   version of what we called the VoiceLink.



        2            Oh, it also talks about cell phones.  And



        3   then, there appears to be the -- a repetition of some



        4   of the material starting on page 32.



        5            So I -- there's a lot of information here, and



        6   I don't remember -- and I don't remember the exact



        7   context of this particular document.



        8            But certainly some of the information in here



        9   is familiar to me.



       10        Q.  Okay.  Do you know who authored Exhibit 26?



       11        A.  I would suspect that Exhibit 26 was authored



       12   by a number of different people, some of whom had



       13   technology expertise, some of whom had financial



       14   expertise.  Likely people at -- it would likely have



       15   been people at AgileTV, but perhaps with consultants



       16   involved.  I'm not quite sure.  There's a lot of



       17   material in this exhibit.



       18        Q.  Okay.  I -- I don't want to have this take



       19   longer than it has to, so let's look specifically at



       20   page 23.  I'm, frankly, trying to figure out when this



       21   document was authored, and I'm hoping we can narrow



       22   that down.



       23            But let's look at page 23.



       24        A.  Yeah.



       25        Q.  What does page 23 show?
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        1        A.  Okay.  Page 23 -- we're on "Subscriber



        2   Deployment by Quarter."  Correct?



        3        Q.  Right.



        4        A.  And the vertical axis shows digital



        5   subscribers in thousands, and the horizontal axis shows



        6   time in quarters of years 2004 to 2006.



        7        Q.  Now, can you tell from this slide when the



        8   slide was created or when the slide was intended to be



        9   current?



       10        A.  I -- all I can tell is from -- all -- I see



       11   the dates 2004 to 2006.  I -- I would not have been the



       12   person to generate this kind of chart.  It -- it's



       13   not -- it -- yeah.  I wouldn't have been the person to



       14   generate this chart, so I -- again, I -- I think I'd be



       15   speculating if -- I don't think that my speculations on



       16   this would be any more valid than anybody else's.



       17        Q.  Okay.  In 2004 -- well, was AgileTV profitable



       18   in Q3 of 2005?



       19        A.  Again, it's -- it's kind of not up to me to



       20   talk about the finances of the company, but I don't



       21   think so.



       22        Q.  I'm trying to determine whether this was a



       23   forward-looking slide or an entirely backward-looking



       24   slide.  And specifically, I'm trying to determine if



       25   the figures, the digital subscriber numbers for Q4
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        1   2005, Q1 2006, Q2 2006, Q3 2006, and Q4 2006 -- are



        2   those forward-looking projections, do you know, or are



        3   they actual numbers?



        4            MR. SCHROEDER:  Objection.  Form.  Scope.



        5            THE WITNESS:  Given the numbers, it must have



        6   been a forward projection.



        7   BY MR. CALLAWAY:



        8        Q.  And why do you say that?



        9        A.  Well, so Q4 2006, it says 650,000 digital



       10   subscribers, if I'm reading this correctly.  And I



       11   don't -- and we never reached 650,000 digital



       12   subscribers.  So it must have been forward-looking.



       13        Q.  To the best of your recollection, how many



       14   digital subscribers did AgileTV reach?



       15        A.  I don't remember the exact numbers.



       16        Q.  Was it fewer than 650,000?



       17        A.  Yes.  It was fewer than 650,000.



       18        Q.  Fewer than 580,000?



       19        A.  Yes.



       20        Q.  Fewer than 490,000?



       21        A.  Yes.



       22        Q.  Fewer than 410,000?



       23        A.  Yes.



       24        Q.  Fewer than 200,000?



       25        A.  Yes.
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        1        Q.  Fewer than 85,000?



        2        A.  Yes.



        3        Q.  So is it your testimony that the bars on



        4   page 23 of Exhibit 26 with respect to Q3 2005, and



        5   forward are all likely projections?



        6            MR. SCHROEDER:  Objection.  Form.



        7            THE WITNESS:  Are all likely projections.



        8   I -- I'm just thinking about what the word "projection"



        9   means.  So whoever created this slide put together --



       10   so the way you've taken me through this, right, I know



       11   how many subscribers -- I know that we never achieved



       12   85,000 subscribers.  Right?



       13            So someone put this slide together, and they



       14   were attempting to forecast the -- no, I can't even --



       15   I'm just speculating here.  What do know I about this



       16   slide?  Sorry.  Again, thinking like an engineer.



       17   BY MR. CALLAWAY:



       18        Q.  Understood.



       19        A.  A projection sounds kind of mathematical.



       20   Right?  So what I don't know is whether there was some



       21   mathematical model that predicted this or potential



       22   sales commitments or contracts that may have predicted



       23   it.  I -- I just don't know.



       24            So someone put together the slide.  And if



       25   they were attempting to tell the truth, as part of --
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        1   in this material, then they would have been -- they



        2   would have been creating a forecast somehow.  Right?



        3   Whether that was a projection or some other way of



        4   creating numbers --



        5        Q.  Sure.



        6        A.  -- I don't know.



        7        Q.  So fair to call Q3 2005, and forward a



        8   forecast?



        9            MR. SCHROEDER:  Objection.  Form.



       10            THE WITNESS:  Yes.  I just said the word



       11   "forecast," didn't I?



       12            All of these words are -- can be taken to mean



       13   something specific.



       14   BY MR. CALLAWAY:



       15        Q.  I'm just looking for the broader statement of,



       16   like, a forward-looking statement or, you know --



       17        A.  Yes.



       18        Q.  -- something other than a causal



       19   representation of a fact that occurred.



       20        A.  Right.  So yes.  So the number -- certainly



       21   the numbers from -- certainly the numbers that are --



       22   start with Q3 2005, are -- are not a backward-looking



       23   statement at what actually happened.



       24        Q.  Okay.  What about Q2 2005?



       25        A.  5,000.  I -- I -- I just don't remember.  Over
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        1   all of our deployments.  I -- Q2 2005.  Did we hit



        2   5,000 in Q2 2005.



        3            Given what I know about our deployments, I



        4   would say that that Q2 2005, was similar to Q3 2005.  I



        5   don't think that in -- I don't think that in Q2 2005,



        6   we had 5,000 subscribers.



        7        Q.  Okay.  So it sounds like the numbers for Q2



        8   2005, and forward are forward-looking statements.  Is



        9   that right?



       10        A.  I -- that -- that sounds reasonable.



       11        Q.  Okay.  And then are the -- are of the numbers



       12   for Q1 2004, through Q3 2004, a different set of



       13   numbers?



       14            MR. SCHROEDER:  Objection.  Form.



       15            THE WITNESS:  I -- I don't know.  What I



       16   would -- what -- I don't remember the exact time frames



       17   of our deployments.  However, what I would say is that



       18   Q1, 2004, number of 6 is small enough that it -- it



       19   certainly could have happened, and probably the 10.



       20   Maybe the 500.  I just don't remember the exact time



       21   frames.



       22   BY MR. CALLAWAY:



       23        Q.  Okay.  So when the graph says "Actual trial



       24   units" over Q1, Q2, and Q3 of 2004, do you take that to



       25   mean that we should not multiply those numbers by a
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        1   thousand as we should later numbers?



        2            MR. SCHROEDER:  Objection.  Lacks foundation.



        3   Calls for speculation.



        4            THE WITNESS:  Again, speaking as an engineer,



        5   that number 500 there, if -- there's the 580 later.



        6   Right?  And the size of that five -- if that 500 was



        7   meant to be on the same scale as Q2 2006, and Q3 2006,



        8   then I would expect that -- the height of that bar to



        9   be somewhere between these other numbers.



       10            So again, just looking at the -- looking at



       11   the numbers and looking at the height of the bars, I --



       12   I just -- I -- I see what you mean there.



       13   BY MR. CALLAWAY:



       14        Q.  So it's my understanding that at some point in



       15   2006, the relationship between Comcast and AgileTV



       16   ended.  Is that right?



       17            MR. SCHROEDER:  Objection.  Form.  Beyond the



       18   scope.



       19            THE WITNESS:  In 2006, the relationship



       20   between Comcast and AgileTV ended.



       21            That sounds correct.  That sounds correct.



       22   BY MR. CALLAWAY:



       23        Q.  Do you have a sense of when in 2006 that



       24   happened?



       25            MR. SCHROEDER:  Objection.  Form.  Beyond the
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        1   scope.



        2            THE WITNESS:  So what I remember is I resigned



        3   as CTO of the company in mid 2006, and I returned as a



        4   consultant.  One of my responsibilities was to recover



        5   some of the installed equipment.  And my memory may



        6   be -- may not be accurate, but I think that one of the



        7   systems that I removed equipment from was a Comcast



        8   system.  So now we get into -- now we get into, well,



        9   what's the definition of relationship?  Right?



       10   BY MR. CALLAWAY:



       11        Q.  I'd rather not go there if we don't have to.



       12   I can --



       13        A.  Okay.  I -- that -- that sounds -- sounds



       14   accurate.  But depending on the meaning of



       15   "relationship" -- I wasn't -- I wasn't -- at some



       16   level, the actual nature of the relationship was fairly



       17   closely held by Paul Cook and the business executives



       18   of the company.  So for the exact time frame of what



       19   happened when, I don't exactly remember.



       20        Q.  Have you reviewed Paul Cook's prior testimony



       21   in this matter?



       22        A.  Have I reviewed Paul Cook's prior testimony.



       23   I don't remember reviewing -- so when you say "prior



       24   testimony," what time frame would that testimony have



       25   been?  Are we talking about something that happened in
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        1   2006?



        2        Q.  We're talking about something that happened



        3   this month, I believe --



        4        A.  No.



        5        Q.  -- 2018.



        6        A.  No.  No.



        7        Q.  Okay.  So broadly speaking, do you have -- do



        8   you have a familiarity with AgileTV's subscriber



        9   deployment by quarter other than the graph that we're



       10   looking at right now?



       11            MR. SCHROEDER:  Objection.  Form.



       12            THE WITNESS:  The reason why I'm hesitating



       13   is, when I was the chief architect and then the CTO of



       14   the company, I would have had that information in my



       15   head probably on a quarter-by-quarter basis, and I



       16   could -- in 2006, I likely could have told you.



       17   BY MR. CALLAWAY:



       18        Q.  Sure.



       19        A.  12 years later, that information just isn't in



       20   my head anymore.



       21        Q.  Okay.  That's fair.  Let's leave it there.



       22            Let's take a look at page 24 of Exhibit 26.



       23   Do you have that page?



       24        A.  Page 24 -- oh, we're still on Exhibit 26,



       25   page 24.  "Revenue & Pre-Tax Profit"?
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        1        Q.  Yes.



        2        A.  Yes.



        3        Q.  Do you recognize this slide?



        4        A.  No.



        5        Q.  Do you have reason to doubt that this was



        6   authored by someone at AgileTV and that it was



        7   accurate?



        8        A.  I -- I have to admit that I did not pay close



        9   attention to the finances of the -- of the company.



       10        Q.  But as a -- as a record of AgileTV, you know,



       11   given the context in this slide deck, do you have



       12   reason to doubt the authenticity or the accuracy of



       13   page 24?



       14            MR. SCHROEDER:  Objection to form.



       15            THE WITNESS:  Okay.  Speaking as an engineer,



       16   I'm looking at the vertical axes of these graphs.  And



       17   again, just as -- just as an engineer confronted with



       18   this information, I don't see any units here.



       19            It says dollars.  I don't know whether the



       20   intent was thousands of dollars or some other unit.  So



       21   I -- now that -- you know, 12 years later, now that I



       22   know a lot more about running a business and running an



       23   organization and so forth, I probably would have asked



       24   the person who generated this graph to be more



       25   specific.  So --
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        1   BY MR. CALLAWAY:



        2        Q.  Well, suspending disbelief on those points --



        3        A.  Yeah.



        4        Q.  -- let's come to some common ground about what



        5   we see.



        6        A.  Okay.



        7        Q.  In 2004, AgileTV had no revenue.  Right?



        8            MR. SCHROEDER:  Objection.  Form.



        9            THE WITNESS:  No revenue.  In 2004.  Yeah.



       10   That seems -- that seems reasonable.



       11   BY MR. CALLAWAY:



       12        Q.  And it had a negative pretax profit?



       13            MR. SCHROEDER:  Objection to form.



       14            THE WITNESS:  Okay.  So here's where -- here's



       15   where I'm -- negative pretax profit.  So I'm not an



       16   accountant; I don't play one on TV.  But pretax profit.



       17   BY MR. CALLAWAY:



       18        Q.  I'm --



       19        A.  Yeah.  So the question is, were we making



       20   money in 2004.  And the answer is no.



       21        Q.  What about with respect to 2005?  Were you



       22   making money in 2005 at AgileTV?



       23        A.  No.



       24        Q.  Now, the revenue appears to be in the graph on



       25   the left.  Is that your understanding?
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        1            MR. SCHROEDER:  Objection.  Form.



        2            THE WITNESS:  Now you're kind of putting words



        3   in my mouth here.  Right?



        4            So there's a title here that says "Revenue &



        5   Pre-Tax Profit."  Again, as an engineer, I would ask



        6   somebody generating plots -- and I do this all the



        7   time -- to put a caption under the plot that says which



        8   is which, what are you talking about.



        9            So I -- I'm -- I just don't feel like I'm the



       10   best person to be talking about these -- these slides.



       11   But --



       12   BY MR. CALLAWAY:



       13        Q.  Yeah, that's fair enough.  I --



       14        A.  I mean -- right.



       15        Q.  Let's look at page 34.



       16            Do you recognize this slide?



       17        A.  It looks -- the information on this slide



       18   looks familiar.



       19        Q.  Okay.  So is it your understanding that



       20   AgileTV raised $37.5 million in funding?



       21        A.  Right now, my only reference point is this



       22   document.  I -- I don't -- I don't know whether that



       23   was actually -- I don't know whether that was actually



       24   true or when that was true.



       25            Oh, but one thing that this does help with is,
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        1   it does, I think, confirm that I was correct about the



        2   name SpeechWorks earlier.  I was a little bit unsure



        3   about that.  This makes me more sure about that



        4   statement.



        5        Q.  SpeechWorks was an investor in AgileTV?



        6        A.  No.  Remember earlier when I said I was sure



        7   that we sourced speech recognition technology from



        8   another company, and I just didn't remember whether



        9   that company was SpeechWorks?



       10            Now I'm more confident that I've got that



       11   company's name right.



       12        Q.  And why does this document enforce your



       13   recollection that SpeechWorks provided --



       14        A.  I -- because I -- because I only -- because I



       15   wasn't 100 percent sure that 12 years later I got the



       16   exact name right, and then seeing the name on this



       17   slide reminds me that, oh, yes, it was -- it was



       18   definitely SpeechWorks.



       19        Q.  So you're saying that with respect to the



       20   name, but not necessarily the corporate relationship.



       21        A.  Yeah, I -- I don't remember the -- based on



       22   the information of this slide that I'm seeing on this



       23   slide, I would assume that SpeechWorks -- that the



       24   funding of 37.5 million came from SpeechWorks.



       25            But I'm -- I'm reading the same document that





                                                                      76









        1   you are, and at the moment, I don't have any other



        2   memory or recollection of that.



        3        Q.  Well, let me ask you this: The 37.5 million,



        4   do you understand that to be a reported fact in history



        5   or a forward-looking statement?



        6            MR. SCHROEDER:  Objection.  Form.



        7            THE WITNESS:  I -- I don't remember.



        8   BY MR. CALLAWAY:



        9        Q.  Okay.  So you don't know if AgileTV actually



       10   raised $37 1/2 million in funding?



       11        A.  I don't remember the exact finances of the



       12   company.



       13        Q.  Okay.  Let's put this one aside.



       14            It's 4:45.  Do you want to take a break, or



       15   should I continue with a few more exhibits?



       16        A.  I'm -- I'm okay keeping going.



       17        Q.  Okay.



       18            MR. SCHROEDER:  That's fine.



       19            MR. CALLAWAY:  Let's continue.



       20        Q.  I'd like to show you some videos that were



       21   entered as exhibits into the IPR.  So I think the way



       22   we'll do this is I'll turn my laptop around and display



       23   some videos to you, and then -- well, I think I'll play



       24   them in their entirety before asking questions, and



       25   then I'll ask some questions.
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        1            So I will play two videos, each of which is



        2   about 3 minutes long, and then we'll talk about them



        3   from there.  Is that okay?



        4        A.  Yes.



        5        Q.  Okay.  I am playing Part 1 of 5 of



        6   Exhibit 2025 in the 340 IPR.



        7            (Video played, 4:46 P.M. to 4:50 P.M.)



        8            MR. CALLAWAY:  We'll go on the record now.



        9        Q.  So Mr. Chaiken, that's Part 1 of Exhibit 2025



       10   in the 340 IPR.



       11            Do you recognize that video?



       12        A.  I recognized -- yes, I recognize that video.



       13        Q.  Did it show you?



       14        A.  Yes.



       15        Q.  Okay.  And what generally -- well, where was



       16   it filmed?



       17        A.  It was filmed in some Comcast facility.



       18   Because Jim Potter was there, I assume that that would



       19   have been somewhere in the Philadelphia area.



       20        Q.  Okay.  And what are you shown doing in Part 1



       21   of Exhibit 2025?



       22        A.  I -- ironically enough, I was at Comcast,



       23   apparently installing a cable.



       24        Q.  Full stop?



       25        A.  I -- I -- besides that, I don't remember the
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        1   exact Comcast -- the exact context of that particular



        2   video.



        3        Q.  Okay.  That's fair.  And frankly, I'm more



        4   interested in asking you questions about Part 2 of the



        5   exhibit, which is another 3-minute video.



        6        A.  Okay.



        7        Q.  I will show you Part 2 now, but I just want to



        8   bring your attention before you watch it to your



        9   remarks about TV Guide which you make in this video.



       10        A.  Yes.



       11        Q.  So let's start the second video.



       12            (Video played, 4:51 P.M. to 4:55 P.M.)



       13   BY MR. CALLAWAY:



       14        Q.  Okay.  So that's the end of Part 2 of



       15   Exhibit 2025.



       16            Did you recognize that portion of the video?



       17        A.  Yes.



       18        Q.  And were you shown there?



       19        A.  Yes.



       20        Q.  There was a transition in that video from I



       21   think what you earlier testified was a Comcast office



       22   to a residential street.  Do you agree?



       23        A.  Yes.



       24        Q.  Okay.  And where are you after that transition



       25   in the video?
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        1        A.  I'm in, I believe, a residential neighborhood



        2   that's served by the Comcast -- that's in the area that



        3   we were deploying to for the trial.



        4        Q.  Okay.  You made a remark in that segment that



        5   I have transcribed as "You know what we call boxes



        6   running TV Guide?" and then there was a remark by



        7   someone else.



        8            And then you said, "Broken."



        9            Do you agree that you said those words?



       10        A.  Yes.



       11        Q.  And what did you mean by that remark?



       12        A.  What I meant by -- I think -- this was a long



       13   time ago, and we don't always say things that we wish



       14   we had said.  However, putting myself in the frame of



       15   mind of those days, we spent a lot of time demoing a



       16   television experience with speech recognition versus a



       17   television experience without speech recognition.  And



       18   at the time, the television experience without speech



       19   recognition was -- in that particular area, was the



       20   TV Guide experience.



       21            So what I meant by "broken" was a system that



       22   did not have this great new experience of



       23   speech-controlled television.  And what I was doing



       24   there was installing a new system that had speech



       25   recognition on it that fixed that -- the brokenness of
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        1   cable TV was all of the buttons that you needed to push



        2   to get to your show or to get to video on demand or --



        3   and what I was there to fix was that whole experience



        4   being controlled not by a whole bunch of buttons on a



        5   remote control.  I fixed that by installing our system,



        6   where you pressed the button and you got what you



        7   wanted pretty much instantly.



        8            So "broken" was in reference -- I'm almost



        9   positive that "broken" was in reference not so much to



       10   TV Guide, but that experience that we all had in our



       11   houses, and that was frustrating to pretty much all of



       12   us.  And that got fixed by installing AgileTV.



       13            That's what I meant.



       14        Q.  Understood.  Okay.  So in the video, you were



       15   holding under your arm a cable box.  Right?



       16        A.  Yes.



       17        Q.  And walking toward a subscriber's house?



       18        A.  So I -- yeah.  I -- I think that that



       19   particular subscriber was also a -- an employee of



       20   Comcast, because there was the Comcast truck in the



       21   driveway.



       22        Q.  But a subscriber, nonetheless.



       23        A.  Yes.



       24        Q.  The box under your arm had AgileTV software on



       25   it?
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        1        A.  I don't know.



        2        Q.  Okay.



        3        A.  Because the software was deployed over the



        4   cable system, so I don't know whether it did or it did



        5   not.



        6        Q.  Was AgileTV's system compatible with TV Guide?



        7        A.  It depends on what you mean by "compatible."



        8   So there's compatible in the engineering sense, and



        9   there's compatible in the sense of support.  Right?



       10            So TV Guide wasn't a mono -- it wasn't just



       11   one installation.  It was a bunch of different software



       12   that ran on set-top boxes and a magazine and so forth.



       13   So at -- so the software that was downloaded on the



       14   set-top box wasn't compatible.  However, from a support



       15   perspective -- you know, I'm on this screen, I press



       16   this button, I go here, I go there -- in the -- it



       17   was -- there was a spectrum of what we'd call



       18   compatible, and it was -- it was fairly compatible in



       19   the sense that if a subscriber picked up the phone and



       20   tried to get support, a lot of the same kinds of things



       21   would work.



       22            So it depends on whether you're talking to a



       23   software engineer and getting that definition of



       24   "compatible" or whether you're talking to the person



       25   who's supporting the -- the customer support for a
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        1   cable system.



        2        Q.  So let's go at it this way:



        3            If I were that Comcast subscriber, and



        4   apparently employee, who had the AgileTV system



        5   deployed to him, and if I spoke into the remote and



        6   said, "Find CSI," the nature of that question would



        7   require to some extent that the AgileTV system query or



        8   scan channels to look for CSI.  Right?



        9            MR. SCHROEDER:  Objection to form.



       10            THE WITNESS:  So it was a little more



       11   complicated than that.  It would require the Agile



       12   engine, the computer on the other side, to do a lookup



       13   in a database that had information about what was on



       14   the system, and then based on understanding -- okay.



       15   You said, "Find CSI."



       16            So based on understanding what "CSI" means and



       17   then understanding that CSI was a program and looking



       18   up that information in a database, it would format some



       19   information about when is CSI on and so forth and then



       20   send that back as part of a command or a message that



       21   went back to the set-top box.



       22            So it's not like it was physically scanning



       23   channels.  It was -- it was more a software system that



       24   did a lookup in a database.



       25
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        1   BY MR. CALLAWAY:



        2        Q.  Okay.  And would that -- who provided that



        3   database?



        4        A.  So that's a good question, and we -- we



        5   sourced that database from different providers at



        6   different times.  And so one of the companies that we



        7   sourced data from was -- it was one of the Tribune



        8   companies.  I think it may have been called Tribune



        9   Media.



       10            I think -- I -- I forget whether we at some



       11   point may actually have sourced that information from



       12   TV Guide.  Right?  So this is another definition of



       13   this word "compatibility."  Right?  Could we use the



       14   information from the company TV Guide, you know, the



       15   same -- effectively the same company that produced the



       16   magazine that people have with the TV channels and so



       17   forth.



       18            So I believe that that changed over the



       19   history of the -- of the company.  So it depends on



       20   what time you talk about in the -- and I don't remember



       21   exactly where we got the information from at any



       22   particular time.



       23        Q.  So you mentioned TV Guide compatibility.



       24            Is it your testimony that Comcast used



       25   TV Guide software on their existing cable boxes at the
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        1   time AgileTV was introducing its speech recognition



        2   technology?



        3        A.  Yes.



        4        Q.  And --



        5        A.  Okay.  That gets complicated, because



        6   somewhere in that time frame, Comcast did a joint



        7   venture with TV Guide.  So I believe at -- and it



        8   depends on what you mean by TV Guide software.  Right?



        9   Was -- was there a TV Guide logo on it?  I think so.  I



       10   don't remember whether the software at that particular



       11   point in time was developed by TV Guide or was



       12   developed by the joint venture between Comcast and



       13   TV Guide.



       14        Q.  Okay.  Putting aside whether TV Guide itself



       15   authored the guide software, at the time when AgileTV



       16   was working with Comcast with the hope of deploying



       17   AgileTV's system on Comcast's network, was Comcast's



       18   existing guide software an impediment to implementing



       19   AgileTV's system on Comcast's network?



       20            MR. SCHROEDER:  Objection.  Form.  Scope.



       21            THE WITNESS:  An impediment in -- what do you



       22   mean by "impediment"?



       23   BY MR. CALLAWAY:



       24        Q.  Well, you mentioned that TV Guide was not



       25   compatible with AgileTV, and we were exploring the
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        1   dimensions of incompatibility.  So I'm stepping back a



        2   little bit to ask if the TV Guide software or whatever



        3   guide software was running on Comcast's --



        4        A.  Yeah.



        5        Q.  -- set-top boxes was itself an impediment --



        6        A.  Yeah.



        7        Q.  -- to implementing AgileTV?



        8        A.  So speaking as an engineer, as a technical



        9   impediment, it -- my recollection is that it wasn't a



       10   technical impediment, because we put our software



       11   through the same qualification that the TV Guide



       12   software was, and we used the same mechanism for



       13   downloading the software to the set-top boxes.



       14            So from a -- from an engineering perspective,



       15   it -- it wasn't an impediment.  Right?  It was the same



       16   set of processes.  It was the -- it -- it didn't kind



       17   of look or feel any -- any -- from a technical



       18   standpoint, any -- any different.



       19        Q.  What about from a more business-oriented



       20   standpoint?  Was it an impediment?



       21            MR. SCHROEDER:  Objection.  Form and scope.



       22            THE WITNESS:  So that gets into the, kind of,



       23   sales and business relationship, and so I remember that



       24   there were conversations about that.  I remember that



       25   Comcast encouraged AgileTV to work with TV Guide to
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        1   integrate into their software.  I remember going to the



        2   TV Guide office in Tulsa, Oklahoma, and installing



        3   AgileTV in TV Guide's lab so that they could have our



        4   system on site.



        5            So I certainly remember that Comcast



        6   encouraged us to integrate with TV Guide, and I



        7   certainly remember that we were creating technical



        8   plans to do that.



        9            The point of it being an impediment -- I don't



       10   know.  When you're rolling out a product, there are



       11   nice-to-haves and there are must-haves, and there's the



       12   axis of scale.  Right?



       13            So it was not an impediment at the time that I



       14   walked in that house at the scale that we were



       15   deploying.



       16   BY MR. CALLAWAY:



       17        Q.  When you walked into that house, there was



       18   already a set-top box there that was running TV Guide.



       19   Right?



       20        A.  Right.



       21        Q.  And after you left, you had installed



       22   AgileTV's system in the user's house.  Right?



       23        A.  Yeah.  So I -- I forget why I had that set top



       24   in my hand.  It may have been because -- there -- it



       25   may have been something about the requirements of the
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        1   set-top box itself.  I -- I forget what -- or in that



        2   first section that you played, I made perhaps a snarky



        3   comment about DAC programming.  That DAC is the digital



        4   access controller.  And so we had integrated in with



        5   that controller, and that was the mechanism for



        6   downloading the software at the time into set-top



        7   boxes.



        8            And so I -- at some point, when we -- when we



        9   actually went -- not into Comcast employees' houses,



       10   but when we went into the actual subscribers' houses,



       11   we were able to deploy the software the same way that



       12   TV Guide was deployed.  I remember that that



       13   installation into a Comcast employee's house was before



       14   we went to subscribers who were not employees.  And so



       15   I just don't remember -- it could have been that the



       16   state of our integration with our cable system at that



       17   time was such that I needed to swap out the set-top



       18   box --



       19        Q.  Sure.



       20        A.  It wasn't the case when we actually -- that



       21   would not have been the case when we actually went



       22   to -- when we went to customer households.



       23        Q.  When you went to customer households and



       24   installed the AgileTV system, did the AgileTV system



       25   coexist with TV Guide software?
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        1        A.  So it coexisted in the same cable system, so



        2   some of the set tops could run TV Guide software, and



        3   others could run Agile TV software.  But when -- the



        4   way it worked was we installed the equipment, and



        5   the -- part of the installation process was



        6   reconfiguring the services -- you know, like you can



        7   buy HBO or not buy HBO or get different packages --



        8   they installed the essentially AgileTV package for that



        9   customer, and through a -- through an automated



       10   process, the digital access controller would tell that



       11   set-top box to -- to run the AgileTV package.  Right?



       12            And so if you look at the actual software



       13   running on the box, what you would have seen is the



       14   TV Guide software -- the software authored by TV Guide



       15   or Comcast or whoever would have been removed from the



       16   box, and our software would have been installed on the



       17   box.



       18        Q.  Okay.  And --



       19        A.  So there's -- so there's compatibility at the



       20   system level for the cable system, and then there's --



       21   there's compatibility on the set-top box itself.



       22        Q.  So it sounds like what you're saying is that



       23   implementing AgileTV in a given set-top box required



       24   disrupting the use of TV Guide software in that set-top



       25   box.
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        1            MR. SCHROEDER:  Objection.  Form.



        2            THE WITNESS:  It -- well, it replaced the



        3   TV Guide-authored software with the AgileTV-authored



        4   software.  However, again -- this goes back to, what do



        5   you mean by TV Guide?  Right?



        6            So it's TV Guide-authored software, but then,



        7   what does TV Guide mean?  Right?  Does it have the logo



        8   of TV Guide on it?



        9            So one of the things -- I'm not sure if we --



       10   one of the things that was customizable about our



       11   software was what was the cable -- what was the cable



       12   network's logo and what did that look like and -- on



       13   the help screens, what was the customer support number.



       14   And I -- I think that we either had or were going to



       15   say, Okay, well, you can have different logos.  Right?



       16   So you can put the -- that's more a business question



       17   of can you put the TV Guide logo on something.



       18   BY MR. CALLAWAY:



       19        Q.  Well, I'm -- what I'm more concerned with is



       20   Comcast, you know, as the status quo, was using some



       21   kind of guide software package that --



       22        A.  Right.



       23        Q.  -- I think we're calling TV Guide.



       24        A.  Right.



       25        Q.  And in order to implementing AgileTV, they
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        1   were going to have to introduce a new guide software



        2   that would either operate in their network alongside



        3   the pre-existing TV Guide software or, I guess, the



        4   whole network would have had to migrate over to this



        5   new guide software.



        6        A.  At -- at that trial scale, that was true.



        7        Q.  And my general point is, wouldn't that have



        8   been an impediment to large-scale implementation of



        9   AgileTV, because it would upset an existing



       10   relationship with a software guide provider?



       11        A.  Oh, so that --



       12            MR. SCHROEDER:  Objection.  Form.



       13            THE WITNESS:  So that's a business decision.



       14   Right?  So one -- if the business decision had been



       15   that TV -- TV Guide had -- had said, so -- if TV Guide



       16   had said This thing from AgileTV can be branded



       17   TV Guide, right, then essentially it would have been



       18   tied software.  Right?



       19            I -- so -- you know, I'm kind of speculating



       20   about the business now.  Right?  And now it gets



       21   complicated, because there was AgileTV, and there was



       22   Comcast, and there was TV Guide, and there was a joint



       23   venture between Comcast and TV Guide.



       24            And so you're asking about whether it would



       25   have been an impediment.  And essentially I think that,
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        1   at least at AgileTV, we had -- we were talking to both



        2   Comcast and to TV Guide with the intent of saying,



        3   Well, hey, if we can call our guide TV Guide software,



        4   doesn't really matter.



        5            So as a technologist, I worked on making it so



        6   that from a systematic point of view -- you know, do



        7   you have to send a truck to a household?  Is it



        8   reliable to actually load this software on a set-top



        9   box?



       10            None of that was an impediment.  And then so



       11   there's this whole other area of how is software



       12   branded?  Right?  And I -- that was kind of not part of



       13   what I was working on at the -- at the time.



       14   BY MR. CALLAWAY:



       15        Q.  Well, speaking about what you're working on in



       16   this time frame, which is the declarations entered in



       17   these IPRs -- for example, Exhibit 14 -- the



       18   declaration takes the point of view that the AgileTV



       19   solution was successfully deployed by Comcast on



       20   page 11, and that -- in paragraph 33, despite the



       21   success of these field trials of the AgileTV solution,



       22   I understand Comcast did not exercise its option to



       23   license additional rights under the AgileTV patents



       24   beyond the scope and duration of the trials in the



       25   Comcast cable system.





                                                                      92









        1            So what I'm exploring is reasons behind that.



        2   And these questions about TV Guide are intended to get



        3   at, were there commercial impediments to this software



        4   being viable?



        5            It sounds like perhaps there weren't technical



        6   impediments based on your testimony, but I'm gathering



        7   that you're not able to testify as to whether there



        8   were business or commercial impediments to whether the



        9   software could be deployed.



       10            MR. SCHROEDER:  Objection to form.  Scope.



       11            THE WITNESS:  Were there commercial



       12   impediments.  So -- so as a technologist, we understood



       13   a number of different paths that we could take to



       14   successfully deploy the software and to start proving



       15   that the product would be successful.



       16            So our point of view was that we had done what



       17   we needed to do to start the process of installing our



       18   product into a number of cable systems.  And again, as



       19   a technologist, we had a number of pathways that if we



       20   needed to integrate with cable -- with TV Guide, we



       21   could do that by rebranding the guide or by integrating



       22   with the actual TV Guide software.



       23            So when rolling out a new product -- when



       24   rolling out a new product, there are always different



       25   phases of how -- how -- how much functionality the
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        1   system has and how fluid it is to -- from a -- how good



        2   a match it is from a technical perspective and from



        3   a -- from a business perspective.



        4            And so I believe that we were in a position



        5   where we would have been able to meet that challenge



        6   along each step of the way.  Right?  It -- an example



        7   is the iPhone.  Right?



        8   BY MR. CALLAWAY:



        9        Q.  Can I stop you?



       10        A.  Yeah.



       11        Q.  I don't think we need to give examples about



       12   hypotheticals.



       13        A.  Okay.



       14        Q.  I do accept your answer as --



       15        A.  Well, I can give examples of real products



       16   that have gone through that cycle.  I -- it feels a



       17   little bit more hypothetical to be talking about



       18   AgileTV and which way we could -- we could have gone.



       19        Q.  Okay.



       20        A.  I'm trying to answer this impediment question,



       21   you know, as completely as I can by kind of breaking it



       22   down into, well, what could the issues have been and



       23   kind of knock down the issues one by one and say, okay,



       24   that likely would have happened over some period of



       25   time.
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        1            (Recess from 5:21 P.M. to 5:28 P.M.)



        2   BY MR. CALLAWAY:



        3        Q.  On that note, I will again play a video.  This



        4   one is Exhibit 2018, from the 340 IPR.  It's about



        5   5 minutes long.  I'll just play it and then ask some



        6   questions about it.



        7        A.  Okay.



        8            (Video played, 5:29 P.M. to 5:34 P.M.)



        9   BY MR. CALLAWAY:



       10        Q.  Okay.  So that's the end of the video of



       11   Exhibit 2018.  Again, heady times.



       12            I will give you what's been marked as



       13   Exhibit 27, which is also an exhibit from the IPR,



       14   that's a transcript of that session.



       15        A.  Yes.



       16            (Deposition Exhibit 27 was marked for



       17            identification.)



       18   BY MR. CALLAWAY:



       19        Q.  I have just a couple questions about that.



       20            Do you recall seeing that appearance by Paul



       21   Cook and Harry Printz on Kudlow & Cramer on May 13th,



       22   2004?



       23        A.  Yes.



       24        Q.  Do you recall seeing the program at the time?



       25        A.  Yes.  Let me be more specific.  I mean, in
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        1   hindsight, I know I saw it at approximately the same



        2   time.  It was exciting enough that I assume we would



        3   have been in our office watching.  I don't 100 percent



        4   remember standing in front of the TV set watching that



        5   live, but I have certainly seen that segment.



        6        Q.  Okay.  Did you have any role in preparing Cook



        7   and Printz for their appearance?



        8        A.  I don't think that I did.



        9        Q.  Do you know if AgileTV made preparations for a



       10   live demonstration of its voice-activated remote



       11   control on that program?



       12        A.  I -- I don't know the circumstances of how



       13   that CNBC interaction happened.



       14        Q.  Okay.  Did you expect the system to work when



       15   it was shown on live television?



       16        A.  I think that the answer is no.  And I think



       17   that's because -- right.  Now -- your questions are



       18   reminding -- reminding me that I think we did get a



       19   call just before the segment went on from Harry saying,



       20   "What's up?  Why isn't the system working?"



       21            And I now know why it didn't work, and I am



       22   not sure whether -- when Harry called and asked why it



       23   didn't work whether I actually knew at that time or



       24   whether it was right after that that we figured it out.



       25        Q.  Okay.  So why didn't it work?
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        1        A.  It didn't work because of -- this was the



        2   second-generation VoiceLink, and it didn't work because



        3   of plasma -- the plasma screens that were popular at



        4   the time put out IR, infrared-frequency radiation, that



        5   interfered with the infrared transmitter for the remote



        6   control.



        7            This was actually a -- there were a -- a few



        8   at the time kind of high-end remote controls that



        9   needed more bandwidth between the remote and the



       10   receiver that were -- that had interference from plasma



       11   screens.  I found this out for the very first time when



       12   I was installing at a trade show.  And so I was the one



       13   who actually diagnosed the issue.  And my solution for



       14   that at the trade show was, we replaced the plasma



       15   screen, which looked really nice, with a more ordinary



       16   TV that actually worked in our booth.



       17            I just don't remember whether that -- my



       18   experience at the trade show was just before Harry and



       19   Paul went on CNBC or just after.



       20        Q.  I see.



       21        A.  So I don't remember whether Harry called in a



       22   panic and I said, "Oh, sorry, dude, it's the -- it's



       23   the plasma thing," or whether it was after that.



       24            That was the second generation of our



       25   VoiceLink.  The cool thing is the third --
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        1   approximately the third generation of our VoiceLink had



        2   a very clever infrared scheme that avoided -- it was --



        3   this was one of the great technologies that we



        4   developed that avoided that plasma interference at



        5   approximately -- almost exactly the same cost per unit.



        6        Q.  So plasma televisions were becoming popular at



        7   that time?



        8        A.  Yeah.  Yeah.  So they were not -- in most



        9   places, you didn't find them.  We had one at a trade



       10   show to make everything look good, but it was very easy



       11   for me to find an alternate once I figured out what was



       12   going on.



       13        Q.  Okay.



       14        A.  And in the CNBC -- the problem with the CNBC



       15   studio is they had a whole bunch of those things, and



       16   so the whole place was awash in that IR.



       17        Q.  Okay.  And the AgileTV remote relied solely on



       18   infrared to transmit the user's voice to the set-top



       19   box?



       20        A.  That's interesting.  The first generation of



       21   the VoiceLink used radio frequency transmissions, and



       22   the second used a -- a fairly standard -- I think it



       23   was a fairly standard infrared transmission.  And then



       24   the third version was our own proprietary infrared



       25   transmission mechanism.
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        1            So over the time of the company, it kind of



        2   changed from radio to IR and then changed from one kind



        3   of IR to another kind of IR.



        4        Q.  But in the IR implementations, was the IR code



        5   existent with any RF?



        6        A.  No.



        7        Q.  It was IR only?



        8        A.  Well, there were two -- it was two kinds of



        9   IRs.  There was the IR that went out through the --



       10   what you think of as the front of the remote when



       11   you're holding it like a normal remote, and then there



       12   was another IR.



       13            But in the -- actually, sorry.  In the first



       14   version of our remote, that was both radio and -- that



       15   was -- I believe that was -- yeah, it was both radio



       16   and IR, where the very first version used IR for those



       17   normal remote-control things, and then it used -- I



       18   think it was -- I think it was -- this was Ted



       19   Calderone's brainchild.  It was the same kind of



       20   transmission that was used for wireless headphones of



       21   the day, and so I know that it was -- I know that was



       22   radio, because it didn't require line of sight like the



       23   third generation did.



       24            The first was IR plus radio; the second was



       25   IR; the third was two different IR transmitters.
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        1        Q.  When you say two different IR transmitters,



        2   you're moving your hands in a way that the transcript



        3   might not catch, but I'm gathering that when the remote



        4   is aimed at the television --



        5        A.  Yeah.



        6        Q.  -- so that the user could push buttons --



        7        A.  Yeah.



        8        Q.  -- which were sending signals out a diode on



        9   the end of the remote --



       10        A.  Yes.



       11        Q.  -- and when the user speaks through the



       12   remote, because he's pointing that diode at his face,



       13   we have another diode?



       14        A.  Yes.



       15        Q.  Were they sending out the same signal, those



       16   two diodes?



       17        A.  I don't remember the implementation exactly.



       18   It may have been -- to get the transmission right, I



       19   think we may actually have had multiple diodes when it



       20   was in that microphone orientation.  But it's



       21   definitely the case that the -- the -- the trans --



       22   there were two separate transmission systems: one for



       23   the normal remote control buttons and another one for



       24   the speech.



       25        Q.  Got it.  Okay.
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        1            Going back to the Kudlow & Cramer appearance,



        2   are you aware of any reaction by Paul Cook to the



        3   issues with the Kudlow & Cramer appearance where the



        4   system didn't work live?



        5        A.  I don't remember exactly, but none of us were



        6   thrilled about that.  We all want to put our best foot



        7   forward, and this was -- this was certainly a challenge



        8   as a startup that we needed to work our way through.



        9   And the challenge wound up being -- the challenge wound



       10   up being -- having a technical solution that took some



       11   time to develop.



       12        Q.  Okay.



       13        A.  It -- you know, in retrospect, you go through



       14   those hard times; you go through those disappointments.



       15   And we were pretty proud of the -- of the outcome



       16   there.



       17            And we -- you know, and we were thinking about



       18   going into the future with all kind of different



       19   technologies, as they became cost-effective -- like



       20   Mark had his eye on this technology called Zigbee that



       21   was just coming out at the time, but it would have



       22   taken us back to radio at some point.



       23        Q.  Were you aware of any reaction by anyone at



       24   Comcast to the Kudlow & Cramer appearance in which the



       25   technology didn't work on live television?
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        1        A.  Was I aware of -- I don't remember.



        2        Q.  Okay.  A few more questions.  We're pretty



        3   close to the end here.



        4        A.  I do -- I do remember that Comcast -- we were



        5   up front with Comcast about that issue, and our



        6   contacts at Comcast made it clear that at some point it



        7   was on us to solve that problem, because their high-end



        8   demo rooms also had plasma.



        9            So I do remember we had conversations with



       10   Comcast about plasma screens, and I think that -- and I



       11   seem to remember that eventually they were pleased with



       12   the solution that we came out with.



       13        Q.  Okay.  As we sit here today, plasma is largely



       14   in the rear-view mirror.  Right?



       15        A.  Isn't that funny?



       16        Q.  But at the time, plasma was an incipient,



       17   exciting technology.  Right?



       18            MR. SCHROEDER:  Objection.  Form.



       19            THE WITNESS:  Exciting.  It was -- it was



       20   certainly in the screens that people tended to use in



       21   demo rooms.  On the other hand, it was extraordinarily



       22   expensive and heavy and bathed people with infrared,



       23   which may or may not have been a good thing.



       24            Personally, I never bought a plasma screen



       25   myself because I was looking forward to the kind of LED
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        1   screens that we all had in our house -- we all pretty



        2   much have in our houses now.



        3   BY MR. CALLAWAY:



        4        Q.  Right.  Okay.  Going back to the patents



        5   themselves -- this is Exhibits 15, the '538 patent; the



        6   '326, which is Exhibit 18; and Exhibit 20, which is



        7   '196 --



        8        A.  Okay.  Could we go through this again?



        9   There's a lot of -- okay.  So there's Exhibit 20, and



       10   Exhibit 18, did you say?



       11        Q.  Yes.



       12        A.  And Exhibit --



       13        Q.  15.



       14        A.  15.  One five.



       15        Q.  The three Calderone patents.



       16        A.  Yeah.



       17        Q.  So you testified earlier that you've reviewed



       18   these three patents during the preparation of your



       19   declarations.  Correct?



       20        A.  Yes.



       21        Q.  Is it your understanding that these Promptu



       22   patents cover speech recognition algorithms?



       23            MR. SCHROEDER:  Objection.  Form.  Scope.



       24            THE WITNESS:  Speech recognition algorithms.



       25   What I can say is that I didn't have that in mind when
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        1   I said that these patents were related to our product,



        2   and "speech recognition algorithms" carries a lot of --



        3   covers a lot of territory.  So when I said things --



        4   when I -- when I wrote in my declaration, you know, a



        5   comprehensive system -- and Harry said something very



        6   similar on Kudlow & Cramer.  One thing that Harry and



        7   his team worked on was speech compression techniques



        8   that were part of the speech recognition software and



        9   speech recognition algorithms.



       10            So that -- I don't think that I mentioned that



       11   in reference to the patents.  But when I talked about a



       12   comprehensive system, what I did have in mind was the



       13   kind of thing that Harry was talking about on



       14   Kudlow & Cramer, which was some of the specific things



       15   that we did.  We were talking about the infrared, and



       16   you can only get so much bandwidth over an infrared.



       17   So one thing we needed to do was make sure that the



       18   voice signals were appropriate for transmitting either



       19   over infrared or some of the lower-bandwidth radio



       20   technologies.



       21            And so when you talk about a comprehensive



       22   solution in that particular time frame, I had that kind



       23   of technology in mind.  But I wasn't thinking about



       24   speech recognition, the actual speech recognition



       25   algorithms, because that's -- like the infrared versus
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        1   radio thing or whether the bits go over the Internet or



        2   they go over some more special-purpose cable stuff,



        3   that's -- that -- that's -- I didn't see that as key



        4   to -- I didn't see that as part of, you know, these



        5   patents.



        6   BY MR. CALLAWAY:



        7        Q.  And you say that having reviewed their claims



        8   in the course of preparing your declarations?



        9            MR. SCHROEDER:  Objection.  Form.  Scope.



       10            THE WITNESS:  Yes.  When I went through the



       11   claims, I wasn't thinking about -- you're asking, was I



       12   thinking about specific speech recognition --



       13   BY MR. CALLAWAY:



       14        Q.  I'm asking whether the claims cover specific



       15   speech recognition algorithms, not so much what you



       16   were thinking of --



       17        A.  I -- I don't remember.  I'd have to go through



       18   the -- I'd kind of have to go through claim by claim to



       19   remember whether I thought about that.



       20            In -- and -- it kind of gets into what do you



       21   mean by speech recognition algorithms, because another



       22   distinction I'm making is between speech recognition



       23   architectures, which are -- kind of have to do with



       24   where is the voice and when, versus the specific



       25   algorithms.
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        1            And there are different parts of the



        2   algorithms.  There's -- you know, there's this -- the



        3   speech processing itself, and then there's kind of a



        4   search algorithm to figure out what that -- what that



        5   speech might actually mean, and then there's the, okay,



        6   well, what do you do when you have maybe a small number



        7   of things that the speech might mean?



        8            All of these kind of fall under speech



        9   recognition algorithms, so it gets kind of intricate.



       10        Q.  Right.  Earlier when I asked you -- when we



       11   talked about SpeechWorks, my recollection is you were



       12   talking about the Agile engine, and you made a gesture



       13   with your hands when referring to SpeechWorks as if



       14   SpeechWorks was kind of like the kernel of the walnut



       15   or the meat in the sandwich, something relatively small



       16   right in the middle of the technology that did some



       17   core functionality.



       18            So when I talk about speech recognition



       19   technology, I'm thinking of what in my view you



       20   testified earlier to, which was that SpeechWorks was



       21   doing some core functionality of taking in audio and



       22   rendering likely text.



       23            MR. SCHROEDER:  Objection.  Form.



       24            THE WITNESS:  So there was a -- core



       25   technology can have different meanings.  The Linux
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        1   operating system, which I mentioned earlier, was also



        2   core technology.  Although, you know, we could have



        3   chosen different operating systems to suit that



        4   purpose, that purpose needed to be filled.



        5            To a large extent, that was the same with the



        6   SpeechWorks technology.  It was performing an important



        7   function and a function that in the context of a



        8   speech-enabled user interface needs to be done.  That



        9   technology could have been sourced from a variety of



       10   different vendors.  And certainly it's the kind of



       11   technology that evolves over time, and so that source



       12   of the -- we may have -- I -- we may have re-evaluated



       13   the decision over time about whether to continue to



       14   source that technology from some other company or made



       15   a -- made a business relationship with some other



       16   company to provide that same technology.



       17            So it -- it was core, but maybe the reason why



       18   I didn't really consider it -- I don't -- at least I



       19   don't remember considering it when I was thinking about



       20   the patents is because to a certain extent it was kind



       21   of a replaceable module in the middle of the system.



       22   BY MR. CALLAWAY:



       23        Q.  Okay.  Why were you not named as an inventor



       24   on the '196 patent?



       25            MR. SCHROEDER:  Objection.  Form and beyond
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        1   the scope as well.



        2            THE WITNESS:  The '196 patent.



        3   BY MR. CALLAWAY:



        4        Q.  That's Exhibit 20.



        5        A.  Why was I not named.  I think it was because



        6   the initial application was in -- so I'm looking at the



        7   '196 patent that's Exhibit 20.  Right?



        8        Q.  Yes.



        9        A.  So I'm looking at the time frame when that was



       10   filed, and I think that I wasn't at the -- originally



       11   filed.  I don't think I was at the company at the time.



       12   So I -- I joined the company after this invention had



       13   been done.  And when I joined the company, like I said,



       14   some combination of Ted, Paul, and Mark explained to



       15   me -- they -- they explained to me their ideas that



       16   they had put into the patent.  Right?  And then it was



       17   my job to help convert those ideas and -- into -- into



       18   a working system.



       19            So I -- I don't consider myself an inventor of



       20   this -- of the information that's in the patent,



       21   because it was taught to me.



       22        Q.  Sure.  I understand that.



       23        A.  Right.



       24        Q.  What about with respect to the '538 patent?



       25   That one stemmed from a provisional application filed
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        1   on January 8th of 2002.  This is Exhibit 15.



        2        A.  Right.



        3        Q.  Why weren't you named as an inventor on that



        4   patent?



        5        A.  That's --



        6            MR. SCHROEDER:  Objection to form and scope.



        7   And inventorship is not at issue in these current IPR



        8   proceedings.



        9            THE WITNESS:  That's a good question.



       10            So I think that -- so I specifically noticed



       11   that Harry Printz is named as an inventor.  And so



       12   Harry is the deep expert in speech recognition and



       13   speech processing.  And as the chief architect, I was



       14   more the glue that held the company -- that held the



       15   technology together.  Right?



       16            So there -- there were some specific areas,



       17   and I think other patent applications, that I did file



       18   because I had actually come up with some ideas that we



       19   may have thought were unique.  But when I'm not named



       20   as an inventor, I tended to be -- I tended to be a



       21   listener.  There were people who were inventing, and



       22   they'd tell me the ideas, and I would be kind of



       23   reducing those ideas to engineering practice.



       24   BY MR. CALLAWAY:



       25        Q.  Okay.  Was that all?
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        1        A.  Yeah.  It's probably irrelevant, but I -- my



        2   grandfather operated in the same kind of mode in the



        3   pharmaceutical industry for many years.  He wasn't



        4   named on any of the pharmaceutical patents, but his



        5   whole career was reducing how to take essentially



        6   recipes for -- or the intellectual property of



        7   pharmaceutical companies and scaling it up.



        8            I kind of had the same interaction with --



        9   with many of the inventions from AgileTV, where I



       10   was -- I was taught the material; I learned how to do



       11   it.  I'm proud that I had a key part in making it all



       12   work.



       13            But you asked why am I not named on the



       14   patent, and it's because I wasn't an inventor of the --



       15        Q.  That's fair.



       16        A.  -- of the technology.



       17        Q.  So I only have one more question, and it's



       18   kind of a follow-up.



       19            With respect to the remote technology in the



       20   transmitters that were used in the first generation of



       21   AgileTV --



       22        A.  Yeah.



       23        Q.  -- you had testified that that remote had an



       24   infrared transmitter and then also an RF transmitter.



       25        A.  Yeah.
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        1        Q.  Can you explain why it had both?



        2        A.  So at the time, Ted was the VP of hardware,



        3   and it was originally his -- it was -- it was the



        4   components that, with that responsibility, he chose to



        5   use to implement the first version of the system.  He



        6   was very familiar with analog technologies, and that



        7   was -- that RF -- so the infrared was the off-the-shelf



        8   technology that you could get as part of any remote



        9   control.  The FM modulation was a -- I think it was FM



       10   modulation -- again, this is analog hardware



       11   engineering, where I -- I only go there when I



       12   absolutely have to, but my understanding is that these



       13   were the components that Ted was the most familiar with



       14   and comfortable with, and they suit the purpose for the



       15   very first version of the tech -- of the technology.



       16        Q.  And how did they suit that purpose?



       17        A.  So it suited the purpose by being able to



       18   transmit the voice from the remote control to the -- to



       19   the VoiceLink.



       20        Q.  You're saying the RF served that purpose?



       21        A.  Yes.



       22        Q.  Why couldn't the infrared serve that purpose?



       23            MR. SCHROEDER:  Objection.  Form.



       24            THE WITNESS:  In retrospect, I think it could



       25   have.  And I -- I would -- I would have to speculate on
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        1   why Ted chose that solution.  I think he was



        2   comfortable with that solution and -- and it was



        3   readily available, and it -- it met the need at the



        4   time.



        5            I mean, it's -- when you look at what



        6   inventors are doing, you kind of look in 20/20



        7   hindsight and say, oh, well, if we -- 20/20 hindsight,



        8   if we started with Version 3, we wouldn't have had that



        9   problem of Kudlow & Cramer.  But we needed to learn



       10   everything over this period of time and create new



       11   technologies as we went forward to be able to get to



       12   that solution.



       13   BY MR. CALLAWAY:



       14        Q.  Right.



       15        A.  And even as that solution was coming out, Mark



       16   Foster, who's an amazing inventor too, he was already



       17   looking at the next generation and saying, Oh, well,



       18   you look at the price of the radio technology, and



       19   eventually that will cross over, so we'll go back to



       20   radio at some point.



       21            It's just -- technology is -- you know, we



       22   were just talking about plasma screens.  That made a



       23   lot of sense at one point in time, but it was only kind



       24   of a small window of time.



       25        Q.  Sure.
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        1        A.  So same with that radio technology.  It made



        2   sense at a -- for a window of time.



        3            MR. CALLAWAY:  Okay.  I have no further



        4   questions.  I'm sorry to have been an impediment to



        5   your weekend, and I appreciate all the answers you've



        6   given, so thank you.



        7            MR. SCHROEDER:  And I have just some brief



        8   redirect.



        9            MR. CALLAWAY:  Should we stay in our seats?



       10            MR. SCHROEDER:  Might as well.  That's fine.



       11            MR. CALLAWAY:  I agree.



       12            MR. SCHROEDER:  I don't think I need to switch



       13   over there.



       14            MR. CALLAWAY:  No.



       15                EXAMINATION BY MR. SCHROEDER



       16   BY MR. SCHROEDER:



       17        Q.  Earlier in your deposition, in the first hour,



       18   Counsel asked you questions about -- in reference to



       19   the claims in the '538 patent.



       20            Do you remember that series of questions and



       21   answers?



       22        A.  It seems like a long time ago now, so you



       23   might have to remind me about specific questions.



       24        Q.  Sure.  They related to a discussion about both



       25   the head-end as it's claimed in the '538 patent of the
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        1   head-end term and about the set-top-compatible command



        2   function.  Do you recall --



        3        A.  Yes.



        4        Q.  Yes.  And your discussion was describing



        5   Promptu's actual product that was released.  Is that



        6   correct?



        7        A.  Yes.



        8        Q.  And your discussion was not based on your



        9   analysis of what was within the four corners of the



       10   patent.  Is that correct?



       11        A.  Say what you mean by "the four corners of the



       12   patent."



       13        Q.  Sure.  So you were recalling from memory how



       14   Promptu's system was implemented, and that was the



       15   context for or the basis for your answers.



       16        A.  Yes.



       17        Q.  Is that correct?



       18            It was not based on the words written on the



       19   page on the patents themselves.  That was not providing



       20   the basis for your answers to counsel's questions.  Is



       21   that correct?



       22        A.  Yes.  I think I spent a while describing how



       23   the system worked and what was going through my mind as



       24   I described how the system was work -- was -- my



       25   memories -- my memories of the product that we actually
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        1   brought to market.



        2        Q.  And you were not offering an opinion on the



        3   legal scope of any claims or claim terms in doing that.



        4   Is that correct?



        5            MR. CALLAWAY:  Object to the form.



        6            THE WITNESS:  Say what you mean by "legal



        7   scope."



        8   BY MR. SCHROEDER:



        9        Q.  Sure.  Are you a patent attorney?



       10        A.  No.



       11        Q.  Are you a patent agent?



       12        A.  No.



       13        Q.  Are you familiar with claim construction



       14   analysis?



       15        A.  No.



       16        Q.  Did you look at the file history for any of



       17   the patents -- any of the three Promptu patents in



       18   preparing either your declaration or for today's



       19   deposition?



       20        A.  When you said -- what do you mean by "filing



       21   history"?



       22        Q.  Sure.  So do you understand what the term



       23   "prosecution file history" means?



       24        A.  No.



       25        Q.  Okay.  Did you look at the back-and-forth





                                                                     115









        1   exchange between Promptu and the Patent Office with



        2   respect to the '538 patent --



        3        A.  No.



        4        Q.  Okay.  And what about for the '196 or '326



        5   patents?



        6        A.  I -- I -- no.  I don't think I had access to



        7   them.  I don't remember that.



        8        Q.  Okay.  And were you asked to provide an



        9   opinion on claim scope, the patent claim scope, today?



       10        A.  Was I asked questions about the patent claim



       11   scope.



       12        Q.  Strike that.  I'll ask a better question.



       13            Are you offering an opinion on the legal scope



       14   of the claims in the '538 patent?



       15        A.  I can't do that, because I'm not an expert in



       16   what it -- the scope of claims means.



       17        Q.  Okay.  And I think the final question I've got



       18   is -- or the final series of questions, perhaps -- did



       19   the Promptu system deployed in Comcast's network



       20   utilize the Revision 3 remote that used -- that



       21   overcame the plasma TV problem?



       22        A.  When you say in the Comcast network --



       23        Q.  It --



       24        A.  -- we had several deployments with Comcast.



       25   So I'm -- I'm positive that in at least one of them we
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        1   did.  I forget the exact time frame of that.



        2            So it may have been in some Comcast



        3   installations we used the Version 2 remote.  It may



        4   even have been possible that we did demos for them in



        5   some Comcast system with the Version 1 remote.  But I'm



        6   confident that in some Comcast system we demoed the --



        7   not demoed.  We installed in at least some subscribers'



        8   homes the Version 3 remote.



        9        Q.  And do you recall in 2003 the approximate



       10   price of a plasma television?



       11        A.  No.  I remember they were expensive.  Like I



       12   said, I didn't buy one for myself.



       13            MR. SCHROEDER:  Thank you.  I've got nothing



       14   further.



       15            MR. CALLAWAY:  Okay.  All set.



       16            (Time noted, 6:08 P.M.)



       17                           --o0o--



       18             I declare under penalty of perjury that the



       19   foregoing is true and correct.  Subscribed at



       20   ________________, California, this ____ day of



       21   ___________ 2018.



       22



       23                         __________________________



       24                           DAVID CHAIKEN



       25
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14 Chai ken, | PR2018-00342 15 FI NNEGAN, HENDERSON, FARABOW GARRETT & DUNNER,
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3 3 --000--
Exhibit 26 Presentation deck, "AgileTV 63 | 4 DAVID CHAIKEN,
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(PROVPTU_CCD00134202 t hr ough 6 called as awitness, who, having been first duly sworn,
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6  Exhibit 27 “Paul Cook and Harry Printz of 95 was examined an ihedastollows:
Agi | eTV discuss their |atest 8 ---000---
7 technol ogy, a voi ce-activated 9 EXAMINATION BY MR. CALLAWAY
renmote control,” CNBC News 10 BY MR. CALLAWAY:
8 Transcripts, Kudl ow & Craner, .
May 13 2004 11 Q. Thank you. Good afternoon, Dr. Chaiken. My
9 ' 12 nameis Dan Callaway.
10 --000- - 13 Can you state your full namefor therecord?
11 14  A. David Chaiken.
12 .
13 15 Q. Can you giveyour addressfor therecord?
14 16 A. 1036 Sonoma Avenue, Menlo Park, California.
15 17 Q. And you understand the oath that you've just
16 18 given totell thetruth?
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24 24 A. No.
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Page 6 Page 8
1 before? 1 MR. CALLAWAY:: Yes, I'm sorry.
2 A. No. 2 MR. SCHROEDER: Thank you.
3 Q. Okay. | will do my best to ask clear and 3 THE WITNESS: Yes, | do.
4 well-phrased questions. | won't alwayssucceed. Soif | 4 BY MR. CALLAWAY:
5 you don't understand a question, pleasejust ask meto | 5 Q. Did you sign thisdeclaration under penalty of
6 clarifyit. Okay? 6 perjury?
7 Otherwise, if you do answer a question, I'll 7 A. Yes.
8 assumethat you understood the question. Isthat fair? | 8 Q. Who contacted you about providing this
9 A. Yes. 9 declaration?
10 Q. Okay. If you provideanonverbal answer toa | 10 A. It was Scott Mosko of Carr & Ferrell.
11 question, that can result in an unclear or incomplete |11 Q. When did he contact you?
12 record. So can you provide verbal responsesto my 12 A. ltwasearlier thisyear, sometime over the
13 questions? 13 summer. | think it wasin August, but it could have
14 A. Yes. 14 been earlier in the summer, or maybe alittle bit
15 Q. If you need abreak at any time, just let us 15 later.
16 know. We'll try totakea break about every hour or | 16 Q. Okay. And you've communicated with Mr. Mosko
17 so. Hopefully wewon't be herefor too long. 17 aswell asthe counsel that are present heretoday,
18 | would just ask that if you need totakea 18 Mr. Schroeder and Josh Goldberg?
19 break, wait until there'sno question pendingtomake | 19  A. So I've communicated with Mr. Schroeder. |
20 theprocessmoredirect. Isthat okay? 20 just met Josh today.
21 A. Yes. 21 Q. Okay. With respect to Exhibit 14, do you
22 Q. Okay. During any breaks, doyou understand |22 recognizethisdeclaration assomething that was
23 that you'renot allowed to discuss the substance of 23 prepared for aninter partesreview proceedingin the
24 your testimony with anybody else? 24 Patent Trial and Appeal Board?
25 A. Yes. 25 A. Yes. When we prepared the declaration, | was
Page 7 Page 9

1 Q. Okay. Areyou being paid today to testify? 1 focused on the content of the declaration, and | didn't
2 A. No. 2 look closely at thisline that said "Case Number IPR"
3 Q. Wereyou paid for providing any declarations 3 or ask exactly what "IPR" meant --
4 inthelPRsunderlying thismatter? 4 Q. Understood.
5 A. No. 5 A. -- a thetime.
6 Q. Okay. 6 Q. Just totakea brief moment to sort of
7 A. Sorry. IPR? 7 describethe context of this document, you were
8 Q. IPR standsfor inter partesreview. | should 8 employed at onetime by Promptu. Isthat right?
9 notethat we'rehereto discussyour declarationsin 9 A. Yes.
10 sixinter partesreviewsin the Patent Trial and Appeal | 10 Q. And isit your under standing that Promptu was
11 Board: 1PR2018-00340, | PR2018-341, |PR2018-342, 11 theowner of certain U.S. patentsthat are being
12 IPR2018-343, IPR2018-344, and | PR2018-345. 12 challenged in these | PR proceedings?
13 Do you recognize those case number s? 13 A. Yes.
14 A. | don't recognize the case numbers. 14 Q. You can see on thefront of Exhibit 14 that
15 Q. Areyou familiar with the concept of an IPR in 15 Comcast Cable Communications, LLC isthe petitioner.
16 the Patent Office? 16 Right?
17 A. No. 17 A. Yes.
18 Q. Okay. Why don't | then mark as Exhibit 14 and | 18 Q. Okay. And that Promptu Systems Cor poration is
19 let you takealook at that. 19 thepatent owner?
20 (Deposition Exhibit 14 was marked for 20 A. Yes.
21 identification.) 21 Q. Soisit your understanding that Comcast Cable
22 BY MR. CALLAWAY: 22 Communications, LL C, ischallenging the validity of
23 Q. Do you recognize Exhibit 14? 23 patentsowned by Promptu Systems Corporation in the
24 MR. SCHROEDER: And Counsel, can | haveacopy | 24 Patent Office?
25 of that aswell? 25 A. Yes.
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Page 10

Page 12

1 Q. And that the outcome of thisIPR proceeding 1 Q. Okay. Sotoboail that down alittle bit, at

2 and thesix IPR proceedingsin which you entered 2 least 12 yearselapsed between when you reviewed the
3 declarations could determine the validity or invalidity 3 patentsand when you next saw the draft declaration
4 of theunderlying patents? 4 given toyou by counsel?

5 A Yes 5 A. Yes.

6 Q. Doyou have any financial interest in the 6 Q. Okay. Did you provide any input on

7 outcome of Promptu's case against Comcast in federal 7 declarationsdrafted and signed by anyone elsein these
8 district court? 8 IPR matters?

9 A. No 9 A. No.
10 Q. Did you draft your six declarations your self? 10 Q. Not adeclaration by a Mr. Tinsman?
11  A. No. 11 A. No.
12 Q. Can you describe the process by which the 12 Q. Okay. I'll hand you what's been marked as
13 declarationsweredrafted? 13 Exhibit 15.
14 MR. SCHROEDER: And I'll caution the witness 14 (Deposition Exhibit 15 was marked for

15 not to revea the contents of any communications you 15 identification.)

16 had had with counsel. But you may otherwise respond. 16 BY MR. CALLAWAY:

17 THE WITNESS: These documents were prepared 17 Q. Thisisacopy of United States

18 with counsel. Counsel drafted -- came up with afirst 18 Patent 7,260,538 with the listed assignee of Promptu
19 draft of the declarations and the attachments for the 19 Systems Corporation.

20 declarations, and then | reviewed the contents for 20 Do you recognize this document?

21 accuracy and through several different drafts converged 21 A. Yes.

22 on something that | believed was the truth. 22 Q. Did you have any rolein the preparation of

23 BY MR. CALLAWAY: 23 theapplication that led to this patent?

24 Q. Okay. And thefinal declarationsthat you 24 A. | understand the question. | don't remember.

25 signed which were entered into the | PR proceedings, do | 25 | was at the company before Harry Printz came to the

Page 11 Page 13

1 they represent thetruth asfar asyou're concerned? 1 company, so | assumethat | was the chief architect of

2 A. Yes. 2 the company when this patent -- when the application --
3 Q. When you received thefirst draft from 3 you asked about the application. Correct?

4 counsdl, had you already done some analysis of the 4 Q. Yes.

5 underlying patents? 5 A. -- when the application was prepared.

6 A. No. | hadn't analyzed the underlying patents. 6 So | was certainly collaborating with the

7 Q. Had you seen the underlying patents? 7 inventors on implementing the technology at the time.
8 A. | had seen the underlying patents when | 8 | don't remember collaborating with them on this

9 worked at Promptu. And then as part of reviewing the 9 gpecific application, but it wouldn't be -- it -- that

10 declaration, | also saw the patents. 10 certainly wouldn't have been impossible.

11 Q. Okay. How long had it been when you first saw | 11 Q. When you say " this specific application," with
12 thedraft of these declarationssinceyou had seenthe | 12 respect to the '538 patent, what are you referring to?
13 patentsprior? 13 A. So let me make sure | understand the question.
14  A. | saw the-- I'mgoingto -- if it's okay, I'm 14 So you're asking me whether | participated in

15 going to talk through that time period. 15 preparing the application for this patent.

16 So | saw the patents when | worked at Promptu, 16 Q. Yes.

17 and | was at Promptu until 2006. And then the 17 A. And so I'm talking through the likelihood of

18 declaration happened in 2018 this year, so that would 18 whether | -- | don't remember.

19 have been at least 12 years. 19 Q. Okay.

20 It could have been abit longer, because | saw 20 A. | wasjust talking through the likelihood of

21 the patents certainly earlier in my employment with 21 whether that could have happened --

22 Promptu, so it's somewhere -- and | started at Promptu 22 Q. Okay.

23 1think in 2000. Right? So | can definitely bracket 23 A. --inthe-- in an effort to give you the

24 it between -- somewhere between 12 and 18 years. 24 truth here.

25 That's probably about as specific as| can get. 25 Q. Wéll, I don't need you to speculate.
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Page 14 Page 16

1 A. Okay. 1 you noted, " A method for providing voice recognition
2 Q. If you don't know, then the answer can bethat | 2 processing at a cabletelevision head-end unit."

3 you don't know. 3 Do you see those wor ds?

4 A. Yeah, | don't remember whether | participated 4 A. Yes.

5 in preparing the application for the '538 patent. 5 Q. What do thewords" cable television head-end
6 Q. Okay. Haveyou reviewed the claims of the 6 unit" mean toyou?

7 '538 patent? 7 MR. SCHROEDER: Objection. Form. Scope.

8 A. At some point in the past, yes. 8 THE WITNESS: So that -- it'san interesting

9 Q. Okay. Sowith respect to Claim 1, have you 9 question. My background is computer science, and so
10 reviewed that claim? 10 athough | was working on a product that went through
11 A. Solet mejust make sure I'm clear on this. 11 thecableindustry, | wasn't adeep expert in the

12 Claim1. 12 terminology used by the cable industry.

13 MR. SCHROEDER: I'm going to object as beyond | 13 So what it -- in general, what it means to me

14 the scope. 14 isthere's equipment that customers have, set-top boxes
15 THE WITNESS: Just to make sure | totally 15 and TVsand so forth, and then there's the other

16 understand, the invention claimed is: A method for 16 side-- then there's the actual cable typically for

17 providing voice recognition processing at a cable 17 cable networks that goes somewhere else, and that

18 television head-end unit for a plurality of 18 somewhere else was at -- seemed referred to asthe

19 voice-controlled television cable set-top boxesin a 19 head-end.

20 cabletelevision network comprising of a set of steps. 20 BY MR.CALLAWAY:

21 Correct? 21 Q. Okay. Later intheclaim, alsoin Column 9,
22 Yes. 22 at about line 35 --

23 BY MR.CALLAWAY: 23 A. Line35. Sowerestill on Claim 1?

24 Q. Okay. Haveyou performed an analysis of 24 Q. Stillin Claim 1, yes.

25 whether thisclaim coversany product of Promptu? |25 A. Okay.

Page 15 Page 17

1 MR. SCHROEDER: Objection. Scope. 1 Q. Oneof the semicoloned clauses of Claim 1

2 THE WITNESS: So when you say havel performed | 2 starting at line 35 reads, " the head-end unit driving a

3 ananalysis, what do you mean by performing an 3 set-top-box-compatible command function corresponding
4 anaysis? 4 tosaid voice command."

5 BY MR. CALLAWAY:: 5 A. Yes. | seethat.

6 Q. Sure. Have you compar ed the limitations of 6 Q. Doyou seethat?

7 thisclaim -- and by " limitations," | mean the 7 A. Yes

8 semicoloned clause of thisclaim -- to aspectsor parts | 8 Q. Areyou familiar with that limitation of

9 of any product by Promptu? 9 Claim 1?

10 MR. SCHROEDER: Objection. Scope. 10 A. Objection. Form and scope.

11 THE WITNESS:. Sowhat I'vedoneis, | reviewed |11 MR. SCHROEDER: Objection. Form and scope.
12 this set of semicolon statements and -- and also | have 12 THE WITNESS: I'm not entirely sure what you

13 apretty good memory of what we actually developed and | 13 mean by "limitation."

14 brought to market at Promptu. And this set of 14 BY MR.CALLAWAY:

15 statements represented what we brought to market at 15 Q. Sure. | use"limitation" consistently with

16 Promptu. 16 semicoloned clause.

17 BY MR. CALLAWAY: 17 A. Oh, okay. So your question was, am | familiar

18 Q. Okay. Did you perform that same style of 18 with this clause?

19 analysiswith respect to Claim 2? 19 Q. Right.

20 MR. SCHROEDER: Objection. Scope. 20 A. Yes.

21 THE WITNESS: I'm just refreshing my memory of | 21 Q. What doestheterm " set-top-box-compatible

22 Clam 2 here. 22 command function" mean to you?

23 Yes. 23 MR. SCHROEDER: Objection. Form and scope.
24 BY MR. CALLAWAY: 24 THE WITNESS: This getsinto how the system

25 Q. With respect to Claim 1, the claim begins, as 25 worked. So the way the system worked is, a processed
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Page 18 Page 20
1 form of the -- let me step back. 1 information.
2 A human pushes a button and says something 2 The effect of that ultimately for the human
3 into amicrophone, and somewhere in the home of the 3 sitting in front of the system could have been any of
4 cable customer, that voiceis processed. And that 4 these different things that the customer could see.
5 voice goes through a network and goes somewhere else. 5 BY MR.CALLAWAY:
6 And there's acomputer there that receives -- that 6 Q. So speaking with respect to the Promptu
7 receivesthat -- that voice command. And then what 7 system, when the head-end would send a command function
8 happensisthe computer decides, oh, here's what the 8 totheset-top box, wasit a necessity that the command
9 person meant, and I'm going to send acommand back to | 9 function consist of executable code?
10 the set-top box to do something. 10 MR. SCHROEDER: Objection. Form and scope.
11 So, for example, | say -- | hit abutton and | 11 THE WITNESS: Can you say what you mean by
12 say, "Scan movies," or | say, "Jimmy Falon." Right? 12 "executable code"?
13 And so that text "Jimmy Fallon" goesup to the-- to a 13 BY MR.CALLAWAY:
14 computer, and then the computer understands, Oh, this 14 Q. Sure. Would the set-top-box-compatible
15 person must have meant that they want to see the 15 command function have consisted of or included
16 program that's on right now with Jimmy Fallon and sends | 16 instructionsthat could beimmediately executed by a
17 acommand to the set-top box. And that command would | 17 microprocessor; that is, with an opcode?
18 be something like change to Channel 4, because that's 18 MR. SCHROEDER: Objection. Form. Scope.
19 wherethat program is showing. 19 THE WITNESS: That isan interesting question.
20 So that set-top box command is something that 20 It -- so I'm putting on my computer science hat here.
21 the set-top box can do. It could also be displaying 21 We tend to -- in the exam computer science
22 some sort of information or providing some sort of 22 world, we tend to separate code from data. In this
23 feedback, either audio or visua, to the -- to the 23 case, | don't think that the intent was to be that
24 cable subscriber who issued that command. 24 specific about exactly what the set-top box was
25 BY MR. CALLAWAY: 25 doing -- would do. So internally, when we taught this
Page 19 Page 21
1 Q. When you say providing information, what type 1 methodology to the people who implemented the product,
2 of information areyou referring to? 2 that information coming from the computer that somehow
3 MR. SCHROEDER: Objection. Form and scope. 3 recognized what the human being -- what it thought the
4 THE WITNESS: Sol think | just said providing 4 human being meant was trandated into -- we didn't
5 information to the cable customer. | mean, that's -- | 5 restrict the engineers on what they could send to the
6 wasthinking pretty broadly about that in terms of 6 set-top box. It could in principle have been code that
7 anything that -- anything that we can see with our eyes 7 would execute on aset top. | don't remember that
8 or hear with our earsthat can come through a-- at the 8 actual implementation. But | don't think that we were
9 end of the day what we think of asa TV set; you know, 9 trying to constrain the implementation.
10 screen and audio. 10 BY MR. CALLAWAY:
11 BY MR.CALLAWAY: 11 Q. Okay. Allright. Let'slook back at
12 Q. Sowhen you analyzed Claim 1 to determine 12 Exhibit 14, which isyour declaration. I'll just ask
13 whether it corresponded with the technology of Promptu, | 13 you a few questions about that.
14 you interpreted the words" set-top-box-compatible 14 In paragraph 12, which startson page 4, you
15 command function" broadly toinclude any information |15 write:
16 that could be sent to the screen for display to the 16 " For most solutionsusing the AgileTV
17 user? 17 technology, the voice recognition
18 MR. SCHROEDER: Objection. Form and scope. 18 functionality wasimplemented in an AgileTV
19 THE WITNESS: | was thinking about the outcome 19 platform (referred to as the Agile engine,
20 of acommand that might be sent to a set-top box. The 20 which wasinitially envisioned as being
21 actua set-top-box-compatible command function is -- 21 powered by a supercomputer and later powered
22 when we built the product, that consisted of some sort 22 using x86 processors)."
23 of digital information that went to software sitting on 23 Do you see that?
24 the set-top box that would cause it to do a number of 24 A. Yes.
25 different things, from change the channel or display 25 Q. What isthe Agile engine?
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Page 22 Page 24
1 A. Sol just discussed in general how the system 1 wassince acquired by another company called ScanSoft.
2 worked. 2 Q. ScanSoft. Okay.
3 The voice goes through a network to a computer 3 Areyou awar e of any other piece of software
4 that somehow understands what the human said and then 4 that took the function of this SpeechWorksor ScanSoft
5 sends acommand back to the set-top box to tell the 5 voicerecognition software?
6 set-top box to do something. 6 A. Sorry. Say that again?
7 The Agile engine was the name we used at 7 Q. I'msorry. It waspoorly worded.
8 Promptu for that computer. 8 Wasthere any other voicerecognition software
9 Q. What voice recognition softwar e was running on 9 that wasever included in the Agile enginethat was
10 theAgileengine? 10 sourced from another company?
11 A. The-- the core of the -- |et -- let me just 11 A. Inthe Agile engine. | don't remember any
12 ask you to make that question more clear, because I'm 12 other software. | do remember early in the history we
13 not sure whether -- exactly what part of the software 13 had achoice of which technology to use for that
14 you'rereferring to. 14 purpose. By thetime the software was deployed in
15 Q. Sure. Asl understand it, the Agile engine 15 production, it was single-sourced from asingle
16 consisted in some part of a piece of software that 16 company.
17 would takein adigitized audio filerepresenting a 17 Q. Do you recall what the other potential sources
18 voice command by an end-user and that piece of software | 18 of that software were?
19 would render a command function, for lack of a better 19 MR. SCHROEDER: Objection. Form. Scope.
20 word. 20 THE WITNESS: | don't remember which companies
21 A. Okay. 21 wereconsidered at that time. There-- it -- | could
22 Q. And I'm curious asto, was that a commercial 22 speculate on the companies that were building speech
23 voicerecognition package? Wasit softwarethat Agile 23 recognition software at the time. That would just be
24 developed itself? 24 speculation.
25 A. | see. It was apretty complicated stack of 25
Page 23 Page 25
1 software, and | don't -- you can correct me whether or 1 BY MR. CALLAWAY:
2 not thisisrelevant. 2 Q. Now, you werethe chief architect of Promptu
3 It wasn't actually -- computer science hat on 3 from -- in what time frame?
4 again -- anaudio file. If it'srelevant, we can go 4 A. From 2000 until | became CTO of the company,
5 back and clarify exactly what itis. But that's -- 5 which| -- | have to admit, | can't remember the year.
6 that'skind of good -- if that's good enough for you, 6 It was probably around 2004, 2005.
7 it'sgood enough for me. 7 Q. Okay. And wasit your decision to source
8 So the -- it was a complicated set of 8 softwarefrom SpeechWorks?
9 different interoperating software systems, almost 9 MR. SCHROEDER: Objection. Form. Scope.
10 entirely written by AgileTV or by Promptu. Thecore |10 THE WITNESS: | was a stakeholder in that
11 softwarethat actualy took a-- ultimately aform of 11 decision. | would say that the decision-maker at that
12 that audio and converted it into an understanding of 12 timewas Mark Foster, who wasthe CTO.
13 thewordsthat the -- that the human says, that was 13 BY MR. CALLAWAY::
14 from acompany called SpeechWorks. 14 Q. Doyou have an under standing of the reasons
15 So there was alot of software that was 15 for AgileTV'sdecision to source software from
16 written by AgileTV to kind of convert the understanding | 16 SpeechWorks?
17 of what the human said into something that would be 17 MR. SCHROEDER: Objection. Form. Scope.
18 appropriate to understand what to send to the set-top 18 THE WITNESS: Sorry. Repeat the question
19 box ultimately. All the way in the middle of this, 19 again?
20 therewas acore of the speech recognition technology 20 BY MR. CALLAWAY:
21 that was sourced from another company. 21 Q. Do you have an understanding of the reasons
22 Q. And that company was SpeechWorks? 22 for AgileTV'sdecision to source softwar e from
23 A. Yes. | --1think | have the name of the 23 SpeechWorks?
24 company right. | -- 1 may be misspeaking. It may 24 A. Yes.
25 have -- that company may have had a different name. It | 25 Q. And what wer e those reasons?
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Page 26 Page 28

1 A. First -- first of all, there's adecision 1 (Deposition Exhibit 17 was marked for

2 about whether to build or buy with just about any 2 identification.)

3 technology decision. And so in the context of a 3 BY MR. CALLAWAY:

4 startup, it'simportant to understand where to invest. 4 Q. Thisisadeclaration you entered in

5 Wein principle could have developed that software but 5 1PR2018-342.

6 decided for the sake of making the product work that we | 6 Do you recognize this declaration?

7 would source that software from another company. 7 A. Yes.

8 With respect to SpeechWorks, again, | would be 8 Q. And doesyour signature appear at the end of
9 speculating about -- there are a number of factors that 9 thisdeclaration under penalty of perjury?
10 apply to build or buy that have to do with the 10 A. Yes.
11 licensing terms and the relationship between the 11 Q. Okay. I'm going to hand you what I'm marking
12 companies. That | could only speculate about. | don't 12 asExhibit 18 --
13 think | wasinvolved in that. 13 (Deposition Exhibit 18 was marked for
14 The one thing that | do remember is 14 identification.)
15 SpeechWorks was willing to work with us on developing | 15 BY MR. CALLAWAY':
16 that -- that software. So although the core of the 16 Q. -- which isacopy of U.S. Patent RE44,326.
17 software that recognized the speech was from 17 Do you recognize Exhibit 18?

18 SpeechWorks, there was the -- kind of the very coreof | 18 A. Yes.

19 that software that -- that we thought that we could 19 Q. Okay. And thisisalso a patent assigned to
20 optimize for the systems that we were running. 20 Promptu Systems Corporation. Right?

21 And so that was a factor in the partnership. 21 A. Yes.

22 SoI'm-- I'm now speaking -- because | was the chief 22 Q. Promptu Systems Corporation isthe same as
23 architect at the time, | was motivated primarily by 23 AgileTVv?

24 technology. So that aspect of being able to work with 24 A. Right.

25 SpeechWorks on making their software run as fast as 25 Q. It wasjust a name change?

Page 27 Page 29

1 possiblewas -- was one of the factors. 1 A Yes

2 | wouldn't say it was -- it's the factor that 2 Q. Okay. Let'sgo back to Exhibit 17, the

3 | wasawareof. | wouldn't say that it was the 3 declaration from the 342 IPR. And keep Exhibit 18, the
4 deciding factor. 4 RE44 patent, close at hand.

5 Q. Okay. Fair enough. 5 Can you go to page 15 of Exhibit 17, please?

6 (Deposition Exhibit 16 was marked for 6  A. Paragraph 15 isthe bottom of the page 6.

7 identification.) 7 Wedll, it says page 6 of 15.

8 BY MR. CALLAWAY: 8 Q. Okay. So paragraph 15 beginswith the

9 Q. Handing you what 1've marked as Exhibit 16, | 9 sentence:

10 it'sacopy of adeclaration that you entered in 10 "By 2003, the AgileTV system architecture

11 1PR2018-341. 11 used afirst network path to transfer speech

12 Do you recognize that declaration? 12 information to a speech recognition engine,

13 A. Yes 13 which recognized the speech information and

14 Q. And doesyour signature appear at theend of | 14  affected what isdelivered via a second

15 that declaration under penalty of perjury? 15  network path."

16 A. Yes 16 Do you seethat?

17 Q. Okay. I'll haveyou set that asideif you 17  A. Yes

18 would. 18 Q. Doyou recognizetheterm " afirst network
19 A. Just to beclear, thisisavirtual signature, 19 path"?

20 not a handwritten signature. 20 A Yes

21 Q. Understood. You authorized thesigningof |21 Q. Okay. And going to Exhibit 18, let'sindex to
22 thisdocument by an electronic signature. 22 Claim 11.

23 A. Yes. 23 A. What pageis Claim 11 on?

24 Q. Okay. I'll hand you what 1've marked as 24 Q. Oh, it'son page 67.

25 Exhibit 17. 25  A. Okay.

1- 800-292-4789
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1 Q. Which isthe same as Column 52. 1 refer to other kinds of implementations using Internet
2 A. Okay. And sorry. Which claim are you asking 2 technologies. So to have two network paths, you can

3 about? 3 have-- that can be virtual, where thereisa

4 Q. Claim 11. Sothere'ssomeword soup goingon | 4 connection that goes up to some computer and then the
5 here, but Claim 11 beginsat, like, line 12 of 5 command comes back, you know, possibly through a
6 Column 52. 6 different set of computers that are between that -- the

7 A. Yes. 7 Adgile engine and ultimately the customer's house.

8 Q. Did you analyze this claim in preparing your 8 Q. Understood. Well, some of it.

9 declaration? 9 A. Thelnternet -- the Internet gets complicated.
10 MR. SCHROEDER: Objection. Form. Scope. 10 | understand that.
11 THE WITNESS: The word "soup” is kind of 11 Q. Allright. Let'sset aside Exhibit 17 for
12 tripping me up here in the sense that -- 12 now. And I'm going to mark as Exhibit 19 your
13 BY MR. CALLAWAY: 13 declaration in IPR2018-343.

14 Q. Yeah, | read you. Claim 11lisdifficult fora |14 (Deposition Exhibit 19 was marked for

15 patent lawyer toread. Solet'sset asidethe 15 identification.)

16 '326 patent for a moment and just go back to your 16 BY MR. CALLAWAY:

17 paragraph 15 -- 17 Q. Doyou recognize that declaration?

18 A. Yeah. 18 A. Yes. | haveto admit, I'm flipping through

19 Q. --in Exhibit 17, the declaration, and let's 19 these declarations pretty quickly, and they look pretty
20 returntothosewords, "afirst network path to 20 similar. But yes, | recognize this declaration.

21 transfer speech information to a speech recognition |21 Q. Okay. And thisonewassigned under penalty
22 engine." 22 of perjury?

23 Do you seethat? 23 A. Yes.

24 A. Yes. 24 Q. Okay. Let'sput that oneaside.

25 Q. What doesthat term mean to you, " afirst 25 I'm marking as Exhibit 20

Page 31 Page 33

1 network path to transfer speech information” ? 1 U.S Patent 7,047,196, called the '196 patent.

2 A. So there'sthe network between the customer 2 (Deposition Exhibit 20 was marked for

3 premises and the Agile engine that we were talking 3 identification.)

4 about. And that network can beimplemented in various | 4 BY MR. CALLAWAY:

5 ways. In -- there's one implementation of that where 5 Q. Do you recognize Exhibit 20?

6 thefirst network path -- let me step back. 6 A. Yes

7 It -- it kind of depends on the specific 7 Q. I'll hand you Exhibit 21, a copy of your

8 implementation. So there was oneimplementation onthe| 8 declaration in |PR2018-344.

9 older set-top boxes where the network path consists of 9 (Deposition Exhibit 21 was marked for

10 acablethat goesto what was called areturn path 10 identification.)

11 demodulator, and then that went into a piece of network | 11 BY MR. CALLAWAY:

12 equipment called an NC1500, and that went to the 12 Q. Do you recognizethat declaration?

13 Agile -- went through -- by the -- once you get on the 13 A. Yes.

14 other side of the -- that NC1500, it's essentially the 14 Q. Takealook at paragraph 15 of Exhibit 21.

15 Internet. Right? 15 A. Yes.

16 Ultimately going to the Agile engine, then the 16 Q. Does paragraph 15 represent the sum total of
17 command came back from the Agile engine and went 17 your analysisto comparethe claims of the'196 patent
18 through -- back through the NC1500 through a-- what | 18 with AgileTV's product?

19 was called an out-of-band modulator, | think, that -- 19 MR. SCHROEDER: Objection. Form. Scope.
20 theinitials were OM -- and that was transmitted back 20 THE WITNESS: Canyou just say alittle bit

21 tothese older-style set-top boxes. 21 more about what you mean by "the sum total"?

22 So that's one way to interpret first network 22 BY MR. CALLAWAY:

23 path and second network path. 23 Q. Let'swithdraw the" sum total" question, and
24 But the Internet becomes a complicated place, 24 1'll ask you this:

25 and so that could -- could refer to -- it -- it can 25 You notein paragraph 14 that the embodiments
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1 described in the'196 patent describethefoundations | 1 Q. Yes. And because of the hour, I'm restraining
2 of thedesign of the AgileTV solution. 2 myself from asking you questions about Pinterest or
3 Do you seethat? 3 computer science or anything else that might interest
4 A. Yes. 4 meand just stick tothe mattersat hand.

5 Q. What did you do to reach that determination? | 5 A. We can do that afterwards.

6 A. | looked through the '196 patent, and | 6 Q. Let methen mark for you Exhibit 23, which is
7 remembered that the 196 patent contained information 7 acopy of U.S. Patent 6,513,063, to Luc Julia and to
8 that some combination of Ted and Paul and Mark, 8 other inventors.

9 especialy Mark, explained to me about how they 9 (Deposition Exhibit 23 was marked for
10 intended the system to work when | joined the company | 10 identification.)

11 and remembered that as the job of one of the peoplewho | 11 BY MR. CALLAWAY:

12 wasimplementing the system, essentially what they 12 Q. Do you recognize Exhibit 23?

13 taught me, based on what they had written in the 13 MR. SCHROEDER: Objection to form. Scope.
14 patent, was essentially what we built. 14 THE WITNESS: | -- thisone | don't remember
15 Q. Okay. Allright. Let'sset aside Exhibit 21. 15 as-- thisonel don't remember.

16 Thelast of these declarationswill be 16 BY MR. CALLAWAY::

17 Exhibit 22. 17 Q. I'll represent you to that this patent isone

18 (Deposition Exhibit 22 was marked for 18 of theprior-art referencestendered by Comcast to
19 identification.) 19 challengethevalidity of Promptu's Patent 7,260,538.
20 BY MR. CALLAWAY: 20 A. | see

21 Q. Itisyour declaration from |PR2018-345. Take |21 Q. Doesthat refresh your recollection at all as
22 alook and let meknow if you recognize that 22 tohaving ever reviewed Exhibit 23?

23 declaration. 23 A. When | made the declarations, | don't think

24 A. Yes. 24 | -- | reviewed -- | don't remember reviewing any of
25 Q. And you signed that declaration also under 25 theprior art when | -- when | made the declarations.

Page 35 Page 37

1 penalty of perjury? 1 Q. Okay. So putting aside the subject matter or

2 A. Yes. 2 the specifics of Exhibit 23, I'll point you to the

3 Q. Okay. Let'sset that one aside aswell. 3 upper left of thefront of Exhibit 23, where we see

4 A. Just to be clear, each time you say "under 4 that theassigneeis SRI International.

5 penalty of perjury,” I'm taking that to mean that | 5 Do you seethat?

6 signed adocument. And the last paragraph of this 6 A. Yes.

7 document starts, "I declare that all statements made 7 Q. And do you recognize that company's name?

8 herein of my own knowledge are true and that all 8 A. Yes.

9 statements made on information and belief are believed | 9 Q. Areyou aware of any relationship between

10 to betrue." 10 Promptu and SRI International?

11 That's what you mean. Correct? 11 MR. SCHROEDER: Objection. Form. And thisis
12 Q. Absolutely. 12 way beyond the scope as well.

13 A. Okay. 13 THE WITNESS: Well, when | went to work every
14 Q. I'mjust trying to dlicit your oral 14 day, it was on the campus of SRI International, because
15 testimony -- 15 thebuildings of AgileTV were at -- on the SRI campus.
16 A. Yes. 16 And| aso knew that Paul was -- | forget what they

17 Q. -- that you signed these he declar ations -- 17 call the head of SRI, but | believe that Paul Cook was
18 A. Yes 18 the head of SRI at some point in time.

19 Q. -- with afull understanding -- 19 BY MR. CALLAWAY:

20 A. Correct. 20 Q. WasAgileTV renting space from SRI for its
21 Q. -- of that last paragraph. 21 offices?

22 A. Yes 22 MR. SCHROEDER: Objection. Form. Scope.
23 Q. Okay. | don't mean to be -- 23 THE WITNESS: Our buildings were on the SRI
24 A. I'macomputer scientist. | know how the 24 campus. | don't know what the financial relationship
25 Internet works, but not so much about all of the terms. | 25 there wes.

1- 800-292-4789

Epi g Court Reporting Solutions - Washi ngton,
www. deposi ti on. conf washi ngt on-dc. ht m

DC



http://www.deposition.com



DAVI D CHAI KEN

11/ 30/ 2018 Pages 38..41

Page 38 Page 40

1 BY MR. CALLAWAY: 1 question and the way we develop software in the modern

2 Q. Okay. Did technology of SRI International 2 world, it -- it'sjust very hard to answer.

3 play any rolein theimplementation of AgileTV's 3 BY MR. CALLAWAY:

4 technology? 4 Q. Sure.

5 MR. SCHROEDER: Objection. Form. Scope. 5 A. | -- did some part of the Linux operating

6 THE WITNESS: Sorry. Ask that -- ask that 6 system come from SRI? | would have -- to answer your

7 again? 7 question, | would have to answer that question, and |

8 BY MR. CALLAWAY: 8 just don't know.

9 Q. Did AgileTV'stechnology, their voice 9 Q. Aspart of the Agile engine, did Promptu
10 recognition solution, lever age any technology of SRI 10 specifically source any softwar e from SRI that
11 International? 11 performed speech recognition?
12 MR. SCHROEDER: Same -- same objections. 12 MR. SCHROEDER: Objection. Form and scope.

13 THE WITNESS: Leverage technology of SRI 13 THE WITNESS: | don't recall -- okay. So let

14 International. 14 mejust clarify what we mean by speech recognition

15 We built a complicated system. So Douglas 15 software. That -- it's often a confusing term.

16 Engelbart worked for SRI and invented the mouse at SRI. | 16 So can you -- can you tell me what you mean by

17 So SRI -- and | think that SRI may have invented 17 speech recognition software?

18 fundamental parts of the Internet in the '60s and '70s 18 BY MR. CALLAWAY:

19 timeframe. Soit'savery hard question to answer 19 Q. Soreally | --tobecandid, I'm referring

20 about SRI technology. 20 to--1 havein mind your earlier testimony about a

21 BY MR.CALLAWAY: 21 company called SpeechWorks --

22 Q. Well, let mecabin it alittle bit more 22 A. Yes.

23 narrowly to speech recognition technology of SRI. 23 Q. -- from which Promptu sour ced some cor e speech
24 Did speech recognition technology of SRI play 24 recognition technology.

25 anyrolein AgileTV'sproduct? 25 A. Yes.

Page 39 Page 41

1 MR. SCHROEDER: Objection. Form and scope. 1 Q. Isthat still your testimony that --

2 THE WITNESS: Did speech recognition 2 A. Yes--

3 technology. Sorry. 3 Q. -- Agile, Promptu, sourced technology from

4 And you are specifically asking about our 4 SpeechWorks?

5 product? I'mjust trying to clarify the question here. 5 A. Yes.

6 BY MR.CALLAWAY: 6 Q. Okay. Did Agilesimilarly source any software
7 Q. In Exhibit 14, at paragraph 12 -- sorry. It's 7 from SRI for the same function that the SpeechWorks
8 probably further into your stock. 8 swear performed?

9  A. Yeah. It'spretty far back. Okay. I'vegot 9 MR. SCHROEDER: Objection. Form. Scope.

10 Exhibit 14. 10 THE WITNESS: | only remember speech

11 Q. In paragraph 12, you mentioned the Agile 11 recognition software from SpeechWorks.

12 engine, which we discussed a little bit earlier. 12 BY MR. CALLAWAY::

13 A. Yes. 13 Q. Okay. All right. Let'sput Exhibit 14 back

14 Q. Did the Agile engine comprise any software 14 intheboneyard here.

15 written by SRI? 15 A. Let mejust think about that for aminute.

16 MR. SCHROEDER: Objection. Form. Scope. 16 I'm-- I'm trying my best here to remember.

17 THE WITNESS: So like many companies, we 17 We spent alot of time with the SpeechWorks

18 developed a combination of proprietary software and 18 guysand spent alot of time making that software work.
19 open-source software. That open software -- 19 | just don't remember deploying on the Agile engine

20 open-source software included, for example, the Linux 20 anybody else's software.

21 operating system. The Linux operating system comes 21 Q. That'sperfectly fine.

22 from many, many companies, one of which could have been | 22 Should we take a break for a few minutes?

23 SRI. 23 MR. SCHROEDER: Yes. Now isagood time.
24 Soit'sjust -- | think you're asking a very 24 MR. CALLAWAY:: Okay.

25 broad question. And within the context of such abroad 25 (Recessfrom 3:30 P.M. to 3:39 P.M.)
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(Deposition Exhibit 24 was marked for

identification.)
BY MR. CALLAWAY:

Q. Mr. Chaiken, I'm going to hand you what |'ve
mar ked as Exhibit 24, a copy of U.S. Patent 7,013,283,
to Murdock.

Do you recognize Exhibit 24?

A. No.

Q. I'll represent to you thisisanother patent
that Comcast hastendered in its challenge of Promptu's

U.S. Patent 7,260,538. It'sdiscussed in the
underlying I PR petition.
This patent isassigned to Sar noff
Corporation. Do you seethat?
MR. SCHROEDER: Objection. Form. Scope.
THE WITNESS: Yes, | seethat.
BY MR. CALLAWAY::
Q. Earlier, | asked you whether Promptu had
sour ced any speech recognition technology from SRI.
So I'll ask you, in thisinstance, did Promptu
sour ce any speech recognition technology from Sar noff
Corporation?
MR. SCHROEDER: Objection. Form. Scope.
THE WITNESS: So during the break | spent some
more time thinking about speech recognition technology.
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superficial similarity to -- in terms of pieces of it
that look like AgileTV's network architecture, but |
can't quite tell whether that's -- | mean, so at least
superficialy I'd say | recognizeit.
BY MR. CALLAWAY:
Q. And superficially, what aspects of Figure 1
lead you to say that?
MR. SCHROEDER: Objection. Form. Scope.
THE WITNESS: Well, earlier | talked about a
television display. And | talked about a-- a
computer, and we talked about how -- well, there's back
channel multiplexer -- there -- thereis -- there are
thingsthat | don't recognize. Right? So there'sthis
thing called a program control device. And we haven't
talked about DVDs or VCRs, and we haven't talked about
other home entertainment processors. So those things
don't look familiar.
So I'd say that -- that when | was talking
earlier about old set-top boxes as opposed to new
set-top boxes, you know, there are elementsin the
middle that look like the same kind of division of
responsibilitiesin a cable network, but there are
thingsthat | described earlier that aren't the same.
So, for example, this shows aremote server
computer that's directly connected to a forward channel

© oo ~NOULDh WNPE
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| only remember SpeechWorks.

BY MR. CALLAWAY:
Q. Understood.
Can you flip to Figure 1 of Exhibit 24,
please?
A. Exhibit 24. Figure 1.
Do you recognize the block diagram of
Figure 1.
MR. SCHROEDER: Objection. Form. Scope.
THE WITNESS: When -- I'm -- when you say
recognizeit, | don't remember seeing this patent
before.
Do you mean recognized in some other sense?
BY MR. CALLAWAY:

Q. Yes. Morebroadly, doesFigure 1 bringto
mind thetopology of any particular network system to
you?

MR. SCHROEDER: Objection. Form. Scope.

THE WITNESS: Other home entertainment
processors -- I'm just going through the different
units here and thinking about this thing that says
"Back Channel Multiplexer" and "Other Home
Entertainment Processors," because, you know, alot of
network diagrams start looking similar.

I'd say that there -- thereisa-- at least a
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and directly connected to a back channel. So that --
that part isn't as familiar.
BY MR. CALLAWAY:

Q. And why do you say that?

A. | guess|'mjust viewing this as a computer
scientist and thinking about the underlying
implementation and at -- at ahigh level, things may
kind of look similar when they're described at this
level. But when you actually look at how you build

them, they may not be an actual representation of how
things work.

So | just -- | just kind of find myself asan
engineer speculating about what these things could mean
and some interpretation of what they could mean, and --
so I'm good at kind of looking at a diagram and kind of
quickly recognizing, okay, what might these things be?

But I'm not sureif I'm interpreting it
correctly, especialy because | don't understand this
thing called a program control device or other home
entertainment processor. So as | keep looking at this,
| understand it less and less.

Q. Sure. | don't want you to speculate about
what the diagrams mean.

A. Yeah.

Q. Okay. Takealook at Column 1 of Exhibit 24.
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A few pages after the figure.

A. Yeah, Column 1.
Q. Around line 15, it reads:

"In current television systems, a user may
order programming content from a service
provider. For example, if a user decidesto
select and order a pay-per-view cable program,
sporting event, or some other entertainment
package, the user isrequired to view or
select a particular program or package with a
remote control."

Do you seethat?

A. Yes.

MR. SCHROEDER: Objection. Counsd, I've
alowed thisto go on. Thisisfar beyond the scope of
the witness's declaration. He testified previously he
had not seen this before, and it's not cited or
referenced in his declaration.

If you don't stop asking questions about this,

I'm going to have to object as well beyond the scope of
this deposition, and we're going to have to cut it
short then.
BY MR. CALLAWAY:

Q. Sogiven the passagethat I'vejust read from
Column 1, isit fair to say that Exhibit 24 relatesto

Page 48
has no foundation to testify upon this because he's not

seen it before he walked in today. He didn't offer any
opinion on this reference in the IPR, and it's not
cited or referenced or even aluded to in his
declaration. Sothisis entirely beyond the scope of
his declaration and his deposition.

And so if you're going to continue this line
of questioning, we're going to have to cut this
deposition off, and you can call the Board and ask if
10 you want to continue beyond the scope.
11 MR. CALLAWAY: Well, why don't we pause this
12 for now. But I'm not waiving the opportunity to ask
13 questions about the exhibit. | just -- it'simproper
14 to cut short adeposition that's -- you know, there's
15 nothing wrong with the line of questioning. But I'll
16 agreeto table the exhibit for now.
17 MR. SCHROEDER: The witness submitted a
18 declaration, and you may ask him about the contents of
19 hisdeclaration. And that's the confines of this
20 deposition today.
21 MR. CALLAWAY: Areyou finished?
22 MR. SCHROEDER: Yes.
23 BY MR. CALLAWAY::
24 Q. Allright. Let'stakealook at what |'ve
25 marked as Exhibit 25.
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cabletelevision programming?

MR. SCHROEDER: Objection. Form. Scope.

THE WITNESS: In current television systems --
so you're asking whether the passage you just read
relates to cable television. It specifically says,
"pay-per-view cable program." And so -- doesit also
say "television"? Yes. Current -- in the same
passage, it says "television systems," and then it says
"cable program.”

Sovyes. This-- | -- this sounds like cable

television.
BY MR. CALLAWAY::

Q. Okay. And with that understanding, going back
to Figure 1, isFigure 1 consistent --

MR. SCHROEDER: Counsel, we're going to go
ahead and stop this. Thisiswell beyond the scope of
the witness's declaration.

If you want to ask him about his declaration
or the contents therein, that's what you're entitled to
ask. But otherwise, we're going to have to end this
deposition. Thisisnot afishing expedition.

MR. CALLAWAY: So thisisareference that was
tendered in the IPR. I'm asking him questions about
his basic interpretation of the figures.

MR. SCHROEDER: And the witness testified he

Page 49
(Deposition Exhibit 25 was marked for

identification.)
BY MR. CALLAWAY:
Q. ThisisU.S. Patent 5,774,859?

MR. SCHROEDER: And Counsel, I'm going to make
the same objection. This exhibit also is not cited or
alluded to or referenced in Mr. Chaiken's declarations.

Y ou may can ask him questions about if he's
9 ever seen thisbefore today. But otherwise -- or if he
10 considered thisin preparing his declarations. But
11 otherwise, questions about this are beyond the scope of
12 hisdeclaration and the deposition itself.

13 BY MR.CALLAWAY:

14 Q. Mr. Chaiken, have you seen Exhibit 25 before?
15 A. No.

16 Q. Doyou seethat the assignee of the patent of
17 Exhibit 25is Scientific-Atlanta, Incorporated?

18 A. Yes

19 Q. Doyou know of any relationship between

20 Scientific-Atlanta and Promptu?

coO~NO O WNPE

21 MR. SCHROEDER: Objection. Form. Scope.
22 THE WITNESS: Do | know of any relationship
23 between Scientific-Atlanta and Promptu.

24 What kind of -- any relationship. So as part

25 of selling in the cable industry, we certainly had
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1 conversations with people from Scientific-Atlantaover | 1 questions, wereally -- we're going to stop the
2 theyears. 2 deposition immediately. Thisisjust harassment and a
3 BY MR.CALLAWAY: 3 waste of time.
4 Q. And what werethe nature of those 4 MR. CALLAWAY: Wéll, | don't think that's
5 communications? 5 right. Thedeclaration isdirected to secondary
6 MR. SCHROEDER: Objection. Form. Scope. 6 considerations of non-obviousness, and it speaks about
7 THE WITNESS: We were in the business of 7 the state of the industry, the praise that Promptu's
8 sdling asystem that integrated with cable systems. 8 system received, and the differences between Promptu's
9 Thetwo mgjor providers of technology in the United 9 system and what was perceived to have come before.
10 Stateswere -- at the time were Motorola and 10 So the witness has now said he's familiar with
11 Scientific-Atlanta, with Motorolahaving the -- having | 11 prior technology in the field, and I'm asking him
12 moreinstallations than Scientific-Atlanta, sowe spent | 12 questions about the Houser reference to seeif that
13 alot moretime with Motorola. But in the interest of 13 jogs hismemory.
14 building our business over time, we had conversations | 14 Itisapatent by a set-top box manufacturer,
15 with Scientific Atlanta about how our -- how we might | 15 which comeswell before the timing of the Promptu
16 work together from a business perspective. 16 inventions. So | think it'swell within the scope of
17 BY MR. CALLAWAY: 17 hisdeclaration and the purpose of his declaration.
18 Q. Okay. Did those discussions with Scientific 18 MR. SCHROEDER: But Counsd, thisisa47-page
19 Atlanta ever broach therealm of patents? 19 document, two-column patent, that you're going to ask
20 MR. SCHROEDER: Objection. Form. Scope. 20 thewitness about that he admitted and testified under
21 THE WITNESS: | wouldn't have participatedin | 21 oath that he has never seen before today, and that it
22 those conversations, so | don't know. 22 was not mentioned or considered in preparing his
23 BY MR.CALLAWAY: 23 declaration.
24 Q. Let meask you this: Wereyou aware of prior |24 That's the scope of this deposition. Y ou can
25 technology, technology developed prior to Promptu's| 25 ask him about the praise that the Promptu and Agile
Page 51 Page 53
1 solution, in the cable industry in which a set-top box 1 systemsreceived and the things that he actually put in
2 could beresponsive to voice commands? 2 hisdeclaration. That'svalid. You may ask about
3 MR. SCHROEDER: Objection. Form. Scope. 3 those. But hetestified that he has not seen this
4 THE WITNESS: Yes. 4 before today, so he's got no foundation on which to
5 BY MR. CALLAWAY: 5 tedtify on this exhihit.
6 Q. Wereyou awar e of any such technology by 6 And so thisisn't an opportunity for you to
7 Scientific-Atlanta? 7 ask him questions about Exhibit 25.
8 MR. SCHROEDER: Objection. Form. Scope. 8 MR. CALLAWAY : So your representation is that
9 THE WITNESS: Was| aware. | -- | just don't 9 you will refuse to allow the witness to answer
10 remember. 10 questions, and you will, in fact, terminate the
11 BY MR.CALLAWAY: 11 deposition before allowing the witness to answer
12 Q. Sol'll represent you to that this Houser 12 questions on a patent by a set-top box manufacturer
13 patent of Exhibit 25 concer ns speech recognition, 13 that concerns speech recognition.
14 broadly speaking. And I'd liketo ask you to look at 14 MR. SCHROEDER: Yes.
15 some partsof the Houser patent and determine whether | 15 MR. CALLAWAY: Okay.
16 they represent prior implementations of speech 16 Q. Let'sgo back to Exhibit 14, probably toward
17 recognition with which you would have been familiar in | 17 the bottom of your stack, Mr. Chaiken.
18 theindustry. 18 And let's go to paragraph 7 of your
19 MR. SCHROEDER: And Counsel, we'renot going | 19 declaration.
20 todlow thisanymore. Thisiswell beyond the scope. 20 A. Oh, paragraph 7. Yeah.
21 Yeah. Sothisislimited to the scope of his 21 Q. Yes, sorry. Paragraph 7.
22 declaration, and his declaration nowhere talks about 22 A. Yep.
23 thisreference. Thewitnesstestified that he has no 23 Q. And you writein that paragraph:
24 foundation upon which to testify about this exhibit. 24 " At thetimel joined AgileTV in 2000,
25 And, you know, if you want to continue asking these 25 there were not any known competitors
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1 attempting to incor porate voice recognition 1 don't remember that.
2 technology into cabletelevision network 2 BY MR. CALLAWAY:
3 systemsfor accessing digital content such as 3 Q. What did OpenTV doin your recollection?
4 television programsor videos on demand.” 4 A. Inmy recollection -- in my recollection,
5 Doyou seethat? 5 so-- my recollection is that we had meetings with
6 A. Yes. 6 various -- with various providersto the cable TV
7 Q. Okay. And what wasthe basisfor that 7 industry, and there was -- at the time, there was
8 statement in your declaration? 8 TV Guideand OpenTV and Liberate. So we naturally had
9 A. Thebasisfor my statement was that we would 9 conversations with them.
10 go out into the industry, and we would sell our 10 And | remember meeting with a-- | remember
11 product. And we'd go to very big trade shows, and we 11 that we met with Vincent Dureau, who wasthe CTO -- I'm
12 wouldn't see anybody else demoing the same kind of 12 pretty sure he was the CTO of OpenTV at thetime. And
13 product. And sowhen | -- when | declared about 13 hetold usthat their company had been trying to do
14 competitors, what | meant was companies that were 14 such athing. But we were investigating business
15 actively trying to sell essentially the same product. 15 relationships, so they seemed to be open to a business
16 And so there were -- alot of that was the 16 relationship, because they weren't pursuing that
17 responsethat we got. So | would personally go to the 17 direction. | just don't remember -- so at thetime |
18 trade shows, and | would personally have alot of 18 don't think that they were attempting to -- | remember
19 people come to our booth at the cable television trade 19 that they had put together some kind of technology. |
20 shows. Andasfar as| remember, al of those people 20 don't remember what that was.
21 who cameto ussaid, "I haven't seen anything else like 21 And again, when we were working on the AgileTV
22 this" Or certainly, "Thereis nothing else like this 22 solution, at least my belief was that they weren't
23 at this-- at this show." 23 working on the speech recognition aspects anymore,
24 Q. Sowhat I'm hearing isthat when you say in 24 which iswhy we were in talks with them.
25 thedeclaration therewere not any known competitors| 25 That's -- that's what | remember about the
Page 55 Page 57
1 attempting to incor porate voice recognition technology 1 interactions around speech recognition at that time.
2 into cabletelevision networking -- network systems for 2 Q. Okay. Had OpenTYV earlier been working on
3 accessing digital content such astelevision programs 3 speech recognition and cable television?
4 or videoson demand, those words areintentionally 4 MR. SCHROEDER: Objection. Form.
5 limited to the present tense and not the past tense. 5 THE WITNESS: So -- so | don't remember the
6 Isthat right? 6 state of the technology. | don't remember whether they
7 MR. SCHROEDER: Objection. Form. 7 kind of put together a prototype in alab or whether
8 THE WITNESS: Intentionally limited to the 8 they had actually tried to bring that to a cable
9 present tense. They were -- | was focused on the word 9 television system.
10 "competitors," and | was thinking about, for the period 10 They were acompany in the cable industry; we
11 of timethat we were selling to the cable industry, 11 weretaking to them. | knew that they had developed
12 there was nobody else who was doing -- were doing the 12 some sort of speech recognition solution, but | don't
13 samething. 13 know -- | just don't remember how far they got. |
14 BY MR. CALLAWAY: 14 don't remember whether they ever took that solution out
15 Q. Can you say whether companies had worked prior | 15 of alaboratory and put it into a cable television
16 tothetimeof theyear 2000 when you joined AgileTV on | 16 system.
17 incorporating voice recognition technology into cable 17 BY MR. CALLAWAY:
18 television network systems? 18 Q. Okay. Sowhen you initially authored
19 MR. SCHROEDER: Objection to form. 19 paragraph 7 of Exhibit 14, did you consider whether to
20 THE WITNESS: Into cable television network 20 include any remarksabout OpenTV in considering whether
21 systems. Sothe onethat | recall was acompany called 21 there were known competitors attempting to incor por ate
22 OpenTV that had done some work in the context of speech | 22 voice recognition technology into cable television
23 recognition and set-top boxes. | -- what | don't 23 network systems?
24 remember was whether they ever actually attempted to 24 A. Sol didn't consider mentioning OpenTV because
25 get that into a cable television network. | just -- | 25 wetaked to them, and the nature of those
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1 conversationsindicated to me that they were not trying 1 lot of hard work there, and | just don't know whether
2 to compete with usin that particular area, and that 2 they had -- | -- | don't know whether they had done
3 there might be some natural synergy in -- between the 3 that work, and we certainly didn't encounter them at
4 two companies, because at -- at the time, we were not 4 any trade shows or -- there was nothing that would have
5 competitive. 5 indicated to me that they were successful, or even
6 These things can always change over the course 6 going in that direction.
7 of time, but | remember the nature of those 7 Q. Soyou'resaying OpenTV had voice recognition
8 conversations. 8 technology on a set-top box?
9 Q. Wereyou aware of any | P or patentsby OpenTV?| 9 MR. SCHROEDER: Objection. Form.
10 MR. SCHROEDER: Objection. Form. Scope. 10 THE WITNESS: That iswhat -- | have a memory
11 THE WITNESS: | was -- | seem to remember 11 that in the conversations with OpenTV, they said
12 OpenTV telling us, and maybe it was Vincent himself, 12 something about that.
13 that they had a patent in the area, but | never -- | 13 BY MR. CALLAWAY::
14 never confirmed that for myself. 14 Q. Doyou have arecollection of whether the
15 BY MR. CALLAWAY: 15 purpose of that voice recognition technology on an
16 Q. Okay. 16 OpenTV set-top box wasfor the purpose of accessing
17 A. We... 17 digital content?
18 Q. Sowith respect tothe-- again, thefirst 18 A. | --1don't-- | don't think | ever saw a
19 sentence of paragraph 7, whereyou write, " Therewere | 19 demo of their system or a specification of their
20 not any known competitors attempting toincorporate | 20 system, so| don't know.
21 voicerecognition technology into cable network 21 Q. Solet'sgo at it thisway:
22 television systemsfor accessing digital content such 22 At thetimeyou joined AgileTV in 2000, were
23 astelevision programsor videos on demand,” wasit 23 you aware of any prior technology in which a set-top
24 your understanding that OpenTV had sometechnology, | 24 box could recognize commands such as" go to Channel 5"
25 whether laboratory technology or in thefield, that 25 or "volumeup"?
Page 59 Page 61
1 performed those functions? 1 A. So those specific -- those specific commands
2 MR. SCHROEDER: Objection. Form. Scope. 2 for aset-top box, | don't remember seeing that.
3 THE WITNESS: So when you said "performed 3 Q. What about, more generally, voice commandsto
4 those functions," which functions? 4 aset-top box to change channel, change volume, turn
5 BY MR.CALLAWAY: 5 theTV off, thingslikethat?
6 Q. Voicerecognition technology in cable 6 A. I'm hesitating, because at some point in the
7 television network systemsfor accessing digital 7 history of Promptu | seem to remember seeing aremote
8 content. 8 control that within the remote control you could kind
9 A. Voice recognition technology -- okay. So ask 9 of program it to do those very simple commands. | just
10 the-- sorry. Ask the complete question again? I'm 10 don't remember when | first saw one of those devices.
11 kind of losing track here. 11 I'd -- | seem to remember seeing some --
12 Q. Sure. At thetimethat you joined AgileTV in 12 somewherein that time frame at AgileTV seeing some
13 2000, wereyou awar e of OpenTV having any technology | 13 sort of simple device. It's pretty easy to create a
14 that incor porated voice recognition technology into 14 deviceto recognize things like "go to Channel 5" and
15 cabletelevision network systemsfor accessing digital 15 "channel up" and "channel down." And when | saw those
16 content? 16 devices, it seemed to me that they didn't actually
17 A. S0 -- 0 here's-- here'stheissue. | -- | 17 provide the same value that we were providing at
18 was-- | was not aware of OpenTV trying to incorporate 18 AgileTV, so | didn't spend alot of time thinking about
19 that technology into cable television network systems. 19 them.
20 | knew that they had done something with speech 20 So | -- I've seen systemsthat do that. |
21 recognition in a set-top box. And maybe I'm overly 21 just don't remember the time frame, and they were never
22 being an engineer here, but there was along way from 22 redly important to me.
23 getting stuff to run on a set-top box, sometimes years 23 Q. Okay. Soin paragraph 8, you write;
24 of work involved, to actually getting it working in a 24 " Before AgileTV's solution, no one had
25 cabletelevision network system. That's-- there'sa 25 addressed speech recognition for the cable

1-
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1 industry from a compr ehensive systemwide 1 version of what we called the VoiceLink.

2 per spective, from microphone through transport 2 Oh, it aso talks about cell phones. And

3 and to the server-side speech recognition 3 then, there appears to be the -- arepetition of some

4 engine." 4 of the material starting on page 32.

5 Do you seethat? 5 So | -- there's alot of information here, and

6 A. Yes. Sorry. Before-- yes. 6 | don't remember -- and | don't remember the exact

7 Q. Isthat sentence afair characterization of 7 context of this particular document.

8 AgileTV'stechnology? 8 But certainly some of the information in here

9 A. It'safair characterization of part of 9 isfamiliar to me.
10 AgileTV'stechnology. We were also ableto -- for 10 Q. Okay. Do you know who authored Exhibit 26?
11 example, we were also able to use the technology for 11  A. | would suspect that Exhibit 26 was authored
12 mobile phones. So it was part of what we did, but not 12 by anumber of different people, some of whom had
13 al of what we did. 13 technology expertise, some of whom had financial

14 Q. Sure. Sowith respect toacable TV 14 expertise. Likely people at -- it would likely have

15 implementation of AgileTV'ssolution, isthissentence | 15 been people at AgileTV, but perhaps with consultants

16 afair characterization? 16 involved. I'm not quite sure. There'salot of

17 MR. SCHROEDER: Objection. Form. 17 material in this exhibit.

18 THE WITNESS: "No one had addressed speech |18 Q. Okay. | -- | don't want to havethistake

19 recognition for the cable industry." 19 longer than it hasto, so let'slook specifically at

20 Again, it was part of what we did. There were 20 page23. I'm, frankly, trying to figure out when this
21 other things that we did, including alot of work on 21 document was authored, and I'm hoping we can narrow
22 theuser interface so that consumers would be able to 22 that down.

23 usethissolution. Sol -- what I'm not sureis, 23 But let'slook at page 23.

24 are-- it kind of seemslike you're saying thisis 24 A. Yeah.

25 dl -- al wedid. And that's-- that's not completely 25 Q. What does page 23 show?

Page 63 Page 65

1 accurate. 1 A. Okay. Page 23 -- we're on "Subscriber

2 | don't know. Maybe you could ask the 2 Deployment by Quarter." Correct?

3 question again, and | can try again. 3 Q. Right.

4 BY MR.CALLAWAY: 4 A. And the vertical axis shows digital

5 Q. Why don't wetablethisfor now, 'cause | 5 subscribersin thousands, and the horizontal axis shows
6 think your counsel isgoing to -- isgoing to want to 6 timein quarters of years 2004 to 2006.

7 weigh in, so maybeheand | can talk on thebreak about | 7 Q. Now, can you tell from this slide when the

8 that sentence, and I'll keep going along with other 8 didewascreated or when the didewasintended to be
9 lesscontroversial thingsfor now. 9 current?

10 A. Okay. 10 A. | --dll cantel isfrom-- all -- | see

11 Q. Okay. Let mehand you what'sbeen marked as | 11 the dates 2004 to 2006. | -- | would not have been the
12 Exhibit 26. 12 person to generate thiskind of chart. It --it's

13 (Deposition Exhibit 26 was marked for 13 not -- it -- yeah. | wouldn't have been the person to

14 identification.) 14 generatethischart, sol -- again, | -- | think I'd be

15 BY MR. CALLAWAY: 15 speculating if -- | don't think that my speculations on

16 Q. Do you recognize this document? 16 thiswould be any more valid than anybody else's.

17 A. Yes. 17 Q. Okay. In 2004 -- well, was AgileTV profitable
18 Q. And what isthisdocument? 18 in Q3 of 2005?

19 A. What isthis document. It appearsto bea 19 A. Again, it's-- it'skind of not up to meto

20 presentation about AgileTV. I'msorry. Let mebea 20 talk about the finances of the company, but | don't

21 little more specific. | certainly recognize some of 21 think so.

22 theinformation here. And we gave alot of 22 Q. I'm trying to determine whether thiswasa
23 presentations -- we gave alot of presentations about 23 forward-looking slide or an entirely backwar d-looking
24 AgileTV over theyears. It -- | cantell it'san 24 dide. And specifically, I'm trying to determineif

25 earlier document, because on page 26 | see an old 25 thefigures, thedigital subscriber numbersfor Q4
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1 2005, Q1 2006, Q2 2006, Q3 2006, and Q4 2006 -- are | 1 inthis material, then they would have been -- they

2 those forward-looking projections, do you know, or are| 2 would have been creating aforecast somehow. Right?
3 they actual numbers? 3 Whether that was a projection or some other way of

4 MR. SCHROEDER: Objection. Form. Scope. 4 creating numbers --

5 THE WITNESS: Given the numbers, it must have | 5 Q. Sure.

6 been aforward projection. 6 A. -- | don't know.

7 BY MR. CALLAWAY: 7 Q. Sofair tocall Q3 2005, and forward a

8 Q. And why do you say that? 8 forecast?

9 A. WEell, so Q4 2006, it says 650,000 digital 9 MR. SCHROEDER: Objection. Form.
10 subscribers, if I'm reading this correctly. And | 10 THE WITNESS: Yes. | just said the word
11 don't -- and we never reached 650,000 digital 11 "forecast,” didn't I?
12 subscribers. So it must have been forward-looking. 12 All of these words are -- can be taken to mean
13 Q. Tothebest of your recollection, how many 13 something specific.

14 digital subscribersdid AgileTV reach? 14 BY MR. CALLAWAY:

15  A. | don't remember the exact numbers. 15 Q. I'mjust looking for the broader statement of,
16 Q. Wasit fewer than 650,000? 16 like, aforward-looking statement or, you know --
17 A. Yes. It wasfewer than 650,000. 17 A. Yes.

18 Q. Fewer than 580,000? 18 Q. -- something other than a causal

19 A. Yes. 19 representation of afact that occurred.

20 Q. Fewer than 490,000? 20 A. Right. Soyes. Sothe number -- certainly

21  A. Yes 21 the numbers from -- certainly the numbers that are --
22 Q. Fewer than 410,000? 22 start with Q3 2005, are -- are not a backward-looking
23  A. Yes 23 statement at what actually happened.

24 Q. Fewer than 200,000? 24 Q. Okay. What about Q2 2005?

25 A. Yes 25 A. 5,000. | --1--1just don't remember. Over

Page 67 Page 69

1 Q. Fewer than 85,000? 1 all of our deployments. | -- Q2 2005. Did we hit

2 A. Yes. 2 5,000 in Q2 2005.

3 Q. Soisit your testimony that the barson 3 Given what | know about our deployments, |

4 page 23 of Exhibit 26 with respect to Q3 2005, and 4 would say that that Q2 2005, was similar to Q3 2005. |

5 forward areall likely projections? 5 don't think that in -- | don't think that in Q2 2005,

6 MR. SCHROEDER: Objection. Form. 6 we had 5,000 subscribers.

7 THE WITNESS: Areadl likely projections. 7 Q. Okay. Soit soundslikethe numbersfor Q2

8 | -- I'mjust thinking about what the word "projection” 8 2005, and forward are forward-looking statements. Is
9 means. So whoever created this slide put together -- 9 thatright?

10 sotheway you've taken me through this, right, | know |10  A. | -- that -- that sounds reasonable.

11 how many subscribers -- | know that we never achieved | 11 Q. Okay. And then arethe-- are of the numbers
12 85,000 subscribers. Right? 12 for Q1 2004, through Q3 2004, a different set of

13 So someone put this dlide together, and they 13 numbers?

14 were attempting to forecast the -- no, | can't even -- 14 MR. SCHROEDER: Objection. Form.

15 I'mjust speculating here. What do know | about this 15 THE WITNESS: | -- | don't know. What |

16 dlide? Sorry. Again, thinking like an engineer. 16 would -- what -- | don't remember the exact time frames
17 BY MR. CALLAWAY': 17 of our deployments. However, what | would say is that
18 Q. Understood. 18 Q1, 2004, number of 6 issmall enough that it -- it

19 A. A projection sounds kind of mathematical. 19 certainly could have happened, and probably the 10.

20 Right? Sowhat | don't know is whether there was some | 20 Maybe the 500. | just don't remember the exact time

21 mathematical model that predicted this or potential 21 frames.

22 sdlescommitments or contractsthat may have predicted | 22 BY MR. CALLAWAY::

23 it. | -- | just don't know. 23 Q. Okay. Sowhen thegraph says" Actual trial
24 So someone put together the dlide. And if 24 units' over Q1, Q2, and Q3 of 2004, do you take that to
25 they were attempting to tell the truth, as part of -- 25 mean that we should not multiply those numbersby a
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1 thousand aswe should later numbers? 1 20067

2 MR. SCHROEDER: Objection. Lacksfoundation. | 2 Q. We'retalking about something that happened
3 Cadlsfor speculation. 3 thismonth, | believe --

4 THE WITNESS: Again, speaking as an engineer, 4 A. No.

5 that number 500 there, if -- there'sthe 580 later. 5 Q. -- 2018.

6 Right? And the size of that five -- if that 500 was 6 A. No. No.

7 meant to be on the same scale as Q2 2006, and Q3 2006, | 7 Q. Okay. Sobroadly speaking, do you have -- do
8 then | would expect that -- the height of that bar to 8 you have a familiarity with AgileTV's subscriber

9 be somewhere between these other numbers. 9 deployment by quarter other than the graph that we're
10 So again, just looking at the -- looking at 10 looking at right now?
11 the numbers and looking at the height of the bars, | -- 11 MR. SCHROEDER: Objection. Form.
12 | just-- 1 -- | seewhat you mean there. 12 THE WITNESS: The reason why |I'm hesitating
13 BY MR. CALLAWAY: 13 is, when | was the chief architect and then the CTO of
14 Q. Soit'smy understanding that at somepointin |14 the company, | would have had that information in my
15 2006, therelationship between Comcast and AgileTV | 15 head probably on a quarter-by-quarter basis, and |

16 ended. Isthat right? 16 could -- in 20086, | likely could havetold you.

17 MR. SCHROEDER: Objection. Form. Beyondthe| 17 BY MR. CALLAWAY:

18 scope. 18 Q. Sure

19 THE WITNESS: In 2006, the relationship 19 A. 12 yearslater, that information just isn't in

20 between Comcast and AgileTV ended. 20 my head anymore.

21 That sounds correct. That sounds correct. 21 Q. Okay. That'sfair. Let'sleaveit there.

22 BY MR. CALLAWAY: 22 Let'stakealook at page 24 of Exhibit 26.

23 Q. Do you have a sense of when in 2006 that 23 Do you havethat page?

24 happened? 24 A. Page 24 -- oh, we're still on Exhibit 26,

25 MR. SCHROEDER: Objection. Form. Beyond the| 25 page24. "Revenue & Pre-Tax Profit"?

Page 71 Page 73

1 scope. 1 Q. Yes.

2 THE WITNESS: So what | remember is| resigned | 2 A. Yes.

3 asCTO of the company in mid 2006, and | returnedasa | 3 Q. Do you recognizethisdide?

4 consultant. One of my responsibilities was to recover 4 A. No.

5 some of theinstalled equipment. And my memory may 5 Q. Doyou havereason to doubt that thiswas

6 be-- may not be accurate, but | think that one of the 6 authored by someoneat AgileTV and that it was

7 systemsthat | removed equipment from was a Comcast 7 accurate?

8 system. So now we get into -- now we get into, well, 8 A. | -- | have to admit that | did not pay close

9 what'sthe definition of relationship? Right? 9 attention to the finances of the -- of the company.

10 BY MR. CALLAWAY: 10 Q. But asa--asarecord of AgileTV, you know,
11 Q. I'd rather not gothereif wedon't have to. 11 given the context in this dide deck, do you have

12 | can -- 12 reason to doubt the authenticity or the accuracy of
13 A. Okay. | -- that -- that sounds -- sounds 13 page 247

14 accurate. But depending on the meaning of 14 MR. SCHROEDER: Objection to form.

15 "relationship" -- | wasn't -- | wasn't -- at some 15 THE WITNESS: Okay. Speaking as an engineer,
16 level, the actual nature of the relationship was fairly 16 I'mlooking at the vertical axes of these graphs. And
17 closely held by Paul Cook and the business executives 17 again, just as -- just as an engineer confronted with

18 of the company. So for the exact time frame of what 18 thisinformation, | don't see any units here.

19 happened when, | don't exactly remember. 19 It says dollars. | don't know whether the

20 Q. Haveyou reviewed Paul Cook's prior testimony | 20 intent was thousands of dollars or some other unit. So
21 inthismatter? 21 | -- now that -- you know, 12 yearslater, now that |

22 A. Havel reviewed Paul Cook's prior testimony. 22 know alot more about running a business and running an
23 | don't remember reviewing -- so when you say "prior 23 organization and so forth, | probably would have asked
24 testimony," what time frame would that testimony have | 24 the person who generated this graph to be more

25 been? Arewe talking about something that happenedin | 25 specific. So --
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1 BY MR. CALLAWAY: 1 itdoes, | think, confirm that | was correct about the

2 Q. Wéll, suspending disbelief on those points -- 2 name SpeechWorks earlier. | wasalittle bit unsure

3 A. Yesh 3 about that. This makes me more sure about that

4 Q. -- let'scometo some common ground about what | 4 statement.

5 wesee 5 Q. SpeechWorkswasan investor in AgileTV?

6 A. Okay. 6 A. No. Remember earlier when | said | was sure

7 Q. In 2004, AgileTV had no revenue. Right? 7 that we sourced speech recognition technology from

8 MR. SCHROEDER: Objection. Form. 8 another company, and | just didn't remember whether
9 THE WITNESS: No revenue. 1n2004. Yeah. 9 that company was SpeechWorks?
10 That seems -- that seems reasonable. 10 Now I'm more confident that I've got that
11 BY MR.CALLAWAY: 11 company's name right.

12 Q. And it had a negative pretax profit? 12 Q. And why does this document enfor ce your

13 MR. SCHROEDER: Objection to form. 13 recollection that SpeechWorks provided --

14 THE WITNESS: Okay. So here'swhere -- her€'s 14 A. | -- because| -- because | only -- because |

15 where I'm -- negative pretax profit. So I'm not an 15 wasn't 100 percent sure that 12 years later | got the

16 accountant; | don't play oneon TV. But pretax profit. 16 exact nameright, and then seeing the name on this

17 BY MR.CALLAWAY: 17 dlidereminds methat, oh, yes, it was -- it was

18 Q. I'm-- 18 definitely SpeechWorks.

19 A. Yeah. Sothe question is, were we making 19 Q. Soyou'resaying that with respect to the

20 money in 2004. And the answer is no. 20 name, but not necessarily the cor poraterelationship.
21 Q. What about with respect to 2005? Wereyou 21 A. Yeah, | -- | don't remember the -- based on

22 making money in 2005 at AgileTV? 22 theinformation of this dlide that I'm seeing on this

23 A. No. 23 dlide, | would assume that SpeechWorks -- that the
24 Q. Now, therevenue appearstobeinthegraphon |24 funding of 37.5 million came from SpeechWorks.

25 theleft. Isthat your understanding? 25 But I'm -- I'm reading the same document that

Page 75 Page 77

1 MR. SCHROEDER: Objection. Form. 1 you are, and at the moment, | don't have any other

2 THE WITNESS: Now you're kind of putting words | 2 memory or recollection of that.

3 inmy mouth here. Right? 3 Q. Wdll, let me ask you this: The 37.5 million,

4 So there's atitle here that says "Revenue & 4 doyou understand that to be areported fact in history
5 Pre-Tax Profit." Again, as an engineer, | would ask 5 or aforward-looking statement?

6 somebody generating plots -- and | do thisall the 6 MR. SCHROEDER: Objection. Form.

7 time-- to put a caption under the plot that says which 7 THE WITNESS: | -- | don't remember.

8 iswhich, what are you talking about. 8 BY MR.CALLAWAY:

9 So |l -- I'm-- 1 just don't fedl like I'm the 9 Q. Okay. Soyou don't know if AgileTV actually
10 best person to be talking about these -- these slides. 10 raised $37 1/2 million in funding?

11 But-- 11 A. | don't remember the exact finances of the

12 BY MR. CALLAWAY: 12 company.

13 Q. Yeah, that'sfair enough. | -- 13 Q. Okay. Let'sput thisoneaside.

14 A. | mean -- right. 14 It's4:45. Doyou want to take a break, or

15 Q. Let'slook at page 34. 15 should | continue with a few more exhibits?

16 Do you recognizethis slide? 16 A. I'm-- I'm okay keeping going.

17 A. It looks -- the information on this dlide 17 Q. Okay.

18 looksfamiliar. 18 MR. SCHROEDER: That'sfine.

19 Q. Okay. Soisit your understanding that 19 MR. CALLAWAY : Let's continue.

20 AgileTV raised $37.5 million in funding? 20 Q. I'd liketo show you some videos that were

21 A. Right now, my only reference point isthis 21 entered asexhibitsintothelPR. Sol think the way
22 document. | -- 1 don't -- | don't know whether that 22 we'll dothisis!'ll turn my laptop around and display
23 wasactualy -- | don't know whether that was actually 23 somevideosto you, and then -- well, | think I'll play
24 true or when that was true. 24 themin their entirety before asking questions, and
25 Oh, but one thing that this does help withis, 25 then I'll ask some questions.
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1 So | will play two videos, each of which is 1 A. I'min, | believe, aresidential neighborhood

2 about 3 minuteslong, and then we'll talk about them 2 that's served by the Comcast -- that's in the area that

3 fromthere. Isthat okay? 3 wewere deploying to for the trial.

4 A. Yes. 4 Q. Okay. You madearemark in that segment that
5 Q. Okay. | am playing Part 1 of 5 of 5 I havetranscribed as" You know what we call boxes
6 Exhibit 2025 in the 340 I PR. 6 running TV Guide?" and then therewasaremark by
7 (Video played, 4:46 P.M. to 4:50 P.M.) 7 someone else.

8 MR. CALLAWAY: WEell go on the record now. 8 And then you said, " Broken."

9 Q. So Mr. Chaiken, that's Part 1 of Exhibit 2025 9 Do you agree that you said those wor ds?
10 inthe3401PR. 10 A. Yes.
11 Do you recognize that video? 11 Q. And what did you mean by that remark?
12 A. | recognized -- yes, | recognize that video. 12 A. What | meant by -- | think -- thiswas along

13 Q. Did it show you? 13 time ago, and we don't dways say things that we wish
14 A. Yes. 14 wehad said. However, putting myself in the frame of
15 Q. Okay. And what generally -- well, wherewas | 15 mind of those days, we spent alot of time demoing a
16 it filmed? 16 television experience with speech recognition versus a
17 A. It wasfilmed in some Comcast facility. 17 television experience without speech recognition. And
18 Because Jim Potter wasthere, | assume that that would 18 at thetime, the television experience without speech
19 have been somewhere in the Philadelphia area. 19 recognition was -- in that particular area, was the

20 Q. Okay. And what areyou shown doingin Part 1|20 TV Guide experience.

21 of Exhibit 2025? 21 So what | meant by "broken" was a system that
22 A. | --ironicaly enough, | was at Comcast, 22 did not have this great new experience of

23 apparently installing a cable. 23 speech-controlled television. And what | was doing
24 Q. Full stop? 24 there wasinstalling anew system that had speech

25 A. | -- | -- besides that, | don't remember the 25 recognition on it that fixed that -- the brokenness of

Page 79 Page 81

1 exact Comcast -- the exact context of that particular 1 cable TV wasall of the buttons that you needed to push

2 video. 2 to get to your show or to get to video on demand or --

3 Q. Okay. That'sfair. And frankly, I'm more 3 and what | was there to fix was that whole experience

4 interested in asking you questions about Part 2 of the 4 being controlled not by awhole bunch of buttons on a

5 exhibit, which isanother 3-minute video. 5 remote control. | fixed that by installing our system,

6 A. Okay. 6 where you pressed the button and you got what you

7 Q. I will show you Part 2 now, but | just want to 7 wanted pretty much instantly.

8 bringyour attention before you watch it to your 8 So "broken" was in reference -- I'm almost

9 remarksabout TV Guidewhich you makein thisvideo. | 9 positivethat "broken" was in reference not so much to

10 A. Yes. 10 TV Guide, but that experience that we al had in our

11 Q. Solet'sstart the second video. 11 houses, and that was frustrating to pretty much all of

12 (Video played, 4:51 P.M. to 455 P.M.) 12 us. And that got fixed by installing AgileTV.

13 BY MR.CALLAWAY: 13 That's what | meant.

14 Q. Okay. Sothat'stheend of Part 2 of 14 Q. Understood. Okay. Soin thevideo, you were
15 Exhibit 2025. 15 holding under your arm a cable box. Right?

16 Did you recognizethat portion of the video? 16 A. Yes.

17 A. Yes. 17 Q. And walking toward a subscriber's house?

18 Q. And wereyou shown there? 18 A. Sol --yesh. | --| think that that

19 A. Yes 19 particular subscriber was also a-- an employee of

20 Q. Therewasatransition in that video from | 20 Comcast, because there was the Comcast truck in the

21 think what you earlier testified wasa Comcast office | 21 driveway.

22 toaresidential street. Doyou agree? 22 Q. But asubscriber, nonetheless.

23 A. Yes. 23 A. Yes.

24 Q. Okay. And whereareyou after that transition |24 Q. Thebox under your arm had AgileTV software on
25 inthevideo? 25 it?
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Page 82
A. | don't know.

Q. Okay.
A. Because the software was deployed over the
cable system, so | don't know whether it did or it did
not.
Q. WasAgileTV's system compatible with TV Guide?
A. It depends on what you mean by "compatible."
So there's compatible in the engineering sense, and
there's compatible in the sense of support. Right?
So TV Guide wasn't amono -- it wasn't just
oneinstallation. It was abunch of different software

©oO~NOOOTDS WN P

10

Page 84
BY MR. CALLAWAY:

Q. Okay. And would that -- who provided that
database?

A. Sothat'sagood question, and we -- we
sourced that database from different providers at
different times. And so one of the companies that we
sourced data from was -- it was one of the Tribune
companies. | think it may have been called Tribune
Media.

| think -- | -- | forget whether we at some
point may actually have sourced that information from

12 that ran on set-top boxes and a magazine and so forth. 12 TV Guide. Right? So thisisanother definition of
13 So at -- so the software that was downloaded on the 13 thisword "compatibility." Right? Could we usethe
14 set-top box wasn't compatible. However, from a support 14 information from the company TV Guide, you know, the
15 perspective -- you know, I'm on this screen, | press 15 same -- effectively the same company that produced the
16 thisbutton, | go here, | go there-- in the -- it 16 magazine that people have with the TV channels and so
17 was -- there was a spectrum of what we'd call 17 forth.

18 compatible, and it was -- it was fairly compatible in 18 So | believe that that changed over the

19 thesensethat if asubscriber picked up the phone and 19 history of the -- of the company. So it depends on
20 tried to get support, alot of the same kinds of things 20 what time you talk about in the -- and | don't remember
21 would work. 21 exactly where we got the information from at any

22 So it depends on whether you're talking to a 22 particular time.

23 software engineer and getting that definition of 23 Q. Soyou mentioned TV Guide compatibility.

24 "compatible" or whether you're talking to the person 24 Isit your testimony that Comcast used

25 who's supporting the -- the customer support for a 25 TV Guide software on their existing cable boxes at the

Page 83 Page 85

1 cablesystem. 1 timeAgileTV wasintroducing its speech recognition

2 Q. Solet'sgoat it thisway: 2 technology?

3 If | werethat Comcast subscriber, and 3 A. Yes.

4 apparently employee, who had the AgileTV system 4 Q. And --

5 deployed to him, and if | spokeinto the remote and 5 A. Okay. That gets complicated, because

6 said,"Find CSl," the nature of that question would 6 somewherein that time frame, Comcast did ajoint

7 reguireto someextent that the AgileTV system query or | 7 venturewith TV Guide. So | believe at -- and it

8 scan channelstolook for CSl. Right? 8 depends on what you mean by TV Guide software. Right?
9 MR. SCHROEDER: Objection to form. 9 Was-- wastherea TV Guidelogo onit? | think so. |

10 THE WITNESS: Soit wasalittle more 10 don't remember whether the software at that particular

11 complicated than that. It would require the Agile 11 point intime was developed by TV Guide or was

12 engine, the computer on the other side, to do alookup 12 developed by the joint venture between Comcast and

13 in adatabase that had information about what was on 13 TV Guide.

14 the system, and then based on understanding -- okay. 14 Q. Okay. Putting asidewhether TV Guideitself

15 Yousaid, "Find CSI." 15 authored the guide software, at thetimewhen AgileTV
16 So based on understanding what "CSI" means and 16 wasworking with Comcast with the hope of deploying
17 then understanding that CSl was a program and looking 17 AgileTV'ssystem on Comcast's network, was Comcast's
18 up that information in a database, it would format some 18 existing guide software an impediment to implementing
19 information about when is CSl on and so forth and then 19 AgileTV'ssystem on Comcast's network?

20 send that back as part of acommand or a message that 20 MR. SCHROEDER: Objection. Form. Scope.

21 went back to the set-top box. 21 THE WITNESS: Animpediment in -- what do you
22 Soit's not like it was physically scanning 22 mean by "impediment"?

23 channels. It was-- it was more a software system that 23 BY MR.CALLAWAY:

24 did alookup in a database. 24 Q. Wéll, you mentioned that TV Guide was not

N
ol

N
(63}

compatible with AgileTV, and we were exploring the
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1 dimensions of incompatibility. So I'm steppingback a| 1 set-top box itself. | -- | forget what -- or in that
2 littlebit to ask if the TV Guide software or whatever 2 first section that you played, | made perhaps a snarky
3 guide softwarewas running on Comcast's -- 3 comment about DAC programming. That DAC isthe digital
4 A. Yeah. 4 access controller. And so we had integrated in with
5 Q. -- set-top boxeswas itself an impediment -- 5 that controller, and that was the mechanism for
6 A. Yeah. 6 downloading the software at the time into set-top
7 Q. --toimplementing AgileTV? 7 boxes.
8 A. So speaking as an engineer, as atechnical 8 And so | -- at some point, when we -- when we
9 impediment, it -- my recollection isthat it wasn't a 9 actually went -- not into Comcast employees' houses,
10 technical impediment, because we put our software 10 but when we went into the actual subscribers' houses,
11 through the same qualification that the TV Guide 11 we were able to deploy the software the same way that
12 software was, and we used the same mechanism for 12 TV Guidewas deployed. | remember that that
13 downloading the software to the set-top boxes. 13 installation into a Comcast employee's house was before
14 So from a-- from an engineering perspective, 14 we went to subscribers who were not employees. And so
15 it-- it wasn't an impediment. Right? It wasthe same 15 | just don't remember -- it could have been that the
16 set of processes. It wasthe -- it -- it didn't kind 16 state of our integration with our cable system at that
17 of look or feel any -- any -- from atechnical 17 timewas such that | needed to swap out the set-top
18 standpoint, any -- any different. 18 box --
19 Q. What about from a mor e business-oriented 19 Q. Sure.
20 standpoint? Wasit an impediment? 20 A. It wasn't the case when we actualy -- that
21 MR. SCHROEDER: Objection. Form and scope. | 21 would not have been the case when we actually went
22 THE WITNESS: So that getsinto the, kind of, 22 to -- when we went to customer households.
23 salesand business relationship, and so | remember that | 23 Q. When you went to customer households and
24 there were conversations about that. | remember that 24 installed the AgileTV system, did the AgileTV system
25 Comcast encouraged AgileTV to work with TV Guideto | 25 coexist with TV Guide software?
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1 integrate into their software. | remember going to the 1 A. Soit coexisted in the same cable system, so
2 TV Guide officein Tulsa, Oklahoma, and installing 2 some of the set tops could run TV Guide software, and
3 AgileTV inTV Guide'slab so that they could have our 3 otherscould run Agile TV software. But when -- the
4 system on site. 4 way it worked was we installed the equipment, and
5 So | certainly remember that Comcast 5 the-- part of the installation process was
6 encouraged usto integrate with TV Guide, and | 6 reconfiguring the services -- you know, like you can
7 certainly remember that we were creating technical 7 buy HBO or not buy HBO or get different packages --
8 plansto do that. 8 they installed the essentially AgileTV package for that
9 The point of it being an impediment -- | don't 9 customer, and through a -- through an automated
10 know. When you'rerolling out a product, there are 10 process, the digital access controller would tell that
11 nice-to-haves and there are must-haves, and there's the 11 set-top box to -- to run the AgileTV package. Right?
12 axisof scale. Right? 12 And so if you look at the actual software
13 So it was not an impediment at the time that | 13 running on the box, what you would have seen isthe
14 walked in that house at the scale that we were 14 TV Guide software -- the software authored by TV Guide
15 deploying. 15 or Comcast or whoever would have been removed from the
16 BY MR. CALLAWAY: 16 box, and our software would have been installed on the
17 Q. When you walked into that house, there was 17 box.
18 already a set-top box therethat wasrunning TV Guide. | 18 Q. Okay. And --
19 Right? 19 A. Sothere's -- so there's compatibility at the
20 A. Right. 20 system level for the cable system, and then there's --
21 Q. And after you left, you had installed 21 there's compatibility on the set-top box itself.
22 AgileTV'ssystem in theuser'shouse. Right? 22 Q. Soit soundslike what you're saying isthat
23 A. Yeah. Sol -- | forget why | had that set top 23 implementing AgileTV in a given set-top box required
24 inmy hand. It may have been because -- there -- it 24 disrupting the use of TV Guide softwarein that set-top
25 may have been something about the requirements of the 25 box.
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1 MR. SCHROEDER: Objection. Form. 1 atleastat AgileTV, we had -- we were talking to both
2 THE WITNESS: It -- well, it replaced the 2 Comcast and to TV Guide with the intent of saying,
3 TV Guide-authored software with the AgileTV-authored | 3 Well, hey, if we can call our guide TV Guide software,
4 software. However, again -- this goes back to, what do 4 doesn't really matter.
5 youmean by TV Guide? Right? 5 So as atechnologist, | worked on making it so
6 Soit's TV Guide-authored software, but then, 6 that from a systematic point of view -- you know, do
7 what does TV Guide mean? Right? Doesit havethelogo| 7 you haveto send atruck to ahousehold? Isit
8 of TV Guideonit? 8 reliableto actually load this software on a set-top
9 So one of the things -- I'm not sure if we -- 9 box?
10 one of the things that was customizable about our 10 None of that was an impediment. And then so
11 software was what was the cable -- what was the cable 11 there'sthiswhole other area of how is software
12 network'slogo and what did that look like and -- on 12 branded? Right? And | -- that was kind of not part of
13 the help screens, what was the customer support number. | 13 what | was working on at the -- at the time.
14 And| -- | think that we either had or were going to 14 BY MR. CALLAWAY:
15 say, Okay, well, you can have different logos. Right? 15 Q. Wédll, speaking about what you'reworking on in
16 So you can put the -- that's more a business question 16 thistimeframe, which isthe declarationsentered in
17 of canyou put the TV Guide logo on something. 17 these|PRs-- for example, Exhibit 14 -- the
18 BY MR. CALLAWAY: 18 declaration takesthe point of view that the AgileTV
19 Q. Wdll, I'm -- what I'm more concerned withis | 19 solution was successfully deployed by Comcast on
20 Comcadt, you know, asthe status quo, was using some | 20 page 11, and that -- in paragraph 33, despitethe
21 kind of guide softwar e package that -- 21 success of thesefield trials of the AgileTV solution,
22 A. Right. 22 | understand Comcast did not exerciseits option to
23 Q. -- 1 think we'recalling TV Guide. 23 license additional rightsunder the AgileTV patents
24 A. Right. 24 beyond the scope and duration of thetrialsin the
25 Q. Andin order toimplementing AgileTV, they 25 Comcast cable system.
Page 91 Page 93
1 weregoingto havetointroduce a new guide software | 1 Sowhat |I'm exploring isreasons behind that.
2 that would either operatein their network alongside | 2 And these questions about TV Guide areintended to get
3 thepre-existing TV Guide softwareor, | guess, the 3 at, werethere commercial impedimentsto this software
4 whole network would have had to migrate over tothis| 4 being viable?
5 new guide software. 5 It sounds like perhapsthereweren't technical
6 A. At -- at that trial scale, that was true. 6 impediments based on your testimony, but I'm gathering
7 Q. And my general point is, wouldn't that have 7 that you'renot ableto testify asto whether there
8 been an impediment to large-scale implementation of | 8 werebusinessor commercial impedimentsto whether the
9 AdgileTV, becauseit would upset an existing 9 software could be deployed.
10 relationship with a software guide provider ? 10 MR. SCHROEDER: Objection to form. Scope.
11 A. Oh, sothat -- 11 THE WITNESS: Were there commercial
12 MR. SCHROEDER: Objection. Form. 12 impediments. So -- so as atechnologist, we understood
13 THE WITNESS:. So that's a business decision. 13 anumber of different paths that we could take to
14 Right? So one-- if the business decision had been 14 successfully deploy the software and to start proving
15 that TV -- TV Guide had -- had said, so -- if TV Guide |15 that the product would be successful.
16 had said Thisthing from AgileTV can be branded 16 So our point of view was that we had done what
17 TV Guide, right, then essentially it would have been 17 we needed to do to start the process of installing our
18 tied software. Right? 18 product into a number of cable systems. And again, as
19 | -- s0 -- you know, I'm kind of speculating 19 atechnologist, we had a number of pathways that if we
20 about the business now. Right? And now it gets 20 needed to integrate with cable -- with TV Guide, we
21 complicated, because there was AgileTV, and therewas | 21 could do that by rebranding the guide or by integrating
22 Comcast, and there was TV Guide, and therewas ajoint | 22 with the actual TV Guide software.
23 venture between Comcast and TV Guide. 23 So when rolling out a new product -- when
24 And so you're asking about whether it would 24 rolling out anew product, there are always different
25 have been an impediment. And essentially | think that, |25 phasesof how -- how -- how much functionality the
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1 system hasand how fluid it isto -- from a-- how good 1 hindsight, | know | saw it at approximately the same
2 amatch it isfrom atechnical perspective and from 2 time. It was exciting enough that | assume we would
3 a-- from abusiness perspective. 3 havebeen in our office watching. | don't 100 percent
4 And so | believe that we were in a position 4 remember standing in front of the TV set watching that
5 where we would have been able to meet that challenge 5 live, but | have certainly seen that segment.
6 aong each step of theway. Right? It -- an example 6 Q. Okay. Did you haveany rolein preparing Cook
7 istheiPhone. Right? 7 and Printz for their appearance?
8 BY MR.CALLAWAY:; 8 A. | don't think that | did.
9 Q. Can| stop you? 9 Q. Doyou know if AgileTV made preparationsfor a
10 A. Yeah. 10 livedemonstration of its voice-activated remote
11 Q. | don't think we need to give examples about 11 control on that program?
12 hypotheticals. 12 A. | --1 don't know the circumstances of how
13 A. Okay. 13 that CNBC interaction happened.
14 Q. | do accept your answer as-- 14 Q. Okay. Did you expect the system to work when
15 A. Wéll, | can give examples of real products 15 it was shown on livetelevision?
16 that have gone through that cycle. | -- it feelsa 16 A. | think that the answer isno. And | think
17 little bit more hypothetical to be talking about 17 that's because -- right. Now -- your questions are
18 AgileTV and which way we could -- we could have gone. | 18 reminding -- reminding me that | think we did get a
19 Q. Okay. 19 cal just before the segment went on from Harry saying,
20 A. I'mtrying to answer thisimpediment question, 20 "What'sup? Why isn't the system working?"
21 you know, as completely as| can by kind of breakingit |21 And | now know why it didn't work, and | am
22 down into, well, what could the issues have been and 22 not sure whether -- when Harry called and asked why it
23 kind of knock down the issues one by one and say, okay, |23 didn't work whether | actually knew at that time or
24 that likely would have happened over some period of 24 whether it was right after that that we figured it out.
25 time. 25 Q. Okay. Sowhy didn't it work?
Page 95 Page 97
1 (Recess from 5:21 P.M. t0 5:28 P.M.) 1 A. Itdidn't work because of -- thiswasthe
2 BY MR.CALLAWAY: 2 second-generation VoiceLink, and it didn't work because
3 Q. Onthat note, | will again play avideo. This 3 of plasma -- the plasma screens that were popular at
4 oneisExhibit 2018, from the 340 IPR. It'sabout 4 thetime put out IR, infrared-frequency radiation, that
5 Sminuteslong. I'll just play it and then ask some 5 interfered with the infrared transmitter for the remote
6 questionsabout it. 6 control.
7  A. Okay. 7 Thiswas actually a -- there were a-- afew
8 (Video played, 5:29 P.M. t0 5:34 P.M.) 8 at thetimekind of high-end remote controls that
9 BY MR.CALLAWAY: 9 needed more bandwidth between the remote and the
10 Q. Okay. Sothat'stheend of the video of 10 receiver that were -- that had interference from plasma
11 Exhibit 2018. Again, heady times. 11 screens. | found this out for the very first time when
12 I will give you what's been marked as 12 | wasingalling at atrade show. And so | wasthe one
13 Exhibit 27, which is also an exhibit from the PR, 13 who actualy diagnosed theissue. And my solution for
14 that'satranscript of that session. 14 that at the trade show was, we replaced the plasma
15 A Yes 15 screen, which looked really nice, with a more ordinary
16 (Deposition Exhibit 27 was marked for 16 TV that actually worked in our booth.
17 identification.) 17 | just don't remember whether that -- my
18 BY MR.CALLAWAY: 18 experience at the trade show was just before Harry and
19 Q. I havejust a couple questions about that. 19 Paul went on CNBC or just after.
20 Do you recall seeing that appearance by Paul 20 Q. | see.
21 Cook and Harry Printzon Kudlow & Cramer on May 13th, | 21 A. So | don't remember whether Harry called in a
22 20042 22 panic and | said, "Oh, sorry, dude, it's the -- it's
23 A Yes 23 the plasmathing," or whether it was after that.
24 Q. Doyou recall seeing the program at the time? 24 That was the second generation of our
25  A. Yes. Let mebemore specific. | mean, in 25 VoiceLink. The cool thing isthe third --
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1 approximately the third generation of our VoiceLink had | 1 Q. When you say two different IR transmitters,
2 avery clever infrared scheme that avoided -- it was -- 2 you'removing your handsin away that the transcript
3 thiswas one of the great technologies that we 3 might not catch, but I'm gathering that when the remote
4 developed that avoided that plasmainterference at 4 isaimed at thetelevision --
5 approximately -- almost exactly the same cost per unit. 5 A. Yeah.
6 Q. So plasmatelevisions were becoming popular at | 6 Q. -- sothat theuser could push buttons --
7 that time? 7 A. Yeah.
8 A. Yeah. Yeah. Sothey were not -- in most 8 Q. -- which were sending signals out a diode on
9 places, you didn't find them. We had one at atrade 9 theend of theremote --
10 show to make everything look good, but it wasvery easy | 10 A. Yes.
11 for meto find an alternate once | figured out what was 11 Q. -- and when the user speaksthrough the
12 going on. 12 remote, because he's pointing that diode at hisface,
13 Q. Okay. 13 wehaveanother diode?
14 A. Andinthe CNBC -- the problem with the CNBC | 14 A. Yes.
15 studio isthey had a whole bunch of those things, and 15 Q. Werethey sending out the same signal, those
16 sothewhole place was awash in that IR. 16 two diodes?
17 Q. Okay. And theAgileTV remoterelied solely on | 17 A. | don't remember the implementation exactly.
18 infrared totransmit the user'svoiceto the set-top 18 It may have been -- to get the transmission right, |
19 box? 19 think we may actually have had multiple diodes when it
20 A. That'sinteresting. Thefirst generation of 20 wasin that microphone orientation. But it's
21 theVoicelink used radio frequency transmissions, and | 21 definitely the case that the -- the -- the trans --
22 the second used a -- afairly standard -- | think it 22 there were two separate transmission systems: one for
23 wasafairly standard infrared transmission. And then 23 thenormal remote control buttons and another one for
24 thethird version was our own proprietary infrared 24 the speech.
25 transmission mechanism. 25 Q. Got it. Okay.
Page 99 Page 101
1 So over the time of the company, it kind of 1 Going back to the Kudlow & Cramer appearance,
2 changed from radio to IR and then changed from onekind | 2 areyou aware of any reaction by Paul Cook to the
3 of IR to another kind of IR. 3 issueswith the Kudlow & Cramer appear ance wherethe
4 Q. Butin thelR implementations, wasthe IR code | 4 system didn't work live?
5 existent with any RF? 5  A. | don't remember exactly, but none of uswere
6 A. No. 6 thrilled about that. We all want to put our best foot
7 Q. ItwasIR only? 7 forward, and this was -- this was certainly achallenge
8 A. Wéll, there were two -- it was two kinds of 8 asastartup that we needed to work our way through.
9 IRs. Therewasthe IR that went out through the -- 9 And the challenge wound up being -- the challenge wound
10 what you think of asthe front of the remote when 10 up being -- having atechnical solution that took some
11 you're holding it like anormal remote, and then there 11 timeto develop.
12 wasanother IR. 12 Q. Okay.
13 But in the -- actually, sorry. Inthefirst 13 A. It -- you know, in retrospect, you go through
14 version of our remote, that was both radio and -- that 14 those hard times; you go through those disappointments.
15 was-- | believe that was -- yeah, it was both radio 15 And we were pretty proud of the -- of the outcome
16 and IR, where the very first version used IR for those 16 there.
17 normal remote-control things, and then it used -- | 17 And we -- you know, and we were thinking about
18 think it was-- | think it was -- thiswas Ted 18 going into the future with all kind of different
19 Cadderon€e'sbrainchild. It wasthe same kind of 19 technologies, as they became cost-effective -- like
20 transmission that was used for wireless headphones of 20 Mark had his eye on this technology called Zigbee that
21 theday, and so | know that it was -- | know that was 21 wasjust coming out at the time, but it would have
22 radio, becauseit didn't require line of sight like the 22 taken us back to radio at some point.
23 third generation did. 23 Q. Wereyou aware of any reaction by anyone at
24 Thefirst was IR plus radio; the second was 24 Comcast tothe Kudlow & Cramer appearancein which the
25 IR; the third was two different IR transmitters. 25 technology didn't work on livetelevision?
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1 A. Was| aware of -- | don't remember. 1 | said that these patents were related to our product,

2 Q. Okay. A few morequestions. We're pretty 2 and "speech recognition algorithms' carriesalot of --

3 closetotheend here. 3 coversalot of territory. So when | said things --

4 A. | do -- | do remember that Comcast -- we were 4 when| -- when | wrotein my declaration, you know, a

5 up front with Comcast about that issue, and our 5 comprehensive system -- and Harry said something very

6 contacts at Comcast made it clear that at some point it 6 similar on Kudlow & Cramer. One thing that Harry and

7 wason usto solve that problem, because their high-end 7 histeam worked on was speech compression techniques

8 demo rooms also had plasma. 8 that were part of the speech recognition software and

9 So | do remember we had conversations with 9 speech recognition algorithms.
10 Comcast about plasma screens, and | think that -- and | 10 So that -- | don't think that | mentioned that
11 seem to remember that eventually they were pleased with | 11 in reference to the patents. But when | talked about a
12 the solution that we came out with. 12 comprehensive system, what | did have in mind was the
13 Q. Okay. Aswesit heretoday, plasmaislargely |13 kind of thing that Harry was talking about on
14 intherear-view mirror. Right? 14 Kudlow & Cramer, which was some of the specific things
15 A. lsn't that funny? 15 that wedid. We were talking about the infrared, and

16 Q. But at thetime, plasma was an incipient, 16 you can only get so much bandwidth over an infrared.

17 exciting technology. Right? 17 So one thing we needed to do was make sure that the

18 MR. SCHROEDER: Objection. Form. 18 voice signals were appropriate for transmitting either

19 THE WITNESS: Exciting. It was-- it was 19 over infrared or some of the lower-bandwidth radio

20 certainly in the screens that people tended to use in 20 technologies.

21 demo rooms. On the other hand, it was extraordinarily | 21 And so when you talk about a comprehensive

22 expensive and heavy and bathed people with infrared, 22 solution in that particular time frame, | had that kind

23 which may or may not have been a good thing. 23 of technology in mind. But | wasn't thinking about

24 Personally, | never bought a plasma screen 24 speech recognition, the actual speech recognition

25 myself because | was looking forward to the kind of LED | 25 algorithms, because that's -- like the infrared versus

Page 103 Page 105

1 screensthat we all had in our house -- we al pretty 1 radio thing or whether the bits go over the Internet or

2 much have in our houses now. 2 they go over some more specia-purpose cable stuff,

3 BY MR. CALLAWAY: 3 that's-- that -- that's -- | didn't see that as key

4 Q. Right. Okay. Going back to the patents 4 to-- | didn't seethat as part of, you know, these

5 themselves-- thisis Exhibits 15, the '538 patent; the | 5 patents.

6 '326, which is Exhibit 18; and Exhibit 20, which is 6 BY MR. CALLAWAY::

7 '196 -- 7 Q. And you say that having reviewed their claims
8 A. Okay. Could we go through this again? 8 inthecourse of preparing your declarations?

9 There'salot of -- okay. So there's Exhibit 20, and 9 MR. SCHROEDER: Objection. Form. Scope.
10 Exhibit 18, did you say? 10 THE WITNESS: Yes. When | went through the
11 Q. Yes. 11 claims, | wasn't thinking about -- you're asking, was |
12 A. And Exhibit -- 12 thinking about specific speech recognition --

13 Q. 15. 13 BY MR. CALLAWAY:

14 A. 15. Onefive. 14 Q. I'm asking whether the claims cover specific
15 Q. Thethree Calderone patents. 15 speech recognition algorithms, not so much what you
16 A. Yeah. 16 werethinking of --

17 Q. Soyou testified earlier that you'vereviewed |17 A. | -- | don't remember. 1'd have to go through

18 thesethree patentsduring the preparation of your |18 the--I'd kind of have to go through claim by claim to
19 declarations. Correct? 19 remember whether | thought about that.

20 A. Yes. 20 In-- and -- it kind of getsinto what do you

21 Q. Isit your understanding that these Promptu |21 mean by speech recognition agorithms, because another
22 patentscover speech recognition algorithms? 22 distinction I'm making is between speech recognition
23 MR. SCHROEDER: Objection. Form. Scope. |23 architectures, which are -- kind of have to do with

24 THE WITNESS: Speech recognition algorithms. | 24 whereisthe voice and when, versus the specific

25 What | can say isthat | didn't have that in mind when | 25 algorithms.
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Page 106 Page 108
1 And there are different parts of the 1 thescopeaswell.
2 agorithms. There's-- you know, there'sthis -- the 2 THE WITNESS: The '196 patent.
3 speech processing itself, and then there'skind of a 3 BY MR. CALLAWAY:
4 search algorithm to figure out what that -- what that 4 Q. That's Exhibit 20.
5 speech might actually mean, and then there's the, okay, 5 A. Why was| not named. | think it was because
6 well, what do you do when you have maybe a small number | 6 theinitial application wasin -- so I'm looking at the
7 of things that the speech might mean? 7 '196 patent that's Exhibit 20. Right?
8 All of these kind of fall under speech 8 Q. Yes.
9 recognition algorithms, so it gets kind of intricate. 9 A. SoI'mlooking at the time frame when that was
10 Q. Right. Earlier when | asked you -- when we 10 filed, and | think that | wasn't at the -- originally
11 talked about SpeechWorks, my recollection isyou were | 11 filed. | don't think | was at the company at the time.
12 talking about the Agile engine, and you made agesture | 12 Sol -- | joined the company after thisinvention had
13 with your handswhen referring to SpeechWorksasif | 13 been done. And when | joined the company, like | said,
14 SpeechWorkswaskind of likethe kernel of thewalnut | 14 some combination of Ted, Paul, and Mark explained to
15 or themeat in the sandwich, something relatively small | 15 me -- they -- they explained to me their ideas that
16 right in the middle of the technology that did some 16 they had put into the patent. Right? And then it was
17 corefunctionality. 17 my job to help convert those ideas and -- into -- into
18 So when | talk about speech recognition 18 aworking system.
19 technology, I'm thinking of what in my view you 19 So | -- | don't consider myself an inventor of
20 tedtified earlier to, which wasthat SpeechWorkswas 20 this-- of theinformation that'sin the patent,
21 doing some cor e functionality of taking in audio and 21 because it was taught to me.
22 rendering likely text. 22 Q. Sure. | understand that.
23 MR. SCHROEDER: Objection. Form. 23 A. Right.
24 THE WITNESS: So therewas a-- core 24 Q. What about with respect to the '538 patent?
25 technology can have different meanings. The Linux 25 That one stemmed from a provisional application filed
Page 107 Page 109
1 operating system, which | mentioned earlier, was also 1 onJanuary 8th of 2002. Thisis Exhibit 15.
2 coretechnology. Although, you know, we could have 2 A. Right.
3 chosen different operating systems to suit that 3 Q. Why weren't you named as an inventor on that
4 purpose, that purpose needed to be filled. 4 patent?
5 To alarge extent, that was the same with the 5 A. That's--
6 SpeechWorkstechnology. It was performing an important | 6 MR. SCHROEDER: Objection to form and scope.
7 function and afunction that in the context of a 7 And inventorship isnot at issue in these current IPR
8 speech-enabled user interface needs to be done. That 8 proceedings.
9 technology could have been sourced from avariety of 9 THE WITNESS: That's agood question.
10 different vendors. And certainly it's the kind of 10 So | think that -- so | specifically noticed
11 technology that evolves over time, and so that source 11 that Harry Printz is named as an inventor. And so
12 of the -- we may have -- | -- we may have re-evaluated 12 Harry isthe deep expert in speech recognition and
13 the decision over time about whether to continue to 13 speech processing. And as the chief architect, | was
14 source that technology from some other company or made | 14 more the glue that held the company -- that held the
15 a-- made abusiness relationship with some other 15 technology together. Right?
16 company to provide that same technology. 16 So there -- there were some specific areas,
17 So it -- it was core, but maybe the reason why 17 and | think other patent applications, that | did file
18 | didn't really consider it -- | don't -- at least | 18 because | had actually come up with some ideas that we
19 don't remember considering it when | wasthinking about | 19 may have thought were unique. But when I'm not named
20 the patentsis because to a certain extent it was kind 20 asaninventor, | tended to be -- | tended to be a
21 of areplaceable modulein the middle of the system. 21 listener. There were people who were inventing, and
22 BY MR. CALLAWAY: 22 they'd tell metheideas, and | would be kind of
23 Q. Okay. Why wereyou not named asan inventor | 23 reducing those ideas to engineering practice.
24 on the'196 patent? 24 BY MR. CALLAWAY:
25 MR. SCHROEDER: Objection. Form and beyond | 25 Q. Okay. Wasthat all?
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1 A. Yeah. It'sprobably irrelevant, but | -- my 1 why Ted chose that solution. | think he was

2 grandfather operated in the same kind of mode in the 2 comfortable with that solution and -- and it was

3 pharmaceutical industry for many years. He wasn't 3 readily available, and it -- it met the need at the

4 named on any of the pharmaceutical patents, but his 4 time.

5 whole career was reducing how to take essentially 5 | mean, it's-- when you look at what

6 recipesfor -- or theintellectual property of 6 inventors are doing, you kind of look in 20/20

7 pharmaceutical companies and scaling it up. 7 hindsight and say, oh, well, if we -- 20/20 hindsight,

8 | kind of had the same interaction with -- 8 if we started with Version 3, we wouldn't have had that
9 with many of theinventions from AgileTV, where| 9 problem of Kudlow & Cramer. But we needed to learn
10 was-- | wastaught the material; | learned how to do 10 everything over this period of time and create new
11 it. I'm proud that | had akey part in making it all 11 technologies as we went forward to be able to get to
12 work. 12 that solution.
13 But you asked why am | not named on the 13 BY MR. CALLAWAY::
14 patent, and it's because | wasn't an inventor of the -- 14 Q. Right.

15 Q. That'sfalir. 15 A. And even as that solution was coming out, Mark
16 A. -- of the technology. 16 Foster, who's an amazing inventor too, he was already
17 Q. Sol only have one more question, and it's 17 looking at the next generation and saying, Oh, well,

18 kind of afollow-up. 18 you look at the price of the radio technology, and

19 With respect to the remote technology in the 19 eventualy that will cross over, so we'll go back to

20 transmittersthat wereused in thefirst generation of | 20 radio at some point.

21 AgileTV -- 21 It'sjust -- technology is-- you know, we

22 A. Yeah. 22 werejust talking about plasma screens. That made a
23 Q. -- you had testified that that remote had an 23 lot of sense a one point in time, but it was only kind
24 infrared transmitter and then also an RF transmitter. | 24 of asmall window of time

25 A. Yesh. 25 Q. Sure

Page 111 Page 113

1 Q. Can you explain why it had both? 1 A. So same with that radio technology. It made

2 A. So at thetime, Ted was the VP of hardware, 2 senseat a-- for awindow of time.

3 anditwasoriginaly his-- it was -- it was the 3 MR. CALLAWAY:: Okay. | have no further

4 components that, with that responsibility, he chose to 4 questions. I'm sorry to have been an impediment to

5 useto implement thefirst version of the system. He 5 your weekend, and | appreciate al the answers you've

6 was very familiar with analog technologies, and that 6 given, so thank you.

7 was-- that RF -- so the infrared was the off-the-shelf 7 MR. SCHROEDER: And | have just some brief

8 technology that you could get as part of any remote 8 redirect.

9 control. The FM modulation was a-- | think it was FM 9 MR. CALLAWAY: Should we stay in our seats?
10 modulation -- again, thisis analog hardware 10 MR. SCHROEDER: Might aswell. That'sfine.
11 engineering, where | -- | only go there when | 11 MR. CALLAWAY: | agree.

12 absolutely have to, but my understanding is that these 12 MR. SCHROEDER: | don't think | need to switch
13 were the components that Ted was the most familiar with | 13 over there.

14 and comfortable with, and they suit the purpose for the | 14 MR. CALLAWAY: No.

15 very first version of the tech -- of the technology. 15 EXAMINATION BY MR. SCHROEDER

16 Q. And how did they suit that purpose? 16 BY MR. SCHROEDER:

17 A. Soit suited the purpose by being able to 17 Q. Earlier in your deposition, in thefirst hour,
18 transmit the voice from the remote control to the -- to 18 Counsel asked you questions about -- in reference to
19 theVoicelLink. 19 theclaimsin the'538 patent.

20 Q. You'resaying the RF served that purpose? 20 Do you remember that series of questionsand
21 A. Yes. 21 answers?

22 Q. Why couldn't theinfrared servethat purpose? | 22 A. It seemslike along time ago now, so you

23 MR. SCHROEDER: Objection. Form. 23 might have to remind me about specific questions.

24 THE WITNESS: In retrospect, | think it could 24 Q. Sure. They related to a discussion about both
25 have. Andl -- | would -- | would have to speculateon | 25 thehead-end asit'sclaimed in the '538 patent of the
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1 head-end term and about the set-top-compatible command | 1 exchange between Promptu and the Patent Office with
2 function. Do you recall -- 2 respect to the'538 patent --
3 A. Yes. 3 A. No.
4 Q. Yes. And your discussion wasdescribing 4 Q. Okay. And what about for the'196 or '326
5 Promptu'sactual product that wasreleased. Isthat 5 patents?
6 correct? 6 A. | --1--no. | don't think | had accessto
7 A Yes 7 them. | don't remember that.
8 Q. And your discussion was not based on your 8 Q. Okay. And wereyou asked to providean
9 analysisof what waswithin the four cornersof the 9 opinion on claim scope, the patent claim scope, today?
10 patent. Isthat correct? 10 A. Was| asked questions about the patent claim
11 A. Say what you mean by "the four corners of the 11 scope.
12 patent." 12 Q. Strikethat. I'll ask a better question.
13 Q. Sure. Soyou wererecalling from memory how 13 Areyou offering an opinion on the legal scope
14 Promptu's system wasimplemented, and that was the 14 of theclaimsin the '538 patent?
15 context for or the basisfor your answers. 15 A. | can't do that, because I'm not an expert in
16 A. Yes 16 what it -- the scope of claims means.
17 Q. Isthat correct? 17 Q. Okay. And I think thefinal question I've got
18 It was not based on the wordswritten on the 18 is-- or thefinal seriesof questions, perhaps-- did
19 pageon the patentsthemselves. That wasnot providing |19 the Promptu system deployed in Comcast's networ k
20 thebasisfor your answersto counsel's questions. Is 20 utilizethe Revision 3 remotethat used -- that
21 that correct? 21 overcametheplasma TV problem?
22 A. Yes. | think | spent awhile describing how 22 A. When you say in the Comcast network --
23 the system worked and what was going through my mindas | 23 Q. It--
24 | described how the system was work -- was -- my 24 A. -- we had severa deployments with Comcast.
25 memories -- my memories of the product that we actually 25 SolI'm--I'm positive that in at least one of them we
Page 115 Page 117
1 brought to market. 1 did. | forget the exact time frame of that.
2 Q. And you were not offering an opinion on the 2 So it may have been in some Comcast
3 legal scope of any claimsor claim termsin doing that. | 3 installations we used the Version 2 remote. It may
4 |sthat correct? 4 even have been possible that we did demos for them in
5 MR. CALLAWAY:: Object to the form. 5 some Comcast system with the Version 1 remote. But I'm
6 THE WITNESS: Say what you mean by "legal 6 confident that in some Comcast system we demoed the --
7 scope.” 7 not demoed. Weinstalled in at least some subscribers
8 BY MR. SCHROEDER: 8 homesthe Version 3 remote.
9 Q. Sure. Areyou a patent attorney? 9 Q. And do you recall in 2003 the approximate
10 A. No. 10 priceof aplasmatelevision?
11 Q. Areyou a patent agent? 11 A. No. | remember they were expensive. Likel
12 A. No. 12 said, | didn't buy one for myself.
13 Q. Areyou familiar with claim construction 13 MR. SCHROEDER: Thank you. I've got nothing
14 analysis? 14 further.
15 A. No. 15 MR. CALLAWAY: Okay. All set.
16 Q. Did you look at thefile history for any of 16 (Time noted, 6:08 P.M.)
17 the patents-- any of the three Promptu patentsin 17 --000--
18 preparing either your declaration or for today's 18 | declare under penalty of perjury that the
19 deposition? 19 foregoing istrue and correct. Subscribed at
20 A. When you said -- what do you mean by "filing 20 , Cdlifornia, this_____ day of
21 history"? 21 2018.
22 Q. Sure. Sodoyou understand what theterm 22
23 "prosecution file history" means? 23
24 A. No. 24 DAVID CHAIKEN
25 Q. Okay. Did you look at the back-and-forth 25
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CERTIFICATE OF DEPOSITION OFFICER

1
2 I, HOLLY THUMAN, a Certified Shorthand

3 Reporter, California CSR License No. 6834, hereby

4 certify:

5 That, prior to being examined, the witness in the

6 foregoing deposition, to wit DAVID CHAIKEN, was by me
7 duly sworn to tell the truth, the whole truth, and

8 nothing but the truth;

9 That said examination was taken in shorthand by

10 me, adisinterested person, on FRIDAY, NOVEMBER 30,
11 2018, at 2:24 P.M., before the following adverse

12 parties: Farella, Braun & Martel, representing the

13 petitioner, and Finnegan, Henderson, Farabow, Garrett &
14 Dunner, LLP, representing the patent owner, and was

15 thereafter reduced to typewriting, by computer, under

16 my direction and supervision;

17 | certify that | have not been disqualified as

18 specified under Rule 28 of the Federal Rules of Civil

19 Procedure. | further certify that | am not in any way

20 interested in the event of this cause, and that | am

21 not related to any of the parties thereto.

23 f‘I\, D ber 3, 2018
24 N

25 HOLLY THUMAN, CSR No. 6834
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