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PALO ALTO, CALI FORNI A; THURSDAY, NOVEMBER 29, 2018
9:30 A M
--000- -

JOHN TI NSMAN,

called as a wtness, who, having been first duly sworn,
was exam ned and testified as foll ows:
---000- - -
EXAM NATI ON BY MR. DAY
10 BY MR DAY:

11 Q Could you state your name, please?
12 A.  John Edward Ti nsman.
13 MR. DAY: And, | guess for the record,

14  deposition notices were served in several different

15 matters, and |'lI|l read those into the record.
16 There's | PR2018- 00340, -341, -344, -345.
17 Q M. Tinsman, can you tell me if you' ve ever

18 had your deposition taken before?

19 A Yes.

20 Q And how I ong ago was that?

21 A 25 years?

22 Q What kind of dispute was that?

23 A It was a patent case.

24 Q And were you -- were you retained as an expert

25 In that case?
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1 A No.

2 Q You were a fact witness. |Is that right?

3 A. Yeah. | was an enpl oyee at a conpany

4 invol ved.

5 Q ay. Wich -- who were you working for at

6 the tine?

7 A. Radi us.

8 Q Ckay. Have you ever acted -- have you ever

9 been retained as an expert witness for a litigation

10 before this matter?

11 A. I'minvolved in one other matter. | couldn't
12 tell you exactly what the date was, but yes.

13 Q Okay. It's fairly recent. |Is that fair?

14 A Yes. |It's fairly recent.

15 Q And let nme hand you your declaration.

16 For the record, what 1'd like to do is, there
17 are nultiple different exhibits in the records for

18 these IPRs to have the sane exhibit number, and | think
19 that nmay be confusing. So what I'mgoing to do is ask
20 the reporter to mark this as Exhibit 1 for the purposes
21 of this deposition --

22 A ay.

23 Q ~-- if that's okay with you.

24 A Yes, it's fine.

25 (Deposition Exhibit 1 was narked for
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1 | dentification.)

2 BY MR DAY:

3 Q ay. M. Tinsman, |'ve handed you your

4 declaration in the IPR that ends in the nunber 340.

5 Rght?

6 A. Yes. | see that.

7 Q And this one relates to U S. Patent 7,260, 538.
8 Right?

9 A.  Yes.

10 Q ay.

11 A |t says that.

12 Q And I'Il show you nore, but you prepared two
13 declarations related to the '538 patent. |s that

14 right?

15 A, Yes.

16 Q And then -- again, I'Il show you these |ater,
17  Dbut there's another patent where you prepared two nore
18 declarations, the '196 patent. Right?

19 A.  Yes. That sounds right.

20 Q Total of four declarations.

21 A Yes.

22 Q Ckay. Now, had you -- before you signed those
23 four declarations, had you ever signed an expert

24 declaration before that?

25 A | believe | did. Again, | don't renmenber the
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1 exact date. It was fairly recent, so --

2 Q ay. So you've got another case ongoing.

3 You're not sure which one of the declarations got

4 signed first.

5 A. | think that's right.

6 Q Can you -- what kind of case are you engaged
7 as an expert in other than this one?

8 MR KLODOWSKI: (nhject to form

9 BY MR DAY

10 Q Wat's the other case about?

11 A It -- it's between two conpani es about patents
12 related to, broadly speaking, audio.

13 Q kay. Is it -- soit's a patent infringenent
14 lawsuit, or is it an | PR?

15 A It's an IPR

16 Q An IPR  (kay.

17 A.  Yeah.

18 Q And who's your client?

19 A. Lectrosonics.

20 Q Who's the opposing party?

21 A, Zaxcom

22 Q Ckay. And are you on the patent-hol der side
23 or the chall enger side?

24 A. | amon the challenger side.

25 Q And you recall that -- do you recall that you

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 8


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 9

1 have signed a declaration in that natter?

2 A. That's my recollection.

3 Q ay. Is it one or nore than one?

4 MR KLODOWSKI: (nject to form

5 THE WTNESS: You know, | -- with all of these
6 things flying around, | -- it was at |east one.

7 BY MR DAY

8 Q ay. Fair enough.

9 So in front of you, you have one of the

10 declarations you prepared in this natter. Right?

11 A Yes.

12 Q How much tine did you spend in connection with
13 this declaration?

14 MR, KLODOWSKI:  Chject to form

15 THE W TNESS: Wen you nean tine, what woul d
16 you count in that? What nunber are you asking for?

17  BY MR DAY:

18 Q kay. | assume that you're being conpensated
19 for your time in connection with this matter. |Is that
20  true?

21 A It is true.

22 Q Gkay. And you bill Pronmptu for your tine in
23 connection with this matter. Right?

24 A | bill in connection with this matter, yes.
25 Q kay. And so what |I'mwondering is, how many
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1 hours did you bill for in connection with this

2 declaration?

3 A, So all in, all the tine I've ever billed to
4 Pronptu related to this declaration, or these

5 declarations in general, or --

6 Q Well, can you answer with regard to one

7 declaration or only with regard to all four?

8 MR KLODOWSKI: (nhject to form

9 THE WTNESS: Yeah, | couldn't -- it would be
10 wth -- 1 could give you a number, kind of, for al

11 four.

12 BY MR DAY:

13 Q ay. How nuch time have you billed Pronptu
14 in connection with this matter -- let me just stop.
15 How much have you billed so far for this

16 matter?

17 A. | think total hours spent on this set of

18 matters --

19 Q Yeah.
20 A. -- you know, it's nmore than a hundred, but |
21 think less than 150 hours.
22 Q GOkay. And then if we just focus in on the
23 declarations you provided, can you give ne statenent of
24 how nmuch time you had for those?
25 A. Broadly speaking, just -- kind of the way |
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1 think of it is there's the matter as a whole, and then

2 there's sort of the tine spent recently kind of

3 preparing for our conversation today.

4 | s that an okay breakdown? Does that answer

5 your question?

6 Q So !l think it wll. So you said sonewhere

7  between 100 and 150 through today.

8 A.  Yeah.

9 Q What if you stop at the point where you signed
10 these declarations. About how nuch time did you have
11 in at that point?

12 A. Stop at -- boy, that would be difficult to

13 estimate. | actually -- | don't renemnber.

14 Q Have you -- okay. How about this:

15 Can you give ne an estimte how nmuch tine you
16 put in getting ready for your deposition today?

17 A COh, that's nore recent. That's easy to

18  remenber.

19 Sort of between 20 and 30 hours, of the order
20 of. Yeah.

21 Q Ckay. Let me ask you some questions that are
22  based on this declaration.

23 So if you don't mnd, take a | ook at

24  paragraph 1.

25 A 1. ay.
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1 Q ay. And | understand that you' ve been

2 retained as an expert in several fields, but including
3 cable television control technol ogi es and voice

4 recognition technologies. Right?

5 A.  Yes. That's what it says in paragraph 1.

6 Q And so let me -- what do you nean by voice

7 recognition technol ogi es?

8 A. Broadly speaking, technologies related to

9 processing and recogni zi ng voi ce.

10 Q So do you draw any distinction between voice
11 control technol ogies and voice recognition

12 technol ogi es?

13 MR, KLODOWSKI: (nject to form

14 THE WTNESS: Do | draw the distinction

15  Dbetween voice recognition and voice control -- they're
16 related. | -- | sort of organize ny thoughts about

17 nyself a little differently, since | spent a |ot of

18 tine on control systems in general. There are control
19 systens, and there are the ways you conmmunicated wth
20 control systens. \Voice recognition is clearly one way
21  you can communicate with a control system
22 BY MR DAY:
23 Q kay. Let nme ask alittle bit differently.
24 So one way to think of voice recognition would
25 be the algorithmthat converts a spoken word to text or
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1 sonme other signal. Is that fair?

2 A. Sure. You can -- if you want to go with that
3 definition

4 Q Gkay. Is that what you nmean by -- when you
5 say that you're an expert in voice recognition

6 technol ogies? Are you talking about the algorithns

7 that actually performthat transfornmation?

8 MR KLODOWSKI: (nhject to form

9 THE WTNESS: That -- that's part of it. You
10 talked in this case about, you know, recognizing a

11 word.

12 Voi ce recognition broadly can include many
13 nuances with respect to that.

14  BY MR DAY:

15 Q So have you -- well, let me do this.

16 | think your experience with voice recognition
17 was primarily at Al bert Incorporated?

18 A, Wrking with Al bert, correct.

19 Q ay. And in connection with that, did you
20 wite an algorithmthat converted voice to text?
21 A. | worked on an algorithmthat recognized
22 essentially speech phonenes. Right? So the elenents
23 of speech being processed, yeah. And that's a
24  prerequisite in the actual recognition.
25 Q So you worked on it. Ws it sonething that
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1 Albert Inc. had devel oped fromthe ground up, or was it
2 some other technologies that they |icensed?

3 MR, KLODOWSKI: (nject to form

4 THE WTNESS: It was a ground-up effort to

5 enable Albert to understand -- they had a -- a uni que

6 way of doing searches, and there was the hypothesis

7 that the way that they were to break a query down to do
8 a search mght work well with speech recognition.

9 BY MR DAY:

10 Q And so they started fromblank slate and wote
11  their own speech recognition software. |s that the way
12 it went?

13 A. That's part of what they did. | nmean, it was
14  a bigger question than -- in general, you would rather
15 use sonething off the shelf if you can, but -- yeah.

16 Q But they could not. Is that right?

17 A.  They chose to explore off-the-shelf and

18 custom

19 Q ay. And what did they explore in the
20 off-the-shelf options?
21 A. | wasn't involved directly in the
22 off-the-shelf stuff, so |l -- | know they |ooked at
23 commercially available packages. | wasn't -- it wasn't
24 ny bailiw ck.
25 Q Yeah. Do you know whi ch ones?
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1 A.  You know, | can't -- | can't renenber right
2 off the bat.

3 Q ay.

4 A.  They were well known, but | couldn't tell

5 you --

6 Q Well, but the nanes are not comng to you now.
7 Is that right?

8 A. Not right off the bat, that's right.

9 Q In paragraph 4, you nmention that you've

10  published sone papers and presented at conferences.
11 Do you see what |'mreferring to?

12 A. This is the page narked 4 of 80, paragraph 4?
13 Q Paragraph 4, yeah, at the bottom "I have
14 published a nunber of papers" --

15 A Yes, | see that.

16 Q Any of those papers related to voice

17  recognition?

18 A.  No.

19 Q And have any of your presentations at

20  professional conferences been focused on voice

21 recognition?

22 A They have not.

23 Q On, a couple nore questions on the work at
24 Al bert Inc.

25 It sounds |ike what you were working on was
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1 software. |Is that fair?

2 A. | considered two problenms. Certainly

3 software, the front end and the phonene parsing and

4 feeding into the high-level speech recognition.

5 | also worried about basic issues. Because it

6 was in an autonotive environnent, obviously, it's then

7 as now not good formto break out a keyboard and a

8 screen and start typing away while you're driving.

9 And so one of the challenges in an autonotive
10 environnent is how do you collect speech in a -- you
11 know, as a garbage in, garbage out kind of thing. If
12 you have a really noisy signal comng in, whatever
13  package you're using wll not performwell. So I
14  worried about m crophones and m crophone placenent
15 al so.

16 Q Was your focus on the front end and preparing
17 information to feed to a voice recognition algorithnf
18 A, No. Well, certainly that's a ot of what |

19 did. | was working with some other people, and sone of
20 themspent nore time on the high-level, the semantic

21 processing. But it was a research project, because |
22 was | ooking at what the right place to put the boundary
23 was, how nuch -- you know, where you do what and at

24  what point can you feed it.

25 Like | said, Al bert had a uni que search
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1 recognition algorithm and so the question is what was
2 the right level of recognition. You could certainly go
3 all the way to speech, but you m ght not have to.

4 So we | ooked at those options.

5 Q How long did you spend on this project for

6 Albert?

7 A. It was on the order of 14 nonths.

8 Q And were you full time there during that

9 period?

10 A No.

11 Q Can you give me an estinmate of about how nuch
12 of your time over that 14-nonth period was at Al bert as
13  opposed to other clients?

14 A. It was probably about half. On average. Over
15 the -- yeah.

16 Q kay. Fair enough.

17 Ckay. If you'll junp ahead, paragraph 15, it
18 starts on page 9 of 80 and goes to page 10 of 80.

19 A. 9 of 80 to 10 of 80, paragraph 15, you said.
20 Q That's right.

21 A Ckay.

22 Q Gkay. And in this paragraph, you tal k about
23 nmeeting with AgileTV in 2004. Right?

24 A Yes.

25 Q Ckay. And if you look at the bottom of the
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1 page, it says, "I net with M." -- sorry. |'mgoing to
2  paraphrase.

3 | met with M. Printz, and he explained both
4 their systemarchitecture and a nunber of aspects of

5 their speech recognition system

6 Do you see that?

7 A | do.

8 Q And then you say he denmonstrated a functional
9 systemand included the -- that included the voice

10 renote, set-top box, a local head end, and the Agile
11  speech recognition platform

12 Do you see that?

13 MR, KLODOWSKI: (nject to form

14  BY MR DAY:

15 Q Do you see the sentence I'mreferring to?

16 A. | do see the sentence, yes.

17 Q kay. Wat's a |local head end?

18 A. Because it was a test setup, they had created
19 a set of equipnment that for the purposes of

20 denonstrating the speech behaved |ike a head end.

21 Q But it was in the same room so it was |ocal?
22  The same buil ding?

23 A. It was certainly in the sane building. |

24 don't recall if it was literally in the same room

25 Q So was this -- this was |ike a prototype?
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1 A. It was a denonstration system | -- | don't
2  know how they would characterize it as -- yeah. You'd
3 have to ask them

4 Q ay. Fair enough.

5 Sois it fair to say that systemdid not have
6 the head-end unit that's claimed or discussed in the

7 clainms of the '538 patent. Right?

8 A. That system-- so what that system had was

9 the -- sorry, | don't -- | don't think it's in this,
10 but it had a set of servers that represented the Agile
11 product offering.

12 Q kay. Let ne -- I'Il -- let me show you --
13 let ne just give you the '538 patent. So we'll mark
14 this as Exhibit 2.

15 (Deposition Exhibit 2 was narked for

16 i dentification.)

17 BY MR DAY

18 Q If yougoto-- for instance, go to Caiml.
19 Let ne know when you're there.

20 A Yeah, just -- ny fingers are -- sticky pages.
21 Ckay. |'mthere.

22 Q Are you there?

23 A.  Yeah.

24 Q Gkay. And, | nean, take your tine if you want
25 to look over laiml1l. But what | want to focus you in
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1 onis the element that starts "Said cable set-top box."
2 Do you see what |'mreferring to?

3 A. That -- is there a particular -- I'msorry,

4  |ine nunber?

5 Q It's 31. Colum 9, line 31.

6 A So it says -- oh, | see. So there's a part --
7 aline that ends "set-top box;" and then you're talking
8 about the thing that cones inmmediately after that?

9 "Said cable set-top box." Gkay. |'mthere.

10 Q And you'll see it refers to a set-top box that
11 transmts a signal via the cable television Iink, and
12 then I'll quote, "to a renotely |ocated head-end unit."
13 Do you see that?

14 A. Yes, | see this.

15 Q And | think in your declaration you note that
16 the claims recite a renotely |ocated head-end unit. Do
17 you recall that?

18 A. 1'd have to doubl e-check, but it rings a bell.
19 Q Fair enough. And so ny question is, when you
20 saw this systemw th a [ocal head-end at AgileTV, that
21  would not satisfy Claim1l of the '538 patent. Right?
22 MR, KLODOWSKI :  Chject to scope.

23 BY MR DAY

24 Q It didn't have a renotely | ocated head-end

25 unit, didit?
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A.  \Wen you say "renotely," what do you nmean?
Q kay. Fair question.

| would I'ike you to use whatever your
understanding of aim1l is in answering ny question.
So when you saw -- when you were -- sorry. Let me
start over.

|s that fair? Can you use your understanding
of the claimlanguage to answer the question?

A So to be clear, as part of this exercise |
wasn't asked to construe precisely the clains in the
pat ent .

Q ay.

AL Rght? So it sounds |like you're asking me to
do that, and that's not something that | did for the
pur poses of ny decl aration.

Q kay. Then try to answer the question; and if
you just can't, tell ne you just can't.

Did the AgileTV denpb systemthat you saw have
a renotely located -- renotely | ocated head-end unit,
as recited in daim1l of the '538 patent?

MR KLODOWSBKI: (bjection. Scope. Form

MR. DAY: And what's the scope objection?

MR KLODOWSKI: He didn't offer an opinion on
whet her that prototype was covered by the claims.

MR DAY: (Ckay. | understand.

1- 800-292-4789
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1 Q If you can answer, please do.

2 A. So the purpose of ny visit -- I'Il try to

3 answer conpletely -- was AgileTV had a product suite
4 that they were offering, as | explained there. And ny
5 boss at the tinme said, "Please go see them"

6 It's clearly inpractical to, you know,

7 recreate an entire set of a hundred thousand

8 subscribers or whatever, so you would set up a system
9 wth all of the functional units in a setting which
10 reasonably sinulated what it would be like in the real
11 world. For practical reasons, things mght not be a
12 wi de distance apart. Like | said, the head-end coul d
13  have been in the next room | actually don't

14  renenber -- it was a typical Silicon Valley industrial
15  Dbui I di ng.

16 So the purpose of the visit and the

17 denonstration was for me to see its behavior. It

18 appeared to inplenent what their product claimed to
19  inplenent, yeah, and work the way they clained.

20 And | use the word "clain in the sense of

21  marketing, not in the sense of patents.

22 Q | appreciate that clarification. That word
23 can be confusing sonetines in these cases.
24 Let me try this: If you go -- focusing back on
25 Exhibit 1, your declaration, if you go to page 20 of
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1 80, I"'mgoing to focus you on paragraph 35.

2 A. 20 of 80. Paragraph 35. Ckay.

3 Q And first, just to followup on sonething you
4 said earlier, did you -- in formng your opinions

5 expressed in this declaration, did you attenpt to

6 construe the phrase "head-end unit"?

7 A, No.

8 Q Gkay. And now, if you'll look at

9 paragraph 35, it says -- and |'ll paraphrase -- the --
10 a nunber of the clainms recited head-end unit and then,
11  quote, "located renmotely froma cable set-top box

12 (dains 1 and 19) or television controller (Clains 2
13 and 18)," et cetera.

14 Do you see that?

15 A.  Yes. You're talking about sort of the second
16 and third lines of paragraph 35?

17 Q Yeah.

18 A Okay.

19 Q And so, | nean, in your declaration, you noted
20 that the head-end unit is located remotely fromthe

21 set-top box or controller. R ght?

22 A | repeated what the claimlanguage is, yes.
23 Q Okay. But you weren't trying to figure out
24  what that |anguage nmeant. Is that true?

25 A | was not trying to precisely construe those
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1 terms, that's correct.

2 Q Did you have some understandi ng of what

3 "head-end" neant?

4 A Yes.

5 Q \Wat was that?

6 A.  Broadly speaking, and again wthout attenpting
7 to construe what a head-end is, but just speaking as an
8 engineer and sonmeone famliar with systens, a head-end
9 is a--typically a place -- as an exanple, a place

10 where a cable systemmght get all of their

11  contribution feeds, networks and so on, where they're
12 assenbled to create the final television signals

13  delivered to househol ds.

14 Q And did you have some -- strike that. 1'1]
15 just nove on.

16 Let me ask this question one nore tine. And
17 again, if you can't answer it, just tell me you can't
18 answer it. But this question relates to the

19 denonstration of the AgileTV systemthat you saw in
20 2004. xay?
21 A Ckay.
22 Q And was the local head-end unit in that
23 denonstration systema renotely |ocated head-end unit
24 as required in Caim1l of the '538 patent?
25 MR, KLODOWSKI :  Cbjection. Scope.

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 24


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 25

1 THE WTNESS: Again, it would depend on the

2 nmeaning of the word "renotely” in this case. The goa
3 of nmy visit was to see if they had the functional

4  conponents, and did they appear to exercise and do what
5 they clained to be able to do comercially, because

6 OpenTV was considering partnering with them

7 BY MR DAY

8 Q And did that head-end unit receive feeds from
9 content providers?

10 A. There were -- there was sonme content being

11  received and displayed. Oherwse, it's a very boring
12 denonstration

13 | -- 1 don't know where those feeds were

14 comng from There are a variety of technical ways,

15 and you see it at trade shows all the tine, where you
16 can denonstrate your products and their functionality
17 wthout necessarily subscribing to a cable provider.

18 Q So --

19 A. So | don't know the answer to your question,
20  whether they -- you know, exactly how the content they
21  were displaying was sourced.
22 Q Gkay. W can agree that that |ocal head-end
23 was not |ocated at a head-end provided by sone
24  commercial cable system R ght?
25 A. | -- you've characterized it at local. It was
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1 just a head-end. But it was not a commercial -- it was
2 not -- there were not -- as far as | know, you know,
3 soneone hooked in with one of the |ocal comercia

4 providers for the purposes of the deno.

5 Q kay. Well, you refer toit as a loca

6 head-end, and so |'mjust trying to nake sure |

7 understand what you neant by that.

8 But you're confortable calling it a head-end.
9 Right?

10 A It was sufficient for the purposes of

11  denonstrating the functionality of Agile's equipnent.
12 Q Al right. Now, let's go back to

13  paragraph 15, where you were discussing your visit to
14 AgileTV.

15 A.  You said 15?

16 Q Yeah. And it's in the second half of the

17  paragraph, which is on page 10 of 80.

18 A. Ckay. Geat. | was going to ask you which
19 page we were tal king about. So page 10 of 80,
20 paragraph 15. ay.
21 Q And the third line down, you say:
22 " Addi ng speech recognition capabilities to
23 existing set-top box applications, such as a
24 program gui de, required careful thought and
25 i ntegration.”
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1 Do you see that?

2 A. | do see that.

3 Q And so you didn't work on the AgileTV system
4 personally, did you?

5 A. | did not.

6 Q And so that sentence | just read, are you

7 reporting what M. Printz told you?

8 A. | don't recall if M. Printz nade that

9 assertion. That is an observation of mne, basically.
10 Q \Wiat's the observation based on?

11 A, It's based on ny experience.

12 Q Do you have any experience adding recognition
13 capabilities to existing set-top box applications?

14 AL At the time of the visit, | had a | ot of

15 experience with mddleware and with set-top box

16 applications and generally the effort required to

17 integrate really anything newinto them Even a new
18 renote is certainly part of the effort.

19 Q So based on your experience, you imagine it
20 would be -- it would require careful thought and --

21 sorry. Let ne ask it a different way.

22 Based on your experience, you assunme or you
23 imagine that it would have required careful thought and
24  integration to do what AgileTV had done?

25 MR, KLODOWSKI:  Chject to form
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1 THE WTNESS: | don't think the word "imagi ne"
2 is, sort of, a good word.

3 You can -- if you have experience doing things
4 or -- if you have experience renodeling, you m ght be
5 able to look at a renodeling job and get sone sense.

6 So ny experience at the time, | had done speech

7 recognition work with Al bert, so, for exanple, getting
8 the right placenment of the mcrophone. It's inportant.
9 In terms of software systenms, | had had a | ot
10 of prior experience with user interface, user

11 interfaces. And so between the speech recognition

12 experience that | had and nmy experience with set-top
13 box m ddl eware and applications and di scussion broadly
14 with M. Printz, it was pretty clear they had spent

15 tinme thinking about the right way to do this.

16  BY MR DAY:

17 Q How long was the denonstration?

18 A. | think the visit was 90 mnutes to two hours.
19 | couldn't tell you exactly, but it wasn't a -- it

20  wasn't a neet and greet.

21 Q Gkay. And did he show you any design
22  docunents or that -- or source code, things |ike that,
23 during the presentation?
24 A. | don't remenber. |'msure we | ooked at sone
25 docunents, but I couldn't tell you exactly what they
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1 were.

2 Q In the next sentence in the paragraph 15, you

3 say:

4 "Agil eTV' s system was technol ogically

5 advanced and denonstrated thoughtful

6 adaptation to the cable TV environnent."

7 Do you see that?

8 A.  Yes, | see that.

9 \What about it was technol ogically advanced?
10 A. M recollection is there were a couple things.
11 First, they had thought about speech
12 processing -- and | nean that in the signal processing
13 sense, the signal processing of speech -- before
14 sending it up to the engine, and they had managed to
15 integrate that into their system
16 The other thing is, ny overall inpression of
17 the denp was it was a pretty seanl ess experience
18 Dbetween using speech and then using the renote
19  nornally.

20 There were, to my recollection, no other

21 systens on the market that had done that. And anyone
22 can make it look hard; it typically requires thought
23 and care to make it | ook easy.

24 Q Can you help me with the signal processing
25 piece? Wat do you nmean by that?
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1 A. M recollection of the denonstration is that

2 there was some speech coding going on, some signa

3 coding going on. And | couldn't tell you which

4  conponent, but it was ahead of the set-top box.

5 Q So what do you nean by signal coding?

6 A.  The speech was processed, and it was

7  conpressed.

8 Q Before it was sent to the voice recognition

9 algorithn? Is that what you nean?

10 A. Before it was sent to the set-top box, yeah
11 Q And why do you call that technologically

12 advanced?

13 A.  The set-top box environment in general is a --
14  for all of the great experiences it provides, even

15 today, but certainly then, it's a pretty |ow budget

16 environment. And so being able to inplenment things

17 like signal processing in a systemlike that in a way
18 that works well and looks like it'll be cost-effective,
19 that's -- that's work.

20 Q Al right. 1In the sentence where you refer to
21  thoughtful adaptation of the cable TV environnment, is
22 that -- is that the seam ess integration you' re talking
23 about, nmaking it | ook easy?

24 A, Yes. And there -- yes. It would -- making it
25 | ook easy and making it feel natural to use the
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1 different, you know, options.

2 Q Did OpenTV end up licensing or buying from
3  AgileTVv?

4 MR KLODOWSKI: Objection. Scope.

5 THE WTNESS: | -- | couldn't tell you.

6 That -- | didn't worry about |icensing or purchasing.
7 | just got sent there to provide a status report.

8 BY MR DAY

9 Q Let me ask it another way.

10 D d you have any other contact with AgileTV
11  follow ng that denonstration?

12 A. | vaguely renenber conversations, but I

13  couldn't tell you. Again, nmy principal mssion was
14 to -- ny boss was busy. Go check it out.

15 Q | guess what |'mgetting at is, that didn't
16 lead to some collaboration with AgileTV. Right?

17 You reported back, and then naybe other than a
18 few phone calls, there wasn't --

19 A. | couldn't characterize what happened after
20 it, but | was not -- | was not involved in any

21 collaboration with AgileTV, yeah.

22 Q And are you aware of any collaboration with
23  Agil eTV?

24 A, No.

25 Q Do you recall if M. Printz told you what
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1 speech recognition technol ogy the denp system was

2 using?

3 A.  He may have described it to ne. | couldn't

4 tell you. | don't recall what he said precisely in

5 that conversation

6 Q Now, you said earlier that you hadn't tried to
7 construe the term"head-end unit." Right?

8 A Yes.

9 Q Are there any terns in the '538 patent that

10 you tried to construe in connection with your opinions
11  expressed in your declaration, Exhibit 1?

12 A.  Yeah. The assignnent that | was given was to
13 look at Contast's arguments that it woul d have been

14  obvious. So it was about |ooking at how they expl ai ned
15 the terms and connected things up.

16 Q ay. So did you -- as part of your analysis,
17 did you construe any of the terns?

18 A.  No.

19 Q And we'll talk alittle bit nore about the
20 '196 patent. But in connection with your analysis of
21 the '196 patent, did you try to construe any of the
22 terms in that patent?
23 A. For the same reasons | just stated for the
24 '538, ny assignnment was to | ook at the Contast
25 argunents.
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1 Q And so did you construe any terms in the

2 '196 patent?

3 A No.

4 Q Thank you.

5 Let me ask you to have a look at the Julia
6 prior art patent, which we'll mark as Exhibit 3.

7 (Deposition Exhibit 3 was marked for

8 i dentification.)

9 BY MR DAY:

10 Q You're famliar wth this patent?

11 A | amfamliar with this patent.

12 Q kay. Let's take a look at Figure 1.

13 A, There's nore than one Figure 1. | think
14 there's a la and a 1b.

15 Q | appreciate that. Let's take a | ook at
16  Figure 1la.

17 A Ckay.

18 Q Ckay. And what | want to ask you is if

19 elenent 108, that's renote server 108 -- do you see
20 that?
21 A. | see a box marked -- well, there's a -- you
22 nmean 108 and not 108n, to be clear.
23 Q That's correct. | mean 108.
24 A Ckay.
25 Q Do you see the box I"'mreferring to?
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1 A. | do see the box.

2 Q And do you recall that Julia refers to that as
3 renote server 1087

4 A. Just give me a second to --

5 Q Sure

6 A. -- doubl e-check.

7 Yes. It -- the description of the patent says
8 it refers to a renote server or servers 108.

9 Q Gkay. And if you look in the upper left

10 quadrant of Figure la, do you see a television, a

11 person using sonme device to comunicate with box 104
12 sitting on top of the television?

13 A.  Yes, | see that in Figure la.

14 Q Gkay. And you understand that the network in
15 Figure la could be a cable television network. |s that
16 right?

17 A.  And when you nean network, you nean the puffy
18 thing | abeled 106, just to be clear?

19 Q Yes.

20 A M recollection is Julia enunmerated a nunber
21 of things that the nunber coul d be, yes.

22 Q Gkay. Wy don't you take a | ook at Col um 4,
23  line 31.

24 A, Colum 4, line 31. Ckay. | see that line.

25 Q And | just want to confirmthat you would

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 34


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 35

1 agree that at least at that point in the specification,
2 Julia says that network 106 can be a coaxial cable

3 television network.

4 MR KLODOWSKI: (nject to form

5 THE WTNESS: Yeah. It says it's a network,

6 and it could be enbodied in DSL -- hang on -- coaxial

7 cable television lines and fiberoptic traditional wre,
8 like twsted pair, yes.

9 BY MR DAY:

10 Q Ckay. So nowif we go back to Figure la, if
11 you -- if Figure la is describing a cable network, then
12 do you understand that the box 104 is a set-top box or
13 a television controller?

14 A. So to be clear about your question, assum ng
15 the network is a coaxial network --

16 Q Yes.

17 A.  -- could box 104 be a set-top box?

18 Q Well, what do you understand it as if it's

19 that inplementation -- sorry. Let ne ask the question
20 differently.
21 | f you assume that Figure la is describing a
22  cable coaxial network inplenentation of Julia, then do
23 you agree that the box 104 woul d be a set-top box or a
24  television controller?
25 MR, KLODOWSKI :  Chject to form

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 35


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 36

1 THE WTNESS: It could be. Yes.

2 BY MR DAY:

3 Q \Wat else could it be?

4 A | -- it appears that Julia is articulating

5 sonmething that receives or connects to the network.

6 It -- set-top boxes weren't always required at the tine
7 of the invention.

8 So you're saying if sonebody's -- this guy is
9 watching TV, or one mght assune that fromthe diagram
10 And if he's watching cable TV, there could be a box,

11 but there m ght not be.

12 Q kay. |If you assume with ne that Figure la is
13  showing a cable network inplenentation, would you agree
14 wth ne that renote server 108 is renotely l[ocated from
15 the television controller set-top box?

16 A.  Yes, | would agree that it's not drawn next to
17 the TV. There's an interposing network.

18 Q \Well, does that nmean that it's renmotely

19 | ocated?
20 A It -- it'snot -- it does not appear to be in
21 the sanme place as the television. [It's not in their
22 hone.
23 Q kay. Maybe the problemhere is that I'm
24  trying to use the word "renotely"” as it's used in the
25 claims of the '538 patent.
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1 Are you unconfortable doing that?

2 A.  Unconfortable -- I'mjust trying to be clear
3 on what you're asking me to respond to.

4 Q ay. Then let nme ask it again.

5 If you -- well, let ne withdraw that.

6 Let's mark the next exhibit, which will be
7 Nunber 4.

8 A. | appreciate you independently nunbering them
9 (Deposition Exhibit 4 was marked for

10 i dentification.)

11  BY MR DAY:

12 Q ay. So what |'ve handed you is a docunent
13 that on the front -- first page says "Plaintiff's

14  Opening O aimConstruction Brief."

15 Do you see that?

16 A. "Plaintiff's Opening C aimConstruction

17 Brief." Yes. | seethat. OCot it.

18 Q And the case is Pronptu Systems versus

19 Contast. Right?

20 MR KLODOWSKI: (nhject to form

21 BY MR DAY

22 Q Sorry. If you look at the upper part of the
23 page, you'll see --

24 A.  Oh, sorry. Thank you.

25 Q -- that it's Pronptu Systens versus Contast.
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1 Do you agree with that?

2 A. Pronptu Systens, Plaintiff, versus Contast

3 Corporation, Contast Communications, LLC, Defendants.
4 That's what you're referring to?

3) Q Yeah.

6 A Ckay.

7 Q Oay. So if you'll go to page 6 of 26. Do
8 you see there's a --

9 AL 6 of 26. Sorry. Onh, right. You -- there's
10 the bold nunbers and there's the little nunbers --

11 Q It's also page 2. This one in the mddle of
12 the page says "Analysis," and under that it says

13  "head-end unit."

14 Do you see that?

15 A. This is the section | abeled Section 2, titled

16 "Analysis"? That's the one you're referring to?

17 Q That's correct.
18 A Ckay.
19 Q So let ne just represent, this is a docunent

20 that was filed in a District Court case between the

21 same two parties that are involved in these IPRs.

22 Ckay?

23 A Ckay.

24 Q And now let nme ask this question

25 In the -- there's a table in the mddle of the
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1 page. Do you see that?

2 A. This is the table right under the section

3 heading "A. Head-end unit." That's the table?

4 Q That's the table I'mreferring to.

5 A Ckay.

6 Q You see on the left side it says "Caim

7 Phrase," and under that, it's "head-end unit." Right?
8 A. | see that in the left colum,

9 Q Gkay. And then imediately to the right

10 there's a colum with the heading "Pronptu's Proposed
11 Construction.”

12 Do you see that?

13 A. | see that col um.

14 Q Ckay. And it's -- underneath that heading it
15 says, quote, "conponent of a cable systemthat is

16 remote fromthe television controller or receiver," end
17 quote. Do you see that?

18 A. No quotes, but yes. There's text in the box.
19 | under st and.

20 Q | was quoting fromthe box. | quoted

21 accurately?

22 A | believe you did.

23 Q Now, if | asked you to adopt that construction
24  of "head-end unit," the term"head-end unit" as it's

25 used in the '538 patent clains, would you agree with me
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1 that Figure la of Julia discloses a head-end unit?
2 MR, KLODOWSKI: Objection. Scope.
3 THE WTNESS: | nean, |'ve not seen this
4  document before; and therefore, | have not studied this
5 docunent before. | amreluctant to draw any
6 conclusions based on a document that | haven't studied
7 and under st ood.
8 BY MR DAY
9 Q | understand. |f you cannot answer, | need
10 you to tell nme you can't answer. |If you can answer, |
11  need you to answer.
12 A. | can't answer your question based on just
13 receiving this docunent.
14 Q Gkay. And I'mnot trying to beat a dead
15 horse, but | want to try to clarify one point.
16 You said earlier that you had not attenpted to
17 construe terms in the '538 patent. Right?
18 A. Right. | was not asked to construe them --
19 Q Ckay.
20 A, -- for the purposes of ny analysis.
21 Q Gkay. Were you given any claimconstructions
22 that you were instructed to assune?
23 A. | was not provided with any claim
24 constructions.
25 Q Gkay. So, for instance, you were not provided
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1 this claimconstruction in Exhibit 4 that |'ve just

2 read a mnute ago as input for your analysis. Right?
3 A.  For instance, | was not given a docunment with
4 the claimconstruction |like this.

5 Q Let ne ask you this: If -- soif you go to

6 Exhibit 1 --

7 A. Exhibit 1. Al right.

8 Yeah. And go to page 20 of 80.

9 A. |s that page also originally nunbered 18?

10 Q Correct.

11 A Ckay.

12 Q And the heading for Section VIII.A says,

13 "Neither Julia nor Murdock teaches a head-end unit."
14 Do you see that?

15 A. Bullet point A | see that.

16 Q Does that -- is that your opinion, that

17  neither Julia nor Murdock teaches a head-end unit?

18 A. My opinion is that Contast didn't explain how
19 Julia and Murdock taught a head-end unit.

20 Q Gkay. Did you reach any independent

21  concl usion about whether Julia teaches a head-end unit?
22 MR, KLODOWBKI :  Cbjection. Scope.

23 THE WTNESS: | ndependent -- and by

24  "independent," you mean -- just to be clear, what do
25 you nean by "independent"?
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1 BY MR DAY:

2 Q | mean, | know you know t he answer -- did you
3 attenpt to conpare Julia to the clainms of the

4  '538 patent and conclude fromthat analysis that Julia
5 does not disclose a head-end unit?

6 MR, KLODOWSKI :  Objection. Scope.

7 THE WTNESS: That -- the work assignment |

8 received was to consider Contast's arguments as to

9 whether they taught an argumentation that Julia or

10  Mirdock taught a head-end unit.

11 BY MR DAY:

12 Q So | think what that neans is, you didn't do
13 any independent analysis of Julia. Wuld you agree
14 with that?

15 A | didn't do any analysis other than what |

16  just articul ated.

17 Q kay. Sorry. Sanme questions with regard to
18  Murdock.

19 Did you independently analyze Murdock and

20 reach the opinion that it does not teach a head-end
21 unit?

22 MR, KLODOWSKI :  Objection. Scope.

23 THE WTNESS: As with Julia, ny assignment was
24  to consider Contast's argunents. | -- that's all |

25 did.

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 42


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 43

1 BY MR DAY:

2 Q ay. You --

3 A.  Wether they taught, or they denonstrated,

4  that Murdock taught a head-end unit.

5 Q Wen you say "they," whether Contast taught --
6 Sorry, yes. \Wether Contast --

7 Q That's fine.

8 A.  Thank you.

9 Q | just want to make sure we have a clear

10 record. That's all.
11 Ckay. | think you expressed the opinion --
12 sorry. Strike that. Let's back it up.

13 |f you look at Julia, Figure la, it's

14  Exhibit 3.

15 A, Exhibit 3. Thank you. Exhibit 3, you said
16 Julia?

17 Q Yeah.

18 A.  Yes.

19 Q And, | nean, to the extent you need to | ook at

20  your declaration or anything else, that's fine. Just

21 tell me. But nmy question is about Julia.

22 And why don't we go back to Figure la.
23 A Yes.

24 Q kay. And --

25 A Figure la.
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1 Q And again, let me focus your attention on

2 element 108, the lower right quadrant.

3 Do you see that?

4 A 108, yes.

5 Q And | think that you expressed in your

6 declaration the opinion that Contast had not shown that
7 the renote server 108 nmust be |ocated at a head-end.

8 Is that a fair -- is that fair?

9 MR KLODOWSKI: (nhject to form

10 THE WTNESS: Just to be accurate, is there a
11  particular passage that we can talk about in the

12 declaration?

13 BY MR DAY:

14 Q I'msure thereis. Hold on.

15 A.  Fair enough.

16 Q ay. |If you look at Exhibit 1, your

17 declaration, and go to page 21 of 80, it has -- also
18 has the nunber 19 at the bottom

19 A. Right. Thank you

20 Q And if you go to about line 4 on that page,
21 there's a sentence that starts on the right-hand side,
22 "This disclosure, without nore, is not enough to

23 suggest a head-end unit to a POSITA " P-OSI-T-A

24  "because a renote server is not necessarily a 'head-end
25 server,' even on a cable network."
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1 Do you see that?

2 A.  Yes, | see that.

3 Q And so am| right that your opinion -- the

4 opinion you formed was that Contast did not prove that
5 Juliarequires the renote server to be a head-end?

6 MR, KLODOWSKI :  Chject to form

7 THE WTNESS: Yes. The -- as it says, the

8 disclosure without nore doesn't suggest that -- the

9 head-end unit to a person of ordinary skill wth

10 respect to a renote server, because a renote server

11 isn't necessarily a cable head-end server.

12 BY MR DAY:

13 Q kay. So the question is: Does Julia permt
14 the renote server to be at the head-end?

15 A.  So ny assignnent was to read and understand
16 Contast's argunments and determne if they proved that
17 essentially the construction that they were -- that

18 they were stating.

19 And ny assignment wasn't to specul ate on what
20 it could be, but rather, what Contast argued that it
21 was, and was there sufficient support for that
22 argunent.
23 Q kay. So aml right that you' re not offering
24  the opinion that -- independent of Contast's argunents,
25 you're not offering the opinion that a person of
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1 ordinary skill would pick up Julia and think that the
2 renote server 108 is not |ocated at the head-end?

3 A. The opinion | offered is about the analysis
4 that | did, which is about Contast's argunents.

5 Q Ckay. And you have no opi nion one way or the
6 other whether Julia -- the Julia systemwould permt
7 renote server 108 to be at the end?

8 MR, KLODOWBKI: (nbjection --

9 THE WTNESS: | wasn't -- sorry. | wasn't
10 asked to form such an opinion.

11 BY MR DAY:

12 Q And you haven't fornmed such an opinion.

13  Right?

14 A | --

15 MR, KLODOWBKI: Objection. Scope.

16 THE WTNESS: Yeah, |'mnot articulating any
17  opinion on that.

18 BY MR DAY:

19 Q Have you forned sone opinion that you' re not
20 articul ating?

21 A. Have | formed an opinion --

22 MR, KLODOWBKI: Objection. Scope and form
23 THE WTNESS: | have not done any anal ysis
24  that would support the formation of an inforned

25  opinion.
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1 BY MR DAY:

2 Q Let me hand you Murdock, which we'll mark as

3 Exhibit 5.

4 (Deposition Exhibit 5 was marked for

5 i dentification.)

6 BY MR DAY:

7 Q And --

8 A Yes, sorry.

9 Q That's fine. And I'mjust going to ask you a
10 couple of questions basically to confirmsimlar things
11 with regard to Murdock. kay?

12 A Okay.

13 Q So if you take a look at Figure 1 of Mirdock
14 A. Exhibit 5, Figure 1. Ckay.

15 Q So in your declaration, | believe you

16  expressed the opinion that Contast has not shown that
17  Miurdock requires renote server conputer 130 to be at a
18 head-end. |Is that fair?

19 A. Again, it wuld be helpful on this paperwork,
20 point to the part of the declaration that you're

21 referring to so there's no confusion.

22 Q The sane part. Page 21 of 80. |It's also

23  nunbered page 19.

24 A 21 of 80.

25 Q And in particular, the language is -- line 4,
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1 right-hand side, "This disclosure."”

2 Do you see what |'mreferring to?

3 A.  Kind of on the right-hand side again --

4 Q Yeah.

5 A. "This disclosure, wthout nore, is not enough
6 to suggest a head-end unit to a person of ordinary

7 skill inthe art." Yeah.

8 Q Gkay. So if | understand correctly, you

9 assessed Contast's argunent and said, based on that,

10 I'mnot convinced that Murdock teaches putting renote
11  server conputer 130 at a head-end. |Is that fair?

12 A.  The conclusion was, yeah, that Contast did not
13 teach that a renpte server is necessarily a head-end
14  server.

15 True for -- true for Murdock or Julia.

16 Q Okay. Your opinion is the same with regard to
17  both of them |Is that fair?

18 A. That's correct.

19 Q kay. And then again, with regard to Mirdock,
20 you didn't analyze it in conparison to the claimterns
21 and come up with some independent opinion about whether
22 renote server 130 is at the head-end or not. |[Is that
23 fair?

24 MR, KLODOWSKI :  (bjection. Scope.

25 THE WTNESS: So as with Julia, the assignment
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1 was to ook at the Contast argunments and see what

2 they -- what conclusion they came to. D d they make
3 sense or did they prove their point. That was what |
4 did.

5 BY MR DAY:

6 Q Gkay. So you did not do what | asked --

7 A, So just to be clear --

8 MR KLODOWSKI: (njection. Form

9 THE WTNESS: -- repeat what you said?

10 BY MR DAY:

11 Q Sure. Did you analyze Mirdock in Iight of the
12 clains of the '538 patent and cone to some independent
13 opinion as to whether renote server conmputer 130 was
14  either at the head-end or not?

15 MR KLODOWSKI: (nbjection. Scope. Form

16 THE WTNESS: | was not asked to do so, and |
17 didn't.

18 BY MR DAY:

19 Q "I did not"?

20 A. | did not. Yes.

21 Again, just trying to make sure it's all

22 clear.

23 A.  Under st ood.

24 MR. DAY: Do you want to take a break?

25 THE WTNESS: Yeah, | was going to say, it
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1 would be great --

2 MR DAY: W can go off the record.

3 (Recess from10:32 AM to 10:40 A M)

4  BY MR DAY:

5 Q Gkay. Let's go back on the record, and we'll
6 mark another exhibit, which is going to be Nunber 6.
7 (Deposition Exhibit 6 was narked for

8 i dentification.)

9 BY MR DAY:

10 Q And if you would, take a | ook at Exhibit 6.
11 This is your declaration regarding the '538 patent in
12 the other IPR the one ending in 341. R ght?

13 A. | see IPR ending in 00341.

14 Q Gkay. And this is your declaration. Right?
15 A Yes. It's -- it appears to be ny declaration.
16 |I'msorry. Let me just get organized here.

17 Q Sure.

18 A.  So much paper. Ckay.

19 Q ay. If you wouldn't mind, turn to page 20
20 of 81 in Exhibit 6. You'll also see that that's page
21  nunber 18 of the declaration

22 A Page 20 of 81, marked 18 al so. (xay.

23 Q Okay. And if you look at the heading for

24 Section XIII1.A it says, "Neither Julia nor Mirdock
25 Teaches a Centralized Processing Station."
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1 Do you see that?

2 A.  Under heading A just above line 35 -- or

3 paragraph 35, excuse ne.

4 Q Correct.

3) A Yes, | see.

6 Q Gkay. Now what | want to ask is, in

7 conducting your analysis, did you assune that a

8 centralized processing station nust be at the head-end?
9 A. For ny analysis, | |ooked at whet her Contast
10 denonstrated that Julia or Murdock taught the

11  centralized processing station.

12 Q ay. |If you look at paragraph 36, it's on
13  the next page.

14 A. The page marked 21 of 81, paragraph 36.

15 Q Correct. And again, there's simlar |anguage
16 we've seen before. The |ast sentence of that paragraph
17  Dbegins, "This disclosure, wthout nore, is not enough
18 to suggest a centralized processing station to a

19 POSITA " et cetera.

20 Do you see that?

21 A | see that, yes. | see the sentence you

22  quoted, yes.

23 Q So | guess what |'m-- what's the rel evance of
24  the head-end server? Wat difference does it make if
25 it's a head-end server or not?
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1 MR, KLODOWSKI: (hject to form

2 THE W TNESS: What difference does it make if
3 it's a head-end server? That's your question?

4 BY MR DAY:

3) Q Yeah.

6 A. | would have to -- may | | ook at another

7  docunent before | answer?

8 Q Yeah. Wich one?

9 A I'm-- 1 think I'l'l just -- I'mjust Iooking
10 for Julia. Juliais Exhibit --

11 Q It's Exhibit 3.

12 A, Just -- as | said, so nuch paper. Looking at
13 Exhibit 3.

14 Ch, I'msorry. | picked up the wong one.
15 1'mgoing to change exhibits here, and I'mgoing to
16 switch to Exhibit 2.

17 Q Ckay.

18 A, Wiich is the '538 patent.

19 Q Gotit.

20 A, (Exam ning docunent.)

21 Ckay. Just to be clear, |'m m sremenbering
22 your question. Could you ask it again just so |I'm
23 clear on the question?

24 MR, DAY: Actually, you could read it back?
25 Remnd ne, too.
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1 (Record read as foll ows:

2 QUESTION. So | guess what |I'm-- what's

3 the rel evance of the head-end server? What

4 difference does it make if it's a head-end

5 server or not?)

6 BY MR DAY:

7 Q kay. Let ne ask one question instead of

8 several all at once.

9 In the section that | pointed you to in your
10 declaration that begins with the heading "Neither Julia
11 nor Miurdock Teaches a Centralized Processing Station,"
12 in the analysis provided there, what difference does it
13  make if the renmote server is at the head-end or not?
14 A.  You're asking ne what difference does it make
15 whether the server is at the head-end or not. |Is
16 that --

17 Q That's the question.

18 A. Is that an accurate -- | wasn't asked to

19  consider where a server could be in general or inagine
20 different configurations of the system | was asked to
21 consider Contast's argunentation with respect to the

22 mapping of the '538 to Julia and Murdock. The

23 connection -- the argunentation between those.

24 Q ay. And so | think, if I understand, the

25 opinion you expressed here is that Contast's argunent
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1 did not convince you that the renote server 108 of

2 Juliais a centralized processing station. |[Is that

3 fair?

4 A. Yes. The -- | said the disclosure w thout

5 nore is not enough to suggest a centralized processing
6 station to a -- how do you say it? POSITA? Is that --
7 1've heard it three different ways.

8 Q So have I.

9 A Ckay, fine.

10 Q Gkay. And just so we have it clear, did you
11  adopt a construction of the claimterm"centralized

12 processing station" that requires that element to be
13 located at the head-end?

14 A. | did not, and nor was | asked to construe

15 specifically the term"centralized processing station."
16 Q kay. |If you go to page -- go to page 22 of
17 81. It's also in your declaration, Exhibit 6. So

18 page 22 of 81. And you'll see there's a section

19 heading that says, "Neither Julia nor Murdock Teaches
20 the 'Set-Top-Box-Conpatible Instructions to Carry Qut
21 the ldentified Voice Commands' C aim Feature."
22 Do you see that?
23 A. | see that heading.
24 Q Gkay. And then the follow ng paragraphs in
25 that section express your opinions. Right?
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1 A.  There are opinions expressed, yes, in that

2  paragraph.

3 Q And again, these opinions are essentially your
4  assessnment of Contast's argunents. |s that fair?

5 MR KLODOWSKI: (nject to form

6 THE WTNESS: You've nmade a fairly broad,

7 sweeping statement. So with a specific -- is there a
8 nore -- nore specificity to your question, just so

9 there's no m sunderstandi ng?

10 BY MR DAY:

11 Q Okay. Let's just focus on the section

12 headi ng.

13 And is it your opinion that neither Julia nor
14  Miurdock teaches the "set-top-box-conpatible

15 instructions to carry out the identified voice

16 commands"” claimfeature of the '538 patent?

17 O is it your opinion that Contast has not

18 sufficiently proven that?

19 MR KLODOWSKI: (nject to form
20 THE WTNESS: Paragraph 39, yes, | think
21 some -- states that -- | believe Contast fails to
22 explain how either Julia or Mirdock teaches deriving
23 claimed set-top-box-conpatible instructions, which are
24  anal ogous to a command function. | --
25 BY MR DAY
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1 Q ay. And so your -- the opinion expressed in
2 that -- in paragraph 39 is Contast did not convince you
3 that Julia and Murdock disclose that claimelenent. |Is
4 that fair?

5 A. In ny capacity as an expert in this, yes, they
6 didn't explain how As it says Julia -- either Julia

7 or Murdock teaches --

8 (Reporter requested clarification.)

9 So to be clear, | believe that Contast fails
10 to explain how Julia or Murdock teaches deriving the

11 clained set-top-box-conpatible instructions.

12 Q Let's go to paragraph 43

13 A. Sanme docunent.

14 Q Yeah, sane docunment. So this is page nunber
15 24 of 81.

16 A. Page nunmber 24 of 81 in Exhibit 6.

17 Q Correct. and there's a sentence in that

18  paragraph --

19 A, I'msorry. Can you please remnd me of the

20 paragraph? | got the page right, but --

21 Q Al right. Let nme ask the question again, and
22 1'll include that.

23 | n paragraph 43 of Exhibit 6, there's a

24  sentence seven |lines down in the paragraph that begins
25 with the word "Instead.” Can you find that for nme?
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1 A. "Instead, the video decoder in the set-top

2 box"?

3 Q Correct.

4 A. That's the sentence you're referring to?

5 That's right. And the sentence says that the

6 video decoder in the set-top box automatically decodes

7 the incomng data for display on the television.

8 Rght? And then it goes on fromthere?

9 A.  Yes. It says the video decoder in the set-top
10  box automatically decodes the incom ng data for display
11  on a television.

12 Q So in the context you were witing about in

13 that sentence, would you agree with ne that by sending
14 the data -- by sending the incomng data to the set-top
15 box, that data causes the set-top box to display the

16 data on the television?

17 MR KLODOWSKI: (bject to form

18 THE WTNESS: The data causes -- could you be
19 nore clear about what you nmean by "causes"?

20 BY MR DAY

21 Q MNo. If --if you can't answer it, tell ne you
22 can't answer it, and I'll understand that's the problem
23 you're having. But if you can answer it, please do.

24 A It would be helpful if you could be nore

25 specific about what you nean by "causes."
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1 Q Do you have some understanding of, you know,

2 what "causes" nmeans?

3 A.  The comment nmade in paragraph 43 was that the
4 box wll automatically decode upon receipt of data. So
5 that -- | think that's clear.

6 Q Gkay. So in that case, does the receipt of

7 data cause the set-top box to display the video?

8 A.  The set-top box will display the data after it
9 arrives. | -- since | don't know what you nean

10 precisely by "cause," | can't answer the question.

11 Q Okay. Wiy is -- why is it that sending data
12 that the set-top box automatically decodes in order to
13 display the video is not an instruction to do so?

14 A. Instruction --

15 MR, KLODOWSKI:  Chject to form

16 THE WTNESS: | -- so you're asking ne -- so
17 you've used the word "instruction,” so unfortunately --
18 what's -- | have to ask you the question again.

19 When you say "instruction,” what do you nmean?
20 BY MR DAY
21 Q That one | can definitely help you with.
22 You used the word "instructions" in that
23 sentence. And what |'mtrying to get at is, you're
24  drawing a distinction between data being sent to the
25 set-top box and the set-top box displays data, versus
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1 an instruction being sent to the set-top box. Right?
2 A. The point I"'mtrying to make is that the box
3 wll automatically on receipt of data display it.

4 There's, for exanple, no set-top-box-conpatible conmand
5 function that's given to the box that causes it to

6 display.

7 Q Well, what's your understanding of a

8 set-top-conpatible comand function?

9 AL As with other terms, | wasn't asked

10 specifically to construe it. But | think to a person
11  of ordinary skill, certainly to nyself, a

12 set-top-box-conpatible command function would include
13 at least an instruction to the box to take action.

14 Q Gkay. And so why is it that sending data to
15 the set-top box that causes it to display video is not
16 an instruction?

17 A. | just don't -- | don't equate and | don't

18 think a person of ordinary skill would equate the nere
19 receipt of data with being an instruction.
20 Q Wy not? What's the difference?
21 | f data causes the set-top box to display
22 video, why is that not an instruction?
23 MR KLODOWSKI: (bject to form
24 THE WTNESS: So to be clear, the -- take a
25 step back.
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1 The nain focus of ny analysis was, did Contast
2 explain how there was an instruction that -- a

3 set-top-box-conpatible instruction derived from speech

4 that caused the box to performa function. So that was
5 the focus of ny work.

6 BY MR DAY:

7 Q kay. Let ne give you another exhibit and ask
8 you a few questions.

9 (Deposition Exhibit 7 was marked for

10 i dentification.)

11 BY MR DAY:

12 Q ay. Exhibit Number 7 is the Houser patent.

13 Do you see that?

14 A. This is the 5,774,859, Houser et al.,

15 Exhibit 7. That's what you're referring to?

16 Q Yeah.

17 The 5,774,859, yeah.

18 Q Yeah. Sorry.

19 A.  Again, so nmuch paper, |'mjust trying to be --
20 Q Yeah, no. | appreciate --

21 A, Make sure that we're synchronized.

22 Q Now, did you reviewthis patent as part of

23 your work on this case?

24 A Yes. | looked at it as part of this case.

25 Q Let ne -- just to orient a question, let me
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1 point out a fewthings in the Houser patent.

2 | f you would, turn to Colum 15.

3 A. 15, one five?

4 Q One five --

5 A, One five.

6 Q --in Exhibit 7, which is the Houser patent.
7 A.  Colum 15, you said?

8 Q Colum 15.

9 A | have it.

10 Q And | just -- | want to -- | want to direct

11  your attention to line 8 and there's a sentence that
12 Dbegins over on the right-hand side with the word

13 "Main."

14 Do you see that?

15 A. Colum 15 --

16 Q Line 8

17 A It's -- you're talking about the word "Main"

18 on the right-hand side of the colum?

19 Q Correct.

20 A | see the word "Main" on the right-hand side
21  of the col um.

22 Q Ckay. And it tells you the nain processor 200
23 of subscriber termnal unit 160 executes a speech

24  recognition algorithm and it goes on fromthere.

25 Do you see that?
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1 A. | see that.

2 Q ay. And then in the next sentence, it says:
3 "One particularly suitable speech

4 recognition algorithmis VProFl ex, available

5 fromVPC. "

6 Do you see that?

7 A Yes.

8 Are you famliar with VProFl ex?

9 MR, KLODOWSKI :  (bjection. Scope.

10 THE WTNESS: | -- | don't know the -- yes,
11 I"'mnot famliar with it.

12 BY MR DAY:

13 Q Are you famliar with the conpany VPC?

14 MR KLODOWSKI: Objection. Scope.

15 THE WTNESS: | amnot famliar with that
16  conpany.

17 BY MR DAY:

18 Q ay. In the next sentence, it says:

19 "Qther suitable speech recognition

20 algorithnms are available from|BM

21 Lernout & Hauspie, Verbex, and Dragon.”

22 Do you see that?

23 A. | see that.

24 Q Gkay. The -- were you famliar with speech
25 recognition algorithnms available fromIBMin the '90s?
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1 A | -- 1 couldn't tell you the source of which
2 algorithns that | had been exposed to, whether they

3 were IBMor -- yeah.

4 Q That's fine.

5 A, But -- | don't renmenber --

6 Q kay.

7 A, -- which conmpany they could have cone from
8 Q That's fine.

9 Were you aware that |BM offered speech

10 recognition algorithms in the '90s?

11 A | was -- | was aware | BM did speech work.

12 1 -- 1 couldn't tell you what their products were.

13 Q Ckay. | -- I"mgoing to show you a coupl e of
14  docunents, a few product names, and when we get to it,
15 you can tell me if you remenber themor not.

16 A ay.

17 Q But just while we're on this, I'll just ask a
18 coupl e nore questions.

19 Thi s conmpany, Lernout & Hauspie, have you

20  heard of then?

21 A. | renenber the nane.

22 Q And do you renenber that they were doing

23  speech recognition work in the '90s?

24 A. | believe that's correct.

25 Q Ckay. And how about Verbex? Have you heard
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1 of then?

2 A. | don't recall Verbex.

3 Q Ckay. And what about Dragon? Do you recall
4 them doi ng speech recognition work in the '90s?

5 A | recall -- 1 recall them doing speech

6 recognition work. Exactly when, | couldn't tell you.
7 Q Fair enough. And then in the next sentence
8 it talks about "recogni zed utterances may include

9 commands used to control devices," and then it goes on
10 fromthere.

11 Do you see that?

12 A. | see a phrase, yes.

13 Ckay.

14 A. You're talking about line, just to be clear,
15 16 -- well, it starts on 15, sort of "recognized" wth
16 a hyphen?

17 Q That's correct.

18 A Yes, okay.

19 Q And do you understand that recogni zed
20 utterances, those are statenents that have been
21 recogni zed and converted to a command. Is that fair?
22 A If | go by the text, it says a recognized
23 utterance could include a conmand, yes. "My include”
24 is actually what it says.
25 Q | guess what | nean, recognized utterance,
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1 what Houser is talking about is, you speak sonething, a
2 voice recognition processor recognizes it, and then

3 it's a recognized utterance. Does that sound right?

4 A | -- 1 didn"t try to specifically construe the
5 details. The patent says -- Houser says a recogni zed
6 utterance may include comrmands used to control devices.
7 Q If you'll go to Colum 29 of Houser.

8 A. Exhibit 7, Colum 29. Yes?

9 Q Correct. And if you go down to line 20, it

10  says:

11 "For exanple, a user may navigate the

12 el ectronic progranmm ng gui de of Figure 11 by

13 saying 'go to ESPN to nove to the row

14 specified by ESPN. "

15 Do you see that?

16 A.  "Programm ng guide of Figure 11 by saying 'CGo
17 to ESPN.'"

18 Q Right.

19 A. | see that.
20 Q Soin that sentence, would you agree that the
21 instruction "go to ESPN' is a set-top-box-conpatible
22  command function --
23 MR KLODOWSKI: (njection.
24  BY MR DAY
25 Q ~-- as that termis used in the '538 patent?
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1 MR, KLODOWSKI: Objection. Scope.

2 THE WTNESS: Wen you say as that termis

3 used in the '538, you nean in which context in the

4  '538?

5 BY MR DAY:

6 Q Okay. As used -- let me get that patent --

7 1I'mlosing track of nmy own exhibits.

8 So in the context of independent clains --

9 well -- okay. |In the context of daim1l of the

10 '538 patent. That's the context.

11 And the question is: If you look at the

12 sentence |'ve pointed you to in Exhibit 7, the Houser
13 patent, Columm 29, line 20, is the instruction "go to
14  ESPN' -- does that constitute a command function as

15 that termis used in daim1?

16 MR, KLODOWSKI: Objection. Scope.

17 THE WTNESS: So you're -- so you're asking nme
18 tomap a claimtermin '538 to the Houser patent?

19 BY MR DAY:

20 Q Correct.

21 A. | didn't do any construction of claimterns in
22 the '538, so | -- I'"'mnot prepared to do that. It

23 wasn't what | was asked to do. |'mnot prepared to do
24  that today.

25 Q Ckay. Setting aside the '538, is -- do you
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1 think a person of ordinary skill in the art would say
2 that "go to ESPN," if spoken as a conmand to a set-top
3 box, is a set-top-box conmand function?

4 MR KLODOWSKI: (njection. Form

5 THE WTNESS: So just so |'mclear on your

6 question, you're saying if a person speaks "go to ESPN'
7 and it goes to the row specified by ESPN. R ght?

8 BY MR DAY

9 Q Right.

10 A, And so your question on that scenario is?

11 Q Does a person of ordinary skill in the art --
12 would a person of ordinary skill in the art understand
13 that to be a command -- a set-top-box-conpatible

14 command function?

15 A, Again, it sounds like you're asking nme to map
16 it to the "538. Since | didn't construe the terns in
17 the '538, | can't -- | don't think | can answer your
18 question precisely.

19 Q kay. Earlier, you -- we were talking about a
20 sentence where you drew a distinction between just
21 sending data and sending an instruction,
22 Do you renenber generally that discussion?
23 A. Cenerally | renenber that discussion.
24 Q Gkay. And you said something |ike, a person
25 of ordinary skill in the art woul d understand that
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1 those are different.

2 Do you generally remenber that?

3 A. Cenerally -- and again, wthout dragging out
4 the reference -- | wll if you like. But | think

5 generally what | said was, Contast had argued that the
6 nere receipt of data constituted a coonmand. | -- can
7 look to ny declaration?

8 Q Yeah, sure.

9 So if you look at Exhibit 6 and go to page 24
10 of 81.

11 A, Onh, shoot. | looked at the wong 24. Excuse
12 e

13 Q Sorry. It's also Nunmber 22.

14 A Yes. 24 of 81. Thank you.

15 Q And in paragraph 43, seven |lines down, it's
16 the sentence that starts "Instead."

17 A. "lInstead, the video decoder." That's the one
18 you're referring to. Right?

19 Q Yes. That's the sentence we were talking
20 about. And I think you were drawing a distinction
21  between sending data and sending an instruction. |Is
22 that fair?
23 MR KLODOWSKI: (nhject to form
24 THE WTNESS: To be clear, | was drawing a
25 distinction between the receipt of data. It talks
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1 about decoding incomng data. The word "send" doesn't

2 explicitly appear in that sentence.

3 BY MR DAY:

4 Q ay. And | think in that context you said

5 that a person of ordinary skill in the art would draw a

6 distinction between sending data and sendi ng an

7 instruction.

8 |s that right?

9 A, \Wat | said in paragraph 43 is that a person
10 of ordinary skill in the art would know that a set-top
11  box does not need to receive specific instructions to
12 performa function every time it receives content data.
13 Q ay. Using the word "instruction" as you
14 used it in that sentence, would you agree that the "go
15 to ESPN' command in paragraph -- sorry, in Colum 29 of
16 the Houser patent, "go to ESPN' is a command function?
17 MR, KLODOWSKI: (nbjection. Scope. Form
18 BY MR DAY:

19 Q Sorry. Let nme ask a different -- let ne ask
20 it again, because | screwed up the way | said that.

21 Using the word "instruction" as you do in your
22 declaration in paragraph 43, would you agree that the
23 sentence in Houser that refers to "go to ESPN' is

24  discussing an instruction?

25 MR KLODOWSKI: Objection. Scope. Form
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1 THE WTNESS: So two things. One is that in
2 the context of my declaration, the -- the statenents

3 are with respect to a set-top-box-conpatible command

4  function derived from speech commands sent to the --

5 |'"mparaphrasing, but | think you understand what |

6 nean.

7 You're asking ne to take part of that and

8 speculate on whether that applies to this sentence in
9 Houser? | just want to be clear.

10 BY MR DAY:

11 Q No. | don't want you to speculate. You used
12 the word "instruction,” and | think you were equating
13  that with a command function --

14 A.  Set-top-box-conpatible -- | nean, there's --
15 we -- there's -- there's a lot of rest of it to the

16 word "instruction."”

17 Q Okay. But | think you were equating the word
18 "instruction" as you used it in paragraph 43 with a

19  set-top-box-conpatible command function. |Is that fair?
20 A. Derived -- yes, derived fromspeech -- sent to
21 a head-end -- and again, this is in the context of the
22 '538 patent.
23 Q Ckay.
24 A. If you're asking ne to construe a termor --
25 precisely in the Houser patent, the '859, that was not
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1 the exercise | was asked to do.

2 Q ay. And so let me cut this short.

3 Can you -- you can't tell ne whether "go to
4 ESPN' as recited in the Houser patent is a

5 set-top-box-conpatible command function. Right?

6 MR, KLODOWSKI: Objection to form

7 THE WTNESS: On the assunption you nmean, as
8 you discussed earlier in the context of the

9 '538 patent, no, | have not -- | have not done the work
10 to do that mapping.

11  BY MR DAY:

12 Q ay. And so you don't have an opinion one
13  way or another whether it is or is not a set-top box
14  command -- set-top-box-conpatible conmand function as
15 the termis used in the patent. Right?

16 A. | did not formsuch an opinion.

17 Q kay. Al right. Let's go back to your

18 declaration. \Wich one do you have there in front of
19  you? Wiich exhibit?
20 A. It's the one that says 24 of -- it's 00341?
21 Q Exhibit 6.
22 A, Exhibit 6, sorry. Yes.
23 Q And let's junp to paragraph 45, which will be
24  on page 25 of 81. It also says page 23 in the m ddle.
25 A, And you said paragraph 45 or 44? |'msorry.
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1 Q  45.
2 A. 45, |'mat paragraph 45.

3 Q ay. And if you need to, read the paragraph
4 or -- torefresh your nenory. But generally what you
5 say there is, premumchannels such as HBO may be

6 encrypted, and you talk about that. Right?

7 A. There are sone -- there are some text that

8 follows that statenent, yes.

9 Q Yeah. And actually, let me focus you in on
10  paragraph 46, which is on the next page.

11 A. To be clear, with all this nunbering,

12 paragraph 46, page 26 of 817?

13 Q Correct. And in the second sentence, you

14 refer to a -- "when a user first subscribes to HBO, the
15 cabl e conpany sends the set-top box information

16 allowing it to display HBO on the television."”

17 Do you see that?

18 A.  Yes, | see that.

19 Q kay. And in the next sentence you say

20 that -- basically, I'Il paraphrase -- that that just
21  happens once. |t doesn't happen every tinme after

22 you're subscribed. Right?

23 MR KLODOWSKI: (nhject to form

24 THE WTNESS: The statenent there says:

25 "Once the set-top box is configured to
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1 enabl e a user to access a particular channel,
2 t he cabl e conpany does not need to send

3 aut hori zation information to the set-top box

4 every time the user asks to play the channel."
5 BY MR DAY:

6 Q kay. WII the cable conmpany send

7 authorization information sonetimes?

8 A, Just to be clear on what we're tal king about,
9 is there a particular definition of "authorization
10 information" that you're using?

11 Q Just as you used it in the sentence we're
12 | ooking at.

13 A, So the question is, does the cable conpany
14  sonetinmes send authorization information? |Is that an
15 accurate representation of your question?

16 Q That's my question.

17 A. It is possible that a cable conpany sends
18 authorization infornmation at another tine.

19 Q Ckay. Well, you know how cable -- cable
20  networks work. Right?
21 A, Cenerally, yes.
22 Q Ckay. And in your experience, do cable
23 networks send authorization information frequently?
24 MR, KLODOWBKI: (Qhject to form
25 THE WTNESS: What do you nean by
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1 “"frequently," just, again, to be clear?

2 BY MR DAY:

3 Q How often do you think cable conpanies send

4 authorization information for a prem um channel ?

5 A. It depends upon --

6 MR, KLODOWSKI :  Chject to form

7 THE WTNESS: It -- yes, broadly speaking, it
8 woul d depend on the cable conpany and the channel.

9 BY MR DAY:

10 Q Are you famliar with how frequently any cable
11  conpany sends authorization information?

12 A I'mfamliar that there are a range of

13  nunbers, so | just want to be clear. Yes.

14 Q Ckay. What's the range of nunbers?

15 A.  So because we sort of have been tal king

16 w thout definitions, authorization information, the

17 information that authorizes a user to view a channel
18 Dbroadly speaking, is a thing that coul d be sent once a
19 nonth. That wouldn't be out of the question.

20 Q \Wat's the range, though?

21 A. | have seen themdo it occasionally on a

22  weekly basis.

23 Q kay. If we go back to your declaration, |
24  think the point you're trying to nmake i s, you woul d set
25 up HBO, and in doing that, authorization information
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1 would be sent, but it nay not be thereafter. Right?
2 A. So you're referring back to paragraph forty --
3 Q No, 46?
4 A 46, sorry.
5 Q That's all right.
6 A, Sort of -- there are five paragraphs that
7 cover this, so --
8 Q Let me orient you again.
9 A Ckay.
10 Q So in paragraph 46, second sentence --
11 A Yes.
12 Q -- you provide an exanple.
13 A Yes.
14 Q And the exanple is, a user subscribes to HBO
15 and sone authorization information is sent to the
16 set-top box that allows the user to see HBO. Right?
17 A. Yes. Alow, broadly speaking. Yeah.
18 Q Ckay. And the next sentence says, but that
19 may not happen the next time you watch HBO |Is that
20 the point you're trying to make?
21 A It -- the point I'm-- specifically --
22 specifically, pardon me, that | was trying to make is
23 that a conpany does not need to send authorization
24  information every time a user watches, you know, for
25 exanpl e, HBO
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1 Q Ckay. So when the user subscribes to HBO and
2 the cable conpany sends the set-top box information

3 allowmng it to display HBO on the television, is that
4 information a set-top-box-conpatible command function?
5 A, The authorization information -- as it states
6 in paragraph 45, this sort of security information is,
7 broadly speaking, in the formof digital key data.

8 It's data. |It's just data. It's a key. And it's --
9 as the exanple says in 45, the keys are not

10 instructions. They provide data which can be used in
11  the process of view ng.

12 So they're, as it says, |like keys to a door.
13  They provide the ability, but they don't provide any
14  kind of affirmative instruction to unlock the content.
15 Q Ckay. Wll, going back to ny question about
16 46, the sentence says, "Wen the user first subscribes
17 to HBO the cable conmpany sends the set-top box

18 information allowing it to display HBO on the

19 television.”

20 And ny question is, is that infornation that
21 you refer to in the sentence, is that a

22  set-top-box-conpati bl e conmand function?

23 A As | said in paragraph 45, it's just key data
24  to decrypt. |It's data.

25 Q Ckay.
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1 A --

2 Q That's what you neant by the word

3 "information" in that sentence | just read through?
4 A, \Wen HBO sends -- you're tal king about this,
5 again, as an exanple sentence in 467?

6 Q Right. That's correct.

7 A, Yeah. It sends the box information. Yes.

8 Information. As in data. As in, for exanple, a

9 decryption key or a key required for decryption,

10  descranbling.

11 Q That's what you neant by "information," is
12 that the cable conmpany sends the set-top box --

13 A. Information. Keys. Data.

14 Q \hatever it is, it's not a

15 set-top-box-conpatible comuand function. |[Is that

16  right?

17 A. | did not state that it was a

18 set-top-box-conpati ble command function. Correct. |
19 did not conclude that in this passage.
20 Q ay. Al right.
21 Let's go back to -- well, let's go back to
22  Exhibit 1, which is your other declaration.
23 A Yes, | have Exhibit 1.
24 Q Al right. And if we go to paragraph 24 of
25 your declaration, it's on page 14 of 80. It also has
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1 the nunber 12 at the bottom

2 A. To be clear, you're talking about

3  paragraph 2472

4 Q Correct.

5 A Ckay.

6 Q And if you want to orient yourself, if you

7 turn back one page, this section is entitled

8 "Definition of a Person of Ordinary Skill in the Art."
9 And then --

10 A Ckay.

11 Q And then | want to focus you on paragraph 24.
12 Al right?

13 A Okay.

14 Q And you -- you're aware that the Board adopted
15 a definition of the person of ordinary skill in the art
16 inits institution decision. Right? You refer to it
17 there in paragraph 24.

18 A.  Yes. That the Board accepted Contast's

19  proposed | evel of skill.

20 Q Wth mnor nodifications. Right?

21 A Wth mnor nodifications, yes.

22 Q And so the questionis, is it your opinion
23 that the Board was wrong?

24 A Let me just refresh ny nenory.

25 Q Sure.
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1 A. | believe | opined on this.

2 What | said in ny declaration -- hang on just
3 a second.

4 What | said in paragraph 26 was that voice

5 recognitionis at the heart of the '538 -- what the

6 '538 patent discloses and clains. And in ny opinion, a
7  person | acking know edge of voice recognition

8 technology would not be qualified to opine on what a

9 PCSITA woul d understand regarding this technol ogy.

10 Q Gkay. So does that mean that the Board's

11 definition is wong?

12 MR KLODOWSKI: (nject to form

13 THE WTNESS: | did not draw any kind of

14 conclusion about wong. |'mnot quite sure what that
15 means for the Board. | just state that | believed, in
16 ny opinion with respect to a person of ordinary skil
17 in the art, that soneone who | acked know edge of voice
18 recognition technol ogy woul d not be qualified to opine
19 as a person of ordinary skill.
20 BY MR DAY
21 Q Right. So | understand that opinion you
22  expressed.
23 What |'mtrying to figure out is, do you think
24  the Board has to change its mnd and not use the
25 definition that it adopted in the institution decision
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1 and use a different definition instead?

2 MR KLODOWSKI: (nject to form

3 THE WTNESS: | suggest, as it says in

4  paragraph 26, that a person who | acked voice

5 recognition technol ogy experience would not be

6 qualified to opine. | wasn't attenpting to draw a

7 legal conclusion of rightness or wongness of the

8 Board.

9 BY MR DAY:

10 Q So when you read the Board's definition, do
11  you believe that that excludes a person with know edge
12 you think is necessary?

13 A. The -- as | said in paragraph 25, | just noted
14  that Contast proposed a different [evel in another

15 proceeding that included sonme experience in the field
16 of nultimedia systens, and in particular, voice

17 recognition and control technol ogies.

18 My opinion is that's a nore appropriate

19 definition of a person of ordinary skill for the

20  subject matter being discussed.

21 Q ay. And | think you said in your
22 declaration that your opinions wouldn't change one way
23 or the other, right, depending on what definition of
24  person of ordinary skill is used?
25 MR, KLODOWSKI:  Chject to form
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1 BY MR DAY:

2 Q If you want to | ook at paragraph 29.

3 A. Yes. So to be clear, what | said in

4 paragraph 29 is that, "Wile | believe Contast's

5 proposed | evel of person of ordinary skill in the art
6 requiring voice recognition experience is nore

7 appropriate to this matter, because ny opinions |argely
8 concern the insufficiency of Contast's evidence to

9 prove its assertions,” and it goes on and then

10  concludes, "ny analysis and opinions are substantially
11  the sane regardl ess of whether the Board adopts

12 Contast's initial proposed |level of ordinary skill in
13 the art or the aforenentioned" -- "aforementioned nore
14  stringent standard that Contast proposed in the other
15 Pronptu IPRs."

16 Q So but do your opinions change under the

17 Board's definition of a POSI TA versus your proposed

18 definition of a POSITA?

19 MR, KLODOWSKI: (nhject to form
20 THE WTNESS: As | stated in paragraph 29, ny
21 analysis and opinions are substantially the sane.
22 BY MR DAY:
23 Q Right. Sois there a difference?
24 A.  \Wat do you nmean by "difference"?
25 Q What does "substantially" mean in that
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1 sentence? Wy are they not just the sane?

2 A. | would not come to a different conclusion on
3 Contast's failure to denonstrate based on their

4 argunentation that the '538 woul d have been obvious in
5 light of the evidence that they provide and the

6 argunents that they nake.

7 Q Al right. Wll, what you propose in

8 paragraph 25 is using the definition in a different IPR
9 that relates to U S. Patent Number RE/44,326. Right?
10 A, Yes. That's where it says the definition canme
11 from

12 Q kay. You didn't provide any declaration in
13 that IPR R ght?

14 A. | did not provide a declaration in that |IPR
15 Q And have you reviewed and studied the

16  '326 patent?

17 MR, KLODOWSKI: Objection. Scope.

18 THE WTNESS: So to be clear, what do you nean
19 by review and study?

20 BY MR DAY

21 Q Have you read the '326 patent?

22 MR, KLODOWSKI :  Objection. Scope.

23 THE WTNESS: |'ve looked at the '326 patent.
24  BY MR DAY

25 Q Ckay. What is it about the '326 patent that
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1 makes you think the exact same definition of a person
2 of ordinary skill in the art for that patent should

3 apply to the '538 patent?

4 A. So you're asking ne -- sorry. Restate the

5 question. | just want to be clear.

6 Q Ckay. What is it about the '326 patent that
7 makes you think the definition of a POSITA for that

8 patent is identical to the definition of a POSITA for
9 the '538 patent?

10 MR, KLODOWSKI: Objection to form

11 THE WTNESS: | didn't consider the

12 '326 patent. Rather, it's about the |anguage

13 associated wth that proceeding.

14  BY MR DAY:

15 Q Wiy did you read the '326 patent?

16 MR, KLODOWSKI: Objection. Scope.

17 THE WTNESS: | -- | don't recall. There

18 were -- when the project started, there were a nunber
19 of things that | read. | recall reading or |ooking at
20 it at sone point.
21 BY MR DAY
22 Q Is it fair to say you didn't read it and
23 analyze it as part of the opinions you expressed in the
24  declarations on the '196 patent and the '538 patent?
25 MR KLODOWSKI: (Objection. Form
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1 THE WTNESS: | did not analyze or construe
2 anything in the '326 patent, yes.

3 BY MR DAY:

4 Q If you back up a page and take a | ook at

5 paragraph 23, this is on page 14 of 80 in Exhibit 1.
6 Do you see that?

7 A.  Yes. Paragraph 23. | see it.

8 Q Gkay. And it says that you understand that
9 Contast proposed that a POSITA for the '538 patent

10  would have been famliar with interactive cable

11 television network architectures and the availability
12 and inplementati on of speech recognition and voice

13 control technol ogies.

14 Do you see that?

15 A. And the availability and inplenentation --
16 (Reporter requested clarification.)

17 Yes, | see that. |[I'll save you the trouble.
18 Q Now, do you disagree with that part of the
19 definition?
20 A So to be clear, do | disagree with the passage
21 that you've cited, would | have been famliar wth
22 interactive cable network architectures and the
23 availability and inplenentation of speech recognition
24  and voice control technol ogi es?
25 Q Correct.
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1 A. | don't disagree with that.
2 Q kay. Now, let me show you a few docunents
3 that refer to some speech recognition applications that
4 were available in the '90s, early 2000s. Gkay? And
5 I'mjust going to ask if you are aware of them or not.
6 So that's where we're heading, and | don't think it'll
7 take very |ong.
8 So wth that lead in, let ne ask the reporter
9 to mark as the next exhibit this docunent.
10 (Deposition Exhibit 8 was narked for
11 i dentification.)
12 MR KLODOWSKI: |'mgoing to object on the
13  Dbasis of authentication of this exhibit and scope.
14 What is this being | abeled as, for the record?
15 MR DAY. It's Exhibit 8.
16 Q ay. M. Tinsman, do you see this is an
17  excerpt from PC Magazine? At the top of the first
18 page, it says June 15th, 1993.
19 Do you see that?
20 A Yes, | -- yes.
21 Q ay. And then |'mgoing to ask you to | ook
22 on the next page, which is a particular article from
23 that magazi ne.
24 Do you see what |'mreferring to?
25 A. You're tal king about -- | guess it's |abeled
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1 page 49 at the bottonf

2 Q Yeah.

3 A, And that -- the title is "Listen for Wndows
4  Lets Your PC Understand What You Say"? That's the part
5 your talking about?

6 Q That's the page |'mtalking about.

7 A Ckay.

8 Q And if you | ook down, the second sentence of

9 the article begins, "Verbex Voice Systens' Listen for
10 Wndows, the | atest PC-based voice recognition

11  package," and it goes on fromthere.

12 Do you see that?

13 A. | see the nmention of Verbex Voice Systens on
14  the first paragraph, yes.

15 Q Gkay. The questionis, were you famliar with
16 or you were aware of Verbex and the product

17 Listen for Wndows in the '90s?

18 A. | think as | said earlier, | don't recal

19  Verbex or their products.

20 Q So I'mshowng youthis to see if it refreshes
21 your nenory.

22 A Thank you.

23 Q If it doesn't, that's fine.

24 A It does not.

25 Q Ckay. Let's go to the next one. We'll --
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1 A. Is that something we're com ng back to, or can
2 | set it alittle farther away from ne?

3 Q You can put it far away. That's fine

4 Let's mark the next as Exhibit 9.

5 (Deposition Exhibit 9 was marked for

6 i dentification.)

7 MR KLODOWSKI: |'mgoing to object on the
8 basis of authentication and scope to Exhibit 9.

9 BY MR DAY

10 Q So M. Tinsman, this is an excerpt from

11 Info Wrld. The top of the first page in the upper
12 left, it says June 16th, 1997.

13 Do you see that?

14 A Yes.

15 Q Gkay. This one's not easy --

16 A. The print quality is not great.

17 Q Agreed. If you turn to the second page,

18 there's an article fromthe magazine entitled "1 BM
19 dictation software package gives conputers a voice."
20 Do you see that?

21 A. | see that title.

22 Q xay.

23 A.  Thankfully, it's large.

24 Q Yeah. |If you look at the third paragraph,
25 which starts at the bottom of the second colum, "The
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1 program al so provides conmand and control functions."”
2 Do you see what |'mreferring to?

3 A, So there's -- it's got horizontal and vertica
4  colums, so -- okay.

5 Q To the second --

6 A, To be clear, starting fromthe left, it's the
7 second colum of print above the ad.

8 Q Correct.

9 A Yes. | seeit.

10 Q And so this article is tal king about sone | BM
11 dictation software, and it says:

12 "The program al so provi des conmands and

13 control functions so that Wndows 95 or

14 Wndows NT 4.0 users can verbally tell their

15 systenms what to do."

16 Do you see that?

17 A.  Yes. | think so.

18 Q kay. The question is, were you aware that
19 IBMprovided software that allowed users to verbally
20 tell their systenms what to do in the late '90s?

21 MR, KLODOWSKI :  Cbjection. Scope.

22 THE WTNESS: | don't renmenber the specific
23 products or its details.

24  BY MR DAY

25 Q Do you renenber that |BM had software that

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 88


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 89

1 allowed users to interact wth Wndows in the late

2 '90s?

3 MR, KLODOWSKI: Objection. Scope.

4 THE WTNESS: | -- no. | renmenber IBMdid a
5 lot of research into speech recognition. | didn't

6 worry about their product |ine.

7 BY MR DAY

8 MR DAY: Let's mark the next exhibit.

9 (Deposition Exhibit 10 was marked for

10 i dentification.)

11 THE WTNESS: | think this exhibit can be --
12 BY MR DAY:

13 Q Yes. And we're alnost done with these.

14 |f you take a look at Exhibit 10, this is from
15 the New York Times. There's an article that starts
16 with the word "Technology,” and | think the title is
17  "Dragon Systenms, a Forner Little Guy, CGets Ready for
18 Market." And the date next to the author's name is
19  March 1, 1999,

20 Do you see all that?

21 A, And the author -- you're referring, just to be
22 clear, to the Diana B. Henriques, and next to it

23 there's a date --

24 Q Yeah.

25 A.  -- March 1st, 1999. | see that.
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1 Q And this is an article about Dragon Systens.

2 Right? Sorry --

3 A. | haven't read the whole article, but --

4 Q Strike that question. That was poor.

5 This is an article about Dragon Systens, and |
6 think you told me earlier that you had heard of them

7 at least, inthe '90s. Right?

8 A. That's my recollection, that | had heard of

9 themin the '90s.

10 Q Now, what | want to do is focus your attention
11  on a particular part of this and ask a few questions.
12 So if you wouldn't mnd going to page 3 of

13 Exhibit 10. The very first word on the page is

14  "Nevertheless." Right?

15 A.  Nevertheless, comma -- page 3 -- yes, | see
16  that.

17 Q And if you'll go down to the fourth paragraph,
18 the first two words are "The result"?

19 A. | see that.

20 Q kay. And there was -- in that paragraph,

21 there is sone reference to Dragon introducing in 1997 a
22  product called Naturally Speaking.

23 Do you see that?

24 A. | see that.

25 Q Were you aware of that product in the late
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1 '90s?

2 MR, KLODOWBKI : (bjection. Scope.

3 THE WTNESS: | was aware there was a conpany
4 called Dragon, and | believe -- it's hard to keep al

5 these guys straight -- that they had a product called
6 Naturally Speaking. | -- yeah. This is going from

7 nmenory. Qbviously, | haven't read this article to get
8 nore context,

9 BY MR DAY:

10 Q And then focusing on the same sentence, it

11  says that product woul d recognize continuous human

12  speech with renarkabl e speed and accuracy.

13 Does your recollection --

14 A I'msorry. Wich part -- just point ne to --
15 the marketing clain?

16 Q Sorry. Yeah. Well, I'll focus you in even
17  nore.

18 Just to be clear, this Dragon product,

19 Naturally Speaking, you are aware that it was a voice
20 recognition package. R ght?
21 MR, KLODOWBKI: Object to scope.
22 THE WTNESS: Broadly speaking, that's ny
23 recollection, that it was sone kind of voice
24  recognition package.
25 BY MR DAY:
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1 Q Yeah, okay. And if you go to the next

2 paragraph, the author in the second sentence -- so this
3 paragraph starts with the word "But it was only."

4 Do you see that?

5 A. | see that.

6 Q And then the second sentence, it says, "Even
7 as Naturally Speaking, with an initial retail price of
8 $695, was still taking its bows" -- right? Do you see
9 that?

10 A | do.

11 Q And the next thing, it says IBMintroduced its
12 own | ower-cost rival called Via Voice.

13 The question is, were you aware of Via Voice
14 in the late '90s?

15 MR. KLODOWSKI :  (bjection. Scope.

16 THE WTNESS: So with these others, when you
17 say "aware," do | have -- what do you mean by "aware,"
18 just to be clear?

19 BY MR DAY:

20 Q Dd you know about it in the late '90s?

21 MR, KLODOWSKI :  (bjection. Scope.

22 THE WTNESS: | -- | think | recall the nane
23 Via Voice. | couldn't tell you who the naker was, so
24 | --

25 BY MR DAY
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1 Q ay.

2 A. | can't agree to everything in that sentence,
3 because | just don't remenber.

4 Q You don't recall if it was an | BM product or

5 not?

6 A. | don't.

7 Q But were you aware of it as some sort of voice
8 recognition product?

9 MR KLODOWSKI: (bjection. Form  Scope.

10 THE WTNESS: Yes.

11 BY MR DAY

12 Q And then just right next to that, in the next
13 sentence, it says "Lernout & Hauspie followed wth

14  Voice Xpress."

15 And the question is, were you aware of that

16 product in the late '90s or early 2000s?

17 MR KLODOWSKI: Objection. Scope.

18 THE WTNESS: | don't recall the product nane.
19 BY MR DAY:

20 Q Do you -- | can't renmenber what you said

21 earlier. Do you recall that conpany?

22 A | recall the nane Lernout & Hauspie. | recall
23 that conpany nane.

24 Q And were you aware they were offering voice
25 recognition products in the late '90s, early 2000s?
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1 MR, KLODOWSKI: Objection. Scope.

2 THE WTNESS: |'mnot sure in what time period
3 they offered voice products.

4 BY MR DAY:

5 Q But some -- but you're aware that at some

6 point they offered voice recognition products. Just

7 not sure when?

8 A It'sny --

9 MR KLODOWSKI:  (bjection.

10 THE WTNESS: Sorry, go ahead.

11 MR, KLODOWBKI :  Scope.

12 THE WTNESS: Yes. It's ny recollection that

13 they offered a voice product at sone point.

14  BY MR DAY:

15 Q Gkay. One nore.

16 A. One nore. (Ckay.

17 Q One nore nenory test.

18 | will mark this as the next exhibit.

19 (Deposition Exhibit 11 was narked for

20 i dentification.)

21 MR KLODOWSKI: |'mgoing to object to this on
22 the basis of authentication and scope.

23 BY MR DAY

24 Q kay. Exhibit 11 is an article fromEE Ti nes.
25 It's called "Nuance 7.0". And belowthat, it refers to

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 94


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 95

1 the date August 5, 2000.

2 Do you see all that?

3 A. EE tines, 8/5/2000, 4.00 AM EDT? That's what
4 you're talking to?

5 Q Yes, that's what |'mreferring to.

6 And this article generally tal ks about Nuance
7 Version 7.0. kay?

8 A Oh. | haven't read it.

9 Q Yeah. And it refers to Nuance's

10  speaker-independent speech recognition software there
11 in the first sentence. Do you see that?

12 A. Yes, in the fornmat of a press rel ease,

13  speaker-independent speech recognition software. Yes.
14 Q The second paragraph says, "Nuance 7.8

15 recogni zes hundreds of thousands of words and phrases,"”
16 and it goes on fromthere.

17 Do you see that?

18 A.  Yes, | see the "Nuance 7.8 recogni zes hundreds
19  of thousands of words and phrases," yeabh.
20 Q Gkay. Are you famliar with the conpany
21 Nuance?
22 MR, KLODOWSKI :  (bjection. Scope.
23 THE WTNESS: Generally speaking, yes.
24  BY MR DAY
25 Q Mre particularly, were you aware in the late
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1 '90s, early 2000s, that Nuance offered speech

2 recognition software?

3 MR, KLODOWSKI: Objection. Scope.

4 THE WTNESS: | recall the conpany Nuance

5 offering speech technologies. | -- again, | didn't

6 keep track of a particular product names or product

7 nunber rel eases.

8 BY MR DAY

9 Q Ckay. And were you aware that Nuance was a
10 spinoff from SRI?

11 MR KLODOWSKI: (njection to form  Scope.
12 THE WTNESS: That sounds right. | -- you
13 know, |'m going from menory.

14  BY MR DAY:

15 Q Yeah. Al I'mcurious about is what you

16  renenber and what you were aware of at the tine. And
17 then we can nove on.

18 MR GOLDBERG Jim if you're going to a new
19 topic, this mght be a good time to break for |unch.
20 We've got sone food out there.

21 MR DAY: That sounds great. Let's go off the
22 record.

23 (Lunch recess from11:53 AM to 12:33 P.M)
24 --000- -

25 AFTERNOON SESSI ON
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1 MR DAY: Let's go back on the record.

2 And 1"'mgoing to ask the reporter to nark as
3 the next exhibit in order, which is Nunmber 12, one of
4  your declarations with regard to the '196 patent.

5 (Deposition Exhibit 12 was marked for

6 identification.)

7  BY MR DAY:

8 Q Gkay. M. Tinsman, this is your declaration
9 inthe IPRending in the nunber 344 that has to do with
10 the '196 patent. Right?

11 A, That's what it |ooks like, yes.

12 Q kay. Let ne direct your attention to

13  paragraph 36, which is on page 20 of 30. And it also
14  has the page nunber 18 on the bottom And that's

15  paragraph 36.

16 A Ckay. | seeit.

17 Q ay. And | have -- feel free to read the
18 paragraph, but | have a specific question that really
19 relates to the sentence six lines down on the
20 right-hand side. It starts wth "Schmandt abandons
21  the."
22 Do you see that?
23 A. You're talking about it starts -- the sentence
24 you're referring to starts on the right side of --
25 Q That's correct.
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1 A Ckay. | think I found the right spot.

2 Q ay. And it says, "Schnandt abandons the

3 petition's assertion.” It continues, and then after a
4  coment, says, "and instead maps 'a received back

5 channel' to 'the data comng in fromthe nultiple

6 network users fromvia network 106,'" and then there's
7 acite.

8 Do you see what |'mreferring to?

9 A.  Received back channel -- to get the data

10 comng fromthe nmultiple network users fromvia network
11 106.

12 Q kay. So as | understand this sentence, you
13 are criticizing Dr. Schmandt for nmapping the received
14  back channel to the data comng in fromthe user.

15 Is that a fair way to characterize what's

16  happening in this paragraph?

17 A. Gve me just a second.

18 Q Sure.

19 A.  Yeah. The specific thing | stated was that
20  "Schmandt abandons the petition's assertion that the
21 words 'back channel' nean an 'upstream conmuni cation
22 channel delivering signals fromnultiple user sites to
23 central wireline node,'" and there's a citation to the
24  petition, and then "instead maps 'a received back
25 channel' to 'the data comng fromthe nultiple users
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1 fromvia network 106.""

2 Q ay. And sois it your opinion that the

3 received back channel in the challenged clains is not
4 the data coming in fromthe nultiple network users?

5 A.  The point of the paragraph was to point out

6 that there was a difference between what the petition
7 was saying and what the Schmandt decl aration said.

8 Q Ckay. So ny questionis alittle bit

9 different. And given sone of your earlier testinony,
10 it nay be that you just can't answer.

11 But is it -- with that preface, is it your

12 opinion that the received back channel in the clains of
13 the '196 patent does not refer to the underlying data
14 coming in fromthe nultiple network users?

15 MR. KLODOWSKI :  Objection. Scope.

16 THE WTNESS: | did not specifically construe
17 the ternms of the "196 claims. M task was to | ook at
18 Contast docunents and argunentation, as | nentioned

19 earlier, with the '538.
20 So | was not asked to construe terns or decide
21  what specifically they were or they weren't.
22 BY MR DAY:
23 Q ay. And so in particular, you didn't cone
24  up with a particular construction for the term
25 "received back channel." Is that right?
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1 A. | did not construe the term "back channel."
2 Q Ckay. Simlarly, you did not construe the

3 term-- I'msorry. Let ne strike that and back up.

4 | said "received back channel," and you said
5 "back channel ."

6 A.  That was a m sunderstanding on ny part. |

7  apol ogi ze.

8 Q No, let ne just ask it again. And that way
9 your answer will match ny question.

10 A ay.

11 Q So am!l right that you did not attenpt to

12 construe the term"received back channel" in the

13 '196 patent clains?

14 A. | did not construe the term"received back
15  channel " --

16 Q Ckay.

17 A. -- to nake sure -- for the '196.

18 Q Ckay. And then simlarly, you didn't attenpt
19 to construe the term "back channel" for the

20 '196 patent. Right?

21 A | did not attenpt to construe the term "back
22 channel" for the '196 patent.

23 Q Ckay. Let's go back to Exhibit 1, which is
24  your declaration in the PR ending in the nunber -340.
25 A. Exhibit 1. Yes.
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1 Q Exhibit 1. And if you wouldn't mnd, turn

2 to-- let ne get you to the page -- page 29 of 80. It
3 also has the nunber 27 at the bottom

4 A Ckay. | think I"'mthere. 29 of 80. Yes.

5 Q This is where a chart begins.

6 A.  Yes.

7 Q ay. And if you wouldn't mnd also take a
8 look at Exhibit 6, which is your other declaration

9 related to the '538 patent.

10 A, Exhibit 6. Ckay.

11 Q And if you turn to page 29 of 80, it also has
12 the nunber 27 at the bottom That's al so the beginning
13 of a claimchart.

14 A. Sorry. The pages are sticking together.

15 Q That's all right.

16 A. Okay. So to be clear, 29 of 80 for Exhibit 1.
17 Q Yep.

18 A. 29 of 81 for Exhibit 6.

19 Q You're right. | msspoke.

20 | think that these two charts are the sane.
21 Is that right?

22 A |I'd have to read themcarefully to confirm
23 that. Wuld you like ne to do that?

24 Q No. | appreciate the offer, though.

25 Do you recall devel oping two separate charts
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1 for these two separate declarations?

2 A. | recall doing sone analysis work over the

3 course of a nunber of weeks. | -- | couldn't talk

4  about the exact segregation of tasks.

5 Q kay. Let ne ask sone different questions,

6 and we'll see what cones of it. Let's focus on

7 Exhibit 1.

8 A, Exhibit 1. Ckay.

9 Q Yeah. And in particular, paragraph 53 says:
10 M charts below highlight representative evidence and
11  denonstrate how the AgileTV system enbodi ed every claim
12 limtation in the independent clains.

13 | paraphrased, but do you see what |'m

14 referring to?

15 A. | understand. This is the text after the

16  paragraph nunber 53.

17 Q Yeah. And then following that is one or nore

18 charts that goes on for a fair nunber of pages. Right?
19 A.  Yes. That go on for sonme pages.

20 Q kay. So what | want to ask is -- let ne

21 preface. What | want to ask is sort of the process for
22 putting this together, the process you went through.

23 That's what | want to get at. But let ne start with a

24  specific question. kay?

25 And that is: Wo created the first draft of
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1 this chart?

2 A. So just to be clear on your question, what do
3 you nean by “"draft"?

4 Q Gkay. Who created -- well, did you create the
5 chart that begins on page 29 of 80 in Exhibit 1?

6 MR, KLODOWSKI :  Chject to form

7 THE WTNESS: So again, to be clear, when you
8 are say "create," help ne understand specifically what
9 you nean so | can give you a specific answer.

10 BY MR DAY:

11 Q kay. So what I'mtrying to get at is

12 process. kay?

13 | could inmagine that you sat down at a Wrd
14  docunent, created a table, started putting in

15 information, and that's how this docunent -- this chart
16  started.

17 | could also imgine that people you were

18 working with provided you with a chart that was

19 sonething like this and then you edited it. And so
20 what I'mtrying to get at is process here. So wth
21 that lead-in, let me ask it again.
22 Did you create the very first draft of what
23 ended up as the chart that starts on page 29 of 80 in
24  Exhibit 1?
25 A.  So based on what | thought you -- | heard you
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1 say, you're asking, was | involved in the creation of

2 this chart.

3 |s that -- does that accurately reflect your
4  question?

5 Q That's fine.

6 A. Yes, | was involved in the creation of this

7 chart.

8 Q Ckay. Is it your recollection, though, that

9 sonebody else actually typed the initial first version,
10 and then you were involved in adding to it, subtracting
11 fromit, updating it? |Is that the way this went?

12 A. There were a series of discussions. There was
13  typing. | -- | can't tell you for sure who typed the
14  very first representation of this chart. | can tel

15 you that | was involved, and it reflects my opinions
16 and ny concl usions.

17 Q Yep. Gkay. Yeah, and -- | nean, that's a

18 fair point. | appreciate it.

19 And so again, what -- I'mnore interested in
20 process, and | understand that, as it sits today, that
21 these are your opinions. And it's nore of how did you
22 get to them
23 So you said you don't know, or you can't say,
24  who did the initial typing. Was it you, and you --
25 sorry.
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1 Was it you?

2 A | -- thiswas a -- | think as is conmon, these
3 docunents are practically a collaborative effort. It's
4 certainly true that | -- when | say typed, | nean

5 generally wote stuff, whatever formthat took --

6 including information that appears actually throughout
7 this declaration.

8 | -- | honestly don't remenber who created

9 what | think you're referring to as the first draft.
10 Q And just to be clear, I'mjust talking about
11  the chart, not the whole declaration.

12 A Ckay.

13 Q So sonebody some day in Wrd said "insert

14 table,” and the chart was born. And then they started
15 putting in claimlanguage.

16 Was that you, or was that sonmebody el se?

17 A, Started --

18 MR KLODOWSKI: (bjection. Form

19 THE WTNESS: Started putting in claim

20 language. You nean, for exanple, what's in the |eft
21 colum?

22 BY MR DAY:

23 Q Correct.

24 A Caimelement? |'m-- boy, | don't renenber.
25 Q Gkay. And then at sone point, sonebody
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1 started citing evidence on the -- in the right-hand

2 colum. Right?

3 A.  Sonebody started citing evidence --

4 MR KLODOWSKI: (njection. Form

5 BY MR DAY:

6 Q On page 27, sonebody typed in that first

7 paragraph in the right-hand colum. Right?

8 A It's -- it's a true statenent sonmebody typed
9 it in.

10 Q Gkay. And do you recall whether you typed

11 that in or sonebody el se?

12 A. Typed it into this table as it appears today.
13 Q No. The first version of it.

14 A. Boy. | just can't tell you exactly where

15 the -- | nean, | -- as | said, | certainly read the

16 stuff that -- | agree with everything that's here. |
17 read the docunents and | ooked at what the

18 correspondence would be. But | just couldn't tell you
19 exactly who typed what.

20 Q kay. So there are different docunments cited
21 on the right-hand colum throughout this chart. Right?
22 A, There is nore than one docunent cited, yes.
23 Q kay. Were do those docunents come from

24  fromyour perspective? Did soneone send themto you --
25 well, stop.

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 106


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 107

1 Di d soneone send themto you?

2 MR, KLODOWSKI: (njection. Form

3 THE WTNESS: The documents that | reviewed
4 were provided to ne by counsel.

5 BY MR DAY:

6 Q Gkay. And are -- were the docunents provided
7 to you before you saw this chart or after you saw this
8 chart?

9 Sorry. Strike that.

10 Were the docunents provided to you before you
11 sawthe first draft of this chart or after you saw the
12 first draft of the chart?

13 MR, KLODOWSKI: (njection. Form

14 THE WTNESS: They were provided to me before
15 to the best of ny recollection, yes.

16  BY MR DAY:

17 Q ay. And then -- all right. That's fine.
18 | ' ve got one nore docunent.

19 A. Can | set Exhibit 1 aside just for the nonent?
20 Q Yeah.

21 A Ckay.

22 MR. DAY: We'll mark this Exhibit 13.

23 (Deposition Exhibit 13 was narked for

24 i dentification.)

25 BY MR DAY
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1 Q Ckay. M. Tinsman, this is a US patent that
2 issued in 2002 assigned to OpenTV, Incorporated.
3 Do you see that?
4 A You're tal king about the part that has the 73
5 in parentheses next to it and says "Assignee: QpenTV'?
6 Q That's right.
7 A ay.
8 Q You were at QpenTV at the time this issued,
9 2002. Is that right?
10 A Yes. | was at QpenTV.
11 Q Ckay. And did you know Vi ncent Dureau?
12 A Yes.
13 MR, KLODOWSKI: (Cbjection. Scope.
14 THE WTNESS. Sorry. Yes.
15 BY MR DAY:
16 Q Ckay. And I'Il just point out that this --
17 the application that led to this patent was filed in
18  1998.
19 Do you see that?
20 A, Yes. Two nunbers, the 22 in parentheses and
21 then "Filed."
22 Q Yes.
23 A Yes.
24 Q And it issued in 2002. That's while you were
25 at OpenTV. Right?
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1 A Yes.
2 Q ay. If you -- are you famliar with this
3 patent?
4 A.  What do you nean by "famliar"?
5 Q Have you ever seen it before today?
6 A Yes.
7 Q And if you look in the abstract, the |ast
8 two -- the last three sentences, it begins with, "In
9 another enbodinment, a mcrophone is coupled to a
10 set-top box."
11 A, "A mcrophone is coupled to a set-top box."
12 see this.
13 Q Okay. And then it goes on to say:
14 "The m crophone allows the user to input
15 voi ce information which is digitized and
16 conveyed to the server for conversion into
17 textual information.”
18 Do you see that?
19 A. | see that.
20 Q Now, you were at QpenTV at this time, and then
21 later you went to the Kudel ski Goup. Right?
22 A Yes.
23 Q Al right. And then in -- when was it --
24 2016, OpenTV and Kudel ski sued Contast based on this
25 and sone other patents. Right?
Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 109


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 110

1 MR, KLODOWSKI: (njection. Form  Scope.
2 THE WTNESS: | think there was a |awsuit. |
3 believe that -- | don't renenber all the details of
4 what patents were in that suit.

5 BY MR DAY:

6 Q Fair. You're aware there was a |awsuit.

7 Right?

8 A 1'maware.

9 MR, KLODOWSKI :  (bjection. Scope.

10 BY MR DAY:

11 Q You just can't renmenber if this patent was
12 involved in the lawsuit. Right?

13 MR, KLODOWSKI: Objection. Scope.

14 THE WTNESS: | can't be certain sitting here.
15 BY MR DAY:

16 Q I'Il represent to you that it was, but |
17 appreciate it was a couple years ago and you don't
18  renenber.

19 Now, what was your involvenent in that

20 lawsuit, if any, while you were at Kudel ski?

21 MR, KLODOWSKI :  Objection. Scope.

22 THE WTNESS: You're asking ne about ny
23 involvenent in the lawsuit --

24  BY MR DAY

25 Q Correct.
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1 A -- to beclear. | don't believe |I can answer
2 that question.

3 Q Because it would be privileged or work product
4 or something? Is that --

5 A, Yes. And I'm bound by nondi scl osure

6 agreenents about any private activities | was involved
7 in at the Kudel ski G oup.

8 Q Let nme -- | appreciate that, and | don't want
9 youtotell me privileged information, and | don't want
10 you to breach any contracts. But I'mgoing to ask you
11  a couple of questions. And if you can tell ne, tell

12 me; and if you can't, tell me you can't. Ckay?

13 A kay.

14 Q Al right. Now-- well, do you renenber, did
15 you review this patent issued to Dureau in connection
16 wth that lawsuit?

17 MR KLODOWSKI: (bjection. Form  Scope.

18 THE WTNESS: | -- | just don't believe | can
19 discuss anything | did for the Kudel ski G oup invol ving
20 their litigation in the past.
21 BY MR DAY:
22 Q Gkay. And that's fine. | appreciate that. |
23 amgoing to ask you a couple of questions, but just
24  keep telling nme that if it's always the answer. Ckay?
25 A Ckay.
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1 Q Al right. But if you can answer these,

2 that's what | want you to do.

3 A If I can, | wll,

4 Q Fair enough. kay.

5 Now, did you -- did you participate in any
6 pre-litigation nmeetings wth Contast?

7 MR KLODOWSKI: (nbjection. Form Scope.

8 THE WTNESS: | don't believe | can discuss
9 any commercial or other activities that | would have
10 undertaken for the Kudel ski Goup that isn't otherw se
11  a matter of public know edge.

12 BY MR DAY:

13 Q kay. And let me just parse a little bit.
14 And if you --

15 A.  And |'m paraphrasing what | think ny

16 commtment is. | know | have a nondiscl osure

17 agreenent. | couldn't tell you the exact ternms of when
18 | could talk about it anyway, but |I'mvery sure that,
19 in general, | couldn't talk about any of Kudel ski's
20 negotiations or litigation.

21 Q Gkay. And do you think you could tell me
22  whether you were involved and stop there, or not even
23 that?

24 A | don't --

25 MR KLODOWSKI: (bjection. Form  Scope.
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1 THE WTNESS: | don't think I can discuss

2 anything that | did for the Kudel ski Goup with respect
3 to negotiations or litigation or anything -- you know,
4  commrercial discussions, any of that.

5 BY MR DAY:

6 Q Gkay. | understand -- let me be very

7 specific, and then just answer the best you can.

8 Can you -- can you tell -- so I'll ask a very
9 specific question that | think can either be a "yes" or
10 a "no."

11 But can you -- subject to whatever contractua
12 obligations you have, can you tell ne whether or not

13  you were involved in negotiations with Contast?

14 MR KLODOWSKI: (njection. Form  Scope.

15 THE WTNESS: | can't disclose anyt hing

16 would have done with respect to Kudel ski activities,

17 commercial negotiations, litigation, or any of that. |
18 think all of that is subject to nondisclosure.

19 BY MR DAY:
20 Q Yeah. | think I know what you're saying, but
21 what | want to get at is -- I'mnot going to ask you
22 what the content of a communication was. It's just --
23 it would be, were you involved, "yes" or "no."
24 And with that clarification, is your answer
25 any different?
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1 A It -- nmy answer is --

2 MR, KLODOWSKI: Qnjection.

3 THE WTNESS: Sorry.

4 MR, KLODOWSKI: Form  Scope.

5 THE WTNESS: Sorry about that. No, my answer
6 is no different.

7 BY MR DAY:

8 Q Gkay. And what you're telling ne is you have
9 contractual obligations that just conpletely prevent

10 you fromtalking about anything you m ght have done at
11  Kudel ski that's not publicly available. |Is that fair?
12 A That's --

13 MR, KLODOWSKI: (njection. Form  Scope.

14 THE WTNESS: M understanding is that | can't
15 disclose anything that Kudelski did -- the Kudel ski

16 Goup did or who they talked to that's not otherw se
17 public information. That's ny understanding.

18 BY MR DAY

19 Q xay.

20 A.  And before I would -- if | were to answer this
21 question, of course, | would want to consult that

22  agreenent.

23 Q Let me direct your attention back to

24  Exhibit 13.

25 A 13. ay.
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1 Q Sothisis a patent -- this is the OpenTV

2 patent. The abstract tal ks about using a m crophone

3 to -- paraphrase. You have a m crophone. The user can
4  speak words that are sent to a server to convert and

5 sent back in the formof text.

6 That's essentially what the last three

7 sentences of the abstract are tal king about. |Is that

8 fair?

9 MR KLODOWSKI: Objection to form

10 THE WTNESS: "The m crophone allows" --

11  you're referring to "The m crophone allows the user to
12 input voice information which is digitized and conveyed
13 to the server for conversion into textual information."
14 | see that.

15 BY MR DAY:

16 Q That's what I'mreferring to.

17 Now, are you aware that QpenTV was

18 investigating voice recognition in connection with

19 television systens in the late '90s, early 2000s?
20 MR KLODOWSKI: (njection. Form  Scope.
21 THE WTNESS: As it says in ny declaration,
22 specifically visited AgileTV -- |'m paraphrasing, but I
23 believe it was in 2004 -- for the purposes of providing
24  a specific evaluation. | -- | can't comrent on
25 anything el se.

Epi g Court Reporting Solutions - Washi ngton, DC
1- 800- 292- 4789 www. deposi ti on. conf washi ngt on-dc. ht m

Comcast - Exhibit 1026, page 115


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 116

1 BY MR DAY:

2 Q | guess ny question is different.

3 | nmean, it |looks |ike M. Dureau was at | east
4 investigating voice recognition in connection wth

5 television systens.

6 |s that a fair a way to understand what this
7 patent is talking about?

8 MR, KLODOWSKI: (njection to form Scope.

9 THE WTNESS: This patent is about an

10 invention by M. Dureau. | -- | can't speak to whet her
11 M. Dureau was -- what el se he was doing besides this.
12 You used the word "investigate." | -- you know, | have
13 the patent. |It's clear he worked on it.

14  BY MR DAY:

15 Q Were you aware he was working on this in the
16 late '90s, early 2000s?

17 MR, KLODOWSKI: (njection to form Scope.

18 THE WTNESS: Was | aware. | -- | couldn't
19 say what M. Dureau was working on or wasn't worKking
20 on. \Wat do you nean by "working on," just to be clear
21 on the question?

22 BY MR DAY

23 Q \Well, were you aware of what he was working on
24 in the late '90s, early 2000s, as part of your job at
25 OpenTV?
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1 MR, KLODOWSKI: Objection. Scope.

2 THE WTNESS: | was aware of what | was asked
3 towrkon. | couldn't speak to M. Dureau's

4 activities in detail.

5 BY MR DAY:

6 Q | understand that. | mean, you're not him
7 But were you aware of what he was working on
8 at the time? D d you have sone information about what
9 he was working on at the tinme?

10 MR, KLODOWSKI: Objection to formand scope.
11 THE WTNESS: | -- he -- he would ask me

12 questions sonetines, and one of themwas, "Can you

13 please go visit AgileTV?"

14 So that would be ny awareness of what he asked
15 me to undertake on his behal f.

16  BY MR DAY:

17 Q That's -- | appreciate that.

18 | think in your declaration you say the CTO
19 asked you to go to AgileTV -- let ne find it. Let ne
20 not try to do this fromnenory. Right.

21 VWi ch are you --

22 A I'mon Exhibit 1, if that's hel pful.

23 Q It is. Let's both |ook at the sane docunent.
24 O course, now !l can't find it.

25 A Oh, if you' d rather do the other exhibit,
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1 that's okay.

2 Q That's fine. Take a |ook at paragraph --
3 thinkit's 15.

4 A So to be clear, we're talking about 00340.
5 You said paragraph 15? Am| getting that right?

6 Q Yes.

7 A. So that would be the page marked 9 of 807?
8 Q On, sorry. That's right. And in the first
9 sentence it refers to the CTO of OpenTV. Was that
10 M. Dureau?

11 A It was M. Dureau.

12 Q kay. And so your awareness that he was
13 working on somnet hi ng sonehow touching on voice

14 recognition is based on himasking you to go

15 investigate AgileTV. 1Is that fair?

16 MR KLODOWSKI: (bjection. Form  Scope.
17 THE WTNESS: Ch, that -- your question is
18 quite vague, so it nakes it difficult to provide a good
19  answer.

20 BY MR DAY

21 Q I'mtrying to make sure | understand what you
22 were saying. Let nme ask it a different way.

23 Did you work with M. Dureau on any voice
24  recognition functionality while you were at QpenTV?
25 A.  I'mnot sure | know how to answer t hat
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1 question. [It's very broad, did | work on. So could

2 you be nore specific? Is there a specific kind of

3 voice know edge or anything --

4 Q Gkay. The --

5 A. Because that could include yelling at his

6 secretary. So --

7 Q That's not what |'mtalking about.

8 Did you work with M. Dureau on any projects
9 at OpenTV that involved algorithns for converting voice
10 to text?

11 MR, KLODOWSKI :  Chj ection scope.

12 THE WTNESS: | don't know if | could answer
13 that question. | would have to again | ook at previous
14  enploynent -- right? At the time, | was enployed under
15 Swiss law, so it's not the sane.

16  BY MR DAY:

17 Q ay. Did QpenTV or Kudel ski ever

18 commercialize the invention disclosed in the patent

19 that is Exhibit 13?

20 MR KLODOWSKI: (njection to form  Scope.

21 BY MR DAY:

22 Q As far as you know.

23 MR, KLODOWSKI : Same obj ecti on.

24 THE WTNESS: So to be clear, what do you nean
25 by "commercialize"?
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1 BY MR DAY:

2 Q Well, let ne start with this: Did OpenTV or

3  Kudel ski develop a voice control feature for

4 televisions that you're aware of ?

5 MR KLODOWSKI: (njection to form  Scope.

6 THE WTNESS: So you're asking me, any tinme in
7 nmy menory could | -- | -- and you said "conmercialize,"
8 right, in your first question?

9 Are you sticking with that, or did the

10 question change, just to be clear?

11 BY MR DAY:

12 Q The question changed. | want to ask -- |'[|
13  probably ask it a couple different ways to nake sure |
14 get it.

15 But are you aware of OpenTV or Kudel sk

16  devel oping a voice recognition feature for televisions?
17 MR, KLODOWSKI: (njection to form Scope.

18 THE WTNESS: It was a while ago. | can't off
19 the top of ny head recall anything specific. | --

20 BY MR DAY:

21 Q ay.
22 A. | just caveat that with, it was a while ago.
23 Q Sure. And then -- well, when did you | eave
24 Kudel ski ?
25 A | left -- well, you're -- so let's be clear.
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1 Are you -- | thought you were tal king about M. Dureau.
2 Did 1l msconstrue your question?

3 Q Yeah. So let nme --

4 A Oh, sorry.

5 Q | want to start broad and then try to figure
6 out if there's specific things you can tell ne or not.
7 So just broadly, are you aware of QpenTV or
8  Kudel ski devel opi ng voice control functionality for

9 televisions?

10 MR, KLODOWSKI: Objection to form Scope.

11 THE WTNESS: Broadly, | don't think I can
12  speak to you on any devel opnent they woul d have done
13  internally. | just -- I just can't.

14  BY MR DAY:

15 Q Because of --

16 A. O agreenments that | -- ny enpl oynent

17  agreenents.

18 Q kay. Then let's limt it to products that
19 were nade publicly available.
20 Were there any -- did OpenTV or Kudel ski offer
21 any products or services that provided voice
22 recognition functionality for a television that were
23 made known to the public?
24 MR KLODOWSKI: (njection to form Scope.
25 THE WTNESS: The -- | think the Kudel sk
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1  Goup has about 3500 enpl oyees, |'mguessing, and is
2 far-flung. So | just don't -- | can't represent

3 whether they -- what they did and they didn't do in any
4  specific donain.

5 BY MR DAY:

6 Q I'"mnot asking you to represent on behal f of
7  Kudelski. [I'mjust asking what you know about them
8 A | --

9 MR, KLODOWSKI :  Sane objections.

10 THE WTNESS: Of the top of ny head, |

11  can't --

12 BY MR DAY:

13 Q You can't --

14 A. | cannot recall a specific product.

15 Q ay.

16 A. Publicly disclosed. | don't keep track of
17  what public products they've disclosed, soit's a --
18 it's a constraint on ny answer.

19 Q kay. Mybe it's asking the same question,
20 but let ne ask it a slightly different way.

21 Did OpenTV or Kudel ski offer for sale a

22  product or service providing voice recognition

23 functionality for televisions?

24 MR KLODOWSKI: (njection to form  Scope.
25 THE WTNESS: | -- | can't answer that
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1 question for two reasons. One is -- well, I -- yeah, |
2 cannot sitting here nane one for you, either because of
3 contractual agreements or because | just don't

4  remenber.

5 Again, it was |arge conpany; lots of people

6 working on lots of stuff. | certainly did not possess
7 conplete know edge of Kudel ski or OpenTV's activities.
8 BY MR DAY

9 Q Yeah, it's a-- | understand that. And |'m
10 not asking you to represent on behal f of Kudel ski.

11 It's really just, do you know whether or not,
12 Dbased on your own personal experience working at OpenTV
13 and Kudel ski, whether either conpany offered for sale a
14  product or systemthat provided voice recognition

15 technology for televisions?

16 |f you don't know, you can tell nme you don't
17 know.

18 A. | don't know.

19 Q ay.

20 MR, KLODOWASKI : Let ne object.

21 THE WTNESS: Yes.

22 MR KLODOWSKI: Go ahead.

23 MR DAY: Didyou want to state an objection?
24 MR KLODOWSKI: Okay. |'Il state an objection
25 to the previous question: Formand scope.
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1 BY MR DAY:

2 Q And at this point we are beating a dead horse,

3 | think.

4 But am | right that you don't know whether the

5 functionality described in Exhibit 13, that patent, was

6 ever offered for sale by QpenTV or Kudelski? 1Is that

7 right?

8 MR KLODOWSKI: (njection. Form  Scope.

9 THE WTNESS: As |'ve said previously, | can't
10 comment on things | can't coment on. So | -- | can't
11  say anything about activities covered by nondi scl osure
12  agreenents.

13 BY MR DAY:

14 Q Right. And so | want to limt this to things
15 that were made available for sale.

16 Does that change what you can tal k about?
17 MR, KLODOWSKI: (njection. Form  Scope.
18 THE WTNESS: So to be clear, when you say
19 offered for sale, you nean -- what do you -- just

20 precisely what do you nean?

21 BY MR DAY

22 Q Wuat | nmean is offered for sale to third

23 parties. Sale or license to third parties outside of
24  either OpenTV or the Kudel ski G oup.

25 A. | cannot --
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1 MR, KLODOWSKI :  Same obj ecti on.

2 THE WTNESS: Yeah, | can't discuss that.

3 BY MR DAY:

4 Q Because of contractual obligations?

3) A | --

6 MR, KLODOWSKI :  Sane objection.

7 BY MR DAY

8 Q O because you don't know, | guess?

9 A. | don't know that | can tell you which of

10 those two it is.

11 Q | don't think | understand. Can you help ne
12 understand why you can't answer the question?

13 A. | can't comment on any private discussions
14 that they had. So | -- | can't give you an answer on
15 anything that could have involved a discussion that
16 mght be covered by ny nondisclosure agreement. | just
17 can't.

18 Q kay. And you can't think of any product that
19 was nade known to the public that provided the

20  functionality we're talking about. |Is that right?

21 MR KLODOWSKI: njection to form  Scope.
22 THE WTNESS: As | stated earlier, | did not
23  keep track of which products were made public or not.
24  And so for that reason, | -- | can't answer that

25 question.
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1 | understand the predicate you' re adding.

2 Because | don't know which products were made public, |
3 can't -- | can't answer.

4 MR DAY: Al right. Those are all the

5 questions | have.

6 MR, KLODOWSKI: Ckay. Let's go off the

7 record. Take a short break.

8 (Recess from1l:12 P.M to 1.15 P.M)

9 MR, KLODOWSKI: W can go on the record

10 W have no further questions.

11 MR DAY: Al right. That's it. W're done.
12 (Time noted, 1:16 P.M)

13 --000- -

14 | declare under penalty of perjury that the
15 foregoing is true and correct. Subscribed at

16 , California, this _ day of

17 2018.

18

19
20 JOHN TI NSMAN
21
22
23
24
25

Epi g Court Reporting Solutions - Washi ngton, DC

1- 800-292-4789

www. deposi ti on. conf washi ngt on-dc. ht m
Comcast - Exhibit 1026, page 126


http://www.deposition.com

JOHN TI NSMAN - 11/29/2018 Page 127

1 CERTI FI CATE OF DEPGSI TI ON OFFI CER

2 |, HOLLY THUVAN, a Certified Shorthand

3 Reporter, California CSR License No. 6834, hereby

4 certify:

5 That, prior to being exam ned, the witness in the

6 foregoing deposition, to wit JOHN TI NSMAN, was by ne

7 duly sworn to tell the truth, the whole truth, and

8 not hi ng but the truth;

9 That said exam nation was taken in shorthand by
10 me, a disinterested person, on THURSDAY, NOVEMBER 29,
11 2018, at 9:30 AM, before the follow ng adverse
12 parties: Farella, Braun & Martel, representing the
13 petitioner and Fi nnegan, Henderson, Farabow, Garrett &
14 Dunner, LLP, representing the patent owner, and was
15 thereafter reduced to typewiting, by conputer, under
16 my direction and supervi sion;

17 | certify that | have not been disqualified as
18 specified under Rule 28 of the Federal Rules of Cvil
19 Procedure. | further certify that I amnot in any way
20 interested in the event of this cause, and that | am
21 not related to any of the parties thereto.
22
23 D -%\ r 3, 2018
24 T WE&\
25 HOLLY THUMAN, CSR No. 6834
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IPR2018-00340
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 1     PALO ALTO, CALIFORNIA; THURSDAY, NOVEMBER 29, 2018

 2                          9:30 A.M.

 3                           --o0o--

 4                        JOHN TINSMAN,

 5              _________________________________

 6   called as a witness, who, having been first duly sworn,

 7   was examined and testified as follows:

 8                          ---oOo---

 9                   EXAMINATION BY MR. DAY

10   BY MR. DAY:

11        Q.  Could you state your name, please?

12        A.  John Edward Tinsman.

13            MR. DAY:  And, I guess for the record,

14   deposition notices were served in several different

15   matters, and I'll read those into the record.

16            There's IPR2018-00340, -341, -344, -345.

17        Q.  Mr. Tinsman, can you tell me if you've ever

18   had your deposition taken before?

19        A.  Yes.

20        Q.  And how long ago was that?

21        A.  25 years?

22        Q.  What kind of dispute was that?

23        A.  It was a patent case.

24        Q.  And were you -- were you retained as an expert

25   in that case?
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 1        A.  No.

 2        Q.  You were a fact witness.  Is that right?

 3        A.  Yeah.  I was an employee at a company

 4   involved.

 5        Q.  Okay.  Which -- who were you working for at

 6   the time?

 7        A.  Radius.

 8        Q.  Okay.  Have you ever acted -- have you ever

 9   been retained as an expert witness for a litigation

10   before this matter?

11        A.  I'm involved in one other matter.  I couldn't

12   tell you exactly what the date was, but yes.

13        Q.  Okay.  It's fairly recent.  Is that fair?

14        A.  Yes.  It's fairly recent.

15        Q.  And let me hand you your declaration.

16            For the record, what I'd like to do is, there

17   are multiple different exhibits in the records for

18   these IPRs to have the same exhibit number, and I think

19   that may be confusing.  So what I'm going to do is ask

20   the reporter to mark this as Exhibit 1 for the purposes

21   of this deposition --

22        A.  Okay.

23        Q.  -- if that's okay with you.

24        A.  Yes, it's fine.

25            (Deposition Exhibit 1 was marked for
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 1            identification.)

 2   BY MR. DAY:

 3        Q.  Okay.  Mr. Tinsman, I've handed you your

 4   declaration in the IPR that ends in the number 340.

 5   Right?

 6        A.  Yes.  I see that.

 7        Q.  And this one relates to U.S. Patent 7,260,538.

 8   Right?

 9        A.  Yes.

10        Q.  Okay.

11        A.  It says that.

12        Q.  And I'll show you more, but you prepared two

13   declarations related to the '538 patent.  Is that

14   right?

15        A.  Yes.

16        Q.  And then -- again, I'll show you these later,

17   but there's another patent where you prepared two more

18   declarations, the '196 patent.  Right?

19        A.  Yes.  That sounds right.

20        Q.  Total of four declarations.

21        A.  Yes.

22        Q.  Okay.  Now, had you -- before you signed those

23   four declarations, had you ever signed an expert

24   declaration before that?

25        A.  I believe I did.  Again, I don't remember the
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 1   exact date.  It was fairly recent, so --

 2        Q.  Okay.  So you've got another case ongoing.

 3   You're not sure which one of the declarations got

 4   signed first.

 5        A.  I think that's right.

 6        Q.  Can you -- what kind of case are you engaged

 7   as an expert in other than this one?

 8            MR. KLODOWSKI:  Object to form.

 9   BY MR. DAY:

10        Q.  What's the other case about?

11        A.  It -- it's between two companies about patents

12   related to, broadly speaking, audio.

13        Q.  Okay.  Is it -- so it's a patent infringement

14   lawsuit, or is it an IPR?

15        A.  It's an IPR.

16        Q.  An IPR.  Okay.

17        A.  Yeah.

18        Q.  And who's your client?

19        A.  Lectrosonics.

20        Q.  Who's the opposing party?

21        A.  Zaxcom.

22        Q.  Okay.  And are you on the patent-holder side

23   or the challenger side?

24        A.  I am on the challenger side.

25        Q.  And you recall that -- do you recall that you
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 1   have signed a declaration in that matter?

 2        A.  That's my recollection.

 3        Q.  Okay.  Is it one or more than one?

 4            MR. KLODOWSKI:  Object to form.

 5            THE WITNESS:  You know, I -- with all of these

 6   things flying around, I -- it was at least one.

 7   BY MR. DAY:

 8        Q.  Okay.  Fair enough.

 9            So in front of you, you have one of the

10   declarations you prepared in this matter.  Right?

11        A.  Yes.

12        Q.  How much time did you spend in connection with

13   this declaration?

14            MR. KLODOWSKI:  Object to form.

15            THE WITNESS:  When you mean time, what would

16   you count in that?  What number are you asking for?

17   BY MR. DAY:

18        Q.  Okay.  I assume that you're being compensated

19   for your time in connection with this matter.  Is that

20   true?

21        A.  It is true.

22        Q.  Okay.  And you bill Promptu for your time in

23   connection with this matter.  Right?

24        A.  I bill in connection with this matter, yes.

25        Q.  Okay.  And so what I'm wondering is, how many
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 1   hours did you bill for in connection with this

 2   declaration?

 3        A.  So all in, all the time I've ever billed to

 4   Promptu related to this declaration, or these

 5   declarations in general, or --

 6        Q.  Well, can you answer with regard to one

 7   declaration or only with regard to all four?

 8            MR. KLODOWSKI:  Object to form.

 9            THE WITNESS:  Yeah, I couldn't -- it would be

10   with -- I could give you a number, kind of, for all

11   four.

12   BY MR. DAY:

13        Q.  Okay.  How much time have you billed Promptu

14   in connection with this matter -- let me just stop.

15            How much have you billed so far for this

16   matter?

17        A.  I think total hours spent on this set of

18   matters --

19        Q.  Yeah.

20        A.  -- you know, it's more than a hundred, but I

21   think less than 150 hours.

22        Q.  Okay.  And then if we just focus in on the

23   declarations you provided, can you give me statement of

24   how much time you had for those?

25        A.  Broadly speaking, just -- kind of the way I
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 1   think of it is there's the matter as a whole, and then

 2   there's sort of the time spent recently kind of

 3   preparing for our conversation today.

 4            Is that an okay breakdown?  Does that answer

 5   your question?

 6        Q.  So I think it will.  So you said somewhere

 7   between 100 and 150 through today.

 8        A.  Yeah.

 9        Q.  What if you stop at the point where you signed

10   these declarations.  About how much time did you have

11   in at that point?

12        A.  Stop at -- boy, that would be difficult to

13   estimate.  I actually -- I don't remember.

14        Q.  Have you -- okay.  How about this:

15            Can you give me an estimate how much time you

16   put in getting ready for your deposition today?

17        A.  Oh, that's more recent.  That's easy to

18   remember.

19            Sort of between 20 and 30 hours, of the order

20   of.  Yeah.

21        Q.  Okay.  Let me ask you some questions that are

22   based on this declaration.

23            So if you don't mind, take a look at

24   paragraph 1.

25        A.  1.  Okay.
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 1        Q.  Okay.  And I understand that you've been

 2   retained as an expert in several fields, but including

 3   cable television control technologies and voice

 4   recognition technologies.  Right?

 5        A.  Yes.  That's what it says in paragraph 1.

 6        Q.  And so let me -- what do you mean by voice

 7   recognition technologies?

 8        A.  Broadly speaking, technologies related to

 9   processing and recognizing voice.

10        Q.  So do you draw any distinction between voice

11   control technologies and voice recognition

12   technologies?

13            MR. KLODOWSKI:  Object to form.

14            THE WITNESS:  Do I draw the distinction

15   between voice recognition and voice control -- they're

16   related.  I -- I sort of organize my thoughts about

17   myself a little differently, since I spent a lot of

18   time on control systems in general.  There are control

19   systems, and there are the ways you communicated with

20   control systems.  Voice recognition is clearly one way

21   you can communicate with a control system.

22   BY MR. DAY:

23        Q.  Okay.  Let me ask a little bit differently.

24            So one way to think of voice recognition would

25   be the algorithm that converts a spoken word to text or
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 1   some other signal.  Is that fair?

 2        A.  Sure.  You can -- if you want to go with that

 3   definition.

 4        Q.  Okay.  Is that what you mean by -- when you

 5   say that you're an expert in voice recognition

 6   technologies?  Are you talking about the algorithms

 7   that actually perform that transformation?

 8            MR. KLODOWSKI:  Object to form.

 9            THE WITNESS:  That -- that's part of it.  You

10   talked in this case about, you know, recognizing a

11   word.

12            Voice recognition broadly can include many

13   nuances with respect to that.

14   BY MR. DAY:

15        Q.  So have you -- well, let me do this.

16            I think your experience with voice recognition

17   was primarily at Albert Incorporated?

18        A.  Working with Albert, correct.

19        Q.  Okay.  And in connection with that, did you

20   write an algorithm that converted voice to text?

21        A.  I worked on an algorithm that recognized

22   essentially speech phonemes.  Right?  So the elements

23   of speech being processed, yeah.  And that's a

24   prerequisite in the actual recognition.

25        Q.  So you worked on it.  Was it something that
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 1   Albert Inc. had developed from the ground up, or was it

 2   some other technologies that they licensed?

 3            MR. KLODOWSKI:  Object to form.

 4            THE WITNESS:  It was a ground-up effort to

 5   enable Albert to understand -- they had a -- a unique

 6   way of doing searches, and there was the hypothesis

 7   that the way that they were to break a query down to do

 8   a search might work well with speech recognition.

 9   BY MR. DAY:

10        Q.  And so they started from blank slate and wrote

11   their own speech recognition software.  Is that the way

12   it went?

13        A.  That's part of what they did.  I mean, it was

14   a bigger question than -- in general, you would rather

15   use something off the shelf if you can, but -- yeah.

16        Q.  But they could not.  Is that right?

17        A.  They chose to explore off-the-shelf and

18   custom.

19        Q.  Okay.  And what did they explore in the

20   off-the-shelf options?

21        A.  I wasn't involved directly in the

22   off-the-shelf stuff, so I -- I know they looked at

23   commercially available packages.  I wasn't -- it wasn't

24   my bailiwick.

25        Q.  Yeah.  Do you know which ones?
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 1        A.  You know, I can't -- I can't remember right

 2   off the bat.

 3        Q.  Okay.

 4        A.  They were well known, but I couldn't tell

 5   you --

 6        Q.  Well, but the names are not coming to you now.

 7   Is that right?

 8        A.  Not right off the bat, that's right.

 9        Q.  In paragraph 4, you mention that you've

10   published some papers and presented at conferences.

11            Do you see what I'm referring to?

12        A.  This is the page marked 4 of 80, paragraph 4?

13        Q.  Paragraph 4, yeah, at the bottom.  "I have

14   published a number of papers" --

15        A.  Yes, I see that.

16        Q.  Any of those papers related to voice

17   recognition?

18        A.  No.

19        Q.  And have any of your presentations at

20   professional conferences been focused on voice

21   recognition?

22        A.  They have not.

23        Q.  Oh, a couple more questions on the work at

24   Albert Inc.

25            It sounds like what you were working on was
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 1   software.  Is that fair?

 2        A.  I considered two problems.  Certainly

 3   software, the front end and the phoneme parsing and

 4   feeding into the high-level speech recognition.

 5            I also worried about basic issues.  Because it

 6   was in an automotive environment, obviously, it's then

 7   as now not good form to break out a keyboard and a

 8   screen and start typing away while you're driving.

 9            And so one of the challenges in an automotive

10   environment is how do you collect speech in a -- you

11   know, as a garbage in, garbage out kind of thing.  If

12   you have a really noisy signal coming in, whatever

13   package you're using will not perform well.  So I

14   worried about microphones and microphone placement

15   also.

16        Q.  Was your focus on the front end and preparing

17   information to feed to a voice recognition algorithm?

18        A.  No.  Well, certainly that's a lot of what I

19   did.  I was working with some other people, and some of

20   them spent more time on the high-level, the semantic

21   processing.  But it was a research project, because I

22   was looking at what the right place to put the boundary

23   was, how much -- you know, where you do what and at

24   what point can you feed it.

25            Like I said, Albert had a unique search
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 1   recognition algorithm, and so the question is what was

 2   the right level of recognition.  You could certainly go

 3   all the way to speech, but you might not have to.

 4            So we looked at those options.

 5        Q.  How long did you spend on this project for

 6   Albert?

 7        A.  It was on the order of 14 months.

 8        Q.  And were you full time there during that

 9   period?

10        A.  No.

11        Q.  Can you give me an estimate of about how much

12   of your time over that 14-month period was at Albert as

13   opposed to other clients?

14        A.  It was probably about half.  On average.  Over

15   the -- yeah.

16        Q.  Okay.  Fair enough.

17            Okay.  If you'll jump ahead, paragraph 15, it

18   starts on page 9 of 80 and goes to page 10 of 80.

19        A.  9 of 80 to 10 of 80, paragraph 15, you said.

20        Q.  That's right.

21        A.  Okay.

22        Q.  Okay.  And in this paragraph, you talk about

23   meeting with AgileTV in 2004.  Right?

24        A.  Yes.

25        Q.  Okay.  And if you look at the bottom of the
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 1   page, it says, "I met with Mr." -- sorry.  I'm going to

 2   paraphrase.

 3            I met with Mr. Printz, and he explained both

 4   their system architecture and a number of aspects of

 5   their speech recognition system.

 6            Do you see that?

 7        A.  I do.

 8        Q.  And then you say he demonstrated a functional

 9   system and included the -- that included the voice

10   remote, set-top box, a local head end, and the Agile

11   speech recognition platform.

12            Do you see that?

13            MR. KLODOWSKI:  Object to form.

14   BY MR. DAY:

15        Q.  Do you see the sentence I'm referring to?

16        A.  I do see the sentence, yes.

17        Q.  Okay.  What's a local head end?

18        A.  Because it was a test setup, they had created

19   a set of equipment that for the purposes of

20   demonstrating the speech behaved like a head end.

21        Q.  But it was in the same room, so it was local?

22   The same building?

23        A.  It was certainly in the same building.  I

24   don't recall if it was literally in the same room.

25        Q.  So was this -- this was like a prototype?
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 1        A.  It was a demonstration system.  I -- I don't

 2   know how they would characterize it as -- yeah.  You'd

 3   have to ask them.

 4        Q.  Okay.  Fair enough.

 5            So is it fair to say that system did not have

 6   the head-end unit that's claimed or discussed in the

 7   claims of the '538 patent.  Right?

 8        A.  That system -- so what that system had was

 9   the -- sorry, I don't -- I don't think it's in this,

10   but it had a set of servers that represented the Agile

11   product offering.

12        Q.  Okay.  Let me -- I'll -- let me show you --

13   let me just give you the '538 patent.  So we'll mark

14   this as Exhibit 2.

15            (Deposition Exhibit 2 was marked for

16            identification.)

17   BY MR. DAY:

18        Q.  If you go to -- for instance, go to Claim 1.

19   Let me know when you're there.

20        A.  Yeah, just -- my fingers are -- sticky pages.

21            Okay.  I'm there.

22        Q.  Are you there?

23        A.  Yeah.

24        Q.  Okay.  And, I mean, take your time if you want

25   to look over Claim 1.  But what I want to focus you in
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 1   on is the element that starts "Said cable set-top box."

 2            Do you see what I'm referring to?

 3        A.  That -- is there a particular -- I'm sorry,

 4   line number?

 5        Q.  It's 31.  Column 9, line 31.

 6        A.  So it says -- oh, I see.  So there's a part --

 7   a line that ends "set-top box;" and then you're talking

 8   about the thing that comes immediately after that?

 9   "Said cable set-top box."  Okay.  I'm there.

10        Q.  And you'll see it refers to a set-top box that

11   transmits a signal via the cable television link, and

12   then I'll quote, "to a remotely located head-end unit."

13            Do you see that?

14        A.  Yes, I see this.

15        Q.  And I think in your declaration you note that

16   the claims recite a remotely located head-end unit.  Do

17   you recall that?

18        A.  I'd have to double-check, but it rings a bell.

19        Q.  Fair enough.  And so my question is, when you

20   saw this system with a local head-end at AgileTV, that

21   would not satisfy Claim 1 of the '538 patent.  Right?

22            MR. KLODOWSKI:  Object to scope.

23   BY MR. DAY:

24        Q.  It didn't have a remotely located head-end

25   unit, did it?
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 1        A.  When you say "remotely," what do you mean?

 2        Q.  Okay.  Fair question.

 3            I would like you to use whatever your

 4   understanding of Claim 1 is in answering my question.

 5   So when you saw -- when you were -- sorry.  Let me

 6   start over.

 7            Is that fair?  Can you use your understanding

 8   of the claim language to answer the question?

 9        A.  So to be clear, as part of this exercise I

10   wasn't asked to construe precisely the claims in the

11   patent.

12        Q.  Okay.

13        A.  Right?  So it sounds like you're asking me to

14   do that, and that's not something that I did for the

15   purposes of my declaration.

16        Q.  Okay.  Then try to answer the question; and if

17   you just can't, tell me you just can't.

18            Did the AgileTV demo system that you saw have

19   a remotely located -- remotely located head-end unit,

20   as recited in Claim 1 of the '538 patent?

21            MR. KLODOWSKI:  Objection.  Scope.  Form.

22            MR. DAY:  And what's the scope objection?

23            MR. KLODOWSKI:  He didn't offer an opinion on

24   whether that prototype was covered by the claims.

25            MR. DAY:  Okay.  I understand.
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 1        Q.  If you can answer, please do.

 2        A.  So the purpose of my visit -- I'll try to

 3   answer completely -- was AgileTV had a product suite

 4   that they were offering, as I explained there.  And my

 5   boss at the time said, "Please go see them."

 6            It's clearly impractical to, you know,

 7   recreate an entire set of a hundred thousand

 8   subscribers or whatever, so you would set up a system

 9   with all of the functional units in a setting which

10   reasonably simulated what it would be like in the real

11   world.  For practical reasons, things might not be a

12   wide distance apart.  Like I said, the head-end could

13   have been in the next room.  I actually don't

14   remember -- it was a typical Silicon Valley industrial

15   building.

16            So the purpose of the visit and the

17   demonstration was for me to see its behavior.  It

18   appeared to implement what their product claimed to

19   implement, yeah, and work the way they claimed.

20            And I use the word "claim" in the sense of

21   marketing, not in the sense of patents.

22        Q.  I appreciate that clarification.  That word

23   can be confusing sometimes in these cases.

24            Let me try this: If you go -- focusing back on

25   Exhibit 1, your declaration, if you go to page 20 of
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 1   80, I'm going to focus you on paragraph 35.

 2        A.  20 of 80.  Paragraph 35.  Okay.

 3        Q.  And first, just to follow-up on something you

 4   said earlier, did you -- in forming your opinions

 5   expressed in this declaration, did you attempt to

 6   construe the phrase "head-end unit"?

 7        A.  No.

 8        Q.  Okay.  And now, if you'll look at

 9   paragraph 35, it says -- and I'll paraphrase -- the --

10   a number of the claims recited head-end unit and then,

11   quote, "located remotely from a cable set-top box

12   (Claims 1 and 19) or television controller (Claims 2

13   and 18)," et cetera.

14            Do you see that?

15        A.  Yes.  You're talking about sort of the second

16   and third lines of paragraph 35?

17        Q.  Yeah.

18        A.  Okay.

19        Q.  And so, I mean, in your declaration, you noted

20   that the head-end unit is located remotely from the

21   set-top box or controller.  Right?

22        A.  I repeated what the claim language is, yes.

23        Q.  Okay.  But you weren't trying to figure out

24   what that language meant.  Is that true?

25        A.  I was not trying to precisely construe those
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 1   terms, that's correct.

 2        Q.  Did you have some understanding of what

 3   "head-end" meant?

 4        A.  Yes.

 5        Q.  What was that?

 6        A.  Broadly speaking, and again without attempting

 7   to construe what a head-end is, but just speaking as an

 8   engineer and someone familiar with systems, a head-end

 9   is a -- typically a place -- as an example, a place

10   where a cable system might get all of their

11   contribution feeds, networks and so on, where they're

12   assembled to create the final television signals

13   delivered to households.

14        Q.  And did you have some -- strike that.  I'll

15   just move on.

16            Let me ask this question one more time.  And

17   again, if you can't answer it, just tell me you can't

18   answer it.  But this question relates to the

19   demonstration of the AgileTV system that you saw in

20   2004.  Okay?

21        A.  Okay.

22        Q.  And was the local head-end unit in that

23   demonstration system a remotely located head-end unit

24   as required in Claim 1 of the '538 patent?

25            MR. KLODOWSKI:  Objection.  Scope.
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 1            THE WITNESS:  Again, it would depend on the

 2   meaning of the word "remotely" in this case.  The goal

 3   of my visit was to see if they had the functional

 4   components, and did they appear to exercise and do what

 5   they claimed to be able to do commercially, because

 6   OpenTV was considering partnering with them.

 7   BY MR. DAY:

 8        Q.  And did that head-end unit receive feeds from

 9   content providers?

10        A.  There were -- there was some content being

11   received and displayed.  Otherwise, it's a very boring

12   demonstration.

13            I -- I don't know where those feeds were

14   coming from.  There are a variety of technical ways,

15   and you see it at trade shows all the time, where you

16   can demonstrate your products and their functionality

17   without necessarily subscribing to a cable provider.

18        Q.  So --

19        A.  So I don't know the answer to your question,

20   whether they -- you know, exactly how the content they

21   were displaying was sourced.

22        Q.  Okay.  We can agree that that local head-end

23   was not located at a head-end provided by some

24   commercial cable system.  Right?

25        A.  I -- you've characterized it at local.  It was
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 1   just a head-end.  But it was not a commercial -- it was

 2   not -- there were not -- as far as I know, you know,

 3   someone hooked in with one of the local commercial

 4   providers for the purposes of the demo.

 5        Q.  Okay.  Well, you refer to it as a local

 6   head-end, and so I'm just trying to make sure I

 7   understand what you meant by that.

 8            But you're comfortable calling it a head-end.

 9   Right?

10        A.  It was sufficient for the purposes of

11   demonstrating the functionality of Agile's equipment.

12        Q.  All right.  Now, let's go back to

13   paragraph 15, where you were discussing your visit to

14   AgileTV.

15        A.  You said 15?

16        Q.  Yeah.  And it's in the second half of the

17   paragraph, which is on page 10 of 80.

18        A.  Okay.  Great.  I was going to ask you which

19   page we were talking about.  So page 10 of 80,

20   paragraph 15.  Okay.

21        Q.  And the third line down, you say:

22            "Adding speech recognition capabilities to

23        existing set-top box applications, such as a

24        program guide, required careful thought and

25        integration."

0027

 1            Do you see that?

 2        A.  I do see that.

 3        Q.  And so you didn't work on the AgileTV system

 4   personally, did you?

 5        A.  I did not.

 6        Q.  And so that sentence I just read, are you

 7   reporting what Mr. Printz told you?

 8        A.  I don't recall if Mr. Printz made that

 9   assertion.  That is an observation of mine, basically.

10        Q.  What's the observation based on?

11        A.  It's based on my experience.

12        Q.  Do you have any experience adding recognition

13   capabilities to existing set-top box applications?

14        A.  At the time of the visit, I had a lot of

15   experience with middleware and with set-top box

16   applications and generally the effort required to

17   integrate really anything new into them.  Even a new

18   remote is certainly part of the effort.

19        Q.  So based on your experience, you imagine it

20   would be -- it would require careful thought and --

21   sorry.  Let me ask it a different way.

22            Based on your experience, you assume or you

23   imagine that it would have required careful thought and

24   integration to do what AgileTV had done?

25            MR. KLODOWSKI:  Object to form.
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 1            THE WITNESS:  I don't think the word "imagine"

 2   is, sort of, a good word.

 3            You can -- if you have experience doing things

 4   or -- if you have experience remodeling, you might be

 5   able to look at a remodeling job and get some sense.

 6   So my experience at the time, I had done speech

 7   recognition work with Albert, so, for example, getting

 8   the right placement of the microphone.  It's important.

 9            In terms of software systems, I had had a lot

10   of prior experience with user interface, user

11   interfaces.  And so between the speech recognition

12   experience that I had and my experience with set-top

13   box middleware and applications and discussion broadly

14   with Mr. Printz, it was pretty clear they had spent

15   time thinking about the right way to do this.

16   BY MR. DAY:

17        Q.  How long was the demonstration?

18        A.  I think the visit was 90 minutes to two hours.

19   I couldn't tell you exactly, but it wasn't a -- it

20   wasn't a meet and greet.

21        Q.  Okay.  And did he show you any design

22   documents or that -- or source code, things like that,

23   during the presentation?

24        A.  I don't remember.  I'm sure we looked at some

25   documents, but I couldn't tell you exactly what they
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 1   were.

 2        Q.  In the next sentence in the paragraph 15, you

 3   say:

 4            "AgileTV's system was technologically

 5        advanced and demonstrated thoughtful

 6        adaptation to the cable TV environment."

 7            Do you see that?

 8        A.  Yes, I see that.

 9        Q.  What about it was technologically advanced?

10        A.  My recollection is there were a couple things.

11            First, they had thought about speech

12   processing -- and I mean that in the signal processing

13   sense, the signal processing of speech -- before

14   sending it up to the engine, and they had managed to

15   integrate that into their system.

16            The other thing is, my overall impression of

17   the demo was it was a pretty seamless experience

18   between using speech and then using the remote

19   normally.

20            There were, to my recollection, no other

21   systems on the market that had done that.  And anyone

22   can make it look hard; it typically requires thought

23   and care to make it look easy.

24        Q.  Can you help me with the signal processing

25   piece?  What do you mean by that?
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 1        A.  My recollection of the demonstration is that

 2   there was some speech coding going on, some signal

 3   coding going on.  And I couldn't tell you which

 4   component, but it was ahead of the set-top box.

 5        Q.  So what do you mean by signal coding?

 6        A.  The speech was processed, and it was

 7   compressed.

 8        Q.  Before it was sent to the voice recognition

 9   algorithm?  Is that what you mean?

10        A.  Before it was sent to the set-top box, yeah.

11        Q.  And why do you call that technologically

12   advanced?

13        A.  The set-top box environment in general is a --

14   for all of the great experiences it provides, even

15   today, but certainly then, it's a pretty low-budget

16   environment.  And so being able to implement things

17   like signal processing in a system like that in a way

18   that works well and looks like it'll be cost-effective,

19   that's -- that's work.

20        Q.  All right.  In the sentence where you refer to

21   thoughtful adaptation of the cable TV environment, is

22   that -- is that the seamless integration you're talking

23   about, making it look easy?

24        A.  Yes.  And there -- yes.  It would -- making it

25   look easy and making it feel natural to use the
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 1   different, you know, options.

 2        Q.  Did OpenTV end up licensing or buying from

 3   AgileTV?

 4            MR. KLODOWSKI:  Objection.  Scope.

 5            THE WITNESS:  I -- I couldn't tell you.

 6   That -- I didn't worry about licensing or purchasing.

 7   I just got sent there to provide a status report.

 8   BY MR. DAY:

 9        Q.  Let me ask it another way.

10            Did you have any other contact with AgileTV

11   following that demonstration?

12        A.  I vaguely remember conversations, but I

13   couldn't tell you.  Again, my principal mission was

14   to -- my boss was busy.  Go check it out.

15        Q.  I guess what I'm getting at is, that didn't

16   lead to some collaboration with AgileTV.  Right?

17            You reported back, and then maybe other than a

18   few phone calls, there wasn't --

19        A.  I couldn't characterize what happened after

20   it, but I was not -- I was not involved in any

21   collaboration with AgileTV, yeah.

22        Q.  And are you aware of any collaboration with

23   AgileTV?

24        A.  No.

25        Q.  Do you recall if Mr. Printz told you what
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 1   speech recognition technology the demo system was

 2   using?

 3        A.  He may have described it to me.  I couldn't

 4   tell you.  I don't recall what he said precisely in

 5   that conversation.

 6        Q.  Now, you said earlier that you hadn't tried to

 7   construe the term "head-end unit."  Right?

 8        A.  Yes.

 9        Q.  Are there any terms in the '538 patent that

10   you tried to construe in connection with your opinions

11   expressed in your declaration, Exhibit 1?

12        A.  Yeah.  The assignment that I was given was to

13   look at Comcast's arguments that it would have been

14   obvious.  So it was about looking at how they explained

15   the terms and connected things up.

16        Q.  Okay.  So did you -- as part of your analysis,

17   did you construe any of the terms?

18        A.  No.

19        Q.  And we'll talk a little bit more about the

20   '196 patent.  But in connection with your analysis of

21   the '196 patent, did you try to construe any of the

22   terms in that patent?

23        A.  For the same reasons I just stated for the

24   '538, my assignment was to look at the Comcast

25   arguments.
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 1        Q.  And so did you construe any terms in the

 2   '196 patent?

 3        A.  No.

 4        Q.  Thank you.

 5            Let me ask you to have a look at the Julia

 6   prior art patent, which we'll mark as Exhibit 3.

 7            (Deposition Exhibit 3 was marked for

 8            identification.)

 9   BY MR. DAY:

10        Q.  You're familiar with this patent?

11        A.  I am familiar with this patent.

12        Q.  Okay.  Let's take a look at Figure 1.

13        A.  There's more than one Figure 1.  I think

14   there's a 1a and a 1b.

15        Q.  I appreciate that.  Let's take a look at

16   Figure 1a.

17        A.  Okay.

18        Q.  Okay.  And what I want to ask you is if

19   element 108, that's remote server 108 -- do you see

20   that?

21        A.  I see a box marked -- well, there's a -- you

22   mean 108 and not 108n, to be clear.

23        Q.  That's correct.  I mean 108.

24        A.  Okay.

25        Q.  Do you see the box I'm referring to?
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 1        A.  I do see the box.

 2        Q.  And do you recall that Julia refers to that as

 3   remote server 108?

 4        A.  Just give me a second to --

 5        Q.  Sure.

 6        A.  -- double-check.

 7            Yes.  It -- the description of the patent says

 8   it refers to a remote server or servers 108.

 9        Q.  Okay.  And if you look in the upper left

10   quadrant of Figure 1a, do you see a television, a

11   person using some device to communicate with box 104

12   sitting on top of the television?

13        A.  Yes, I see that in Figure 1a.

14        Q.  Okay.  And you understand that the network in

15   Figure 1a could be a cable television network.  Is that

16   right?

17        A.  And when you mean network, you mean the puffy

18   thing labeled 106, just to be clear?

19        Q.  Yes.

20        A.  My recollection is Julia enumerated a number

21   of things that the number could be, yes.

22        Q.  Okay.  Why don't you take a look at Column 4,

23   line 31.

24        A.  Column 4, line 31.  Okay.  I see that line.

25        Q.  And I just want to confirm that you would
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 1   agree that at least at that point in the specification,

 2   Julia says that network 106 can be a coaxial cable

 3   television network.

 4            MR. KLODOWSKI:  Object to form.

 5            THE WITNESS:  Yeah.  It says it's a network,

 6   and it could be embodied in DSL -- hang on -- coaxial

 7   cable television lines and fiberoptic traditional wire,

 8   like twisted pair, yes.

 9   BY MR. DAY:

10        Q.  Okay.  So now if we go back to Figure 1a, if

11   you -- if Figure 1a is describing a cable network, then

12   do you understand that the box 104 is a set-top box or

13   a television controller?

14        A.  So to be clear about your question, assuming

15   the network is a coaxial network --

16        Q.  Yes.

17        A.  -- could box 104 be a set-top box?

18        Q.  Well, what do you understand it as if it's

19   that implementation -- sorry.  Let me ask the question

20   differently.

21            If you assume that Figure 1a is describing a

22   cable coaxial network implementation of Julia, then do

23   you agree that the box 104 would be a set-top box or a

24   television controller?

25            MR. KLODOWSKI:  Object to form.
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 1            THE WITNESS:  It could be.  Yes.

 2   BY MR. DAY:

 3        Q.  What else could it be?

 4        A.  I -- it appears that Julia is articulating

 5   something that receives or connects to the network.

 6   It -- set-top boxes weren't always required at the time

 7   of the invention.

 8            So you're saying if somebody's -- this guy is

 9   watching TV, or one might assume that from the diagram.

10   And if he's watching cable TV, there could be a box,

11   but there might not be.

12        Q.  Okay.  If you assume with me that Figure 1a is

13   showing a cable network implementation, would you agree

14   with me that remote server 108 is remotely located from

15   the television controller set-top box?

16        A.  Yes, I would agree that it's not drawn next to

17   the TV.  There's an interposing network.

18        Q.  Well, does that mean that it's remotely

19   located?

20        A.  It -- it's not -- it does not appear to be in

21   the same place as the television.  It's not in their

22   home.

23        Q.  Okay.  Maybe the problem here is that I'm

24   trying to use the word "remotely" as it's used in the

25   claims of the '538 patent.
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 1            Are you uncomfortable doing that?

 2        A.  Uncomfortable -- I'm just trying to be clear

 3   on what you're asking me to respond to.

 4        Q.  Okay.  Then let me ask it again.

 5            If you -- well, let me withdraw that.

 6            Let's mark the next exhibit, which will be

 7   Number 4.

 8        A.  I appreciate you independently numbering them.

 9            (Deposition Exhibit 4 was marked for

10            identification.)

11   BY MR. DAY:

12        Q.  Okay.  So what I've handed you is a document

13   that on the front -- first page says "Plaintiff's

14   Opening Claim Construction Brief."

15            Do you see that?

16        A.  "Plaintiff's Opening Claim Construction

17   Brief."  Yes.  I see that.  Got it.

18        Q.  And the case is Promptu Systems versus

19   Comcast.  Right?

20            MR. KLODOWSKI:  Object to form.

21   BY MR. DAY:

22        Q.  Sorry.  If you look at the upper part of the

23   page, you'll see --

24        A.  Oh, sorry.  Thank you.

25        Q.  -- that it's Promptu Systems versus Comcast.
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 1            Do you agree with that?

 2        A.  Promptu Systems, Plaintiff, versus Comcast

 3   Corporation, Comcast Communications, LLC, Defendants.

 4   That's what you're referring to?

 5        Q.  Yeah.

 6        A.  Okay.

 7        Q.  Okay.  So if you'll go to page 6 of 26.  Do

 8   you see there's a --

 9        A.  6 of 26.  Sorry.  Oh, right.  You -- there's

10   the bold numbers and there's the little numbers --

11        Q.  It's also page 2.  This one in the middle of

12   the page says "Analysis," and under that it says

13   "head-end unit."

14            Do you see that?

15        A.  This is the section labeled Section 2, titled

16   "Analysis"?  That's the one you're referring to?

17        Q.  That's correct.

18        A.  Okay.

19        Q.  So let me just represent, this is a document

20   that was filed in a District Court case between the

21   same two parties that are involved in these IPRs.

22   Okay?

23        A.  Okay.

24        Q.  And now let me ask this question.

25            In the -- there's a table in the middle of the
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 1   page.  Do you see that?

 2        A.  This is the table right under the section

 3   heading "A.  Head-end unit."  That's the table?

 4        Q.  That's the table I'm referring to.

 5        A.  Okay.

 6        Q.  You see on the left side it says "Claim

 7   Phrase," and under that, it's "head-end unit."  Right?

 8        A.  I see that in the left column.

 9        Q.  Okay.  And then immediately to the right

10   there's a column with the heading "Promptu's Proposed

11   Construction."

12            Do you see that?

13        A.  I see that column.

14        Q.  Okay.  And it's -- underneath that heading it

15   says, quote, "component of a cable system that is

16   remote from the television controller or receiver," end

17   quote.  Do you see that?

18        A.  No quotes, but yes.  There's text in the box.

19   I understand.

20        Q.  I was quoting from the box.  I quoted

21   accurately?

22        A.  I believe you did.

23        Q.  Now, if I asked you to adopt that construction

24   of "head-end unit," the term "head-end unit" as it's

25   used in the '538 patent claims, would you agree with me
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 1   that Figure 1a of Julia discloses a head-end unit?

 2            MR. KLODOWSKI:  Objection.  Scope.

 3            THE WITNESS:  I mean, I've not seen this

 4   document before; and therefore, I have not studied this

 5   document before.  I am reluctant to draw any

 6   conclusions based on a document that I haven't studied

 7   and understood.

 8   BY MR. DAY:

 9        Q.  I understand.  If you cannot answer, I need

10   you to tell me you can't answer.  If you can answer, I

11   need you to answer.

12        A.  I can't answer your question based on just

13   receiving this document.

14        Q.  Okay.  And I'm not trying to beat a dead

15   horse, but I want to try to clarify one point.

16            You said earlier that you had not attempted to

17   construe terms in the '538 patent.  Right?

18        A.  Right.  I was not asked to construe them --

19        Q.  Okay.

20        A.  -- for the purposes of my analysis.

21        Q.  Okay.  Were you given any claim constructions

22   that you were instructed to assume?

23        A.  I was not provided with any claim

24   constructions.

25        Q.  Okay.  So, for instance, you were not provided
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 1   this claim construction in Exhibit 4 that I've just

 2   read a minute ago as input for your analysis.  Right?

 3        A.  For instance, I was not given a document with

 4   the claim construction like this.

 5        Q.  Let me ask you this: If -- so if you go to

 6   Exhibit 1 --

 7        A.  Exhibit 1.  All right.

 8        Q.  Yeah.  And go to page 20 of 80.

 9        A.  Is that page also originally numbered 18?

10        Q.  Correct.

11        A.  Okay.

12        Q.  And the heading for Section VIII.A says,

13   "Neither Julia nor Murdock teaches a head-end unit."

14            Do you see that?

15        A.  Bullet point A.  I see that.

16        Q.  Does that -- is that your opinion, that

17   neither Julia nor Murdock teaches a head-end unit?

18        A.  My opinion is that Comcast didn't explain how

19   Julia and Murdock taught a head-end unit.

20        Q.  Okay.  Did you reach any independent

21   conclusion about whether Julia teaches a head-end unit?

22            MR. KLODOWSKI:  Objection.  Scope.

23            THE WITNESS:  Independent -- and by

24   "independent," you mean -- just to be clear, what do

25   you mean by "independent"?
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 1   BY MR. DAY:

 2        Q.  I mean, I know you know the answer -- did you

 3   attempt to compare Julia to the claims of the

 4   '538 patent and conclude from that analysis that Julia

 5   does not disclose a head-end unit?

 6            MR. KLODOWSKI:  Objection.  Scope.

 7            THE WITNESS:  That -- the work assignment I

 8   received was to consider Comcast's arguments as to

 9   whether they taught an argumentation that Julia or

10   Murdock taught a head-end unit.

11   BY MR. DAY:

12        Q.  So I think what that means is, you didn't do

13   any independent analysis of Julia.  Would you agree

14   with that?

15        A.  I didn't do any analysis other than what I

16   just articulated.

17        Q.  Okay.  Sorry.  Same questions with regard to

18   Murdock.

19            Did you independently analyze Murdock and

20   reach the opinion that it does not teach a head-end

21   unit?

22            MR. KLODOWSKI:  Objection.  Scope.

23            THE WITNESS:  As with Julia, my assignment was

24   to consider Comcast's arguments.  I -- that's all I

25   did.
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 1   BY MR. DAY:

 2        Q.  Okay.  You --

 3        A.  Whether they taught, or they demonstrated,

 4   that Murdock taught a head-end unit.

 5        Q.  When you say "they," whether Comcast taught --

 6        A.  Sorry, yes.  Whether Comcast --

 7        Q.  That's fine.

 8        A.  Thank you.

 9        Q.  I just want to make sure we have a clear

10   record.  That's all.

11            Okay.  I think you expressed the opinion --

12   sorry.  Strike that.  Let's back it up.

13            If you look at Julia, Figure 1a, it's

14   Exhibit 3.

15        A.  Exhibit 3.  Thank you.  Exhibit 3, you said

16   Julia?

17        Q.  Yeah.

18        A.  Yes.

19        Q.  And, I mean, to the extent you need to look at

20   your declaration or anything else, that's fine.  Just

21   tell me.  But my question is about Julia.

22            And why don't we go back to Figure 1a.

23        A.  Yes.

24        Q.  Okay.  And --

25        A.  Figure 1a.
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 1        Q.  And again, let me focus your attention on

 2   element 108, the lower right quadrant.

 3            Do you see that?

 4        A.  108, yes.

 5        Q.  And I think that you expressed in your

 6   declaration the opinion that Comcast had not shown that

 7   the remote server 108 must be located at a head-end.

 8   Is that a fair -- is that fair?

 9            MR. KLODOWSKI:  Object to form.

10            THE WITNESS:  Just to be accurate, is there a

11   particular passage that we can talk about in the

12   declaration?

13   BY MR. DAY:

14        Q.  I'm sure there is.  Hold on.

15        A.  Fair enough.

16        Q.  Okay.  If you look at Exhibit 1, your

17   declaration, and go to page 21 of 80, it has -- also

18   has the number 19 at the bottom.

19        A.  Right.  Thank you.

20        Q.  And if you go to about line 4 on that page,

21   there's a sentence that starts on the right-hand side,

22   "This disclosure, without more, is not enough to

23   suggest a head-end unit to a POSITA," P-O-S-I-T-A,

24   "because a remote server is not necessarily a 'head-end

25   server,' even on a cable network."
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 1            Do you see that?

 2        A.  Yes, I see that.

 3        Q.  And so am I right that your opinion -- the

 4   opinion you formed was that Comcast did not prove that

 5   Julia requires the remote server to be a head-end?

 6            MR. KLODOWSKI:  Object to form.

 7            THE WITNESS:  Yes.  The -- as it says, the

 8   disclosure without more doesn't suggest that -- the

 9   head-end unit to a person of ordinary skill with

10   respect to a remote server, because a remote server

11   isn't necessarily a cable head-end server.

12   BY MR. DAY:

13        Q.  Okay.  So the question is: Does Julia permit

14   the remote server to be at the head-end?

15        A.  So my assignment was to read and understand

16   Comcast's arguments and determine if they proved that

17   essentially the construction that they were -- that

18   they were stating.

19            And my assignment wasn't to speculate on what

20   it could be, but rather, what Comcast argued that it

21   was, and was there sufficient support for that

22   argument.

23        Q.  Okay.  So am I right that you're not offering

24   the opinion that -- independent of Comcast's arguments,

25   you're not offering the opinion that a person of
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 1   ordinary skill would pick up Julia and think that the

 2   remote server 108 is not located at the head-end?

 3        A.  The opinion I offered is about the analysis

 4   that I did, which is about Comcast's arguments.

 5        Q.  Okay.  And you have no opinion one way or the

 6   other whether Julia -- the Julia system would permit

 7   remote server 108 to be at the end?

 8            MR. KLODOWSKI:  Objection --

 9            THE WITNESS:  I wasn't -- sorry.  I wasn't

10   asked to form such an opinion.

11   BY MR. DAY:

12        Q.  And you haven't formed such an opinion.

13   Right?

14        A.  I --

15            MR. KLODOWSKI:  Objection.  Scope.

16            THE WITNESS:  Yeah, I'm not articulating any

17   opinion on that.

18   BY MR. DAY:

19        Q.  Have you formed some opinion that you're not

20   articulating?

21        A.  Have I formed an opinion --

22            MR. KLODOWSKI:  Objection.  Scope and form.

23            THE WITNESS:  I have not done any analysis

24   that would support the formation of an informed

25   opinion.
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 1   BY MR. DAY:

 2        Q.  Let me hand you Murdock, which we'll mark as

 3   Exhibit 5.

 4            (Deposition Exhibit 5 was marked for

 5            identification.)

 6   BY MR. DAY:

 7        Q.  And --

 8        A.  Yes, sorry.

 9        Q.  That's fine.  And I'm just going to ask you a

10   couple of questions basically to confirm similar things

11   with regard to Murdock.  Okay?

12        A.  Okay.

13        Q.  So if you take a look at Figure 1 of Murdock.

14        A.  Exhibit 5, Figure 1.  Okay.

15        Q.  So in your declaration, I believe you

16   expressed the opinion that Comcast has not shown that

17   Murdock requires remote server computer 130 to be at a

18   head-end.  Is that fair?

19        A.  Again, it would be helpful on this paperwork,

20   point to the part of the declaration that you're

21   referring to so there's no confusion.

22        Q.  The same part.  Page 21 of 80.  It's also

23   numbered page 19.

24        A.  21 of 80.

25        Q.  And in particular, the language is -- line 4,
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 1   right-hand side, "This disclosure."

 2            Do you see what I'm referring to?

 3        A.  Kind of on the right-hand side again --

 4        Q.  Yeah.

 5        A.  "This disclosure, without more, is not enough

 6   to suggest a head-end unit to a person of ordinary

 7   skill in the art."  Yeah.

 8        Q.  Okay.  So if I understand correctly, you

 9   assessed Comcast's argument and said, based on that,

10   I'm not convinced that Murdock teaches putting remote

11   server computer 130 at a head-end.  Is that fair?

12        A.  The conclusion was, yeah, that Comcast did not

13   teach that a remote server is necessarily a head-end

14   server.

15            True for -- true for Murdock or Julia.

16        Q.  Okay.  Your opinion is the same with regard to

17   both of them.  Is that fair?

18        A.  That's correct.

19        Q.  Okay.  And then again, with regard to Murdock,

20   you didn't analyze it in comparison to the claim terms

21   and come up with some independent opinion about whether

22   remote server 130 is at the head-end or not.  Is that

23   fair?

24            MR. KLODOWSKI:  Objection.  Scope.

25            THE WITNESS:  So as with Julia, the assignment
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 1   was to look at the Comcast arguments and see what

 2   they -- what conclusion they came to.  Did they make

 3   sense or did they prove their point.  That was what I

 4   did.

 5   BY MR. DAY:

 6        Q.  Okay.  So you did not do what I asked --

 7        A.  So just to be clear --

 8            MR. KLODOWSKI:  Objection.  Form.

 9            THE WITNESS:  -- repeat what you said?

10   BY MR. DAY:

11        Q.  Sure.  Did you analyze Murdock in light of the

12   claims of the '538 patent and come to some independent

13   opinion as to whether remote server computer 130 was

14   either at the head-end or not?

15            MR. KLODOWSKI:  Objection.  Scope.  Form.

16            THE WITNESS:  I was not asked to do so, and I

17   didn't.

18   BY MR. DAY:

19        Q.  "I did not"?

20        A.  I did not.  Yes.

21        Q.  Again, just trying to make sure it's all

22   clear.

23        A.  Understood.

24            MR. DAY:  Do you want to take a break?

25            THE WITNESS:  Yeah, I was going to say, it
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 1   would be great --

 2            MR. DAY:  We can go off the record.

 3            (Recess from 10:32 A.M. to 10:40 A.M.)

 4   BY MR. DAY:

 5        Q.  Okay.  Let's go back on the record, and we'll

 6   mark another exhibit, which is going to be Number 6.

 7            (Deposition Exhibit 6 was marked for

 8            identification.)

 9   BY MR. DAY:

10        Q.  And if you would, take a look at Exhibit 6.

11   This is your declaration regarding the '538 patent in

12   the other IPR, the one ending in 341.  Right?

13        A.  I see IPR ending in 00341.

14        Q.  Okay.  And this is your declaration.  Right?

15        A.  Yes.  It's -- it appears to be my declaration.

16   I'm sorry.  Let me just get organized here.

17        Q.  Sure.

18        A.  So much paper.  Okay.

19        Q.  Okay.  If you wouldn't mind, turn to page 20

20   of 81 in Exhibit 6.  You'll also see that that's page

21   number 18 of the declaration.

22        A.  Page 20 of 81, marked 18 also.  Okay.

23        Q.  Okay.  And if you look at the heading for

24   Section XIII.A, it says, "Neither Julia nor Murdock

25   Teaches a Centralized Processing Station."
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 1            Do you see that?

 2        A.  Under heading A just above line 35 -- or

 3   paragraph 35, excuse me.

 4        Q.  Correct.

 5        A.  Yes, I see.

 6        Q.  Okay.  Now what I want to ask is, in

 7   conducting your analysis, did you assume that a

 8   centralized processing station must be at the head-end?

 9        A.  For my analysis, I looked at whether Comcast

10   demonstrated that Julia or Murdock taught the

11   centralized processing station.

12        Q.  Okay.  If you look at paragraph 36, it's on

13   the next page.

14        A.  The page marked 21 of 81, paragraph 36.

15        Q.  Correct.  And again, there's similar language

16   we've seen before.  The last sentence of that paragraph

17   begins, "This disclosure, without more, is not enough

18   to suggest a centralized processing station to a

19   POSITA," et cetera.

20            Do you see that?

21        A.  I see that, yes.  I see the sentence you

22   quoted, yes.

23        Q.  So I guess what I'm -- what's the relevance of

24   the head-end server?  What difference does it make if

25   it's a head-end server or not?
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 1            MR. KLODOWSKI:  Object to form.

 2            THE WITNESS:  What difference does it make if

 3   it's a head-end server?  That's your question?

 4   BY MR. DAY:

 5        Q.  Yeah.

 6        A.  I would have to -- may I look at another

 7   document before I answer?

 8        Q.  Yeah.  Which one?

 9        A.  I'm -- I think I'll just -- I'm just looking

10   for Julia.  Julia is Exhibit --

11        Q.  It's Exhibit 3.

12        A.  Just -- as I said, so much paper.  Looking at

13   Exhibit 3.

14            Oh, I'm sorry.  I picked up the wrong one.

15   I'm going to change exhibits here, and I'm going to

16   switch to Exhibit 2.

17        Q.  Okay.

18        A.  Which is the '538 patent.

19        Q.  Got it.

20        A.  (Examining document.)

21            Okay.  Just to be clear, I'm misremembering

22   your question.  Could you ask it again just so I'm

23   clear on the question?

24            MR. DAY:  Actually, you could read it back?

25   Remind me, too.
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 1            (Record read as follows:

 2            QUESTION:  So I guess what I'm -- what's

 3        the relevance of the head-end server?  What

 4        difference does it make if it's a head-end

 5        server or not?)

 6   BY MR. DAY:

 7        Q.  Okay.  Let me ask one question instead of

 8   several all at once.

 9            In the section that I pointed you to in your

10   declaration that begins with the heading "Neither Julia

11   nor Murdock Teaches a Centralized Processing Station,"

12   in the analysis provided there, what difference does it

13   make if the remote server is at the head-end or not?

14        A.  You're asking me what difference does it make

15   whether the server is at the head-end or not.  Is

16   that --

17        Q.  That's the question.

18        A.  Is that an accurate -- I wasn't asked to

19   consider where a server could be in general or imagine

20   different configurations of the system.  I was asked to

21   consider Comcast's argumentation with respect to the

22   mapping of the '538 to Julia and Murdock.  The

23   connection -- the argumentation between those.

24        Q.  Okay.  And so I think, if I understand, the

25   opinion you expressed here is that Comcast's argument
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 1   did not convince you that the remote server 108 of

 2   Julia is a centralized processing station.  Is that

 3   fair?

 4        A.  Yes.  The -- I said the disclosure without

 5   more is not enough to suggest a centralized processing

 6   station to a -- how do you say it?  POSITA?  Is that --

 7   I've heard it three different ways.

 8        Q.  So have I.

 9        A.  Okay, fine.

10        Q.  Okay.  And just so we have it clear, did you

11   adopt a construction of the claim term "centralized

12   processing station" that requires that element to be

13   located at the head-end?

14        A.  I did not, and nor was I asked to construe

15   specifically the term "centralized processing station."

16        Q.  Okay.  If you go to page -- go to page 22 of

17   81.  It's also in your declaration, Exhibit 6.  So

18   page 22 of 81.  And you'll see there's a section

19   heading that says, "Neither Julia nor Murdock Teaches

20   the 'Set-Top-Box-Compatible Instructions to Carry Out

21   the Identified Voice Commands' Claim Feature."

22            Do you see that?

23        A.  I see that heading.

24        Q.  Okay.  And then the following paragraphs in

25   that section express your opinions.  Right?
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 1        A.  There are opinions expressed, yes, in that

 2   paragraph.

 3        Q.  And again, these opinions are essentially your

 4   assessment of Comcast's arguments.  Is that fair?

 5            MR. KLODOWSKI:  Object to form.

 6            THE WITNESS:  You've made a fairly broad,

 7   sweeping statement.  So with a specific -- is there a

 8   more -- more specificity to your question, just so

 9   there's no misunderstanding?

10   BY MR. DAY:

11        Q.  Okay.  Let's just focus on the section

12   heading.

13            And is it your opinion that neither Julia nor

14   Murdock teaches the "set-top-box-compatible

15   instructions to carry out the identified voice

16   commands" claim feature of the '538 patent?

17            Or is it your opinion that Comcast has not

18   sufficiently proven that?

19            MR. KLODOWSKI:  Object to form.

20            THE WITNESS:  Paragraph 39, yes, I think

21   some -- states that -- I believe Comcast fails to

22   explain how either Julia or Murdock teaches deriving

23   claimed set-top-box-compatible instructions, which are

24   analogous to a command function.  I --

25   BY MR. DAY:
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 1        Q.  Okay.  And so your -- the opinion expressed in

 2   that -- in paragraph 39 is Comcast did not convince you

 3   that Julia and Murdock disclose that claim element.  Is

 4   that fair?

 5        A.  In my capacity as an expert in this, yes, they

 6   didn't explain how.  As it says Julia -- either Julia

 7   or Murdock teaches --

 8            (Reporter requested clarification.)

 9            So to be clear, I believe that Comcast fails

10   to explain how Julia or Murdock teaches deriving the

11   claimed set-top-box-compatible instructions.

12        Q.  Let's go to paragraph 43.

13        A.  Same document.

14        Q.  Yeah, same document.  So this is page number

15   24 of 81.

16        A.  Page number 24 of 81 in Exhibit 6.

17        Q.  Correct. and there's a sentence in that

18   paragraph --

19        A.  I'm sorry.  Can you please remind me of the

20   paragraph?  I got the page right, but --

21        Q.  All right.  Let me ask the question again, and

22   I'll include that.

23            In paragraph 43 of Exhibit 6, there's a

24   sentence seven lines down in the paragraph that begins

25   with the word "Instead."  Can you find that for me?
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 1        A.  "Instead, the video decoder in the set-top

 2   box"?

 3        Q.  Correct.

 4        A.  That's the sentence you're referring to?

 5        Q.  That's right.  And the sentence says that the

 6   video decoder in the set-top box automatically decodes

 7   the incoming data for display on the television.

 8   Right?  And then it goes on from there?

 9        A.  Yes.  It says the video decoder in the set-top

10   box automatically decodes the incoming data for display

11   on a television.

12        Q.  So in the context you were writing about in

13   that sentence, would you agree with me that by sending

14   the data -- by sending the incoming data to the set-top

15   box, that data causes the set-top box to display the

16   data on the television?

17            MR. KLODOWSKI:  Object to form.

18            THE WITNESS:  The data causes -- could you be

19   more clear about what you mean by "causes"?

20   BY MR. DAY:

21        Q.  No.  If -- if you can't answer it, tell me you

22   can't answer it, and I'll understand that's the problem

23   you're having.  But if you can answer it, please do.

24        A.  It would be helpful if you could be more

25   specific about what you mean by "causes."
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 1        Q.  Do you have some understanding of, you know,

 2   what "causes" means?

 3        A.  The comment made in paragraph 43 was that the

 4   box will automatically decode upon receipt of data.  So

 5   that -- I think that's clear.

 6        Q.  Okay.  So in that case, does the receipt of

 7   data cause the set-top box to display the video?

 8        A.  The set-top box will display the data after it

 9   arrives.  I -- since I don't know what you mean

10   precisely by "cause," I can't answer the question.

11        Q.  Okay.  Why is -- why is it that sending data

12   that the set-top box automatically decodes in order to

13   display the video is not an instruction to do so?

14        A.  Instruction --

15            MR. KLODOWSKI:  Object to form.

16            THE WITNESS:  I -- so you're asking me -- so

17   you've used the word "instruction," so unfortunately --

18   what's -- I have to ask you the question again.

19            When you say "instruction," what do you mean?

20   BY MR. DAY:

21        Q.  That one I can definitely help you with.

22            You used the word "instructions" in that

23   sentence.  And what I'm trying to get at is, you're

24   drawing a distinction between data being sent to the

25   set-top box and the set-top box displays data, versus
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 1   an instruction being sent to the set-top box.  Right?

 2        A.  The point I'm trying to make is that the box

 3   will automatically on receipt of data display it.

 4   There's, for example, no set-top-box-compatible command

 5   function that's given to the box that causes it to

 6   display.

 7        Q.  Well, what's your understanding of a

 8   set-top-compatible command function?

 9        A.  As with other terms, I wasn't asked

10   specifically to construe it.  But I think to a person

11   of ordinary skill, certainly to myself, a

12   set-top-box-compatible command function would include

13   at least an instruction to the box to take action.

14        Q.  Okay.  And so why is it that sending data to

15   the set-top box that causes it to display video is not

16   an instruction?

17        A.  I just don't -- I don't equate and I don't

18   think a person of ordinary skill would equate the mere

19   receipt of data with being an instruction.

20        Q.  Why not?  What's the difference?

21            If data causes the set-top box to display

22   video, why is that not an instruction?

23            MR. KLODOWSKI:  Object to form.

24            THE WITNESS:  So to be clear, the -- take a

25   step back.
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 1            The main focus of my analysis was, did Comcast

 2   explain how there was an instruction that -- a

 3   set-top-box-compatible instruction derived from speech

 4   that caused the box to perform a function.  So that was

 5   the focus of my work.

 6   BY MR. DAY:

 7        Q.  Okay.  Let me give you another exhibit and ask

 8   you a few questions.

 9            (Deposition Exhibit 7 was marked for

10            identification.)

11   BY MR. DAY:

12        Q.  Okay.  Exhibit Number 7 is the Houser patent.

13            Do you see that?

14        A.  This is the 5,774,859, Houser et al.,

15   Exhibit 7.  That's what you're referring to?

16        Q.  Yeah.

17        A.  The 5,774,859, yeah.

18        Q.  Yeah.  Sorry.

19        A.  Again, so much paper, I'm just trying to be --

20        Q.  Yeah, no.  I appreciate --

21        A.  Make sure that we're synchronized.

22        Q.  Now, did you review this patent as part of

23   your work on this case?

24        A.  Yes.  I looked at it as part of this case.

25        Q.  Let me -- just to orient a question, let me
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 1   point out a few things in the Houser patent.

 2            If you would, turn to Column 15.

 3        A.  15, one five?

 4        Q.  One five --

 5        A.  One five.

 6        Q.  -- in Exhibit 7, which is the Houser patent.

 7        A.  Column 15, you said?

 8        Q.  Column 15.

 9        A.  I have it.

10        Q.  And I just -- I want to -- I want to direct

11   your attention to line 8, and there's a sentence that

12   begins over on the right-hand side with the word

13   "Main."

14            Do you see that?

15        A.  Column 15 --

16        Q.  Line 8.

17        A.  It's -- you're talking about the word "Main"

18   on the right-hand side of the column?

19        Q.  Correct.

20        A.  I see the word "Main" on the right-hand side

21   of the column.

22        Q.  Okay.  And it tells you the main processor 200

23   of subscriber terminal unit 160 executes a speech

24   recognition algorithm, and it goes on from there.

25            Do you see that?
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 1        A.  I see that.

 2        Q.  Okay.  And then in the next sentence, it says:

 3            "One particularly suitable speech

 4        recognition algorithm is VProFlex, available

 5        from VPC."

 6            Do you see that?

 7        A.  Yes.

 8        Q.  Are you familiar with VProFlex?

 9            MR. KLODOWSKI:  Objection.  Scope.

10            THE WITNESS:  I -- I don't know the -- yes,

11   I'm not familiar with it.

12   BY MR. DAY:

13        Q.  Are you familiar with the company VPC?

14            MR. KLODOWSKI:  Objection.  Scope.

15            THE WITNESS:  I am not familiar with that

16   company.

17   BY MR. DAY:

18        Q.  Okay.  In the next sentence, it says:

19            "Other suitable speech recognition

20        algorithms are available from IBM,

21        Lernout & Hauspie, Verbex, and Dragon."

22            Do you see that?

23        A.  I see that.

24        Q.  Okay.  The -- were you familiar with speech

25   recognition algorithms available from IBM in the '90s?
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 1        A.  I -- I couldn't tell you the source of which

 2   algorithms that I had been exposed to, whether they

 3   were IBM or -- yeah.

 4        Q.  That's fine.

 5        A.  But -- I don't remember --

 6        Q.  Okay.

 7        A.  -- which company they could have come from.

 8        Q.  That's fine.

 9            Were you aware that IBM offered speech

10   recognition algorithms in the '90s?

11        A.  I was -- I was aware IBM did speech work.

12   I -- I couldn't tell you what their products were.

13        Q.  Okay.  I -- I'm going to show you a couple of

14   documents, a few product names, and when we get to it,

15   you can tell me if you remember them or not.

16        A.  Okay.

17        Q.  But just while we're on this, I'll just ask a

18   couple more questions.

19            This company, Lernout & Hauspie, have you

20   heard of them?

21        A.  I remember the name.

22        Q.  And do you remember that they were doing

23   speech recognition work in the '90s?

24        A.  I believe that's correct.

25        Q.  Okay.  And how about Verbex?  Have you heard
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 1   of them?

 2        A.  I don't recall Verbex.

 3        Q.  Okay.  And what about Dragon?  Do you recall

 4   them doing speech recognition work in the '90s?

 5        A.  I recall -- I recall them doing speech

 6   recognition work.  Exactly when, I couldn't tell you.

 7        Q.  Fair enough.  And then in the next sentence,

 8   it talks about "recognized utterances may include

 9   commands used to control devices," and then it goes on

10   from there.

11            Do you see that?

12        A.  I see a phrase, yes.

13        Q.  Okay.

14        A.  You're talking about line, just to be clear,

15   16 -- well, it starts on 15, sort of "recognized" with

16   a hyphen?

17        Q.  That's correct.

18        A.  Yes, okay.

19        Q.  And do you understand that recognized

20   utterances, those are statements that have been

21   recognized and converted to a command.  Is that fair?

22        A.  If I go by the text, it says a recognized

23   utterance could include a command, yes.  "May include"

24   is actually what it says.

25        Q.  I guess what I mean, recognized utterance,
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 1   what Houser is talking about is, you speak something, a

 2   voice recognition processor recognizes it, and then

 3   it's a recognized utterance.  Does that sound right?

 4        A.  I -- I didn't try to specifically construe the

 5   details.  The patent says -- Houser says a recognized

 6   utterance may include commands used to control devices.

 7        Q.  If you'll go to Column 29 of Houser.

 8        A.  Exhibit 7, Column 29.  Yes?

 9        Q.  Correct.  And if you go down to line 20, it

10   says:

11            "For example, a user may navigate the

12        electronic programming guide of Figure 11 by

13        saying 'go to ESPN' to move to the row

14        specified by ESPN."

15            Do you see that?

16        A.  "Programming guide of Figure 11 by saying 'Go

17   to ESPN.'"

18        Q.  Right.

19        A.  I see that.

20        Q.  So in that sentence, would you agree that the

21   instruction "go to ESPN" is a set-top-box-compatible

22   command function --

23            MR. KLODOWSKI:  Objection.

24   BY MR. DAY:

25        Q.  -- as that term is used in the '538 patent?
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 1            MR. KLODOWSKI:  Objection.  Scope.

 2            THE WITNESS:  When you say as that term is

 3   used in the '538, you mean in which context in the

 4   '538?

 5   BY MR. DAY:

 6        Q.  Okay.  As used -- let me get that patent --

 7   I'm losing track of my own exhibits.

 8            So in the context of independent claims --

 9   well -- okay.  In the context of Claim 1 of the

10   '538 patent.  That's the context.

11            And the question is: If you look at the

12   sentence I've pointed you to in Exhibit 7, the Houser

13   patent, Column 29, line 20, is the instruction "go to

14   ESPN" -- does that constitute a command function as

15   that term is used in Claim 1?

16            MR. KLODOWSKI:  Objection.  Scope.

17            THE WITNESS:  So you're -- so you're asking me

18   to map a claim term in '538 to the Houser patent?

19   BY MR. DAY:

20        Q.  Correct.

21        A.  I didn't do any construction of claim terms in

22   the '538, so I -- I'm not prepared to do that.  It

23   wasn't what I was asked to do.  I'm not prepared to do

24   that today.

25        Q.  Okay.  Setting aside the '538, is -- do you
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 1   think a person of ordinary skill in the art would say

 2   that "go to ESPN," if spoken as a command to a set-top

 3   box, is a set-top-box command function?

 4            MR. KLODOWSKI:  Objection.  Form.

 5            THE WITNESS:  So just so I'm clear on your

 6   question, you're saying if a person speaks "go to ESPN"

 7   and it goes to the row specified by ESPN.  Right?

 8   BY MR. DAY:

 9        Q.  Right.

10        A.  And so your question on that scenario is?

11        Q.  Does a person of ordinary skill in the art --

12   would a person of ordinary skill in the art understand

13   that to be a command -- a set-top-box-compatible

14   command function?

15        A.  Again, it sounds like you're asking me to map

16   it to the '538.  Since I didn't construe the terms in

17   the '538, I can't -- I don't think I can answer your

18   question precisely.

19        Q.  Okay.  Earlier, you -- we were talking about a

20   sentence where you drew a distinction between just

21   sending data and sending an instruction.

22            Do you remember generally that discussion?

23        A.  Generally I remember that discussion.

24        Q.  Okay.  And you said something like, a person

25   of ordinary skill in the art would understand that
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 1   those are different.

 2            Do you generally remember that?

 3        A.  Generally -- and again, without dragging out

 4   the reference -- I will if you like.  But I think

 5   generally what I said was, Comcast had argued that the

 6   mere receipt of data constituted a command.  I -- can I

 7   look to my declaration?

 8        Q.  Yeah, sure.

 9            So if you look at Exhibit 6 and go to page 24

10   of 81.

11        A.  Oh, shoot.  I looked at the wrong 24.  Excuse

12   me.

13        Q.  Sorry.  It's also Number 22.

14        A.  Yes.  24 of 81.  Thank you.

15        Q.  And in paragraph 43, seven lines down, it's

16   the sentence that starts "Instead."

17        A.  "Instead, the video decoder."  That's the one

18   you're referring to.  Right?

19        Q.  Yes.  That's the sentence we were talking

20   about.  And I think you were drawing a distinction

21   between sending data and sending an instruction.  Is

22   that fair?

23            MR. KLODOWSKI:  Object to form.

24            THE WITNESS:  To be clear, I was drawing a

25   distinction between the receipt of data.  It talks
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 1   about decoding incoming data.  The word "send" doesn't

 2   explicitly appear in that sentence.

 3   BY MR. DAY:

 4        Q.  Okay.  And I think in that context you said

 5   that a person of ordinary skill in the art would draw a

 6   distinction between sending data and sending an

 7   instruction.

 8            Is that right?

 9        A.  What I said in paragraph 43 is that a person

10   of ordinary skill in the art would know that a set-top

11   box does not need to receive specific instructions to

12   perform a function every time it receives content data.

13        Q.  Okay.  Using the word "instruction" as you

14   used it in that sentence, would you agree that the "go

15   to ESPN" command in paragraph -- sorry, in Column 29 of

16   the Houser patent, "go to ESPN" is a command function?

17            MR. KLODOWSKI:  Objection.  Scope.  Form.

18   BY MR. DAY:

19        Q.  Sorry.  Let me ask a different -- let me ask

20   it again, because I screwed up the way I said that.

21            Using the word "instruction" as you do in your

22   declaration in paragraph 43, would you agree that the

23   sentence in Houser that refers to "go to ESPN" is

24   discussing an instruction?

25            MR. KLODOWSKI:  Objection.  Scope.  Form.
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 1            THE WITNESS:  So two things.  One is that in

 2   the context of my declaration, the -- the statements

 3   are with respect to a set-top-box-compatible command

 4   function derived from speech commands sent to the --

 5   I'm paraphrasing, but I think you understand what I

 6   mean.

 7            You're asking me to take part of that and

 8   speculate on whether that applies to this sentence in

 9   Houser?  I just want to be clear.

10   BY MR. DAY:

11        Q.  No.  I don't want you to speculate.  You used

12   the word "instruction," and I think you were equating

13   that with a command function --

14        A.  Set-top-box-compatible -- I mean, there's --

15   we -- there's -- there's a lot of rest of it to the

16   word "instruction."

17        Q.  Okay.  But I think you were equating the word

18   "instruction" as you used it in paragraph 43 with a

19   set-top-box-compatible command function.  Is that fair?

20        A.  Derived -- yes, derived from speech -- sent to

21   a head-end -- and again, this is in the context of the

22   '538 patent.

23        Q.  Okay.

24        A.  If you're asking me to construe a term or --

25   precisely in the Houser patent, the '859, that was not
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 1   the exercise I was asked to do.

 2        Q.  Okay.  And so let me cut this short.

 3            Can you -- you can't tell me whether "go to

 4   ESPN" as recited in the Houser patent is a

 5   set-top-box-compatible command function.  Right?

 6            MR. KLODOWSKI:  Objection to form.

 7            THE WITNESS:  On the assumption you mean, as

 8   you discussed earlier in the context of the

 9   '538 patent, no, I have not -- I have not done the work

10   to do that mapping.

11   BY MR. DAY:

12        Q.  Okay.  And so you don't have an opinion one

13   way or another whether it is or is not a set-top box

14   command -- set-top-box-compatible command function as

15   the term is used in the patent.  Right?

16        A.  I did not form such an opinion.

17        Q.  Okay.  All right.  Let's go back to your

18   declaration.  Which one do you have there in front of

19   you?  Which exhibit?

20        A.  It's the one that says 24 of -- it's 00341?

21        Q.  Exhibit 6.

22        A.  Exhibit 6, sorry.  Yes.

23        Q.  And let's jump to paragraph 45, which will be

24   on page 25 of 81.  It also says page 23 in the middle.

25        A.  And you said paragraph 45 or 44?  I'm sorry.
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 1        Q.  45.

 2        A.  45.  I'm at paragraph 45.

 3        Q.  Okay.  And if you need to, read the paragraph

 4   or -- to refresh your memory.  But generally what you

 5   say there is, premium channels such as HBO may be

 6   encrypted, and you talk about that.  Right?

 7        A.  There are some -- there are some text that

 8   follows that statement, yes.

 9        Q.  Yeah.  And actually, let me focus you in on

10   paragraph 46, which is on the next page.

11        A.  To be clear, with all this numbering,

12   paragraph 46, page 26 of 81?

13        Q.  Correct.  And in the second sentence, you

14   refer to a -- "when a user first subscribes to HBO, the

15   cable company sends the set-top box information

16   allowing it to display HBO on the television."

17            Do you see that?

18        A.  Yes, I see that.

19        Q.  Okay.  And in the next sentence you say

20   that -- basically, I'll paraphrase -- that that just

21   happens once.  It doesn't happen every time after

22   you're subscribed.  Right?

23            MR. KLODOWSKI:  Object to form.

24            THE WITNESS:  The statement there says:

25            "Once the set-top box is configured to

0073

 1        enable a user to access a particular channel,

 2        the cable company does not need to send

 3        authorization information to the set-top box

 4        every time the user asks to play the channel."

 5   BY MR. DAY:

 6        Q.  Okay.  Will the cable company send

 7   authorization information sometimes?

 8        A.  Just to be clear on what we're talking about,

 9   is there a particular definition of "authorization

10   information" that you're using?

11        Q.  Just as you used it in the sentence we're

12   looking at.

13        A.  So the question is, does the cable company

14   sometimes send authorization information?  Is that an

15   accurate representation of your question?

16        Q.  That's my question.

17        A.  It is possible that a cable company sends

18   authorization information at another time.

19        Q.  Okay.  Well, you know how cable -- cable

20   networks work.  Right?

21        A.  Generally, yes.

22        Q.  Okay.  And in your experience, do cable

23   networks send authorization information frequently?

24            MR. KLODOWSKI:  Object to form.

25            THE WITNESS:  What do you mean by
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 1   "frequently," just, again, to be clear?

 2   BY MR. DAY:

 3        Q.  How often do you think cable companies send

 4   authorization information for a premium channel?

 5        A.  It depends upon --

 6            MR. KLODOWSKI:  Object to form.

 7            THE WITNESS:  It -- yes, broadly speaking, it

 8   would depend on the cable company and the channel.

 9   BY MR. DAY:

10        Q.  Are you familiar with how frequently any cable

11   company sends authorization information?

12        A.  I'm familiar that there are a range of

13   numbers, so I just want to be clear.  Yes.

14        Q.  Okay.  What's the range of numbers?

15        A.  So because we sort of have been talking

16   without definitions, authorization information, the

17   information that authorizes a user to view a channel,

18   broadly speaking, is a thing that could be sent once a

19   month.  That wouldn't be out of the question.

20        Q.  What's the range, though?

21        A.  I have seen them do it occasionally on a

22   weekly basis.

23        Q.  Okay.  If we go back to your declaration, I

24   think the point you're trying to make is, you would set

25   up HBO, and in doing that, authorization information
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 1   would be sent, but it may not be thereafter.  Right?

 2        A.  So you're referring back to paragraph forty --

 3        Q.  No, 46?

 4        A.  46, sorry.

 5        Q.  That's all right.

 6        A.  Sort of -- there are five paragraphs that

 7   cover this, so --

 8        Q.  Let me orient you again.

 9        A.  Okay.

10        Q.  So in paragraph 46, second sentence --

11        A.  Yes.

12        Q.  -- you provide an example.

13        A.  Yes.

14        Q.  And the example is, a user subscribes to HBO

15   and some authorization information is sent to the

16   set-top box that allows the user to see HBO.  Right?

17        A.  Yes.  Allow, broadly speaking.  Yeah.

18        Q.  Okay.  And the next sentence says, but that

19   may not happen the next time you watch HBO.  Is that

20   the point you're trying to make?

21        A.  It -- the point I'm -- specifically --

22   specifically, pardon me, that I was trying to make is

23   that a company does not need to send authorization

24   information every time a user watches, you know, for

25   example, HBO.
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 1        Q.  Okay.  So when the user subscribes to HBO and

 2   the cable company sends the set-top box information

 3   allowing it to display HBO on the television, is that

 4   information a set-top-box-compatible command function?

 5        A.  The authorization information -- as it states

 6   in paragraph 45, this sort of security information is,

 7   broadly speaking, in the form of digital key data.

 8   It's data.  It's just data.  It's a key.  And it's --

 9   as the example says in 45, the keys are not

10   instructions.  They provide data which can be used in

11   the process of viewing.

12            So they're, as it says, like keys to a door.

13   They provide the ability, but they don't provide any

14   kind of affirmative instruction to unlock the content.

15        Q.  Okay.  Well, going back to my question about

16   46, the sentence says, "When the user first subscribes

17   to HBO, the cable company sends the set-top box

18   information allowing it to display HBO on the

19   television."

20            And my question is, is that information that

21   you refer to in the sentence, is that a

22   set-top-box-compatible command function?

23        A.  As I said in paragraph 45, it's just key data

24   to decrypt.  It's data.

25        Q.  Okay.
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 1        A.  I --

 2        Q.  That's what you meant by the word

 3   "information" in that sentence I just read through?

 4        A.  When HBO sends -- you're talking about this,

 5   again, as an example sentence in 46?

 6        Q.  Right.  That's correct.

 7        A.  Yeah.  It sends the box information.  Yes.

 8   Information.  As in data.  As in, for example, a

 9   decryption key or a key required for decryption,

10   descrambling.

11        Q.  That's what you meant by "information," is

12   that the cable company sends the set-top box --

13        A.  Information.  Keys.  Data.

14        Q.  Whatever it is, it's not a

15   set-top-box-compatible command function.  Is that

16   right?

17        A.  I did not state that it was a

18   set-top-box-compatible command function.  Correct.  I

19   did not conclude that in this passage.

20        Q.  Okay.  All right.

21            Let's go back to -- well, let's go back to

22   Exhibit 1, which is your other declaration.

23        A.  Yes, I have Exhibit 1.

24        Q.  All right.  And if we go to paragraph 24 of

25   your declaration, it's on page 14 of 80.  It also has
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 1   the number 12 at the bottom.

 2        A.  To be clear, you're talking about

 3   paragraph 24?

 4        Q.  Correct.

 5        A.  Okay.

 6        Q.  And if you want to orient yourself, if you

 7   turn back one page, this section is entitled

 8   "Definition of a Person of Ordinary Skill in the Art."

 9            And then --

10        A.  Okay.

11        Q.  And then I want to focus you on paragraph 24.

12   All right?

13        A.  Okay.

14        Q.  And you -- you're aware that the Board adopted

15   a definition of the person of ordinary skill in the art

16   in its institution decision.  Right?  You refer to it

17   there in paragraph 24.

18        A.  Yes.  That the Board accepted Comcast's

19   proposed level of skill.

20        Q.  With minor modifications.  Right?

21        A.  With minor modifications, yes.

22        Q.  And so the question is, is it your opinion

23   that the Board was wrong?

24        A.  Let me just refresh my memory.

25        Q.  Sure.
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 1        A.  I believe I opined on this.

 2            What I said in my declaration -- hang on just

 3   a second.

 4            What I said in paragraph 26 was that voice

 5   recognition is at the heart of the '538 -- what the

 6   '538 patent discloses and claims.  And in my opinion, a

 7   person lacking knowledge of voice recognition

 8   technology would not be qualified to opine on what a

 9   POSITA would understand regarding this technology.

10        Q.  Okay.  So does that mean that the Board's

11   definition is wrong?

12            MR. KLODOWSKI:  Object to form.

13            THE WITNESS:  I did not draw any kind of

14   conclusion about wrong.  I'm not quite sure what that

15   means for the Board.  I just state that I believed, in

16   my opinion with respect to a person of ordinary skill

17   in the art, that someone who lacked knowledge of voice

18   recognition technology would not be qualified to opine

19   as a person of ordinary skill.

20   BY MR. DAY:

21        Q.  Right.  So I understand that opinion you

22   expressed.

23            What I'm trying to figure out is, do you think

24   the Board has to change its mind and not use the

25   definition that it adopted in the institution decision
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 1   and use a different definition instead?

 2            MR. KLODOWSKI:  Object to form.

 3            THE WITNESS:  I suggest, as it says in

 4   paragraph 26, that a person who lacked voice

 5   recognition technology experience would not be

 6   qualified to opine.  I wasn't attempting to draw a

 7   legal conclusion of rightness or wrongness of the

 8   Board.

 9   BY MR. DAY:

10        Q.  So when you read the Board's definition, do

11   you believe that that excludes a person with knowledge

12   you think is necessary?

13        A.  The -- as I said in paragraph 25, I just noted

14   that Comcast proposed a different level in another

15   proceeding that included some experience in the field

16   of multimedia systems, and in particular, voice

17   recognition and control technologies.

18            My opinion is that's a more appropriate

19   definition of a person of ordinary skill for the

20   subject matter being discussed.

21        Q.  Okay.  And I think you said in your

22   declaration that your opinions wouldn't change one way

23   or the other, right, depending on what definition of

24   person of ordinary skill is used?

25            MR. KLODOWSKI:  Object to form.
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 1   BY MR. DAY:

 2        Q.  If you want to look at paragraph 29.

 3        A.  Yes.  So to be clear, what I said in

 4   paragraph 29 is that, "While I believe Comcast's

 5   proposed level of person of ordinary skill in the art

 6   requiring voice recognition experience is more

 7   appropriate to this matter, because my opinions largely

 8   concern the insufficiency of Comcast's evidence to

 9   prove its assertions," and it goes on and then

10   concludes, "my analysis and opinions are substantially

11   the same regardless of whether the Board adopts

12   Comcast's initial proposed level of ordinary skill in

13   the art or the aforementioned" -- "aforementioned more

14   stringent standard that Comcast proposed in the other

15   Promptu IPRs."

16        Q.  So but do your opinions change under the

17   Board's definition of a POSITA versus your proposed

18   definition of a POSITA?

19            MR. KLODOWSKI:  Object to form.

20            THE WITNESS:  As I stated in paragraph 29, my

21   analysis and opinions are substantially the same.

22   BY MR. DAY:

23        Q.  Right.  So is there a difference?

24        A.  What do you mean by "difference"?

25        Q.  What does "substantially" mean in that
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 1   sentence?  Why are they not just the same?

 2        A.  I would not come to a different conclusion on

 3   Comcast's failure to demonstrate based on their

 4   argumentation that the '538 would have been obvious in

 5   light of the evidence that they provide and the

 6   arguments that they make.

 7        Q.  All right.  Well, what you propose in

 8   paragraph 25 is using the definition in a different IPR

 9   that relates to U.S. Patent Number RE/44,326.  Right?

10        A.  Yes.  That's where it says the definition came

11   from.

12        Q.  Okay.  You didn't provide any declaration in

13   that IPR.  Right?

14        A.  I did not provide a declaration in that IPR.

15        Q.  And have you reviewed and studied the

16   '326 patent?

17            MR. KLODOWSKI:  Objection.  Scope.

18            THE WITNESS:  So to be clear, what do you mean

19   by review and study?

20   BY MR. DAY:

21        Q.  Have you read the '326 patent?

22            MR. KLODOWSKI:  Objection.  Scope.

23            THE WITNESS:  I've looked at the '326 patent.

24   BY MR. DAY:

25        Q.  Okay.  What is it about the '326 patent that
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 1   makes you think the exact same definition of a person

 2   of ordinary skill in the art for that patent should

 3   apply to the '538 patent?

 4        A.  So you're asking me -- sorry.  Restate the

 5   question.  I just want to be clear.

 6        Q.  Okay.  What is it about the '326 patent that

 7   makes you think the definition of a POSITA for that

 8   patent is identical to the definition of a POSITA for

 9   the '538 patent?

10            MR. KLODOWSKI:  Objection to form.

11            THE WITNESS:  I didn't consider the

12   '326 patent.  Rather, it's about the language

13   associated with that proceeding.

14   BY MR. DAY:

15        Q.  Why did you read the '326 patent?

16            MR. KLODOWSKI:  Objection.  Scope.

17            THE WITNESS:  I -- I don't recall.  There

18   were -- when the project started, there were a number

19   of things that I read.  I recall reading or looking at

20   it at some point.

21   BY MR. DAY:

22        Q.  Is it fair to say you didn't read it and

23   analyze it as part of the opinions you expressed in the

24   declarations on the '196 patent and the '538 patent?

25            MR. KLODOWSKI:  Objection.  Form.
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 1            THE WITNESS:  I did not analyze or construe

 2   anything in the '326 patent, yes.

 3   BY MR. DAY:

 4        Q.  If you back up a page and take a look at

 5   paragraph 23, this is on page 14 of 80 in Exhibit 1.

 6            Do you see that?

 7        A.  Yes.  Paragraph 23.  I see it.

 8        Q.  Okay.  And it says that you understand that

 9   Comcast proposed that a POSITA for the '538 patent

10   would have been familiar with interactive cable

11   television network architectures and the availability

12   and implementation of speech recognition and voice

13   control technologies.

14            Do you see that?

15        A.  And the availability and implementation --

16            (Reporter requested clarification.)

17            Yes, I see that.  I'll save you the trouble.

18        Q.  Now, do you disagree with that part of the

19   definition?

20        A.  So to be clear, do I disagree with the passage

21   that you've cited, would I have been familiar with

22   interactive cable network architectures and the

23   availability and implementation of speech recognition

24   and voice control technologies?

25        Q.  Correct.
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 1        A.  I don't disagree with that.

 2        Q.  Okay.  Now, let me show you a few documents

 3   that refer to some speech recognition applications that

 4   were available in the '90s, early 2000s.  Okay?  And

 5   I'm just going to ask if you are aware of them or not.

 6   So that's where we're heading, and I don't think it'll

 7   take very long.

 8            So with that lead in, let me ask the reporter

 9   to mark as the next exhibit this document.

10            (Deposition Exhibit 8 was marked for

11            identification.)

12            MR. KLODOWSKI:  I'm going to object on the

13   basis of authentication of this exhibit and scope.

14            What is this being labeled as, for the record?

15            MR. DAY:  It's Exhibit 8.

16        Q.  Okay.  Mr. Tinsman, do you see this is an

17   excerpt from PC Magazine?  At the top of the first

18   page, it says June 15th, 1993.

19            Do you see that?

20        A.  Yes, I -- yes.

21        Q.  Okay.  And then I'm going to ask you to look

22   on the next page, which is a particular article from

23   that magazine.

24            Do you see what I'm referring to?

25        A.  You're talking about -- I guess it's labeled
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 1   page 49 at the bottom?

 2        Q.  Yeah.

 3        A.  And that -- the title is "Listen for Windows

 4   Lets Your PC Understand What You Say"?  That's the part

 5   your talking about?

 6        Q.  That's the page I'm talking about.

 7        A.  Okay.

 8        Q.  And if you look down, the second sentence of

 9   the article begins, "Verbex Voice Systems' Listen for

10   Windows, the latest PC-based voice recognition

11   package," and it goes on from there.

12            Do you see that?

13        A.  I see the mention of Verbex Voice Systems on

14   the first paragraph, yes.

15        Q.  Okay.  The question is, were you familiar with

16   or you were aware of Verbex and the product

17   Listen for Windows in the '90s?

18        A.  I think as I said earlier, I don't recall

19   Verbex or their products.

20        Q.  So I'm showing you this to see if it refreshes

21   your memory.

22        A.  Thank you.

23        Q.  If it doesn't, that's fine.

24        A.  It does not.

25        Q.  Okay.  Let's go to the next one.  We'll --
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 1        A.  Is that something we're coming back to, or can

 2   I set it a little farther away from me?

 3        Q.  You can put it far away.  That's fine.

 4            Let's mark the next as Exhibit 9.

 5            (Deposition Exhibit 9 was marked for

 6            identification.)

 7            MR. KLODOWSKI:  I'm going to object on the

 8   basis of authentication and scope to Exhibit 9.

 9   BY MR. DAY:

10        Q.  So Mr. Tinsman, this is an excerpt from

11   Info World.  The top of the first page in the upper

12   left, it says June 16th, 1997.

13            Do you see that?

14        A.  Yes.

15        Q.  Okay.  This one's not easy --

16        A.  The print quality is not great.

17        Q.  Agreed.  If you turn to the second page,

18   there's an article from the magazine entitled "IBM

19   dictation software package gives computers a voice."

20            Do you see that?

21        A.  I see that title.

22        Q.  Okay.

23        A.  Thankfully, it's large.

24        Q.  Yeah.  If you look at the third paragraph,

25   which starts at the bottom of the second column, "The
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 1   program also provides command and control functions."

 2   Do you see what I'm referring to?

 3        A.  So there's -- it's got horizontal and vertical

 4   columns, so -- okay.

 5        Q.  To the second --

 6        A.  To be clear, starting from the left, it's the

 7   second column of print above the ad.

 8        Q.  Correct.

 9        A.  Yes.  I see it.

10        Q.  And so this article is talking about some IBM

11   dictation software, and it says:

12            "The program also provides commands and

13        control functions so that Windows 95 or

14        Windows NT 4.0 users can verbally tell their

15        systems what to do."

16            Do you see that?

17        A.  Yes.  I think so.

18        Q.  Okay.  The question is, were you aware that

19   IBM provided software that allowed users to verbally

20   tell their systems what to do in the late '90s?

21            MR. KLODOWSKI:  Objection.  Scope.

22            THE WITNESS:  I don't remember the specific

23   products or its details.

24   BY MR. DAY:

25        Q.  Do you remember that IBM had software that
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 1   allowed users to interact with Windows in the late

 2   '90s?

 3            MR. KLODOWSKI:  Objection.  Scope.

 4            THE WITNESS:  I -- no.  I remember IBM did a

 5   lot of research into speech recognition.  I didn't

 6   worry about their product line.

 7   BY MR. DAY:

 8            MR. DAY:  Let's mark the next exhibit.

 9            (Deposition Exhibit 10 was marked for

10            identification.)

11            THE WITNESS:  I think this exhibit can be --

12   BY MR. DAY:

13        Q.  Yes.  And we're almost done with these.

14            If you take a look at Exhibit 10, this is from

15   the New York Times.  There's an article that starts

16   with the word "Technology," and I think the title is

17   "Dragon Systems, a Former Little Guy, Gets Ready for

18   Market."  And the date next to the author's name is

19   March 1, 1999.

20            Do you see all that?

21        A.  And the author -- you're referring, just to be

22   clear, to the Diana B. Henriques, and next to it

23   there's a date --

24        Q.  Yeah.

25        A.  -- March 1st, 1999.  I see that.
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 1        Q.  And this is an article about Dragon Systems.

 2   Right?  Sorry --

 3        A.  I haven't read the whole article, but --

 4        Q.  Strike that question.  That was poor.

 5            This is an article about Dragon Systems, and I

 6   think you told me earlier that you had heard of them,

 7   at least, in the '90s.  Right?

 8        A.  That's my recollection, that I had heard of

 9   them in the '90s.

10        Q.  Now, what I want to do is focus your attention

11   on a particular part of this and ask a few questions.

12            So if you wouldn't mind going to page 3 of

13   Exhibit 10.  The very first word on the page is

14   "Nevertheless."  Right?

15        A.  Nevertheless, comma -- page 3 -- yes, I see

16   that.

17        Q.  And if you'll go down to the fourth paragraph,

18   the first two words are "The result"?

19        A.  I see that.

20        Q.  Okay.  And there was -- in that paragraph,

21   there is some reference to Dragon introducing in 1997 a

22   product called Naturally Speaking.

23            Do you see that?

24        A.  I see that.

25        Q.  Were you aware of that product in the late
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 1   '90s?

 2            MR. KLODOWSKI:  Objection.  Scope.

 3            THE WITNESS:  I was aware there was a company

 4   called Dragon, and I believe -- it's hard to keep all

 5   these guys straight -- that they had a product called

 6   Naturally Speaking.  I -- yeah.  This is going from

 7   memory.  Obviously, I haven't read this article to get

 8   more context.

 9   BY MR. DAY:

10        Q.  And then focusing on the same sentence, it

11   says that product would recognize continuous human

12   speech with remarkable speed and accuracy.

13            Does your recollection --

14        A.  I'm sorry.  Which part -- just point me to --

15   the marketing claim?

16        Q.  Sorry.  Yeah.  Well, I'll focus you in even

17   more.

18            Just to be clear, this Dragon product,

19   Naturally Speaking, you are aware that it was a voice

20   recognition package.  Right?

21            MR. KLODOWSKI:  Object to scope.

22            THE WITNESS:  Broadly speaking, that's my

23   recollection, that it was some kind of voice

24   recognition package.

25   BY MR. DAY:
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 1        Q.  Yeah, okay.  And if you go to the next

 2   paragraph, the author in the second sentence -- so this

 3   paragraph starts with the word "But it was only."

 4            Do you see that?

 5        A.  I see that.

 6        Q.  And then the second sentence, it says, "Even

 7   as Naturally Speaking, with an initial retail price of

 8   $695, was still taking its bows" -- right?  Do you see

 9   that?

10        A.  I do.

11        Q.  And the next thing, it says IBM introduced its

12   own lower-cost rival called Via Voice.

13            The question is, were you aware of Via Voice

14   in the late '90s?

15            MR. KLODOWSKI:  Objection.  Scope.

16            THE WITNESS:  So with these others, when you

17   say "aware," do I have -- what do you mean by "aware,"

18   just to be clear?

19   BY MR. DAY:

20        Q.  Did you know about it in the late '90s?

21            MR. KLODOWSKI:  Objection.  Scope.

22            THE WITNESS:  I -- I think I recall the name

23   Via Voice.  I couldn't tell you who the maker was, so

24   I --

25   BY MR. DAY:
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 1        Q.  Okay.

 2        A.  I can't agree to everything in that sentence,

 3   because I just don't remember.

 4        Q.  You don't recall if it was an IBM product or

 5   not?

 6        A.  I don't.

 7        Q.  But were you aware of it as some sort of voice

 8   recognition product?

 9            MR. KLODOWSKI:  Objection.  Form.  Scope.

10            THE WITNESS:  Yes.

11   BY MR. DAY:

12        Q.  And then just right next to that, in the next

13   sentence, it says "Lernout & Hauspie followed with

14   Voice Xpress."

15            And the question is, were you aware of that

16   product in the late '90s or early 2000s?

17            MR. KLODOWSKI:  Objection.  Scope.

18            THE WITNESS:  I don't recall the product name.

19   BY MR. DAY:

20        Q.  Do you -- I can't remember what you said

21   earlier.  Do you recall that company?

22        A.  I recall the name Lernout & Hauspie.  I recall

23   that company name.

24        Q.  And were you aware they were offering voice

25   recognition products in the late '90s, early 2000s?
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 1            MR. KLODOWSKI:  Objection.  Scope.

 2            THE WITNESS:  I'm not sure in what time period

 3   they offered voice products.

 4   BY MR. DAY:

 5        Q.  But some -- but you're aware that at some

 6   point they offered voice recognition products.  Just

 7   not sure when?

 8        A.  It's my --

 9            MR. KLODOWSKI:  Objection.

10            THE WITNESS:  Sorry, go ahead.

11            MR. KLODOWSKI:  Scope.

12            THE WITNESS:  Yes.  It's my recollection that

13   they offered a voice product at some point.

14   BY MR. DAY:

15        Q.  Okay.  One more.

16        A.  One more.  Okay.

17        Q.  One more memory test.

18            I will mark this as the next exhibit.

19            (Deposition Exhibit 11 was marked for

20            identification.)

21            MR. KLODOWSKI:  I'm going to object to this on

22   the basis of authentication and scope.

23   BY MR. DAY:

24        Q.  Okay.  Exhibit 11 is an article from EE Times.

25   It's called "Nuance 7.0".  And below that, it refers to
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 1   the date August 5, 2000.

 2            Do you see all that?

 3        A.  EE times, 8/5/2000, 4:00 AM EDT?  That's what

 4   you're talking to?

 5        Q.  Yes, that's what I'm referring to.

 6            And this article generally talks about Nuance

 7   Version 7.0.  Okay?

 8        A.  Oh.  I haven't read it.

 9        Q.  Yeah.  And it refers to Nuance's

10   speaker-independent speech recognition software there

11   in the first sentence.  Do you see that?

12        A.  Yes, in the format of a press release,

13   speaker-independent speech recognition software.  Yes.

14        Q.  The second paragraph says, "Nuance 7.8

15   recognizes hundreds of thousands of words and phrases,"

16   and it goes on from there.

17            Do you see that?

18        A.  Yes, I see the "Nuance 7.8 recognizes hundreds

19   of thousands of words and phrases," yeah.

20        Q.  Okay.  Are you familiar with the company

21   Nuance?

22            MR. KLODOWSKI:  Objection.  Scope.

23            THE WITNESS:  Generally speaking, yes.

24   BY MR. DAY:

25        Q.  More particularly, were you aware in the late
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 1   '90s, early 2000s, that Nuance offered speech

 2   recognition software?

 3            MR. KLODOWSKI:  Objection.  Scope.

 4            THE WITNESS:  I recall the company Nuance

 5   offering speech technologies.  I -- again, I didn't

 6   keep track of a particular product names or product

 7   number releases.

 8   BY MR. DAY:

 9        Q.  Okay.  And were you aware that Nuance was a

10   spinoff from SRI?

11            MR. KLODOWSKI:  Objection to form.  Scope.

12            THE WITNESS:  That sounds right. I -- you

13   know, I'm going from memory.

14   BY MR. DAY:

15        Q.  Yeah.  All I'm curious about is what you

16   remember and what you were aware of at the time.  And

17   then we can move on.

18            MR. GOLDBERG:  Jim, if you're going to a new

19   topic, this might be a good time to break for lunch.

20   We've got some food out there.

21            MR. DAY:  That sounds great.  Let's go off the

22   record.

23            (Lunch recess from 11:53 A.M. to 12:33 P.M.)

24                           --o0o--

25                      AFTERNOON SESSION
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 1            MR. DAY:  Let's go back on the record.

 2            And I'm going to ask the reporter to mark as

 3   the next exhibit in order, which is Number 12, one of

 4   your declarations with regard to the '196 patent.

 5            (Deposition Exhibit 12 was marked for

 6            identification.)

 7   BY MR. DAY:

 8        Q.  Okay.  Mr. Tinsman, this is your declaration

 9   in the IPR ending in the number 344 that has to do with

10   the '196 patent.  Right?

11        A.  That's what it looks like, yes.

12        Q.  Okay.  Let me direct your attention to

13   paragraph 36, which is on page 20 of 30.  And it also

14   has the page number 18 on the bottom.  And that's

15   paragraph 36.

16        A.  Okay.  I see it.

17        Q.  Okay.  And I have -- feel free to read the

18   paragraph, but I have a specific question that really

19   relates to the sentence six lines down on the

20   right-hand side.  It starts with "Schmandt abandons

21   the."

22            Do you see that?

23        A.  You're talking about it starts -- the sentence

24   you're referring to starts on the right side of --

25        Q.  That's correct.
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 1        A.  Okay.  I think I found the right spot.

 2        Q.  Okay.  And it says, "Schmandt abandons the

 3   petition's assertion."  It continues, and then after a

 4   comment, says, "and instead maps 'a received back

 5   channel' to 'the data coming in from the multiple

 6   network users from via network 106,'" and then there's

 7   a cite.

 8            Do you see what I'm referring to?

 9        A.  Received back channel -- to get the data

10   coming from the multiple network users from via network

11   106.

12        Q.  Okay.  So as I understand this sentence, you

13   are criticizing Dr. Schmandt for mapping the received

14   back channel to the data coming in from the user.

15            Is that a fair way to characterize what's

16   happening in this paragraph?

17        A.  Give me just a second.

18        Q.  Sure.

19        A.  Yeah.  The specific thing I stated was that

20   "Schmandt abandons the petition's assertion that the

21   words 'back channel' mean an 'upstream communication

22   channel delivering signals from multiple user sites to

23   central wireline node,'" and there's a citation to the

24   petition, and then "instead maps 'a received back

25   channel' to 'the data coming from the multiple users
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 1   from via network 106.'"

 2        Q.  Okay.  And so is it your opinion that the

 3   received back channel in the challenged claims is not

 4   the data coming in from the multiple network users?

 5        A.  The point of the paragraph was to point out

 6   that there was a difference between what the petition

 7   was saying and what the Schmandt declaration said.

 8        Q.  Okay.  So my question is a little bit

 9   different.  And given some of your earlier testimony,

10   it may be that you just can't answer.

11            But is it -- with that preface, is it your

12   opinion that the received back channel in the claims of

13   the '196 patent does not refer to the underlying data

14   coming in from the multiple network users?

15            MR. KLODOWSKI:  Objection.  Scope.

16            THE WITNESS:  I did not specifically construe

17   the terms of the '196 claims.  My task was to look at

18   Comcast documents and argumentation, as I mentioned

19   earlier, with the '538.

20            So I was not asked to construe terms or decide

21   what specifically they were or they weren't.

22   BY MR. DAY:

23        Q.  Okay.  And so in particular, you didn't come

24   up with a particular construction for the term

25   "received back channel."  Is that right?
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 1        A.  I did not construe the term "back channel."

 2        Q.  Okay.  Similarly, you did not construe the

 3   term -- I'm sorry.  Let me strike that and back up.

 4            I said "received back channel," and you said

 5   "back channel."

 6        A.  That was a misunderstanding on my part.  I

 7   apologize.

 8        Q.  No, let me just ask it again.  And that way

 9   your answer will match my question.

10        A.  Okay.

11        Q.  So am I right that you did not attempt to

12   construe the term "received back channel" in the

13   '196 patent claims?

14        A.  I did not construe the term "received back

15   channel" --

16        Q.  Okay.

17        A.  -- to make sure -- for the '196.

18        Q.  Okay.  And then similarly, you didn't attempt

19   to construe the term "back channel" for the

20   '196 patent.  Right?

21        A.  I did not attempt to construe the term "back

22   channel" for the '196 patent.

23        Q.  Okay.  Let's go back to Exhibit 1, which is

24   your declaration in the IPR ending in the number -340.

25        A.  Exhibit 1.  Yes.
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 1        Q.  Exhibit 1.  And if you wouldn't mind, turn

 2   to -- let me get you to the page -- page 29 of 80.  It

 3   also has the number 27 at the bottom.

 4        A.  Okay.  I think I'm there.  29 of 80.  Yes.

 5        Q.  This is where a chart begins.

 6        A.  Yes.

 7        Q.  Okay.  And if you wouldn't mind also take a

 8   look at Exhibit 6, which is your other declaration

 9   related to the '538 patent.

10        A.  Exhibit 6.  Okay.

11        Q.  And if you turn to page 29 of 80, it also has

12   the number 27 at the bottom.  That's also the beginning

13   of a claim chart.

14        A.  Sorry.  The pages are sticking together.

15        Q.  That's all right.

16        A.  Okay.  So to be clear, 29 of 80 for Exhibit 1.

17        Q.  Yep.

18        A.  29 of 81 for Exhibit 6.

19        Q.  You're right.  I misspoke.

20            I think that these two charts are the same.

21   Is that right?

22        A.  I'd have to read them carefully to confirm

23   that.  Would you like me to do that?

24        Q.  No.  I appreciate the offer, though.

25            Do you recall developing two separate charts
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 1   for these two separate declarations?

 2        A.  I recall doing some analysis work over the

 3   course of a number of weeks.  I -- I couldn't talk

 4   about the exact segregation of tasks.

 5        Q.  Okay.  Let me ask some different questions,

 6   and we'll see what comes of it.  Let's focus on

 7   Exhibit 1.

 8        A.  Exhibit 1.  Okay.

 9        Q.  Yeah.  And in particular, paragraph 53 says:

10   My charts below highlight representative evidence and

11   demonstrate how the AgileTV system embodied every claim

12   limitation in the independent claims.

13            I paraphrased, but do you see what I'm

14   referring to?

15        A.  I understand.  This is the text after the

16   paragraph number 53.

17        Q.  Yeah.  And then following that is one or more

18   charts that goes on for a fair number of pages.  Right?

19        A.  Yes.  That go on for some pages.

20        Q.  Okay.  So what I want to ask is -- let me

21   preface.  What I want to ask is sort of the process for

22   putting this together, the process you went through.

23   That's what I want to get at.  But let me start with a

24   specific question.  Okay?

25            And that is: Who created the first draft of
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 1   this chart?

 2        A.  So just to be clear on your question, what do

 3   you mean by "draft"?

 4        Q.  Okay.  Who created -- well, did you create the

 5   chart that begins on page 29 of 80 in Exhibit 1?

 6            MR. KLODOWSKI:  Object to form.

 7            THE WITNESS:  So again, to be clear, when you

 8   are say "create," help me understand specifically what

 9   you mean so I can give you a specific answer.

10   BY MR. DAY:

11        Q.  Okay.  So what I'm trying to get at is

12   process.  Okay?

13            I could imagine that you sat down at a Word

14   document, created a table, started putting in

15   information, and that's how this document -- this chart

16   started.

17            I could also imagine that people you were

18   working with provided you with a chart that was

19   something like this and then you edited it.  And so

20   what I'm trying to get at is process here.  So with

21   that lead-in, let me ask it again.

22            Did you create the very first draft of what

23   ended up as the chart that starts on page 29 of 80 in

24   Exhibit 1?

25        A.  So based on what I thought you -- I heard you
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 1   say, you're asking, was I involved in the creation of

 2   this chart.

 3            Is that -- does that accurately reflect your

 4   question?

 5        Q.  That's fine.

 6        A.  Yes, I was involved in the creation of this

 7   chart.

 8        Q.  Okay.  Is it your recollection, though, that

 9   somebody else actually typed the initial first version,

10   and then you were involved in adding to it, subtracting

11   from it, updating it?  Is that the way this went?

12        A.  There were a series of discussions.  There was

13   typing.  I -- I can't tell you for sure who typed the

14   very first representation of this chart.  I can tell

15   you that I was involved, and it reflects my opinions

16   and my conclusions.

17        Q.  Yep.  Okay.  Yeah, and -- I mean, that's a

18   fair point.  I appreciate it.

19            And so again, what -- I'm more interested in

20   process, and I understand that, as it sits today, that

21   these are your opinions.  And it's more of how did you

22   get to them.

23            So you said you don't know, or you can't say,

24   who did the initial typing.  Was it you, and you --

25   sorry.
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 1            Was it you?

 2        A.  I -- this was a -- I think as is common, these

 3   documents are practically a collaborative effort.  It's

 4   certainly true that I -- when I say typed, I mean

 5   generally wrote stuff, whatever form that took --

 6   including information that appears actually throughout

 7   this declaration.

 8            I -- I honestly don't remember who created

 9   what I think you're referring to as the first draft.

10        Q.  And just to be clear, I'm just talking about

11   the chart, not the whole declaration.

12        A.  Okay.

13        Q.  So somebody some day in Word said "insert

14   table," and the chart was born.  And then they started

15   putting in claim language.

16            Was that you, or was that somebody else?

17        A.  Started --

18            MR. KLODOWSKI:  Objection.  Form.

19            THE WITNESS:  Started putting in claim

20   language.  You mean, for example, what's in the left

21   column?

22   BY MR. DAY:

23        Q.  Correct.

24        A.  Claim element?  I'm -- boy, I don't remember.

25        Q.  Okay.  And then at some point, somebody
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 1   started citing evidence on the -- in the right-hand

 2   column.  Right?

 3        A.  Somebody started citing evidence --

 4            MR. KLODOWSKI:  Objection.  Form.

 5   BY MR. DAY:

 6        Q.  On page 27, somebody typed in that first

 7   paragraph in the right-hand column.  Right?

 8        A.  It's -- it's a true statement somebody typed

 9   it in.

10        Q.  Okay.  And do you recall whether you typed

11   that in or somebody else?

12        A.  Typed it into this table as it appears today.

13        Q.  No.  The first version of it.

14        A.  Boy.  I just can't tell you exactly where

15   the -- I mean, I -- as I said, I certainly read the

16   stuff that -- I agree with everything that's here.  I

17   read the documents and looked at what the

18   correspondence would be.  But I just couldn't tell you

19   exactly who typed what.

20        Q.  Okay.  So there are different documents cited

21   on the right-hand column throughout this chart.  Right?

22        A.  There is more than one document cited, yes.

23        Q.  Okay.  Where do those documents come from,

24   from your perspective?  Did someone send them to you --

25   well, stop.
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 1            Did someone send them to you?

 2            MR. KLODOWSKI:  Objection.  Form.

 3            THE WITNESS:  The documents that I reviewed

 4   were provided to me by counsel.

 5   BY MR. DAY:

 6        Q.  Okay.  And are -- were the documents provided

 7   to you before you saw this chart or after you saw this

 8   chart?

 9            Sorry.  Strike that.

10            Were the documents provided to you before you

11   saw the first draft of this chart or after you saw the

12   first draft of the chart?

13            MR. KLODOWSKI:  Objection.  Form.

14            THE WITNESS:  They were provided to me before

15   to the best of my recollection, yes.

16   BY MR. DAY:

17        Q.  Okay.  And then -- all right.  That's fine.

18            I've got one more document.

19        A.  Can I set Exhibit 1 aside just for the moment?

20        Q.  Yeah.

21        A.  Okay.

22            MR. DAY:  We'll mark this Exhibit 13.

23            (Deposition Exhibit 13 was marked for

24            identification.)

25   BY MR. DAY:
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 1        Q.  Okay.  Mr. Tinsman, this is a US patent that

 2   issued in 2002 assigned to OpenTV, Incorporated.

 3            Do you see that?

 4        A.  You're talking about the part that has the 73

 5   in parentheses next to it and says "Assignee: OpenTV"?

 6        Q.  That's right.

 7        A.  Okay.

 8        Q.  You were at OpenTV at the time this issued,

 9   2002.  Is that right?

10        A.  Yes.  I was at OpenTV.

11        Q.  Okay.  And did you know Vincent Dureau?

12        A.  Yes.

13            MR. KLODOWSKI:  Objection.  Scope.

14            THE WITNESS:  Sorry.  Yes.

15   BY MR. DAY:

16        Q.  Okay.  And I'll just point out that this --

17   the application that led to this patent was filed in

18   1998.

19            Do you see that?

20        A.  Yes.  Two numbers, the 22 in parentheses and

21   then "Filed."

22        Q.  Yes.

23        A.  Yes.

24        Q.  And it issued in 2002.  That's while you were

25   at OpenTV.  Right?
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 1        A.  Yes.

 2        Q.  Okay.  If you -- are you familiar with this

 3   patent?

 4        A.  What do you mean by "familiar"?

 5        Q.  Have you ever seen it before today?

 6        A.  Yes.

 7        Q.  And if you look in the abstract, the last

 8   two -- the last three sentences, it begins with, "In

 9   another embodiment, a microphone is coupled to a

10   set-top box."

11        A.  "A microphone is coupled to a set-top box."  I

12   see this.

13        Q.  Okay.  And then it goes on to say:

14            "The microphone allows the user to input

15        voice information which is digitized and

16        conveyed to the server for conversion into

17        textual information."

18            Do you see that?

19        A.  I see that.

20        Q.  Now, you were at OpenTV at this time, and then

21   later you went to the Kudelski Group.  Right?

22        A.  Yes.

23        Q.  All right.  And then in -- when was it --

24   2016, OpenTV and Kudelski sued Comcast based on this

25   and some other patents.  Right?
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 1            MR. KLODOWSKI:  Objection.  Form.  Scope.

 2            THE WITNESS:  I think there was a lawsuit.  I

 3   believe that -- I don't remember all the details of

 4   what patents were in that suit.

 5   BY MR. DAY:

 6        Q.  Fair.  You're aware there was a lawsuit.

 7   Right?

 8        A.  I'm aware.

 9            MR. KLODOWSKI:  Objection.  Scope.

10   BY MR. DAY:

11        Q.  You just can't remember if this patent was

12   involved in the lawsuit.  Right?

13            MR. KLODOWSKI:  Objection.  Scope.

14            THE WITNESS:  I can't be certain sitting here.

15   BY MR. DAY:

16        Q.  I'll represent to you that it was, but I

17   appreciate it was a couple years ago and you don't

18   remember.

19            Now, what was your involvement in that

20   lawsuit, if any, while you were at Kudelski?

21            MR. KLODOWSKI:  Objection.  Scope.

22            THE WITNESS:  You're asking me about my

23   involvement in the lawsuit --

24   BY MR. DAY:

25        Q.  Correct.
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 1        A.  -- to be clear.  I don't believe I can answer

 2   that question.

 3        Q.  Because it would be privileged or work product

 4   or something?  Is that --

 5        A.  Yes.  And I'm bound by nondisclosure

 6   agreements about any private activities I was involved

 7   in at the Kudelski Group.

 8        Q.  Let me -- I appreciate that, and I don't want

 9   you to tell me privileged information, and I don't want

10   you to breach any contracts.  But I'm going to ask you

11   a couple of questions.  And if you can tell me, tell

12   me; and if you can't, tell me you can't.  Okay?

13        A.  Okay.

14        Q.  All right.  Now -- well, do you remember, did

15   you review this patent issued to Dureau in connection

16   with that lawsuit?

17            MR. KLODOWSKI:  Objection.  Form.  Scope.

18            THE WITNESS:  I -- I just don't believe I can

19   discuss anything I did for the Kudelski Group involving

20   their litigation in the past.

21   BY MR. DAY:

22        Q.  Okay.  And that's fine.  I appreciate that.  I

23   am going to ask you a couple of questions, but just

24   keep telling me that if it's always the answer.  Okay?

25        A.  Okay.
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 1        Q.  All right.  But if you can answer these,

 2   that's what I want you to do.

 3        A.  If I can, I will.

 4        Q.  Fair enough.  Okay.

 5            Now, did you -- did you participate in any

 6   pre-litigation meetings with Comcast?

 7            MR. KLODOWSKI:  Objection.  Form.  Scope.

 8            THE WITNESS:  I don't believe I can discuss

 9   any commercial or other activities that I would have

10   undertaken for the Kudelski Group that isn't otherwise

11   a matter of public knowledge.

12   BY MR. DAY:

13        Q.  Okay.  And let me just parse a little bit.

14   And if you --

15        A.  And I'm paraphrasing what I think my

16   commitment is.  I know I have a nondisclosure

17   agreement.  I couldn't tell you the exact terms of when

18   I could talk about it anyway, but I'm very sure that,

19   in general, I couldn't talk about any of Kudelski's

20   negotiations or litigation.

21        Q.  Okay.  And do you think you could tell me

22   whether you were involved and stop there, or not even

23   that?

24        A.  I don't --

25            MR. KLODOWSKI:  Objection.  Form.  Scope.
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 1            THE WITNESS:  I don't think I can discuss

 2   anything that I did for the Kudelski Group with respect

 3   to negotiations or litigation or anything -- you know,

 4   commercial discussions, any of that.

 5   BY MR. DAY:

 6        Q.  Okay.  I understand -- let me be very

 7   specific, and then just answer the best you can.

 8            Can you -- can you tell -- so I'll ask a very

 9   specific question that I think can either be a "yes" or

10   a "no."

11            But can you -- subject to whatever contractual

12   obligations you have, can you tell me whether or not

13   you were involved in negotiations with Comcast?

14            MR. KLODOWSKI:  Objection.  Form.  Scope.

15            THE WITNESS:  I can't disclose anything I

16   would have done with respect to Kudelski activities,

17   commercial negotiations, litigation, or any of that.  I

18   think all of that is subject to nondisclosure.

19   BY MR. DAY:

20        Q.  Yeah.  I think I know what you're saying, but

21   what I want to get at is -- I'm not going to ask you

22   what the content of a communication was.  It's just --

23   it would be, were you involved, "yes" or "no."

24            And with that clarification, is your answer

25   any different?
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 1        A.  It -- my answer is --

 2            MR. KLODOWSKI:  Objection.

 3            THE WITNESS:  Sorry.

 4            MR. KLODOWSKI:  Form.  Scope.

 5            THE WITNESS:  Sorry about that.  No, my answer

 6   is no different.

 7   BY MR. DAY:

 8        Q.  Okay.  And what you're telling me is you have

 9   contractual obligations that just completely prevent

10   you from talking about anything you might have done at

11   Kudelski that's not publicly available.  Is that fair?

12        A.  That's --

13            MR. KLODOWSKI:  Objection.  Form.  Scope.

14            THE WITNESS:  My understanding is that I can't

15   disclose anything that Kudelski did -- the Kudelski

16   Group did or who they talked to that's not otherwise

17   public information.  That's my understanding.

18   BY MR. DAY:

19        Q.  Okay.

20        A.  And before I would -- if I were to answer this

21   question, of course, I would want to consult that

22   agreement.

23        Q.  Let me direct your attention back to

24   Exhibit 13.

25        A.  13.  Okay.
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 1        Q.  So this is a patent -- this is the OpenTV

 2   patent.  The abstract talks about using a microphone

 3   to -- paraphrase.  You have a microphone.  The user can

 4   speak words that are sent to a server to convert and

 5   sent back in the form of text.

 6            That's essentially what the last three

 7   sentences of the abstract are talking about.  Is that

 8   fair?

 9            MR. KLODOWSKI:  Objection to form.

10            THE WITNESS:  "The microphone allows" --

11   you're referring to "The microphone allows the user to

12   input voice information which is digitized and conveyed

13   to the server for conversion into textual information."

14   I see that.

15   BY MR. DAY:

16        Q.  That's what I'm referring to.

17            Now, are you aware that OpenTV was

18   investigating voice recognition in connection with

19   television systems in the late '90s, early 2000s?

20            MR. KLODOWSKI:  Objection.  Form.  Scope.

21            THE WITNESS:  As it says in my declaration, I

22   specifically visited AgileTV -- I'm paraphrasing, but I

23   believe it was in 2004 -- for the purposes of providing

24   a specific evaluation.  I -- I can't comment on

25   anything else.
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 1   BY MR. DAY:

 2        Q.  I guess my question is different.

 3            I mean, it looks like Mr. Dureau was at least

 4   investigating voice recognition in connection with

 5   television systems.

 6            Is that a fair a way to understand what this

 7   patent is talking about?

 8            MR. KLODOWSKI:  Objection to form.  Scope.

 9            THE WITNESS:  This patent is about an

10   invention by Mr. Dureau.  I -- I can't speak to whether

11   Mr. Dureau was -- what else he was doing besides this.

12   You used the word "investigate."  I -- you know, I have

13   the patent.  It's clear he worked on it.

14   BY MR. DAY:

15        Q.  Were you aware he was working on this in the

16   late '90s, early 2000s?

17            MR. KLODOWSKI:  Objection to form.  Scope.

18            THE WITNESS:  Was I aware.  I -- I couldn't

19   say what Mr. Dureau was working on or wasn't working

20   on.  What do you mean by "working on," just to be clear

21   on the question?

22   BY MR. DAY:

23        Q.  Well, were you aware of what he was working on

24   in the late '90s, early 2000s, as part of your job at

25   OpenTV?

0117

 1            MR. KLODOWSKI:  Objection.  Scope.

 2            THE WITNESS:  I was aware of what I was asked

 3   to work on.  I couldn't speak to Mr. Dureau's

 4   activities in detail.

 5   BY MR. DAY:

 6        Q.  I understand that.  I mean, you're not him.

 7            But were you aware of what he was working on

 8   at the time?  Did you have some information about what

 9   he was working on at the time?

10            MR. KLODOWSKI:  Objection to form and scope.

11            THE WITNESS:  I -- he -- he would ask me

12   questions sometimes, and one of them was, "Can you

13   please go visit AgileTV?"

14            So that would be my awareness of what he asked

15   me to undertake on his behalf.

16   BY MR. DAY:

17        Q.  That's -- I appreciate that.

18            I think in your declaration you say the CTO

19   asked you to go to AgileTV -- let me find it.  Let me

20   not try to do this from memory.  Right.

21            Which are you --

22        A.  I'm on Exhibit 1, if that's helpful.

23        Q.  It is.  Let's both look at the same document.

24   Of course, now I can't find it.

25        A.  Oh, if you'd rather do the other exhibit,
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 1   that's okay.

 2        Q.  That's fine.  Take a look at paragraph -- I

 3   think it's 15.

 4        A.  So to be clear, we're talking about 00340.

 5   You said paragraph 15?  Am I getting that right?

 6        Q.  Yes.

 7        A.  So that would be the page marked 9 of 80?

 8        Q.  Oh, sorry.  That's right.  And in the first

 9   sentence it refers to the CTO of OpenTV.  Was that

10   Mr. Dureau?

11        A.  It was Mr. Dureau.

12        Q.  Okay.  And so your awareness that he was

13   working on something somehow touching on voice

14   recognition is based on him asking you to go

15   investigate AgileTV.  Is that fair?

16            MR. KLODOWSKI:  Objection.  Form.  Scope.

17            THE WITNESS:  Oh, that -- your question is

18   quite vague, so it makes it difficult to provide a good

19   answer.

20   BY MR. DAY:

21        Q.  I'm trying to make sure I understand what you

22   were saying.  Let me ask it a different way.

23            Did you work with Mr. Dureau on any voice

24   recognition functionality while you were at OpenTV?

25        A.  I'm not sure I know how to answer that
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 1   question.  It's very broad, did I work on.  So could

 2   you be more specific?  Is there a specific kind of

 3   voice knowledge or anything --

 4        Q.  Okay.  The --

 5        A.  Because that could include yelling at his

 6   secretary.  So --

 7        Q.  That's not what I'm talking about.

 8            Did you work with Mr. Dureau on any projects

 9   at OpenTV that involved algorithms for converting voice

10   to text?

11            MR. KLODOWSKI:  Objection scope.

12            THE WITNESS:  I don't know if I could answer

13   that question.  I would have to again look at previous

14   employment -- right?  At the time, I was employed under

15   Swiss law, so it's not the same.

16   BY MR. DAY:

17        Q.  Okay.  Did OpenTV or Kudelski ever

18   commercialize the invention disclosed in the patent

19   that is Exhibit 13?

20            MR. KLODOWSKI:  Objection to form.  Scope.

21   BY MR. DAY:

22        Q.  As far as you know.

23            MR. KLODOWSKI:  Same objection.

24            THE WITNESS:  So to be clear, what do you mean

25   by "commercialize"?
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 1   BY MR. DAY:

 2        Q.  Well, let me start with this: Did OpenTV or

 3   Kudelski develop a voice control feature for

 4   televisions that you're aware of?

 5            MR. KLODOWSKI:  Objection to form.  Scope.

 6            THE WITNESS:  So you're asking me, any time in

 7   my memory could I -- I -- and you said "commercialize,"

 8   right, in your first question?

 9            Are you sticking with that, or did the

10   question change, just to be clear?

11   BY MR. DAY:

12        Q.  The question changed.  I want to ask -- I'll

13   probably ask it a couple different ways to make sure I

14   get it.

15            But are you aware of OpenTV or Kudelski

16   developing a voice recognition feature for televisions?

17            MR. KLODOWSKI:  Objection to form.  Scope.

18            THE WITNESS:  It was a while ago.  I can't off

19   the top of my head recall anything specific.  I --

20   BY MR. DAY:

21        Q.  Okay.

22        A.  I just caveat that with, it was a while ago.

23        Q.  Sure.  And then -- well, when did you leave

24   Kudelski?

25        A.  I left -- well, you're -- so let's be clear.
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 1   Are you -- I thought you were talking about Mr. Dureau.

 2   Did I misconstrue your question?

 3        Q.  Yeah.  So let me --

 4        A.  Oh, sorry.

 5        Q.  I want to start broad and then try to figure

 6   out if there's specific things you can tell me or not.

 7            So just broadly, are you aware of OpenTV or

 8   Kudelski developing voice control functionality for

 9   televisions?

10            MR. KLODOWSKI:  Objection to form.  Scope.

11            THE WITNESS:  Broadly, I don't think I can

12   speak to you on any development they would have done

13   internally.  I just -- I just can't.

14   BY MR. DAY:

15        Q.  Because of --

16        A.  Of agreements that I -- my employment

17   agreements.

18        Q.  Okay.  Then let's limit it to products that

19   were made publicly available.

20            Were there any -- did OpenTV or Kudelski offer

21   any products or services that provided voice

22   recognition functionality for a television that were

23   made known to the public?

24            MR. KLODOWSKI:  Objection to form.  Scope.

25            THE WITNESS:  The -- I think the Kudelski
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 1   Group has about 3500 employees, I'm guessing, and is

 2   far-flung.  So I just don't -- I can't represent

 3   whether they -- what they did and they didn't do in any

 4   specific domain.

 5   BY MR. DAY:

 6        Q.  I'm not asking you to represent on behalf of

 7   Kudelski.  I'm just asking what you know about them.

 8        A.  I --

 9            MR. KLODOWSKI:  Same objections.

10            THE WITNESS:  Off the top of my head, I

11   can't --

12   BY MR. DAY:

13        Q.  You can't --

14        A.  I cannot recall a specific product.

15        Q.  Okay.

16        A.  Publicly disclosed.  I don't keep track of

17   what public products they've disclosed, so it's a --

18   it's a constraint on my answer.

19        Q.  Okay.  Maybe it's asking the same question,

20   but let me ask it a slightly different way.

21            Did OpenTV or Kudelski offer for sale a

22   product or service providing voice recognition

23   functionality for televisions?

24            MR. KLODOWSKI:  Objection to form.  Scope.

25            THE WITNESS:  I -- I can't answer that
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 1   question for two reasons.  One is -- well, I -- yeah, I

 2   cannot sitting here name one for you, either because of

 3   contractual agreements or because I just don't

 4   remember.

 5            Again, it was large company; lots of people

 6   working on lots of stuff.  I certainly did not possess

 7   complete knowledge of Kudelski or OpenTV's activities.

 8   BY MR. DAY:

 9        Q.  Yeah, it's a -- I understand that.  And I'm

10   not asking you to represent on behalf of Kudelski.

11            It's really just, do you know whether or not,

12   based on your own personal experience working at OpenTV

13   and Kudelski, whether either company offered for sale a

14   product or system that provided voice recognition

15   technology for televisions?

16            If you don't know, you can tell me you don't

17   know.

18        A.  I don't know.

19        Q.  Okay.

20            MR. KLODOWSKI:  Let me object.

21            THE WITNESS:  Yes.

22            MR. KLODOWSKI:  Go ahead.

23            MR. DAY:  Did you want to state an objection?

24            MR. KLODOWSKI:  Okay.  I'll state an objection

25   to the previous question: Form and scope.
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 1   BY MR. DAY:

 2        Q.  And at this point we are beating a dead horse,

 3   I think.

 4            But am I right that you don't know whether the

 5   functionality described in Exhibit 13, that patent, was

 6   ever offered for sale by OpenTV or Kudelski?  Is that

 7   right?

 8            MR. KLODOWSKI:  Objection.  Form.  Scope.

 9            THE WITNESS:  As I've said previously, I can't

10   comment on things I can't comment on.  So I -- I can't

11   say anything about activities covered by nondisclosure

12   agreements.

13   BY MR. DAY:

14        Q.  Right.  And so I want to limit this to things

15   that were made available for sale.

16            Does that change what you can talk about?

17            MR. KLODOWSKI:  Objection.  Form.  Scope.

18            THE WITNESS:  So to be clear, when you say

19   offered for sale, you mean -- what do you -- just

20   precisely what do you mean?

21   BY MR. DAY:

22        Q.  What I mean is offered for sale to third

23   parties.  Sale or license to third parties outside of

24   either OpenTV or the Kudelski Group.

25        A.  I cannot --
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 1            MR. KLODOWSKI:  Same objection.

 2            THE WITNESS:  Yeah, I can't discuss that.

 3   BY MR. DAY:

 4        Q.  Because of contractual obligations?

 5        A.  I --

 6            MR. KLODOWSKI:  Same objection.

 7   BY MR. DAY:

 8        Q.  Or because you don't know, I guess?

 9        A.  I don't know that I can tell you which of

10   those two it is.

11        Q.  I don't think I understand.  Can you help me

12   understand why you can't answer the question?

13        A.  I can't comment on any private discussions

14   that they had.  So I -- I can't give you an answer on

15   anything that could have involved a discussion that

16   might be covered by my nondisclosure agreement.  I just

17   can't.

18        Q.  Okay.  And you can't think of any product that

19   was made known to the public that provided the

20   functionality we're talking about.  Is that right?

21            MR. KLODOWSKI:  Objection to form.  Scope.

22            THE WITNESS:  As I stated earlier, I did not

23   keep track of which products were made public or not.

24   And so for that reason, I -- I can't answer that

25   question.
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 1            I understand the predicate you're adding.

 2   Because I don't know which products were made public, I

 3   can't -- I can't answer.

 4            MR. DAY:  All right.  Those are all the

 5   questions I have.

 6            MR. KLODOWSKI:  Okay.  Let's go off the

 7   record.  Take a short break.

 8            (Recess from 1:12 P.M. to 1:15 P.M.)

 9            MR. KLODOWSKI:  We can go on the record.

10            We have no further questions.

11            MR. DAY:  All right.  That's it.  We're done.

12            (Time noted, 1:16 P.M.)

13                           --o0o--

14             I declare under penalty of perjury that the

15   foregoing is true and correct.  Subscribed at

16   ________________, California, this ____ day of

17   ___________ 2018.

18

19                         __________________________

20                               JOHN TINSMAN

21

22

23

24

25
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        1     PALO ALTO, CALIFORNIA; THURSDAY, NOVEMBER 29, 2018



        2                          9:30 A.M.



        3                           --o0o--



        4                        JOHN TINSMAN,



        5              _________________________________



        6   called as a witness, who, having been first duly sworn,



        7   was examined and testified as follows:



        8                          ---oOo---



        9                   EXAMINATION BY MR. DAY



       10   BY MR. DAY:



       11        Q.  Could you state your name, please?



       12        A.  John Edward Tinsman.



       13            MR. DAY:  And, I guess for the record,



       14   deposition notices were served in several different



       15   matters, and I'll read those into the record.



       16            There's IPR2018-00340, -341, -344, -345.



       17        Q.  Mr. Tinsman, can you tell me if you've ever



       18   had your deposition taken before?



       19        A.  Yes.



       20        Q.  And how long ago was that?



       21        A.  25 years?



       22        Q.  What kind of dispute was that?



       23        A.  It was a patent case.



       24        Q.  And were you -- were you retained as an expert



       25   in that case?
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        1        A.  No.



        2        Q.  You were a fact witness.  Is that right?



        3        A.  Yeah.  I was an employee at a company



        4   involved.



        5        Q.  Okay.  Which -- who were you working for at



        6   the time?



        7        A.  Radius.



        8        Q.  Okay.  Have you ever acted -- have you ever



        9   been retained as an expert witness for a litigation



       10   before this matter?



       11        A.  I'm involved in one other matter.  I couldn't



       12   tell you exactly what the date was, but yes.



       13        Q.  Okay.  It's fairly recent.  Is that fair?



       14        A.  Yes.  It's fairly recent.



       15        Q.  And let me hand you your declaration.



       16            For the record, what I'd like to do is, there



       17   are multiple different exhibits in the records for



       18   these IPRs to have the same exhibit number, and I think



       19   that may be confusing.  So what I'm going to do is ask



       20   the reporter to mark this as Exhibit 1 for the purposes



       21   of this deposition --



       22        A.  Okay.



       23        Q.  -- if that's okay with you.



       24        A.  Yes, it's fine.



       25            (Deposition Exhibit 1 was marked for
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        1            identification.)



        2   BY MR. DAY:



        3        Q.  Okay.  Mr. Tinsman, I've handed you your



        4   declaration in the IPR that ends in the number 340.



        5   Right?



        6        A.  Yes.  I see that.



        7        Q.  And this one relates to U.S. Patent 7,260,538.



        8   Right?



        9        A.  Yes.



       10        Q.  Okay.



       11        A.  It says that.



       12        Q.  And I'll show you more, but you prepared two



       13   declarations related to the '538 patent.  Is that



       14   right?



       15        A.  Yes.



       16        Q.  And then -- again, I'll show you these later,



       17   but there's another patent where you prepared two more



       18   declarations, the '196 patent.  Right?



       19        A.  Yes.  That sounds right.



       20        Q.  Total of four declarations.



       21        A.  Yes.



       22        Q.  Okay.  Now, had you -- before you signed those



       23   four declarations, had you ever signed an expert



       24   declaration before that?



       25        A.  I believe I did.  Again, I don't remember the
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        1   exact date.  It was fairly recent, so --



        2        Q.  Okay.  So you've got another case ongoing.



        3   You're not sure which one of the declarations got



        4   signed first.



        5        A.  I think that's right.



        6        Q.  Can you -- what kind of case are you engaged



        7   as an expert in other than this one?



        8            MR. KLODOWSKI:  Object to form.



        9   BY MR. DAY:



       10        Q.  What's the other case about?



       11        A.  It -- it's between two companies about patents



       12   related to, broadly speaking, audio.



       13        Q.  Okay.  Is it -- so it's a patent infringement



       14   lawsuit, or is it an IPR?



       15        A.  It's an IPR.



       16        Q.  An IPR.  Okay.



       17        A.  Yeah.



       18        Q.  And who's your client?



       19        A.  Lectrosonics.



       20        Q.  Who's the opposing party?



       21        A.  Zaxcom.



       22        Q.  Okay.  And are you on the patent-holder side



       23   or the challenger side?



       24        A.  I am on the challenger side.



       25        Q.  And you recall that -- do you recall that you
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        1   have signed a declaration in that matter?



        2        A.  That's my recollection.



        3        Q.  Okay.  Is it one or more than one?



        4            MR. KLODOWSKI:  Object to form.



        5            THE WITNESS:  You know, I -- with all of these



        6   things flying around, I -- it was at least one.



        7   BY MR. DAY:



        8        Q.  Okay.  Fair enough.



        9            So in front of you, you have one of the



       10   declarations you prepared in this matter.  Right?



       11        A.  Yes.



       12        Q.  How much time did you spend in connection with



       13   this declaration?



       14            MR. KLODOWSKI:  Object to form.



       15            THE WITNESS:  When you mean time, what would



       16   you count in that?  What number are you asking for?



       17   BY MR. DAY:



       18        Q.  Okay.  I assume that you're being compensated



       19   for your time in connection with this matter.  Is that



       20   true?



       21        A.  It is true.



       22        Q.  Okay.  And you bill Promptu for your time in



       23   connection with this matter.  Right?



       24        A.  I bill in connection with this matter, yes.



       25        Q.  Okay.  And so what I'm wondering is, how many
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        1   hours did you bill for in connection with this



        2   declaration?



        3        A.  So all in, all the time I've ever billed to



        4   Promptu related to this declaration, or these



        5   declarations in general, or --



        6        Q.  Well, can you answer with regard to one



        7   declaration or only with regard to all four?



        8            MR. KLODOWSKI:  Object to form.



        9            THE WITNESS:  Yeah, I couldn't -- it would be



       10   with -- I could give you a number, kind of, for all



       11   four.



       12   BY MR. DAY:



       13        Q.  Okay.  How much time have you billed Promptu



       14   in connection with this matter -- let me just stop.



       15            How much have you billed so far for this



       16   matter?



       17        A.  I think total hours spent on this set of



       18   matters --



       19        Q.  Yeah.



       20        A.  -- you know, it's more than a hundred, but I



       21   think less than 150 hours.



       22        Q.  Okay.  And then if we just focus in on the



       23   declarations you provided, can you give me statement of



       24   how much time you had for those?



       25        A.  Broadly speaking, just -- kind of the way I
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        1   think of it is there's the matter as a whole, and then



        2   there's sort of the time spent recently kind of



        3   preparing for our conversation today.



        4            Is that an okay breakdown?  Does that answer



        5   your question?



        6        Q.  So I think it will.  So you said somewhere



        7   between 100 and 150 through today.



        8        A.  Yeah.



        9        Q.  What if you stop at the point where you signed



       10   these declarations.  About how much time did you have



       11   in at that point?



       12        A.  Stop at -- boy, that would be difficult to



       13   estimate.  I actually -- I don't remember.



       14        Q.  Have you -- okay.  How about this:



       15            Can you give me an estimate how much time you



       16   put in getting ready for your deposition today?



       17        A.  Oh, that's more recent.  That's easy to



       18   remember.



       19            Sort of between 20 and 30 hours, of the order



       20   of.  Yeah.



       21        Q.  Okay.  Let me ask you some questions that are



       22   based on this declaration.



       23            So if you don't mind, take a look at



       24   paragraph 1.



       25        A.  1.  Okay.
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        1        Q.  Okay.  And I understand that you've been



        2   retained as an expert in several fields, but including



        3   cable television control technologies and voice



        4   recognition technologies.  Right?



        5        A.  Yes.  That's what it says in paragraph 1.



        6        Q.  And so let me -- what do you mean by voice



        7   recognition technologies?



        8        A.  Broadly speaking, technologies related to



        9   processing and recognizing voice.



       10        Q.  So do you draw any distinction between voice



       11   control technologies and voice recognition



       12   technologies?



       13            MR. KLODOWSKI:  Object to form.



       14            THE WITNESS:  Do I draw the distinction



       15   between voice recognition and voice control -- they're



       16   related.  I -- I sort of organize my thoughts about



       17   myself a little differently, since I spent a lot of



       18   time on control systems in general.  There are control



       19   systems, and there are the ways you communicated with



       20   control systems.  Voice recognition is clearly one way



       21   you can communicate with a control system.



       22   BY MR. DAY:



       23        Q.  Okay.  Let me ask a little bit differently.



       24            So one way to think of voice recognition would



       25   be the algorithm that converts a spoken word to text or
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        1   some other signal.  Is that fair?



        2        A.  Sure.  You can -- if you want to go with that



        3   definition.



        4        Q.  Okay.  Is that what you mean by -- when you



        5   say that you're an expert in voice recognition



        6   technologies?  Are you talking about the algorithms



        7   that actually perform that transformation?



        8            MR. KLODOWSKI:  Object to form.



        9            THE WITNESS:  That -- that's part of it.  You



       10   talked in this case about, you know, recognizing a



       11   word.



       12            Voice recognition broadly can include many



       13   nuances with respect to that.



       14   BY MR. DAY:



       15        Q.  So have you -- well, let me do this.



       16            I think your experience with voice recognition



       17   was primarily at Albert Incorporated?



       18        A.  Working with Albert, correct.



       19        Q.  Okay.  And in connection with that, did you



       20   write an algorithm that converted voice to text?



       21        A.  I worked on an algorithm that recognized



       22   essentially speech phonemes.  Right?  So the elements



       23   of speech being processed, yeah.  And that's a



       24   prerequisite in the actual recognition.



       25        Q.  So you worked on it.  Was it something that
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        1   Albert Inc. had developed from the ground up, or was it



        2   some other technologies that they licensed?



        3            MR. KLODOWSKI:  Object to form.



        4            THE WITNESS:  It was a ground-up effort to



        5   enable Albert to understand -- they had a -- a unique



        6   way of doing searches, and there was the hypothesis



        7   that the way that they were to break a query down to do



        8   a search might work well with speech recognition.



        9   BY MR. DAY:



       10        Q.  And so they started from blank slate and wrote



       11   their own speech recognition software.  Is that the way



       12   it went?



       13        A.  That's part of what they did.  I mean, it was



       14   a bigger question than -- in general, you would rather



       15   use something off the shelf if you can, but -- yeah.



       16        Q.  But they could not.  Is that right?



       17        A.  They chose to explore off-the-shelf and



       18   custom.



       19        Q.  Okay.  And what did they explore in the



       20   off-the-shelf options?



       21        A.  I wasn't involved directly in the



       22   off-the-shelf stuff, so I -- I know they looked at



       23   commercially available packages.  I wasn't -- it wasn't



       24   my bailiwick.



       25        Q.  Yeah.  Do you know which ones?
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        1        A.  You know, I can't -- I can't remember right



        2   off the bat.



        3        Q.  Okay.



        4        A.  They were well known, but I couldn't tell



        5   you --



        6        Q.  Well, but the names are not coming to you now.



        7   Is that right?



        8        A.  Not right off the bat, that's right.



        9        Q.  In paragraph 4, you mention that you've



       10   published some papers and presented at conferences.



       11            Do you see what I'm referring to?



       12        A.  This is the page marked 4 of 80, paragraph 4?



       13        Q.  Paragraph 4, yeah, at the bottom.  "I have



       14   published a number of papers" --



       15        A.  Yes, I see that.



       16        Q.  Any of those papers related to voice



       17   recognition?



       18        A.  No.



       19        Q.  And have any of your presentations at



       20   professional conferences been focused on voice



       21   recognition?



       22        A.  They have not.



       23        Q.  Oh, a couple more questions on the work at



       24   Albert Inc.



       25            It sounds like what you were working on was
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        1   software.  Is that fair?



        2        A.  I considered two problems.  Certainly



        3   software, the front end and the phoneme parsing and



        4   feeding into the high-level speech recognition.



        5            I also worried about basic issues.  Because it



        6   was in an automotive environment, obviously, it's then



        7   as now not good form to break out a keyboard and a



        8   screen and start typing away while you're driving.



        9            And so one of the challenges in an automotive



       10   environment is how do you collect speech in a -- you



       11   know, as a garbage in, garbage out kind of thing.  If



       12   you have a really noisy signal coming in, whatever



       13   package you're using will not perform well.  So I



       14   worried about microphones and microphone placement



       15   also.



       16        Q.  Was your focus on the front end and preparing



       17   information to feed to a voice recognition algorithm?



       18        A.  No.  Well, certainly that's a lot of what I



       19   did.  I was working with some other people, and some of



       20   them spent more time on the high-level, the semantic



       21   processing.  But it was a research project, because I



       22   was looking at what the right place to put the boundary



       23   was, how much -- you know, where you do what and at



       24   what point can you feed it.



       25            Like I said, Albert had a unique search
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        1   recognition algorithm, and so the question is what was



        2   the right level of recognition.  You could certainly go



        3   all the way to speech, but you might not have to.



        4            So we looked at those options.



        5        Q.  How long did you spend on this project for



        6   Albert?



        7        A.  It was on the order of 14 months.



        8        Q.  And were you full time there during that



        9   period?



       10        A.  No.



       11        Q.  Can you give me an estimate of about how much



       12   of your time over that 14-month period was at Albert as



       13   opposed to other clients?



       14        A.  It was probably about half.  On average.  Over



       15   the -- yeah.



       16        Q.  Okay.  Fair enough.



       17            Okay.  If you'll jump ahead, paragraph 15, it



       18   starts on page 9 of 80 and goes to page 10 of 80.



       19        A.  9 of 80 to 10 of 80, paragraph 15, you said.



       20        Q.  That's right.



       21        A.  Okay.



       22        Q.  Okay.  And in this paragraph, you talk about



       23   meeting with AgileTV in 2004.  Right?



       24        A.  Yes.



       25        Q.  Okay.  And if you look at the bottom of the
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        1   page, it says, "I met with Mr." -- sorry.  I'm going to



        2   paraphrase.



        3            I met with Mr. Printz, and he explained both



        4   their system architecture and a number of aspects of



        5   their speech recognition system.



        6            Do you see that?



        7        A.  I do.



        8        Q.  And then you say he demonstrated a functional



        9   system and included the -- that included the voice



       10   remote, set-top box, a local head end, and the Agile



       11   speech recognition platform.



       12            Do you see that?



       13            MR. KLODOWSKI:  Object to form.



       14   BY MR. DAY:



       15        Q.  Do you see the sentence I'm referring to?



       16        A.  I do see the sentence, yes.



       17        Q.  Okay.  What's a local head end?



       18        A.  Because it was a test setup, they had created



       19   a set of equipment that for the purposes of



       20   demonstrating the speech behaved like a head end.



       21        Q.  But it was in the same room, so it was local?



       22   The same building?



       23        A.  It was certainly in the same building.  I



       24   don't recall if it was literally in the same room.



       25        Q.  So was this -- this was like a prototype?
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        1        A.  It was a demonstration system.  I -- I don't



        2   know how they would characterize it as -- yeah.  You'd



        3   have to ask them.



        4        Q.  Okay.  Fair enough.



        5            So is it fair to say that system did not have



        6   the head-end unit that's claimed or discussed in the



        7   claims of the '538 patent.  Right?



        8        A.  That system -- so what that system had was



        9   the -- sorry, I don't -- I don't think it's in this,



       10   but it had a set of servers that represented the Agile



       11   product offering.



       12        Q.  Okay.  Let me -- I'll -- let me show you --



       13   let me just give you the '538 patent.  So we'll mark



       14   this as Exhibit 2.



       15            (Deposition Exhibit 2 was marked for



       16            identification.)



       17   BY MR. DAY:



       18        Q.  If you go to -- for instance, go to Claim 1.



       19   Let me know when you're there.



       20        A.  Yeah, just -- my fingers are -- sticky pages.



       21            Okay.  I'm there.



       22        Q.  Are you there?



       23        A.  Yeah.



       24        Q.  Okay.  And, I mean, take your time if you want



       25   to look over Claim 1.  But what I want to focus you in
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        1   on is the element that starts "Said cable set-top box."



        2            Do you see what I'm referring to?



        3        A.  That -- is there a particular -- I'm sorry,



        4   line number?



        5        Q.  It's 31.  Column 9, line 31.



        6        A.  So it says -- oh, I see.  So there's a part --



        7   a line that ends "set-top box;" and then you're talking



        8   about the thing that comes immediately after that?



        9   "Said cable set-top box."  Okay.  I'm there.



       10        Q.  And you'll see it refers to a set-top box that



       11   transmits a signal via the cable television link, and



       12   then I'll quote, "to a remotely located head-end unit."



       13            Do you see that?



       14        A.  Yes, I see this.



       15        Q.  And I think in your declaration you note that



       16   the claims recite a remotely located head-end unit.  Do



       17   you recall that?



       18        A.  I'd have to double-check, but it rings a bell.



       19        Q.  Fair enough.  And so my question is, when you



       20   saw this system with a local head-end at AgileTV, that



       21   would not satisfy Claim 1 of the '538 patent.  Right?



       22            MR. KLODOWSKI:  Object to scope.



       23   BY MR. DAY:



       24        Q.  It didn't have a remotely located head-end



       25   unit, did it?
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        1        A.  When you say "remotely," what do you mean?



        2        Q.  Okay.  Fair question.



        3            I would like you to use whatever your



        4   understanding of Claim 1 is in answering my question.



        5   So when you saw -- when you were -- sorry.  Let me



        6   start over.



        7            Is that fair?  Can you use your understanding



        8   of the claim language to answer the question?



        9        A.  So to be clear, as part of this exercise I



       10   wasn't asked to construe precisely the claims in the



       11   patent.



       12        Q.  Okay.



       13        A.  Right?  So it sounds like you're asking me to



       14   do that, and that's not something that I did for the



       15   purposes of my declaration.



       16        Q.  Okay.  Then try to answer the question; and if



       17   you just can't, tell me you just can't.



       18            Did the AgileTV demo system that you saw have



       19   a remotely located -- remotely located head-end unit,



       20   as recited in Claim 1 of the '538 patent?



       21            MR. KLODOWSKI:  Objection.  Scope.  Form.



       22            MR. DAY:  And what's the scope objection?



       23            MR. KLODOWSKI:  He didn't offer an opinion on



       24   whether that prototype was covered by the claims.



       25            MR. DAY:  Okay.  I understand.
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        1        Q.  If you can answer, please do.



        2        A.  So the purpose of my visit -- I'll try to



        3   answer completely -- was AgileTV had a product suite



        4   that they were offering, as I explained there.  And my



        5   boss at the time said, "Please go see them."



        6            It's clearly impractical to, you know,



        7   recreate an entire set of a hundred thousand



        8   subscribers or whatever, so you would set up a system



        9   with all of the functional units in a setting which



       10   reasonably simulated what it would be like in the real



       11   world.  For practical reasons, things might not be a



       12   wide distance apart.  Like I said, the head-end could



       13   have been in the next room.  I actually don't



       14   remember -- it was a typical Silicon Valley industrial



       15   building.



       16            So the purpose of the visit and the



       17   demonstration was for me to see its behavior.  It



       18   appeared to implement what their product claimed to



       19   implement, yeah, and work the way they claimed.



       20            And I use the word "claim" in the sense of



       21   marketing, not in the sense of patents.



       22        Q.  I appreciate that clarification.  That word



       23   can be confusing sometimes in these cases.



       24            Let me try this: If you go -- focusing back on



       25   Exhibit 1, your declaration, if you go to page 20 of
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        1   80, I'm going to focus you on paragraph 35.



        2        A.  20 of 80.  Paragraph 35.  Okay.



        3        Q.  And first, just to follow-up on something you



        4   said earlier, did you -- in forming your opinions



        5   expressed in this declaration, did you attempt to



        6   construe the phrase "head-end unit"?



        7        A.  No.



        8        Q.  Okay.  And now, if you'll look at



        9   paragraph 35, it says -- and I'll paraphrase -- the --



       10   a number of the claims recited head-end unit and then,



       11   quote, "located remotely from a cable set-top box



       12   (Claims 1 and 19) or television controller (Claims 2



       13   and 18)," et cetera.



       14            Do you see that?



       15        A.  Yes.  You're talking about sort of the second



       16   and third lines of paragraph 35?



       17        Q.  Yeah.



       18        A.  Okay.



       19        Q.  And so, I mean, in your declaration, you noted



       20   that the head-end unit is located remotely from the



       21   set-top box or controller.  Right?



       22        A.  I repeated what the claim language is, yes.



       23        Q.  Okay.  But you weren't trying to figure out



       24   what that language meant.  Is that true?



       25        A.  I was not trying to precisely construe those
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        1   terms, that's correct.



        2        Q.  Did you have some understanding of what



        3   "head-end" meant?



        4        A.  Yes.



        5        Q.  What was that?



        6        A.  Broadly speaking, and again without attempting



        7   to construe what a head-end is, but just speaking as an



        8   engineer and someone familiar with systems, a head-end



        9   is a -- typically a place -- as an example, a place



       10   where a cable system might get all of their



       11   contribution feeds, networks and so on, where they're



       12   assembled to create the final television signals



       13   delivered to households.



       14        Q.  And did you have some -- strike that.  I'll



       15   just move on.



       16            Let me ask this question one more time.  And



       17   again, if you can't answer it, just tell me you can't



       18   answer it.  But this question relates to the



       19   demonstration of the AgileTV system that you saw in



       20   2004.  Okay?



       21        A.  Okay.



       22        Q.  And was the local head-end unit in that



       23   demonstration system a remotely located head-end unit



       24   as required in Claim 1 of the '538 patent?



       25            MR. KLODOWSKI:  Objection.  Scope.
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        1            THE WITNESS:  Again, it would depend on the



        2   meaning of the word "remotely" in this case.  The goal



        3   of my visit was to see if they had the functional



        4   components, and did they appear to exercise and do what



        5   they claimed to be able to do commercially, because



        6   OpenTV was considering partnering with them.



        7   BY MR. DAY:



        8        Q.  And did that head-end unit receive feeds from



        9   content providers?



       10        A.  There were -- there was some content being



       11   received and displayed.  Otherwise, it's a very boring



       12   demonstration.



       13            I -- I don't know where those feeds were



       14   coming from.  There are a variety of technical ways,



       15   and you see it at trade shows all the time, where you



       16   can demonstrate your products and their functionality



       17   without necessarily subscribing to a cable provider.



       18        Q.  So --



       19        A.  So I don't know the answer to your question,



       20   whether they -- you know, exactly how the content they



       21   were displaying was sourced.



       22        Q.  Okay.  We can agree that that local head-end



       23   was not located at a head-end provided by some



       24   commercial cable system.  Right?



       25        A.  I -- you've characterized it at local.  It was
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        1   just a head-end.  But it was not a commercial -- it was



        2   not -- there were not -- as far as I know, you know,



        3   someone hooked in with one of the local commercial



        4   providers for the purposes of the demo.



        5        Q.  Okay.  Well, you refer to it as a local



        6   head-end, and so I'm just trying to make sure I



        7   understand what you meant by that.



        8            But you're comfortable calling it a head-end.



        9   Right?



       10        A.  It was sufficient for the purposes of



       11   demonstrating the functionality of Agile's equipment.



       12        Q.  All right.  Now, let's go back to



       13   paragraph 15, where you were discussing your visit to



       14   AgileTV.



       15        A.  You said 15?



       16        Q.  Yeah.  And it's in the second half of the



       17   paragraph, which is on page 10 of 80.



       18        A.  Okay.  Great.  I was going to ask you which



       19   page we were talking about.  So page 10 of 80,



       20   paragraph 15.  Okay.



       21        Q.  And the third line down, you say:



       22            "Adding speech recognition capabilities to



       23        existing set-top box applications, such as a



       24        program guide, required careful thought and



       25        integration."
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        1            Do you see that?



        2        A.  I do see that.



        3        Q.  And so you didn't work on the AgileTV system



        4   personally, did you?



        5        A.  I did not.



        6        Q.  And so that sentence I just read, are you



        7   reporting what Mr. Printz told you?



        8        A.  I don't recall if Mr. Printz made that



        9   assertion.  That is an observation of mine, basically.



       10        Q.  What's the observation based on?



       11        A.  It's based on my experience.



       12        Q.  Do you have any experience adding recognition



       13   capabilities to existing set-top box applications?



       14        A.  At the time of the visit, I had a lot of



       15   experience with middleware and with set-top box



       16   applications and generally the effort required to



       17   integrate really anything new into them.  Even a new



       18   remote is certainly part of the effort.



       19        Q.  So based on your experience, you imagine it



       20   would be -- it would require careful thought and --



       21   sorry.  Let me ask it a different way.



       22            Based on your experience, you assume or you



       23   imagine that it would have required careful thought and



       24   integration to do what AgileTV had done?



       25            MR. KLODOWSKI:  Object to form.
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        1            THE WITNESS:  I don't think the word "imagine"



        2   is, sort of, a good word.



        3            You can -- if you have experience doing things



        4   or -- if you have experience remodeling, you might be



        5   able to look at a remodeling job and get some sense.



        6   So my experience at the time, I had done speech



        7   recognition work with Albert, so, for example, getting



        8   the right placement of the microphone.  It's important.



        9            In terms of software systems, I had had a lot



       10   of prior experience with user interface, user



       11   interfaces.  And so between the speech recognition



       12   experience that I had and my experience with set-top



       13   box middleware and applications and discussion broadly



       14   with Mr. Printz, it was pretty clear they had spent



       15   time thinking about the right way to do this.



       16   BY MR. DAY:



       17        Q.  How long was the demonstration?



       18        A.  I think the visit was 90 minutes to two hours.



       19   I couldn't tell you exactly, but it wasn't a -- it



       20   wasn't a meet and greet.



       21        Q.  Okay.  And did he show you any design



       22   documents or that -- or source code, things like that,



       23   during the presentation?



       24        A.  I don't remember.  I'm sure we looked at some



       25   documents, but I couldn't tell you exactly what they
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        1   were.



        2        Q.  In the next sentence in the paragraph 15, you



        3   say:



        4            "AgileTV's system was technologically



        5        advanced and demonstrated thoughtful



        6        adaptation to the cable TV environment."



        7            Do you see that?



        8        A.  Yes, I see that.



        9        Q.  What about it was technologically advanced?



       10        A.  My recollection is there were a couple things.



       11            First, they had thought about speech



       12   processing -- and I mean that in the signal processing



       13   sense, the signal processing of speech -- before



       14   sending it up to the engine, and they had managed to



       15   integrate that into their system.



       16            The other thing is, my overall impression of



       17   the demo was it was a pretty seamless experience



       18   between using speech and then using the remote



       19   normally.



       20            There were, to my recollection, no other



       21   systems on the market that had done that.  And anyone



       22   can make it look hard; it typically requires thought



       23   and care to make it look easy.



       24        Q.  Can you help me with the signal processing



       25   piece?  What do you mean by that?
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        1        A.  My recollection of the demonstration is that



        2   there was some speech coding going on, some signal



        3   coding going on.  And I couldn't tell you which



        4   component, but it was ahead of the set-top box.



        5        Q.  So what do you mean by signal coding?



        6        A.  The speech was processed, and it was



        7   compressed.



        8        Q.  Before it was sent to the voice recognition



        9   algorithm?  Is that what you mean?



       10        A.  Before it was sent to the set-top box, yeah.



       11        Q.  And why do you call that technologically



       12   advanced?



       13        A.  The set-top box environment in general is a --



       14   for all of the great experiences it provides, even



       15   today, but certainly then, it's a pretty low-budget



       16   environment.  And so being able to implement things



       17   like signal processing in a system like that in a way



       18   that works well and looks like it'll be cost-effective,



       19   that's -- that's work.



       20        Q.  All right.  In the sentence where you refer to



       21   thoughtful adaptation of the cable TV environment, is



       22   that -- is that the seamless integration you're talking



       23   about, making it look easy?



       24        A.  Yes.  And there -- yes.  It would -- making it



       25   look easy and making it feel natural to use the
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        1   different, you know, options.



        2        Q.  Did OpenTV end up licensing or buying from



        3   AgileTV?



        4            MR. KLODOWSKI:  Objection.  Scope.



        5            THE WITNESS:  I -- I couldn't tell you.



        6   That -- I didn't worry about licensing or purchasing.



        7   I just got sent there to provide a status report.



        8   BY MR. DAY:



        9        Q.  Let me ask it another way.



       10            Did you have any other contact with AgileTV



       11   following that demonstration?



       12        A.  I vaguely remember conversations, but I



       13   couldn't tell you.  Again, my principal mission was



       14   to -- my boss was busy.  Go check it out.



       15        Q.  I guess what I'm getting at is, that didn't



       16   lead to some collaboration with AgileTV.  Right?



       17            You reported back, and then maybe other than a



       18   few phone calls, there wasn't --



       19        A.  I couldn't characterize what happened after



       20   it, but I was not -- I was not involved in any



       21   collaboration with AgileTV, yeah.



       22        Q.  And are you aware of any collaboration with



       23   AgileTV?



       24        A.  No.



       25        Q.  Do you recall if Mr. Printz told you what
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        1   speech recognition technology the demo system was



        2   using?



        3        A.  He may have described it to me.  I couldn't



        4   tell you.  I don't recall what he said precisely in



        5   that conversation.



        6        Q.  Now, you said earlier that you hadn't tried to



        7   construe the term "head-end unit."  Right?



        8        A.  Yes.



        9        Q.  Are there any terms in the '538 patent that



       10   you tried to construe in connection with your opinions



       11   expressed in your declaration, Exhibit 1?



       12        A.  Yeah.  The assignment that I was given was to



       13   look at Comcast's arguments that it would have been



       14   obvious.  So it was about looking at how they explained



       15   the terms and connected things up.



       16        Q.  Okay.  So did you -- as part of your analysis,



       17   did you construe any of the terms?



       18        A.  No.



       19        Q.  And we'll talk a little bit more about the



       20   '196 patent.  But in connection with your analysis of



       21   the '196 patent, did you try to construe any of the



       22   terms in that patent?



       23        A.  For the same reasons I just stated for the



       24   '538, my assignment was to look at the Comcast



       25   arguments.
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        1        Q.  And so did you construe any terms in the



        2   '196 patent?



        3        A.  No.



        4        Q.  Thank you.



        5            Let me ask you to have a look at the Julia



        6   prior art patent, which we'll mark as Exhibit 3.



        7            (Deposition Exhibit 3 was marked for



        8            identification.)



        9   BY MR. DAY:



       10        Q.  You're familiar with this patent?



       11        A.  I am familiar with this patent.



       12        Q.  Okay.  Let's take a look at Figure 1.



       13        A.  There's more than one Figure 1.  I think



       14   there's a 1a and a 1b.



       15        Q.  I appreciate that.  Let's take a look at



       16   Figure 1a.



       17        A.  Okay.



       18        Q.  Okay.  And what I want to ask you is if



       19   element 108, that's remote server 108 -- do you see



       20   that?



       21        A.  I see a box marked -- well, there's a -- you



       22   mean 108 and not 108n, to be clear.



       23        Q.  That's correct.  I mean 108.



       24        A.  Okay.



       25        Q.  Do you see the box I'm referring to?
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        1        A.  I do see the box.



        2        Q.  And do you recall that Julia refers to that as



        3   remote server 108?



        4        A.  Just give me a second to --



        5        Q.  Sure.



        6        A.  -- double-check.



        7            Yes.  It -- the description of the patent says



        8   it refers to a remote server or servers 108.



        9        Q.  Okay.  And if you look in the upper left



       10   quadrant of Figure 1a, do you see a television, a



       11   person using some device to communicate with box 104



       12   sitting on top of the television?



       13        A.  Yes, I see that in Figure 1a.



       14        Q.  Okay.  And you understand that the network in



       15   Figure 1a could be a cable television network.  Is that



       16   right?



       17        A.  And when you mean network, you mean the puffy



       18   thing labeled 106, just to be clear?



       19        Q.  Yes.



       20        A.  My recollection is Julia enumerated a number



       21   of things that the number could be, yes.



       22        Q.  Okay.  Why don't you take a look at Column 4,



       23   line 31.



       24        A.  Column 4, line 31.  Okay.  I see that line.



       25        Q.  And I just want to confirm that you would
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        1   agree that at least at that point in the specification,



        2   Julia says that network 106 can be a coaxial cable



        3   television network.



        4            MR. KLODOWSKI:  Object to form.



        5            THE WITNESS:  Yeah.  It says it's a network,



        6   and it could be embodied in DSL -- hang on -- coaxial



        7   cable television lines and fiberoptic traditional wire,



        8   like twisted pair, yes.



        9   BY MR. DAY:



       10        Q.  Okay.  So now if we go back to Figure 1a, if



       11   you -- if Figure 1a is describing a cable network, then



       12   do you understand that the box 104 is a set-top box or



       13   a television controller?



       14        A.  So to be clear about your question, assuming



       15   the network is a coaxial network --



       16        Q.  Yes.



       17        A.  -- could box 104 be a set-top box?



       18        Q.  Well, what do you understand it as if it's



       19   that implementation -- sorry.  Let me ask the question



       20   differently.



       21            If you assume that Figure 1a is describing a



       22   cable coaxial network implementation of Julia, then do



       23   you agree that the box 104 would be a set-top box or a



       24   television controller?



       25            MR. KLODOWSKI:  Object to form.
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        1            THE WITNESS:  It could be.  Yes.



        2   BY MR. DAY:



        3        Q.  What else could it be?



        4        A.  I -- it appears that Julia is articulating



        5   something that receives or connects to the network.



        6   It -- set-top boxes weren't always required at the time



        7   of the invention.



        8            So you're saying if somebody's -- this guy is



        9   watching TV, or one might assume that from the diagram.



       10   And if he's watching cable TV, there could be a box,



       11   but there might not be.



       12        Q.  Okay.  If you assume with me that Figure 1a is



       13   showing a cable network implementation, would you agree



       14   with me that remote server 108 is remotely located from



       15   the television controller set-top box?



       16        A.  Yes, I would agree that it's not drawn next to



       17   the TV.  There's an interposing network.



       18        Q.  Well, does that mean that it's remotely



       19   located?



       20        A.  It -- it's not -- it does not appear to be in



       21   the same place as the television.  It's not in their



       22   home.



       23        Q.  Okay.  Maybe the problem here is that I'm



       24   trying to use the word "remotely" as it's used in the



       25   claims of the '538 patent.





                                                                      36









        1            Are you uncomfortable doing that?



        2        A.  Uncomfortable -- I'm just trying to be clear



        3   on what you're asking me to respond to.



        4        Q.  Okay.  Then let me ask it again.



        5            If you -- well, let me withdraw that.



        6            Let's mark the next exhibit, which will be



        7   Number 4.



        8        A.  I appreciate you independently numbering them.



        9            (Deposition Exhibit 4 was marked for



       10            identification.)



       11   BY MR. DAY:



       12        Q.  Okay.  So what I've handed you is a document



       13   that on the front -- first page says "Plaintiff's



       14   Opening Claim Construction Brief."



       15            Do you see that?



       16        A.  "Plaintiff's Opening Claim Construction



       17   Brief."  Yes.  I see that.  Got it.



       18        Q.  And the case is Promptu Systems versus



       19   Comcast.  Right?



       20            MR. KLODOWSKI:  Object to form.



       21   BY MR. DAY:



       22        Q.  Sorry.  If you look at the upper part of the



       23   page, you'll see --



       24        A.  Oh, sorry.  Thank you.



       25        Q.  -- that it's Promptu Systems versus Comcast.
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        1            Do you agree with that?



        2        A.  Promptu Systems, Plaintiff, versus Comcast



        3   Corporation, Comcast Communications, LLC, Defendants.



        4   That's what you're referring to?



        5        Q.  Yeah.



        6        A.  Okay.



        7        Q.  Okay.  So if you'll go to page 6 of 26.  Do



        8   you see there's a --



        9        A.  6 of 26.  Sorry.  Oh, right.  You -- there's



       10   the bold numbers and there's the little numbers --



       11        Q.  It's also page 2.  This one in the middle of



       12   the page says "Analysis," and under that it says



       13   "head-end unit."



       14            Do you see that?



       15        A.  This is the section labeled Section 2, titled



       16   "Analysis"?  That's the one you're referring to?



       17        Q.  That's correct.



       18        A.  Okay.



       19        Q.  So let me just represent, this is a document



       20   that was filed in a District Court case between the



       21   same two parties that are involved in these IPRs.



       22   Okay?



       23        A.  Okay.



       24        Q.  And now let me ask this question.



       25            In the -- there's a table in the middle of the
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        1   page.  Do you see that?



        2        A.  This is the table right under the section



        3   heading "A.  Head-end unit."  That's the table?



        4        Q.  That's the table I'm referring to.



        5        A.  Okay.



        6        Q.  You see on the left side it says "Claim



        7   Phrase," and under that, it's "head-end unit."  Right?



        8        A.  I see that in the left column.



        9        Q.  Okay.  And then immediately to the right



       10   there's a column with the heading "Promptu's Proposed



       11   Construction."



       12            Do you see that?



       13        A.  I see that column.



       14        Q.  Okay.  And it's -- underneath that heading it



       15   says, quote, "component of a cable system that is



       16   remote from the television controller or receiver," end



       17   quote.  Do you see that?



       18        A.  No quotes, but yes.  There's text in the box.



       19   I understand.



       20        Q.  I was quoting from the box.  I quoted



       21   accurately?



       22        A.  I believe you did.



       23        Q.  Now, if I asked you to adopt that construction



       24   of "head-end unit," the term "head-end unit" as it's



       25   used in the '538 patent claims, would you agree with me
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        1   that Figure 1a of Julia discloses a head-end unit?



        2            MR. KLODOWSKI:  Objection.  Scope.



        3            THE WITNESS:  I mean, I've not seen this



        4   document before; and therefore, I have not studied this



        5   document before.  I am reluctant to draw any



        6   conclusions based on a document that I haven't studied



        7   and understood.



        8   BY MR. DAY:



        9        Q.  I understand.  If you cannot answer, I need



       10   you to tell me you can't answer.  If you can answer, I



       11   need you to answer.



       12        A.  I can't answer your question based on just



       13   receiving this document.



       14        Q.  Okay.  And I'm not trying to beat a dead



       15   horse, but I want to try to clarify one point.



       16            You said earlier that you had not attempted to



       17   construe terms in the '538 patent.  Right?



       18        A.  Right.  I was not asked to construe them --



       19        Q.  Okay.



       20        A.  -- for the purposes of my analysis.



       21        Q.  Okay.  Were you given any claim constructions



       22   that you were instructed to assume?



       23        A.  I was not provided with any claim



       24   constructions.



       25        Q.  Okay.  So, for instance, you were not provided
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        1   this claim construction in Exhibit 4 that I've just



        2   read a minute ago as input for your analysis.  Right?



        3        A.  For instance, I was not given a document with



        4   the claim construction like this.



        5        Q.  Let me ask you this: If -- so if you go to



        6   Exhibit 1 --



        7        A.  Exhibit 1.  All right.



        8        Q.  Yeah.  And go to page 20 of 80.



        9        A.  Is that page also originally numbered 18?



       10        Q.  Correct.



       11        A.  Okay.



       12        Q.  And the heading for Section VIII.A says,



       13   "Neither Julia nor Murdock teaches a head-end unit."



       14            Do you see that?



       15        A.  Bullet point A.  I see that.



       16        Q.  Does that -- is that your opinion, that



       17   neither Julia nor Murdock teaches a head-end unit?



       18        A.  My opinion is that Comcast didn't explain how



       19   Julia and Murdock taught a head-end unit.



       20        Q.  Okay.  Did you reach any independent



       21   conclusion about whether Julia teaches a head-end unit?



       22            MR. KLODOWSKI:  Objection.  Scope.



       23            THE WITNESS:  Independent -- and by



       24   "independent," you mean -- just to be clear, what do



       25   you mean by "independent"?
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        1   BY MR. DAY:



        2        Q.  I mean, I know you know the answer -- did you



        3   attempt to compare Julia to the claims of the



        4   '538 patent and conclude from that analysis that Julia



        5   does not disclose a head-end unit?



        6            MR. KLODOWSKI:  Objection.  Scope.



        7            THE WITNESS:  That -- the work assignment I



        8   received was to consider Comcast's arguments as to



        9   whether they taught an argumentation that Julia or



       10   Murdock taught a head-end unit.



       11   BY MR. DAY:



       12        Q.  So I think what that means is, you didn't do



       13   any independent analysis of Julia.  Would you agree



       14   with that?



       15        A.  I didn't do any analysis other than what I



       16   just articulated.



       17        Q.  Okay.  Sorry.  Same questions with regard to



       18   Murdock.



       19            Did you independently analyze Murdock and



       20   reach the opinion that it does not teach a head-end



       21   unit?



       22            MR. KLODOWSKI:  Objection.  Scope.



       23            THE WITNESS:  As with Julia, my assignment was



       24   to consider Comcast's arguments.  I -- that's all I



       25   did.
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        1   BY MR. DAY:



        2        Q.  Okay.  You --



        3        A.  Whether they taught, or they demonstrated,



        4   that Murdock taught a head-end unit.



        5        Q.  When you say "they," whether Comcast taught --



        6        A.  Sorry, yes.  Whether Comcast --



        7        Q.  That's fine.



        8        A.  Thank you.



        9        Q.  I just want to make sure we have a clear



       10   record.  That's all.



       11            Okay.  I think you expressed the opinion --



       12   sorry.  Strike that.  Let's back it up.



       13            If you look at Julia, Figure 1a, it's



       14   Exhibit 3.



       15        A.  Exhibit 3.  Thank you.  Exhibit 3, you said



       16   Julia?



       17        Q.  Yeah.



       18        A.  Yes.



       19        Q.  And, I mean, to the extent you need to look at



       20   your declaration or anything else, that's fine.  Just



       21   tell me.  But my question is about Julia.



       22            And why don't we go back to Figure 1a.



       23        A.  Yes.



       24        Q.  Okay.  And --



       25        A.  Figure 1a.
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        1        Q.  And again, let me focus your attention on



        2   element 108, the lower right quadrant.



        3            Do you see that?



        4        A.  108, yes.



        5        Q.  And I think that you expressed in your



        6   declaration the opinion that Comcast had not shown that



        7   the remote server 108 must be located at a head-end.



        8   Is that a fair -- is that fair?



        9            MR. KLODOWSKI:  Object to form.



       10            THE WITNESS:  Just to be accurate, is there a



       11   particular passage that we can talk about in the



       12   declaration?



       13   BY MR. DAY:



       14        Q.  I'm sure there is.  Hold on.



       15        A.  Fair enough.



       16        Q.  Okay.  If you look at Exhibit 1, your



       17   declaration, and go to page 21 of 80, it has -- also



       18   has the number 19 at the bottom.



       19        A.  Right.  Thank you.



       20        Q.  And if you go to about line 4 on that page,



       21   there's a sentence that starts on the right-hand side,



       22   "This disclosure, without more, is not enough to



       23   suggest a head-end unit to a POSITA," P-O-S-I-T-A,



       24   "because a remote server is not necessarily a 'head-end



       25   server,' even on a cable network."
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        1            Do you see that?



        2        A.  Yes, I see that.



        3        Q.  And so am I right that your opinion -- the



        4   opinion you formed was that Comcast did not prove that



        5   Julia requires the remote server to be a head-end?



        6            MR. KLODOWSKI:  Object to form.



        7            THE WITNESS:  Yes.  The -- as it says, the



        8   disclosure without more doesn't suggest that -- the



        9   head-end unit to a person of ordinary skill with



       10   respect to a remote server, because a remote server



       11   isn't necessarily a cable head-end server.



       12   BY MR. DAY:



       13        Q.  Okay.  So the question is: Does Julia permit



       14   the remote server to be at the head-end?



       15        A.  So my assignment was to read and understand



       16   Comcast's arguments and determine if they proved that



       17   essentially the construction that they were -- that



       18   they were stating.



       19            And my assignment wasn't to speculate on what



       20   it could be, but rather, what Comcast argued that it



       21   was, and was there sufficient support for that



       22   argument.



       23        Q.  Okay.  So am I right that you're not offering



       24   the opinion that -- independent of Comcast's arguments,



       25   you're not offering the opinion that a person of
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        1   ordinary skill would pick up Julia and think that the



        2   remote server 108 is not located at the head-end?



        3        A.  The opinion I offered is about the analysis



        4   that I did, which is about Comcast's arguments.



        5        Q.  Okay.  And you have no opinion one way or the



        6   other whether Julia -- the Julia system would permit



        7   remote server 108 to be at the end?



        8            MR. KLODOWSKI:  Objection --



        9            THE WITNESS:  I wasn't -- sorry.  I wasn't



       10   asked to form such an opinion.



       11   BY MR. DAY:



       12        Q.  And you haven't formed such an opinion.



       13   Right?



       14        A.  I --



       15            MR. KLODOWSKI:  Objection.  Scope.



       16            THE WITNESS:  Yeah, I'm not articulating any



       17   opinion on that.



       18   BY MR. DAY:



       19        Q.  Have you formed some opinion that you're not



       20   articulating?



       21        A.  Have I formed an opinion --



       22            MR. KLODOWSKI:  Objection.  Scope and form.



       23            THE WITNESS:  I have not done any analysis



       24   that would support the formation of an informed



       25   opinion.
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        1   BY MR. DAY:



        2        Q.  Let me hand you Murdock, which we'll mark as



        3   Exhibit 5.



        4            (Deposition Exhibit 5 was marked for



        5            identification.)



        6   BY MR. DAY:



        7        Q.  And --



        8        A.  Yes, sorry.



        9        Q.  That's fine.  And I'm just going to ask you a



       10   couple of questions basically to confirm similar things



       11   with regard to Murdock.  Okay?



       12        A.  Okay.



       13        Q.  So if you take a look at Figure 1 of Murdock.



       14        A.  Exhibit 5, Figure 1.  Okay.



       15        Q.  So in your declaration, I believe you



       16   expressed the opinion that Comcast has not shown that



       17   Murdock requires remote server computer 130 to be at a



       18   head-end.  Is that fair?



       19        A.  Again, it would be helpful on this paperwork,



       20   point to the part of the declaration that you're



       21   referring to so there's no confusion.



       22        Q.  The same part.  Page 21 of 80.  It's also



       23   numbered page 19.



       24        A.  21 of 80.



       25        Q.  And in particular, the language is -- line 4,
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        1   right-hand side, "This disclosure."



        2            Do you see what I'm referring to?



        3        A.  Kind of on the right-hand side again --



        4        Q.  Yeah.



        5        A.  "This disclosure, without more, is not enough



        6   to suggest a head-end unit to a person of ordinary



        7   skill in the art."  Yeah.



        8        Q.  Okay.  So if I understand correctly, you



        9   assessed Comcast's argument and said, based on that,



       10   I'm not convinced that Murdock teaches putting remote



       11   server computer 130 at a head-end.  Is that fair?



       12        A.  The conclusion was, yeah, that Comcast did not



       13   teach that a remote server is necessarily a head-end



       14   server.



       15            True for -- true for Murdock or Julia.



       16        Q.  Okay.  Your opinion is the same with regard to



       17   both of them.  Is that fair?



       18        A.  That's correct.



       19        Q.  Okay.  And then again, with regard to Murdock,



       20   you didn't analyze it in comparison to the claim terms



       21   and come up with some independent opinion about whether



       22   remote server 130 is at the head-end or not.  Is that



       23   fair?



       24            MR. KLODOWSKI:  Objection.  Scope.



       25            THE WITNESS:  So as with Julia, the assignment
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        1   was to look at the Comcast arguments and see what



        2   they -- what conclusion they came to.  Did they make



        3   sense or did they prove their point.  That was what I



        4   did.



        5   BY MR. DAY:



        6        Q.  Okay.  So you did not do what I asked --



        7        A.  So just to be clear --



        8            MR. KLODOWSKI:  Objection.  Form.



        9            THE WITNESS:  -- repeat what you said?



       10   BY MR. DAY:



       11        Q.  Sure.  Did you analyze Murdock in light of the



       12   claims of the '538 patent and come to some independent



       13   opinion as to whether remote server computer 130 was



       14   either at the head-end or not?



       15            MR. KLODOWSKI:  Objection.  Scope.  Form.



       16            THE WITNESS:  I was not asked to do so, and I



       17   didn't.



       18   BY MR. DAY:



       19        Q.  "I did not"?



       20        A.  I did not.  Yes.



       21        Q.  Again, just trying to make sure it's all



       22   clear.



       23        A.  Understood.



       24            MR. DAY:  Do you want to take a break?



       25            THE WITNESS:  Yeah, I was going to say, it
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        1   would be great --



        2            MR. DAY:  We can go off the record.



        3            (Recess from 10:32 A.M. to 10:40 A.M.)



        4   BY MR. DAY:



        5        Q.  Okay.  Let's go back on the record, and we'll



        6   mark another exhibit, which is going to be Number 6.



        7            (Deposition Exhibit 6 was marked for



        8            identification.)



        9   BY MR. DAY:



       10        Q.  And if you would, take a look at Exhibit 6.



       11   This is your declaration regarding the '538 patent in



       12   the other IPR, the one ending in 341.  Right?



       13        A.  I see IPR ending in 00341.



       14        Q.  Okay.  And this is your declaration.  Right?



       15        A.  Yes.  It's -- it appears to be my declaration.



       16   I'm sorry.  Let me just get organized here.



       17        Q.  Sure.



       18        A.  So much paper.  Okay.



       19        Q.  Okay.  If you wouldn't mind, turn to page 20



       20   of 81 in Exhibit 6.  You'll also see that that's page



       21   number 18 of the declaration.



       22        A.  Page 20 of 81, marked 18 also.  Okay.



       23        Q.  Okay.  And if you look at the heading for



       24   Section XIII.A, it says, "Neither Julia nor Murdock



       25   Teaches a Centralized Processing Station."
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        1            Do you see that?



        2        A.  Under heading A just above line 35 -- or



        3   paragraph 35, excuse me.



        4        Q.  Correct.



        5        A.  Yes, I see.



        6        Q.  Okay.  Now what I want to ask is, in



        7   conducting your analysis, did you assume that a



        8   centralized processing station must be at the head-end?



        9        A.  For my analysis, I looked at whether Comcast



       10   demonstrated that Julia or Murdock taught the



       11   centralized processing station.



       12        Q.  Okay.  If you look at paragraph 36, it's on



       13   the next page.



       14        A.  The page marked 21 of 81, paragraph 36.



       15        Q.  Correct.  And again, there's similar language



       16   we've seen before.  The last sentence of that paragraph



       17   begins, "This disclosure, without more, is not enough



       18   to suggest a centralized processing station to a



       19   POSITA," et cetera.



       20            Do you see that?



       21        A.  I see that, yes.  I see the sentence you



       22   quoted, yes.



       23        Q.  So I guess what I'm -- what's the relevance of



       24   the head-end server?  What difference does it make if



       25   it's a head-end server or not?
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        1            MR. KLODOWSKI:  Object to form.



        2            THE WITNESS:  What difference does it make if



        3   it's a head-end server?  That's your question?



        4   BY MR. DAY:



        5        Q.  Yeah.



        6        A.  I would have to -- may I look at another



        7   document before I answer?



        8        Q.  Yeah.  Which one?



        9        A.  I'm -- I think I'll just -- I'm just looking



       10   for Julia.  Julia is Exhibit --



       11        Q.  It's Exhibit 3.



       12        A.  Just -- as I said, so much paper.  Looking at



       13   Exhibit 3.



       14            Oh, I'm sorry.  I picked up the wrong one.



       15   I'm going to change exhibits here, and I'm going to



       16   switch to Exhibit 2.



       17        Q.  Okay.



       18        A.  Which is the '538 patent.



       19        Q.  Got it.



       20        A.  (Examining document.)



       21            Okay.  Just to be clear, I'm misremembering



       22   your question.  Could you ask it again just so I'm



       23   clear on the question?



       24            MR. DAY:  Actually, you could read it back?



       25   Remind me, too.
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        1            (Record read as follows:



        2            QUESTION:  So I guess what I'm -- what's



        3        the relevance of the head-end server?  What



        4        difference does it make if it's a head-end



        5        server or not?)



        6   BY MR. DAY:



        7        Q.  Okay.  Let me ask one question instead of



        8   several all at once.



        9            In the section that I pointed you to in your



       10   declaration that begins with the heading "Neither Julia



       11   nor Murdock Teaches a Centralized Processing Station,"



       12   in the analysis provided there, what difference does it



       13   make if the remote server is at the head-end or not?



       14        A.  You're asking me what difference does it make



       15   whether the server is at the head-end or not.  Is



       16   that --



       17        Q.  That's the question.



       18        A.  Is that an accurate -- I wasn't asked to



       19   consider where a server could be in general or imagine



       20   different configurations of the system.  I was asked to



       21   consider Comcast's argumentation with respect to the



       22   mapping of the '538 to Julia and Murdock.  The



       23   connection -- the argumentation between those.



       24        Q.  Okay.  And so I think, if I understand, the



       25   opinion you expressed here is that Comcast's argument
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        1   did not convince you that the remote server 108 of



        2   Julia is a centralized processing station.  Is that



        3   fair?



        4        A.  Yes.  The -- I said the disclosure without



        5   more is not enough to suggest a centralized processing



        6   station to a -- how do you say it?  POSITA?  Is that --



        7   I've heard it three different ways.



        8        Q.  So have I.



        9        A.  Okay, fine.



       10        Q.  Okay.  And just so we have it clear, did you



       11   adopt a construction of the claim term "centralized



       12   processing station" that requires that element to be



       13   located at the head-end?



       14        A.  I did not, and nor was I asked to construe



       15   specifically the term "centralized processing station."



       16        Q.  Okay.  If you go to page -- go to page 22 of



       17   81.  It's also in your declaration, Exhibit 6.  So



       18   page 22 of 81.  And you'll see there's a section



       19   heading that says, "Neither Julia nor Murdock Teaches



       20   the 'Set-Top-Box-Compatible Instructions to Carry Out



       21   the Identified Voice Commands' Claim Feature."



       22            Do you see that?



       23        A.  I see that heading.



       24        Q.  Okay.  And then the following paragraphs in



       25   that section express your opinions.  Right?
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        1        A.  There are opinions expressed, yes, in that



        2   paragraph.



        3        Q.  And again, these opinions are essentially your



        4   assessment of Comcast's arguments.  Is that fair?



        5            MR. KLODOWSKI:  Object to form.



        6            THE WITNESS:  You've made a fairly broad,



        7   sweeping statement.  So with a specific -- is there a



        8   more -- more specificity to your question, just so



        9   there's no misunderstanding?



       10   BY MR. DAY:



       11        Q.  Okay.  Let's just focus on the section



       12   heading.



       13            And is it your opinion that neither Julia nor



       14   Murdock teaches the "set-top-box-compatible



       15   instructions to carry out the identified voice



       16   commands" claim feature of the '538 patent?



       17            Or is it your opinion that Comcast has not



       18   sufficiently proven that?



       19            MR. KLODOWSKI:  Object to form.



       20            THE WITNESS:  Paragraph 39, yes, I think



       21   some -- states that -- I believe Comcast fails to



       22   explain how either Julia or Murdock teaches deriving



       23   claimed set-top-box-compatible instructions, which are



       24   analogous to a command function.  I --



       25   BY MR. DAY:
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        1        Q.  Okay.  And so your -- the opinion expressed in



        2   that -- in paragraph 39 is Comcast did not convince you



        3   that Julia and Murdock disclose that claim element.  Is



        4   that fair?



        5        A.  In my capacity as an expert in this, yes, they



        6   didn't explain how.  As it says Julia -- either Julia



        7   or Murdock teaches --



        8            (Reporter requested clarification.)



        9            So to be clear, I believe that Comcast fails



       10   to explain how Julia or Murdock teaches deriving the



       11   claimed set-top-box-compatible instructions.



       12        Q.  Let's go to paragraph 43.



       13        A.  Same document.



       14        Q.  Yeah, same document.  So this is page number



       15   24 of 81.



       16        A.  Page number 24 of 81 in Exhibit 6.



       17        Q.  Correct. and there's a sentence in that



       18   paragraph --



       19        A.  I'm sorry.  Can you please remind me of the



       20   paragraph?  I got the page right, but --



       21        Q.  All right.  Let me ask the question again, and



       22   I'll include that.



       23            In paragraph 43 of Exhibit 6, there's a



       24   sentence seven lines down in the paragraph that begins



       25   with the word "Instead."  Can you find that for me?
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        1        A.  "Instead, the video decoder in the set-top



        2   box"?



        3        Q.  Correct.



        4        A.  That's the sentence you're referring to?



        5        Q.  That's right.  And the sentence says that the



        6   video decoder in the set-top box automatically decodes



        7   the incoming data for display on the television.



        8   Right?  And then it goes on from there?



        9        A.  Yes.  It says the video decoder in the set-top



       10   box automatically decodes the incoming data for display



       11   on a television.



       12        Q.  So in the context you were writing about in



       13   that sentence, would you agree with me that by sending



       14   the data -- by sending the incoming data to the set-top



       15   box, that data causes the set-top box to display the



       16   data on the television?



       17            MR. KLODOWSKI:  Object to form.



       18            THE WITNESS:  The data causes -- could you be



       19   more clear about what you mean by "causes"?



       20   BY MR. DAY:



       21        Q.  No.  If -- if you can't answer it, tell me you



       22   can't answer it, and I'll understand that's the problem



       23   you're having.  But if you can answer it, please do.



       24        A.  It would be helpful if you could be more



       25   specific about what you mean by "causes."
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        1        Q.  Do you have some understanding of, you know,



        2   what "causes" means?



        3        A.  The comment made in paragraph 43 was that the



        4   box will automatically decode upon receipt of data.  So



        5   that -- I think that's clear.



        6        Q.  Okay.  So in that case, does the receipt of



        7   data cause the set-top box to display the video?



        8        A.  The set-top box will display the data after it



        9   arrives.  I -- since I don't know what you mean



       10   precisely by "cause," I can't answer the question.



       11        Q.  Okay.  Why is -- why is it that sending data



       12   that the set-top box automatically decodes in order to



       13   display the video is not an instruction to do so?



       14        A.  Instruction --



       15            MR. KLODOWSKI:  Object to form.



       16            THE WITNESS:  I -- so you're asking me -- so



       17   you've used the word "instruction," so unfortunately --



       18   what's -- I have to ask you the question again.



       19            When you say "instruction," what do you mean?



       20   BY MR. DAY:



       21        Q.  That one I can definitely help you with.



       22            You used the word "instructions" in that



       23   sentence.  And what I'm trying to get at is, you're



       24   drawing a distinction between data being sent to the



       25   set-top box and the set-top box displays data, versus
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        1   an instruction being sent to the set-top box.  Right?



        2        A.  The point I'm trying to make is that the box



        3   will automatically on receipt of data display it.



        4   There's, for example, no set-top-box-compatible command



        5   function that's given to the box that causes it to



        6   display.



        7        Q.  Well, what's your understanding of a



        8   set-top-compatible command function?



        9        A.  As with other terms, I wasn't asked



       10   specifically to construe it.  But I think to a person



       11   of ordinary skill, certainly to myself, a



       12   set-top-box-compatible command function would include



       13   at least an instruction to the box to take action.



       14        Q.  Okay.  And so why is it that sending data to



       15   the set-top box that causes it to display video is not



       16   an instruction?



       17        A.  I just don't -- I don't equate and I don't



       18   think a person of ordinary skill would equate the mere



       19   receipt of data with being an instruction.



       20        Q.  Why not?  What's the difference?



       21            If data causes the set-top box to display



       22   video, why is that not an instruction?



       23            MR. KLODOWSKI:  Object to form.



       24            THE WITNESS:  So to be clear, the -- take a



       25   step back.
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        1            The main focus of my analysis was, did Comcast



        2   explain how there was an instruction that -- a



        3   set-top-box-compatible instruction derived from speech



        4   that caused the box to perform a function.  So that was



        5   the focus of my work.



        6   BY MR. DAY:



        7        Q.  Okay.  Let me give you another exhibit and ask



        8   you a few questions.



        9            (Deposition Exhibit 7 was marked for



       10            identification.)



       11   BY MR. DAY:



       12        Q.  Okay.  Exhibit Number 7 is the Houser patent.



       13            Do you see that?



       14        A.  This is the 5,774,859, Houser et al.,



       15   Exhibit 7.  That's what you're referring to?



       16        Q.  Yeah.



       17        A.  The 5,774,859, yeah.



       18        Q.  Yeah.  Sorry.



       19        A.  Again, so much paper, I'm just trying to be --



       20        Q.  Yeah, no.  I appreciate --



       21        A.  Make sure that we're synchronized.



       22        Q.  Now, did you review this patent as part of



       23   your work on this case?



       24        A.  Yes.  I looked at it as part of this case.



       25        Q.  Let me -- just to orient a question, let me
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        1   point out a few things in the Houser patent.



        2            If you would, turn to Column 15.



        3        A.  15, one five?



        4        Q.  One five --



        5        A.  One five.



        6        Q.  -- in Exhibit 7, which is the Houser patent.



        7        A.  Column 15, you said?



        8        Q.  Column 15.



        9        A.  I have it.



       10        Q.  And I just -- I want to -- I want to direct



       11   your attention to line 8, and there's a sentence that



       12   begins over on the right-hand side with the word



       13   "Main."



       14            Do you see that?



       15        A.  Column 15 --



       16        Q.  Line 8.



       17        A.  It's -- you're talking about the word "Main"



       18   on the right-hand side of the column?



       19        Q.  Correct.



       20        A.  I see the word "Main" on the right-hand side



       21   of the column.



       22        Q.  Okay.  And it tells you the main processor 200



       23   of subscriber terminal unit 160 executes a speech



       24   recognition algorithm, and it goes on from there.



       25            Do you see that?
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        1        A.  I see that.



        2        Q.  Okay.  And then in the next sentence, it says:



        3            "One particularly suitable speech



        4        recognition algorithm is VProFlex, available



        5        from VPC."



        6            Do you see that?



        7        A.  Yes.



        8        Q.  Are you familiar with VProFlex?



        9            MR. KLODOWSKI:  Objection.  Scope.



       10            THE WITNESS:  I -- I don't know the -- yes,



       11   I'm not familiar with it.



       12   BY MR. DAY:



       13        Q.  Are you familiar with the company VPC?



       14            MR. KLODOWSKI:  Objection.  Scope.



       15            THE WITNESS:  I am not familiar with that



       16   company.



       17   BY MR. DAY:



       18        Q.  Okay.  In the next sentence, it says:



       19            "Other suitable speech recognition



       20        algorithms are available from IBM,



       21        Lernout & Hauspie, Verbex, and Dragon."



       22            Do you see that?



       23        A.  I see that.



       24        Q.  Okay.  The -- were you familiar with speech



       25   recognition algorithms available from IBM in the '90s?





                                                                      62









        1        A.  I -- I couldn't tell you the source of which



        2   algorithms that I had been exposed to, whether they



        3   were IBM or -- yeah.



        4        Q.  That's fine.



        5        A.  But -- I don't remember --



        6        Q.  Okay.



        7        A.  -- which company they could have come from.



        8        Q.  That's fine.



        9            Were you aware that IBM offered speech



       10   recognition algorithms in the '90s?



       11        A.  I was -- I was aware IBM did speech work.



       12   I -- I couldn't tell you what their products were.



       13        Q.  Okay.  I -- I'm going to show you a couple of



       14   documents, a few product names, and when we get to it,



       15   you can tell me if you remember them or not.



       16        A.  Okay.



       17        Q.  But just while we're on this, I'll just ask a



       18   couple more questions.



       19            This company, Lernout & Hauspie, have you



       20   heard of them?



       21        A.  I remember the name.



       22        Q.  And do you remember that they were doing



       23   speech recognition work in the '90s?



       24        A.  I believe that's correct.



       25        Q.  Okay.  And how about Verbex?  Have you heard
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        1   of them?



        2        A.  I don't recall Verbex.



        3        Q.  Okay.  And what about Dragon?  Do you recall



        4   them doing speech recognition work in the '90s?



        5        A.  I recall -- I recall them doing speech



        6   recognition work.  Exactly when, I couldn't tell you.



        7        Q.  Fair enough.  And then in the next sentence,



        8   it talks about "recognized utterances may include



        9   commands used to control devices," and then it goes on



       10   from there.



       11            Do you see that?



       12        A.  I see a phrase, yes.



       13        Q.  Okay.



       14        A.  You're talking about line, just to be clear,



       15   16 -- well, it starts on 15, sort of "recognized" with



       16   a hyphen?



       17        Q.  That's correct.



       18        A.  Yes, okay.



       19        Q.  And do you understand that recognized



       20   utterances, those are statements that have been



       21   recognized and converted to a command.  Is that fair?



       22        A.  If I go by the text, it says a recognized



       23   utterance could include a command, yes.  "May include"



       24   is actually what it says.



       25        Q.  I guess what I mean, recognized utterance,
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        1   what Houser is talking about is, you speak something, a



        2   voice recognition processor recognizes it, and then



        3   it's a recognized utterance.  Does that sound right?



        4        A.  I -- I didn't try to specifically construe the



        5   details.  The patent says -- Houser says a recognized



        6   utterance may include commands used to control devices.



        7        Q.  If you'll go to Column 29 of Houser.



        8        A.  Exhibit 7, Column 29.  Yes?



        9        Q.  Correct.  And if you go down to line 20, it



       10   says:



       11            "For example, a user may navigate the



       12        electronic programming guide of Figure 11 by



       13        saying 'go to ESPN' to move to the row



       14        specified by ESPN."



       15            Do you see that?



       16        A.  "Programming guide of Figure 11 by saying 'Go



       17   to ESPN.'"



       18        Q.  Right.



       19        A.  I see that.



       20        Q.  So in that sentence, would you agree that the



       21   instruction "go to ESPN" is a set-top-box-compatible



       22   command function --



       23            MR. KLODOWSKI:  Objection.



       24   BY MR. DAY:



       25        Q.  -- as that term is used in the '538 patent?
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        1            MR. KLODOWSKI:  Objection.  Scope.



        2            THE WITNESS:  When you say as that term is



        3   used in the '538, you mean in which context in the



        4   '538?



        5   BY MR. DAY:



        6        Q.  Okay.  As used -- let me get that patent --



        7   I'm losing track of my own exhibits.



        8            So in the context of independent claims --



        9   well -- okay.  In the context of Claim 1 of the



       10   '538 patent.  That's the context.



       11            And the question is: If you look at the



       12   sentence I've pointed you to in Exhibit 7, the Houser



       13   patent, Column 29, line 20, is the instruction "go to



       14   ESPN" -- does that constitute a command function as



       15   that term is used in Claim 1?



       16            MR. KLODOWSKI:  Objection.  Scope.



       17            THE WITNESS:  So you're -- so you're asking me



       18   to map a claim term in '538 to the Houser patent?



       19   BY MR. DAY:



       20        Q.  Correct.



       21        A.  I didn't do any construction of claim terms in



       22   the '538, so I -- I'm not prepared to do that.  It



       23   wasn't what I was asked to do.  I'm not prepared to do



       24   that today.



       25        Q.  Okay.  Setting aside the '538, is -- do you
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        1   think a person of ordinary skill in the art would say



        2   that "go to ESPN," if spoken as a command to a set-top



        3   box, is a set-top-box command function?



        4            MR. KLODOWSKI:  Objection.  Form.



        5            THE WITNESS:  So just so I'm clear on your



        6   question, you're saying if a person speaks "go to ESPN"



        7   and it goes to the row specified by ESPN.  Right?



        8   BY MR. DAY:



        9        Q.  Right.



       10        A.  And so your question on that scenario is?



       11        Q.  Does a person of ordinary skill in the art --



       12   would a person of ordinary skill in the art understand



       13   that to be a command -- a set-top-box-compatible



       14   command function?



       15        A.  Again, it sounds like you're asking me to map



       16   it to the '538.  Since I didn't construe the terms in



       17   the '538, I can't -- I don't think I can answer your



       18   question precisely.



       19        Q.  Okay.  Earlier, you -- we were talking about a



       20   sentence where you drew a distinction between just



       21   sending data and sending an instruction.



       22            Do you remember generally that discussion?



       23        A.  Generally I remember that discussion.



       24        Q.  Okay.  And you said something like, a person



       25   of ordinary skill in the art would understand that
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        1   those are different.



        2            Do you generally remember that?



        3        A.  Generally -- and again, without dragging out



        4   the reference -- I will if you like.  But I think



        5   generally what I said was, Comcast had argued that the



        6   mere receipt of data constituted a command.  I -- can I



        7   look to my declaration?



        8        Q.  Yeah, sure.



        9            So if you look at Exhibit 6 and go to page 24



       10   of 81.



       11        A.  Oh, shoot.  I looked at the wrong 24.  Excuse



       12   me.



       13        Q.  Sorry.  It's also Number 22.



       14        A.  Yes.  24 of 81.  Thank you.



       15        Q.  And in paragraph 43, seven lines down, it's



       16   the sentence that starts "Instead."



       17        A.  "Instead, the video decoder."  That's the one



       18   you're referring to.  Right?



       19        Q.  Yes.  That's the sentence we were talking



       20   about.  And I think you were drawing a distinction



       21   between sending data and sending an instruction.  Is



       22   that fair?



       23            MR. KLODOWSKI:  Object to form.



       24            THE WITNESS:  To be clear, I was drawing a



       25   distinction between the receipt of data.  It talks
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        1   about decoding incoming data.  The word "send" doesn't



        2   explicitly appear in that sentence.



        3   BY MR. DAY:



        4        Q.  Okay.  And I think in that context you said



        5   that a person of ordinary skill in the art would draw a



        6   distinction between sending data and sending an



        7   instruction.



        8            Is that right?



        9        A.  What I said in paragraph 43 is that a person



       10   of ordinary skill in the art would know that a set-top



       11   box does not need to receive specific instructions to



       12   perform a function every time it receives content data.



       13        Q.  Okay.  Using the word "instruction" as you



       14   used it in that sentence, would you agree that the "go



       15   to ESPN" command in paragraph -- sorry, in Column 29 of



       16   the Houser patent, "go to ESPN" is a command function?



       17            MR. KLODOWSKI:  Objection.  Scope.  Form.



       18   BY MR. DAY:



       19        Q.  Sorry.  Let me ask a different -- let me ask



       20   it again, because I screwed up the way I said that.



       21            Using the word "instruction" as you do in your



       22   declaration in paragraph 43, would you agree that the



       23   sentence in Houser that refers to "go to ESPN" is



       24   discussing an instruction?



       25            MR. KLODOWSKI:  Objection.  Scope.  Form.
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        1            THE WITNESS:  So two things.  One is that in



        2   the context of my declaration, the -- the statements



        3   are with respect to a set-top-box-compatible command



        4   function derived from speech commands sent to the --



        5   I'm paraphrasing, but I think you understand what I



        6   mean.



        7            You're asking me to take part of that and



        8   speculate on whether that applies to this sentence in



        9   Houser?  I just want to be clear.



       10   BY MR. DAY:



       11        Q.  No.  I don't want you to speculate.  You used



       12   the word "instruction," and I think you were equating



       13   that with a command function --



       14        A.  Set-top-box-compatible -- I mean, there's --



       15   we -- there's -- there's a lot of rest of it to the



       16   word "instruction."



       17        Q.  Okay.  But I think you were equating the word



       18   "instruction" as you used it in paragraph 43 with a



       19   set-top-box-compatible command function.  Is that fair?



       20        A.  Derived -- yes, derived from speech -- sent to



       21   a head-end -- and again, this is in the context of the



       22   '538 patent.



       23        Q.  Okay.



       24        A.  If you're asking me to construe a term or --



       25   precisely in the Houser patent, the '859, that was not
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        1   the exercise I was asked to do.



        2        Q.  Okay.  And so let me cut this short.



        3            Can you -- you can't tell me whether "go to



        4   ESPN" as recited in the Houser patent is a



        5   set-top-box-compatible command function.  Right?



        6            MR. KLODOWSKI:  Objection to form.



        7            THE WITNESS:  On the assumption you mean, as



        8   you discussed earlier in the context of the



        9   '538 patent, no, I have not -- I have not done the work



       10   to do that mapping.



       11   BY MR. DAY:



       12        Q.  Okay.  And so you don't have an opinion one



       13   way or another whether it is or is not a set-top box



       14   command -- set-top-box-compatible command function as



       15   the term is used in the patent.  Right?



       16        A.  I did not form such an opinion.



       17        Q.  Okay.  All right.  Let's go back to your



       18   declaration.  Which one do you have there in front of



       19   you?  Which exhibit?



       20        A.  It's the one that says 24 of -- it's 00341?



       21        Q.  Exhibit 6.



       22        A.  Exhibit 6, sorry.  Yes.



       23        Q.  And let's jump to paragraph 45, which will be



       24   on page 25 of 81.  It also says page 23 in the middle.



       25        A.  And you said paragraph 45 or 44?  I'm sorry.
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        1        Q.  45.



        2        A.  45.  I'm at paragraph 45.



        3        Q.  Okay.  And if you need to, read the paragraph



        4   or -- to refresh your memory.  But generally what you



        5   say there is, premium channels such as HBO may be



        6   encrypted, and you talk about that.  Right?



        7        A.  There are some -- there are some text that



        8   follows that statement, yes.



        9        Q.  Yeah.  And actually, let me focus you in on



       10   paragraph 46, which is on the next page.



       11        A.  To be clear, with all this numbering,



       12   paragraph 46, page 26 of 81?



       13        Q.  Correct.  And in the second sentence, you



       14   refer to a -- "when a user first subscribes to HBO, the



       15   cable company sends the set-top box information



       16   allowing it to display HBO on the television."



       17            Do you see that?



       18        A.  Yes, I see that.



       19        Q.  Okay.  And in the next sentence you say



       20   that -- basically, I'll paraphrase -- that that just



       21   happens once.  It doesn't happen every time after



       22   you're subscribed.  Right?



       23            MR. KLODOWSKI:  Object to form.



       24            THE WITNESS:  The statement there says:



       25            "Once the set-top box is configured to
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        1        enable a user to access a particular channel,



        2        the cable company does not need to send



        3        authorization information to the set-top box



        4        every time the user asks to play the channel."



        5   BY MR. DAY:



        6        Q.  Okay.  Will the cable company send



        7   authorization information sometimes?



        8        A.  Just to be clear on what we're talking about,



        9   is there a particular definition of "authorization



       10   information" that you're using?



       11        Q.  Just as you used it in the sentence we're



       12   looking at.



       13        A.  So the question is, does the cable company



       14   sometimes send authorization information?  Is that an



       15   accurate representation of your question?



       16        Q.  That's my question.



       17        A.  It is possible that a cable company sends



       18   authorization information at another time.



       19        Q.  Okay.  Well, you know how cable -- cable



       20   networks work.  Right?



       21        A.  Generally, yes.



       22        Q.  Okay.  And in your experience, do cable



       23   networks send authorization information frequently?



       24            MR. KLODOWSKI:  Object to form.



       25            THE WITNESS:  What do you mean by
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        1   "frequently," just, again, to be clear?



        2   BY MR. DAY:



        3        Q.  How often do you think cable companies send



        4   authorization information for a premium channel?



        5        A.  It depends upon --



        6            MR. KLODOWSKI:  Object to form.



        7            THE WITNESS:  It -- yes, broadly speaking, it



        8   would depend on the cable company and the channel.



        9   BY MR. DAY:



       10        Q.  Are you familiar with how frequently any cable



       11   company sends authorization information?



       12        A.  I'm familiar that there are a range of



       13   numbers, so I just want to be clear.  Yes.



       14        Q.  Okay.  What's the range of numbers?



       15        A.  So because we sort of have been talking



       16   without definitions, authorization information, the



       17   information that authorizes a user to view a channel,



       18   broadly speaking, is a thing that could be sent once a



       19   month.  That wouldn't be out of the question.



       20        Q.  What's the range, though?



       21        A.  I have seen them do it occasionally on a



       22   weekly basis.



       23        Q.  Okay.  If we go back to your declaration, I



       24   think the point you're trying to make is, you would set



       25   up HBO, and in doing that, authorization information
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        1   would be sent, but it may not be thereafter.  Right?



        2        A.  So you're referring back to paragraph forty --



        3        Q.  No, 46?



        4        A.  46, sorry.



        5        Q.  That's all right.



        6        A.  Sort of -- there are five paragraphs that



        7   cover this, so --



        8        Q.  Let me orient you again.



        9        A.  Okay.



       10        Q.  So in paragraph 46, second sentence --



       11        A.  Yes.



       12        Q.  -- you provide an example.



       13        A.  Yes.



       14        Q.  And the example is, a user subscribes to HBO



       15   and some authorization information is sent to the



       16   set-top box that allows the user to see HBO.  Right?



       17        A.  Yes.  Allow, broadly speaking.  Yeah.



       18        Q.  Okay.  And the next sentence says, but that



       19   may not happen the next time you watch HBO.  Is that



       20   the point you're trying to make?



       21        A.  It -- the point I'm -- specifically --



       22   specifically, pardon me, that I was trying to make is



       23   that a company does not need to send authorization



       24   information every time a user watches, you know, for



       25   example, HBO.
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        1        Q.  Okay.  So when the user subscribes to HBO and



        2   the cable company sends the set-top box information



        3   allowing it to display HBO on the television, is that



        4   information a set-top-box-compatible command function?



        5        A.  The authorization information -- as it states



        6   in paragraph 45, this sort of security information is,



        7   broadly speaking, in the form of digital key data.



        8   It's data.  It's just data.  It's a key.  And it's --



        9   as the example says in 45, the keys are not



       10   instructions.  They provide data which can be used in



       11   the process of viewing.



       12            So they're, as it says, like keys to a door.



       13   They provide the ability, but they don't provide any



       14   kind of affirmative instruction to unlock the content.



       15        Q.  Okay.  Well, going back to my question about



       16   46, the sentence says, "When the user first subscribes



       17   to HBO, the cable company sends the set-top box



       18   information allowing it to display HBO on the



       19   television."



       20            And my question is, is that information that



       21   you refer to in the sentence, is that a



       22   set-top-box-compatible command function?



       23        A.  As I said in paragraph 45, it's just key data



       24   to decrypt.  It's data.



       25        Q.  Okay.
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        1        A.  I --



        2        Q.  That's what you meant by the word



        3   "information" in that sentence I just read through?



        4        A.  When HBO sends -- you're talking about this,



        5   again, as an example sentence in 46?



        6        Q.  Right.  That's correct.



        7        A.  Yeah.  It sends the box information.  Yes.



        8   Information.  As in data.  As in, for example, a



        9   decryption key or a key required for decryption,



       10   descrambling.



       11        Q.  That's what you meant by "information," is



       12   that the cable company sends the set-top box --



       13        A.  Information.  Keys.  Data.



       14        Q.  Whatever it is, it's not a



       15   set-top-box-compatible command function.  Is that



       16   right?



       17        A.  I did not state that it was a



       18   set-top-box-compatible command function.  Correct.  I



       19   did not conclude that in this passage.



       20        Q.  Okay.  All right.



       21            Let's go back to -- well, let's go back to



       22   Exhibit 1, which is your other declaration.



       23        A.  Yes, I have Exhibit 1.



       24        Q.  All right.  And if we go to paragraph 24 of



       25   your declaration, it's on page 14 of 80.  It also has
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        1   the number 12 at the bottom.



        2        A.  To be clear, you're talking about



        3   paragraph 24?



        4        Q.  Correct.



        5        A.  Okay.



        6        Q.  And if you want to orient yourself, if you



        7   turn back one page, this section is entitled



        8   "Definition of a Person of Ordinary Skill in the Art."



        9            And then --



       10        A.  Okay.



       11        Q.  And then I want to focus you on paragraph 24.



       12   All right?



       13        A.  Okay.



       14        Q.  And you -- you're aware that the Board adopted



       15   a definition of the person of ordinary skill in the art



       16   in its institution decision.  Right?  You refer to it



       17   there in paragraph 24.



       18        A.  Yes.  That the Board accepted Comcast's



       19   proposed level of skill.



       20        Q.  With minor modifications.  Right?



       21        A.  With minor modifications, yes.



       22        Q.  And so the question is, is it your opinion



       23   that the Board was wrong?



       24        A.  Let me just refresh my memory.



       25        Q.  Sure.
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        1        A.  I believe I opined on this.



        2            What I said in my declaration -- hang on just



        3   a second.



        4            What I said in paragraph 26 was that voice



        5   recognition is at the heart of the '538 -- what the



        6   '538 patent discloses and claims.  And in my opinion, a



        7   person lacking knowledge of voice recognition



        8   technology would not be qualified to opine on what a



        9   POSITA would understand regarding this technology.



       10        Q.  Okay.  So does that mean that the Board's



       11   definition is wrong?



       12            MR. KLODOWSKI:  Object to form.



       13            THE WITNESS:  I did not draw any kind of



       14   conclusion about wrong.  I'm not quite sure what that



       15   means for the Board.  I just state that I believed, in



       16   my opinion with respect to a person of ordinary skill



       17   in the art, that someone who lacked knowledge of voice



       18   recognition technology would not be qualified to opine



       19   as a person of ordinary skill.



       20   BY MR. DAY:



       21        Q.  Right.  So I understand that opinion you



       22   expressed.



       23            What I'm trying to figure out is, do you think



       24   the Board has to change its mind and not use the



       25   definition that it adopted in the institution decision
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        1   and use a different definition instead?



        2            MR. KLODOWSKI:  Object to form.



        3            THE WITNESS:  I suggest, as it says in



        4   paragraph 26, that a person who lacked voice



        5   recognition technology experience would not be



        6   qualified to opine.  I wasn't attempting to draw a



        7   legal conclusion of rightness or wrongness of the



        8   Board.



        9   BY MR. DAY:



       10        Q.  So when you read the Board's definition, do



       11   you believe that that excludes a person with knowledge



       12   you think is necessary?



       13        A.  The -- as I said in paragraph 25, I just noted



       14   that Comcast proposed a different level in another



       15   proceeding that included some experience in the field



       16   of multimedia systems, and in particular, voice



       17   recognition and control technologies.



       18            My opinion is that's a more appropriate



       19   definition of a person of ordinary skill for the



       20   subject matter being discussed.



       21        Q.  Okay.  And I think you said in your



       22   declaration that your opinions wouldn't change one way



       23   or the other, right, depending on what definition of



       24   person of ordinary skill is used?



       25            MR. KLODOWSKI:  Object to form.
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        1   BY MR. DAY:



        2        Q.  If you want to look at paragraph 29.



        3        A.  Yes.  So to be clear, what I said in



        4   paragraph 29 is that, "While I believe Comcast's



        5   proposed level of person of ordinary skill in the art



        6   requiring voice recognition experience is more



        7   appropriate to this matter, because my opinions largely



        8   concern the insufficiency of Comcast's evidence to



        9   prove its assertions," and it goes on and then



       10   concludes, "my analysis and opinions are substantially



       11   the same regardless of whether the Board adopts



       12   Comcast's initial proposed level of ordinary skill in



       13   the art or the aforementioned" -- "aforementioned more



       14   stringent standard that Comcast proposed in the other



       15   Promptu IPRs."



       16        Q.  So but do your opinions change under the



       17   Board's definition of a POSITA versus your proposed



       18   definition of a POSITA?



       19            MR. KLODOWSKI:  Object to form.



       20            THE WITNESS:  As I stated in paragraph 29, my



       21   analysis and opinions are substantially the same.



       22   BY MR. DAY:



       23        Q.  Right.  So is there a difference?



       24        A.  What do you mean by "difference"?



       25        Q.  What does "substantially" mean in that
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        1   sentence?  Why are they not just the same?



        2        A.  I would not come to a different conclusion on



        3   Comcast's failure to demonstrate based on their



        4   argumentation that the '538 would have been obvious in



        5   light of the evidence that they provide and the



        6   arguments that they make.



        7        Q.  All right.  Well, what you propose in



        8   paragraph 25 is using the definition in a different IPR



        9   that relates to U.S. Patent Number RE/44,326.  Right?



       10        A.  Yes.  That's where it says the definition came



       11   from.



       12        Q.  Okay.  You didn't provide any declaration in



       13   that IPR.  Right?



       14        A.  I did not provide a declaration in that IPR.



       15        Q.  And have you reviewed and studied the



       16   '326 patent?



       17            MR. KLODOWSKI:  Objection.  Scope.



       18            THE WITNESS:  So to be clear, what do you mean



       19   by review and study?



       20   BY MR. DAY:



       21        Q.  Have you read the '326 patent?



       22            MR. KLODOWSKI:  Objection.  Scope.



       23            THE WITNESS:  I've looked at the '326 patent.



       24   BY MR. DAY:



       25        Q.  Okay.  What is it about the '326 patent that
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        1   makes you think the exact same definition of a person



        2   of ordinary skill in the art for that patent should



        3   apply to the '538 patent?



        4        A.  So you're asking me -- sorry.  Restate the



        5   question.  I just want to be clear.



        6        Q.  Okay.  What is it about the '326 patent that



        7   makes you think the definition of a POSITA for that



        8   patent is identical to the definition of a POSITA for



        9   the '538 patent?



       10            MR. KLODOWSKI:  Objection to form.



       11            THE WITNESS:  I didn't consider the



       12   '326 patent.  Rather, it's about the language



       13   associated with that proceeding.



       14   BY MR. DAY:



       15        Q.  Why did you read the '326 patent?



       16            MR. KLODOWSKI:  Objection.  Scope.



       17            THE WITNESS:  I -- I don't recall.  There



       18   were -- when the project started, there were a number



       19   of things that I read.  I recall reading or looking at



       20   it at some point.



       21   BY MR. DAY:



       22        Q.  Is it fair to say you didn't read it and



       23   analyze it as part of the opinions you expressed in the



       24   declarations on the '196 patent and the '538 patent?



       25            MR. KLODOWSKI:  Objection.  Form.
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        1            THE WITNESS:  I did not analyze or construe



        2   anything in the '326 patent, yes.



        3   BY MR. DAY:



        4        Q.  If you back up a page and take a look at



        5   paragraph 23, this is on page 14 of 80 in Exhibit 1.



        6            Do you see that?



        7        A.  Yes.  Paragraph 23.  I see it.



        8        Q.  Okay.  And it says that you understand that



        9   Comcast proposed that a POSITA for the '538 patent



       10   would have been familiar with interactive cable



       11   television network architectures and the availability



       12   and implementation of speech recognition and voice



       13   control technologies.



       14            Do you see that?



       15        A.  And the availability and implementation --



       16            (Reporter requested clarification.)



       17            Yes, I see that.  I'll save you the trouble.



       18        Q.  Now, do you disagree with that part of the



       19   definition?



       20        A.  So to be clear, do I disagree with the passage



       21   that you've cited, would I have been familiar with



       22   interactive cable network architectures and the



       23   availability and implementation of speech recognition



       24   and voice control technologies?



       25        Q.  Correct.
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        1        A.  I don't disagree with that.



        2        Q.  Okay.  Now, let me show you a few documents



        3   that refer to some speech recognition applications that



        4   were available in the '90s, early 2000s.  Okay?  And



        5   I'm just going to ask if you are aware of them or not.



        6   So that's where we're heading, and I don't think it'll



        7   take very long.



        8            So with that lead in, let me ask the reporter



        9   to mark as the next exhibit this document.



       10            (Deposition Exhibit 8 was marked for



       11            identification.)



       12            MR. KLODOWSKI:  I'm going to object on the



       13   basis of authentication of this exhibit and scope.



       14            What is this being labeled as, for the record?



       15            MR. DAY:  It's Exhibit 8.



       16        Q.  Okay.  Mr. Tinsman, do you see this is an



       17   excerpt from PC Magazine?  At the top of the first



       18   page, it says June 15th, 1993.



       19            Do you see that?



       20        A.  Yes, I -- yes.



       21        Q.  Okay.  And then I'm going to ask you to look



       22   on the next page, which is a particular article from



       23   that magazine.



       24            Do you see what I'm referring to?



       25        A.  You're talking about -- I guess it's labeled
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        1   page 49 at the bottom?



        2        Q.  Yeah.



        3        A.  And that -- the title is "Listen for Windows



        4   Lets Your PC Understand What You Say"?  That's the part



        5   your talking about?



        6        Q.  That's the page I'm talking about.



        7        A.  Okay.



        8        Q.  And if you look down, the second sentence of



        9   the article begins, "Verbex Voice Systems' Listen for



       10   Windows, the latest PC-based voice recognition



       11   package," and it goes on from there.



       12            Do you see that?



       13        A.  I see the mention of Verbex Voice Systems on



       14   the first paragraph, yes.



       15        Q.  Okay.  The question is, were you familiar with



       16   or you were aware of Verbex and the product



       17   Listen for Windows in the '90s?



       18        A.  I think as I said earlier, I don't recall



       19   Verbex or their products.



       20        Q.  So I'm showing you this to see if it refreshes



       21   your memory.



       22        A.  Thank you.



       23        Q.  If it doesn't, that's fine.



       24        A.  It does not.



       25        Q.  Okay.  Let's go to the next one.  We'll --
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        1        A.  Is that something we're coming back to, or can



        2   I set it a little farther away from me?



        3        Q.  You can put it far away.  That's fine.



        4            Let's mark the next as Exhibit 9.



        5            (Deposition Exhibit 9 was marked for



        6            identification.)



        7            MR. KLODOWSKI:  I'm going to object on the



        8   basis of authentication and scope to Exhibit 9.



        9   BY MR. DAY:



       10        Q.  So Mr. Tinsman, this is an excerpt from



       11   Info World.  The top of the first page in the upper



       12   left, it says June 16th, 1997.



       13            Do you see that?



       14        A.  Yes.



       15        Q.  Okay.  This one's not easy --



       16        A.  The print quality is not great.



       17        Q.  Agreed.  If you turn to the second page,



       18   there's an article from the magazine entitled "IBM



       19   dictation software package gives computers a voice."



       20            Do you see that?



       21        A.  I see that title.



       22        Q.  Okay.



       23        A.  Thankfully, it's large.



       24        Q.  Yeah.  If you look at the third paragraph,



       25   which starts at the bottom of the second column, "The
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        1   program also provides command and control functions."



        2   Do you see what I'm referring to?



        3        A.  So there's -- it's got horizontal and vertical



        4   columns, so -- okay.



        5        Q.  To the second --



        6        A.  To be clear, starting from the left, it's the



        7   second column of print above the ad.



        8        Q.  Correct.



        9        A.  Yes.  I see it.



       10        Q.  And so this article is talking about some IBM



       11   dictation software, and it says:



       12            "The program also provides commands and



       13        control functions so that Windows 95 or



       14        Windows NT 4.0 users can verbally tell their



       15        systems what to do."



       16            Do you see that?



       17        A.  Yes.  I think so.



       18        Q.  Okay.  The question is, were you aware that



       19   IBM provided software that allowed users to verbally



       20   tell their systems what to do in the late '90s?



       21            MR. KLODOWSKI:  Objection.  Scope.



       22            THE WITNESS:  I don't remember the specific



       23   products or its details.



       24   BY MR. DAY:



       25        Q.  Do you remember that IBM had software that
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        1   allowed users to interact with Windows in the late



        2   '90s?



        3            MR. KLODOWSKI:  Objection.  Scope.



        4            THE WITNESS:  I -- no.  I remember IBM did a



        5   lot of research into speech recognition.  I didn't



        6   worry about their product line.



        7   BY MR. DAY:



        8            MR. DAY:  Let's mark the next exhibit.



        9            (Deposition Exhibit 10 was marked for



       10            identification.)



       11            THE WITNESS:  I think this exhibit can be --



       12   BY MR. DAY:



       13        Q.  Yes.  And we're almost done with these.



       14            If you take a look at Exhibit 10, this is from



       15   the New York Times.  There's an article that starts



       16   with the word "Technology," and I think the title is



       17   "Dragon Systems, a Former Little Guy, Gets Ready for



       18   Market."  And the date next to the author's name is



       19   March 1, 1999.



       20            Do you see all that?



       21        A.  And the author -- you're referring, just to be



       22   clear, to the Diana B. Henriques, and next to it



       23   there's a date --



       24        Q.  Yeah.



       25        A.  -- March 1st, 1999.  I see that.
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        1        Q.  And this is an article about Dragon Systems.



        2   Right?  Sorry --



        3        A.  I haven't read the whole article, but --



        4        Q.  Strike that question.  That was poor.



        5            This is an article about Dragon Systems, and I



        6   think you told me earlier that you had heard of them,



        7   at least, in the '90s.  Right?



        8        A.  That's my recollection, that I had heard of



        9   them in the '90s.



       10        Q.  Now, what I want to do is focus your attention



       11   on a particular part of this and ask a few questions.



       12            So if you wouldn't mind going to page 3 of



       13   Exhibit 10.  The very first word on the page is



       14   "Nevertheless."  Right?



       15        A.  Nevertheless, comma -- page 3 -- yes, I see



       16   that.



       17        Q.  And if you'll go down to the fourth paragraph,



       18   the first two words are "The result"?



       19        A.  I see that.



       20        Q.  Okay.  And there was -- in that paragraph,



       21   there is some reference to Dragon introducing in 1997 a



       22   product called Naturally Speaking.



       23            Do you see that?



       24        A.  I see that.



       25        Q.  Were you aware of that product in the late
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        1   '90s?



        2            MR. KLODOWSKI:  Objection.  Scope.



        3            THE WITNESS:  I was aware there was a company



        4   called Dragon, and I believe -- it's hard to keep all



        5   these guys straight -- that they had a product called



        6   Naturally Speaking.  I -- yeah.  This is going from



        7   memory.  Obviously, I haven't read this article to get



        8   more context.



        9   BY MR. DAY:



       10        Q.  And then focusing on the same sentence, it



       11   says that product would recognize continuous human



       12   speech with remarkable speed and accuracy.



       13            Does your recollection --



       14        A.  I'm sorry.  Which part -- just point me to --



       15   the marketing claim?



       16        Q.  Sorry.  Yeah.  Well, I'll focus you in even



       17   more.



       18            Just to be clear, this Dragon product,



       19   Naturally Speaking, you are aware that it was a voice



       20   recognition package.  Right?



       21            MR. KLODOWSKI:  Object to scope.



       22            THE WITNESS:  Broadly speaking, that's my



       23   recollection, that it was some kind of voice



       24   recognition package.



       25   BY MR. DAY:
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        1        Q.  Yeah, okay.  And if you go to the next



        2   paragraph, the author in the second sentence -- so this



        3   paragraph starts with the word "But it was only."



        4            Do you see that?



        5        A.  I see that.



        6        Q.  And then the second sentence, it says, "Even



        7   as Naturally Speaking, with an initial retail price of



        8   $695, was still taking its bows" -- right?  Do you see



        9   that?



       10        A.  I do.



       11        Q.  And the next thing, it says IBM introduced its



       12   own lower-cost rival called Via Voice.



       13            The question is, were you aware of Via Voice



       14   in the late '90s?



       15            MR. KLODOWSKI:  Objection.  Scope.



       16            THE WITNESS:  So with these others, when you



       17   say "aware," do I have -- what do you mean by "aware,"



       18   just to be clear?



       19   BY MR. DAY:



       20        Q.  Did you know about it in the late '90s?



       21            MR. KLODOWSKI:  Objection.  Scope.



       22            THE WITNESS:  I -- I think I recall the name



       23   Via Voice.  I couldn't tell you who the maker was, so



       24   I --



       25   BY MR. DAY:
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        1        Q.  Okay.



        2        A.  I can't agree to everything in that sentence,



        3   because I just don't remember.



        4        Q.  You don't recall if it was an IBM product or



        5   not?



        6        A.  I don't.



        7        Q.  But were you aware of it as some sort of voice



        8   recognition product?



        9            MR. KLODOWSKI:  Objection.  Form.  Scope.



       10            THE WITNESS:  Yes.



       11   BY MR. DAY:



       12        Q.  And then just right next to that, in the next



       13   sentence, it says "Lernout & Hauspie followed with



       14   Voice Xpress."



       15            And the question is, were you aware of that



       16   product in the late '90s or early 2000s?



       17            MR. KLODOWSKI:  Objection.  Scope.



       18            THE WITNESS:  I don't recall the product name.



       19   BY MR. DAY:



       20        Q.  Do you -- I can't remember what you said



       21   earlier.  Do you recall that company?



       22        A.  I recall the name Lernout & Hauspie.  I recall



       23   that company name.



       24        Q.  And were you aware they were offering voice



       25   recognition products in the late '90s, early 2000s?
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        1            MR. KLODOWSKI:  Objection.  Scope.



        2            THE WITNESS:  I'm not sure in what time period



        3   they offered voice products.



        4   BY MR. DAY:



        5        Q.  But some -- but you're aware that at some



        6   point they offered voice recognition products.  Just



        7   not sure when?



        8        A.  It's my --



        9            MR. KLODOWSKI:  Objection.



       10            THE WITNESS:  Sorry, go ahead.



       11            MR. KLODOWSKI:  Scope.



       12            THE WITNESS:  Yes.  It's my recollection that



       13   they offered a voice product at some point.



       14   BY MR. DAY:



       15        Q.  Okay.  One more.



       16        A.  One more.  Okay.



       17        Q.  One more memory test.



       18            I will mark this as the next exhibit.



       19            (Deposition Exhibit 11 was marked for



       20            identification.)



       21            MR. KLODOWSKI:  I'm going to object to this on



       22   the basis of authentication and scope.



       23   BY MR. DAY:



       24        Q.  Okay.  Exhibit 11 is an article from EE Times.



       25   It's called "Nuance 7.0".  And below that, it refers to
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        1   the date August 5, 2000.



        2            Do you see all that?



        3        A.  EE times, 8/5/2000, 4:00 AM EDT?  That's what



        4   you're talking to?



        5        Q.  Yes, that's what I'm referring to.



        6            And this article generally talks about Nuance



        7   Version 7.0.  Okay?



        8        A.  Oh.  I haven't read it.



        9        Q.  Yeah.  And it refers to Nuance's



       10   speaker-independent speech recognition software there



       11   in the first sentence.  Do you see that?



       12        A.  Yes, in the format of a press release,



       13   speaker-independent speech recognition software.  Yes.



       14        Q.  The second paragraph says, "Nuance 7.8



       15   recognizes hundreds of thousands of words and phrases,"



       16   and it goes on from there.



       17            Do you see that?



       18        A.  Yes, I see the "Nuance 7.8 recognizes hundreds



       19   of thousands of words and phrases," yeah.



       20        Q.  Okay.  Are you familiar with the company



       21   Nuance?



       22            MR. KLODOWSKI:  Objection.  Scope.



       23            THE WITNESS:  Generally speaking, yes.



       24   BY MR. DAY:



       25        Q.  More particularly, were you aware in the late
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        1   '90s, early 2000s, that Nuance offered speech



        2   recognition software?



        3            MR. KLODOWSKI:  Objection.  Scope.



        4            THE WITNESS:  I recall the company Nuance



        5   offering speech technologies.  I -- again, I didn't



        6   keep track of a particular product names or product



        7   number releases.



        8   BY MR. DAY:



        9        Q.  Okay.  And were you aware that Nuance was a



       10   spinoff from SRI?



       11            MR. KLODOWSKI:  Objection to form.  Scope.



       12            THE WITNESS:  That sounds right. I -- you



       13   know, I'm going from memory.



       14   BY MR. DAY:



       15        Q.  Yeah.  All I'm curious about is what you



       16   remember and what you were aware of at the time.  And



       17   then we can move on.



       18            MR. GOLDBERG:  Jim, if you're going to a new



       19   topic, this might be a good time to break for lunch.



       20   We've got some food out there.



       21            MR. DAY:  That sounds great.  Let's go off the



       22   record.



       23            (Lunch recess from 11:53 A.M. to 12:33 P.M.)



       24                           --o0o--



       25                      AFTERNOON SESSION
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        1            MR. DAY:  Let's go back on the record.



        2            And I'm going to ask the reporter to mark as



        3   the next exhibit in order, which is Number 12, one of



        4   your declarations with regard to the '196 patent.



        5            (Deposition Exhibit 12 was marked for



        6            identification.)



        7   BY MR. DAY:



        8        Q.  Okay.  Mr. Tinsman, this is your declaration



        9   in the IPR ending in the number 344 that has to do with



       10   the '196 patent.  Right?



       11        A.  That's what it looks like, yes.



       12        Q.  Okay.  Let me direct your attention to



       13   paragraph 36, which is on page 20 of 30.  And it also



       14   has the page number 18 on the bottom.  And that's



       15   paragraph 36.



       16        A.  Okay.  I see it.



       17        Q.  Okay.  And I have -- feel free to read the



       18   paragraph, but I have a specific question that really



       19   relates to the sentence six lines down on the



       20   right-hand side.  It starts with "Schmandt abandons



       21   the."



       22            Do you see that?



       23        A.  You're talking about it starts -- the sentence



       24   you're referring to starts on the right side of --



       25        Q.  That's correct.





                                                                      97









        1        A.  Okay.  I think I found the right spot.



        2        Q.  Okay.  And it says, "Schmandt abandons the



        3   petition's assertion."  It continues, and then after a



        4   comment, says, "and instead maps 'a received back



        5   channel' to 'the data coming in from the multiple



        6   network users from via network 106,'" and then there's



        7   a cite.



        8            Do you see what I'm referring to?



        9        A.  Received back channel -- to get the data



       10   coming from the multiple network users from via network



       11   106.



       12        Q.  Okay.  So as I understand this sentence, you



       13   are criticizing Dr. Schmandt for mapping the received



       14   back channel to the data coming in from the user.



       15            Is that a fair way to characterize what's



       16   happening in this paragraph?



       17        A.  Give me just a second.



       18        Q.  Sure.



       19        A.  Yeah.  The specific thing I stated was that



       20   "Schmandt abandons the petition's assertion that the



       21   words 'back channel' mean an 'upstream communication



       22   channel delivering signals from multiple user sites to



       23   central wireline node,'" and there's a citation to the



       24   petition, and then "instead maps 'a received back



       25   channel' to 'the data coming from the multiple users
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        1   from via network 106.'"



        2        Q.  Okay.  And so is it your opinion that the



        3   received back channel in the challenged claims is not



        4   the data coming in from the multiple network users?



        5        A.  The point of the paragraph was to point out



        6   that there was a difference between what the petition



        7   was saying and what the Schmandt declaration said.



        8        Q.  Okay.  So my question is a little bit



        9   different.  And given some of your earlier testimony,



       10   it may be that you just can't answer.



       11            But is it -- with that preface, is it your



       12   opinion that the received back channel in the claims of



       13   the '196 patent does not refer to the underlying data



       14   coming in from the multiple network users?



       15            MR. KLODOWSKI:  Objection.  Scope.



       16            THE WITNESS:  I did not specifically construe



       17   the terms of the '196 claims.  My task was to look at



       18   Comcast documents and argumentation, as I mentioned



       19   earlier, with the '538.



       20            So I was not asked to construe terms or decide



       21   what specifically they were or they weren't.



       22   BY MR. DAY:



       23        Q.  Okay.  And so in particular, you didn't come



       24   up with a particular construction for the term



       25   "received back channel."  Is that right?
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        1        A.  I did not construe the term "back channel."



        2        Q.  Okay.  Similarly, you did not construe the



        3   term -- I'm sorry.  Let me strike that and back up.



        4            I said "received back channel," and you said



        5   "back channel."



        6        A.  That was a misunderstanding on my part.  I



        7   apologize.



        8        Q.  No, let me just ask it again.  And that way



        9   your answer will match my question.



       10        A.  Okay.



       11        Q.  So am I right that you did not attempt to



       12   construe the term "received back channel" in the



       13   '196 patent claims?



       14        A.  I did not construe the term "received back



       15   channel" --



       16        Q.  Okay.



       17        A.  -- to make sure -- for the '196.



       18        Q.  Okay.  And then similarly, you didn't attempt



       19   to construe the term "back channel" for the



       20   '196 patent.  Right?



       21        A.  I did not attempt to construe the term "back



       22   channel" for the '196 patent.



       23        Q.  Okay.  Let's go back to Exhibit 1, which is



       24   your declaration in the IPR ending in the number -340.



       25        A.  Exhibit 1.  Yes.
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        1        Q.  Exhibit 1.  And if you wouldn't mind, turn



        2   to -- let me get you to the page -- page 29 of 80.  It



        3   also has the number 27 at the bottom.



        4        A.  Okay.  I think I'm there.  29 of 80.  Yes.



        5        Q.  This is where a chart begins.



        6        A.  Yes.



        7        Q.  Okay.  And if you wouldn't mind also take a



        8   look at Exhibit 6, which is your other declaration



        9   related to the '538 patent.



       10        A.  Exhibit 6.  Okay.



       11        Q.  And if you turn to page 29 of 80, it also has



       12   the number 27 at the bottom.  That's also the beginning



       13   of a claim chart.



       14        A.  Sorry.  The pages are sticking together.



       15        Q.  That's all right.



       16        A.  Okay.  So to be clear, 29 of 80 for Exhibit 1.



       17        Q.  Yep.



       18        A.  29 of 81 for Exhibit 6.



       19        Q.  You're right.  I misspoke.



       20            I think that these two charts are the same.



       21   Is that right?



       22        A.  I'd have to read them carefully to confirm



       23   that.  Would you like me to do that?



       24        Q.  No.  I appreciate the offer, though.



       25            Do you recall developing two separate charts
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        1   for these two separate declarations?



        2        A.  I recall doing some analysis work over the



        3   course of a number of weeks.  I -- I couldn't talk



        4   about the exact segregation of tasks.



        5        Q.  Okay.  Let me ask some different questions,



        6   and we'll see what comes of it.  Let's focus on



        7   Exhibit 1.



        8        A.  Exhibit 1.  Okay.



        9        Q.  Yeah.  And in particular, paragraph 53 says:



       10   My charts below highlight representative evidence and



       11   demonstrate how the AgileTV system embodied every claim



       12   limitation in the independent claims.



       13            I paraphrased, but do you see what I'm



       14   referring to?



       15        A.  I understand.  This is the text after the



       16   paragraph number 53.



       17        Q.  Yeah.  And then following that is one or more



       18   charts that goes on for a fair number of pages.  Right?



       19        A.  Yes.  That go on for some pages.



       20        Q.  Okay.  So what I want to ask is -- let me



       21   preface.  What I want to ask is sort of the process for



       22   putting this together, the process you went through.



       23   That's what I want to get at.  But let me start with a



       24   specific question.  Okay?



       25            And that is: Who created the first draft of
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        1   this chart?



        2        A.  So just to be clear on your question, what do



        3   you mean by "draft"?



        4        Q.  Okay.  Who created -- well, did you create the



        5   chart that begins on page 29 of 80 in Exhibit 1?



        6            MR. KLODOWSKI:  Object to form.



        7            THE WITNESS:  So again, to be clear, when you



        8   are say "create," help me understand specifically what



        9   you mean so I can give you a specific answer.



       10   BY MR. DAY:



       11        Q.  Okay.  So what I'm trying to get at is



       12   process.  Okay?



       13            I could imagine that you sat down at a Word



       14   document, created a table, started putting in



       15   information, and that's how this document -- this chart



       16   started.



       17            I could also imagine that people you were



       18   working with provided you with a chart that was



       19   something like this and then you edited it.  And so



       20   what I'm trying to get at is process here.  So with



       21   that lead-in, let me ask it again.



       22            Did you create the very first draft of what



       23   ended up as the chart that starts on page 29 of 80 in



       24   Exhibit 1?



       25        A.  So based on what I thought you -- I heard you
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        1   say, you're asking, was I involved in the creation of



        2   this chart.



        3            Is that -- does that accurately reflect your



        4   question?



        5        Q.  That's fine.



        6        A.  Yes, I was involved in the creation of this



        7   chart.



        8        Q.  Okay.  Is it your recollection, though, that



        9   somebody else actually typed the initial first version,



       10   and then you were involved in adding to it, subtracting



       11   from it, updating it?  Is that the way this went?



       12        A.  There were a series of discussions.  There was



       13   typing.  I -- I can't tell you for sure who typed the



       14   very first representation of this chart.  I can tell



       15   you that I was involved, and it reflects my opinions



       16   and my conclusions.



       17        Q.  Yep.  Okay.  Yeah, and -- I mean, that's a



       18   fair point.  I appreciate it.



       19            And so again, what -- I'm more interested in



       20   process, and I understand that, as it sits today, that



       21   these are your opinions.  And it's more of how did you



       22   get to them.



       23            So you said you don't know, or you can't say,



       24   who did the initial typing.  Was it you, and you --



       25   sorry.
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        1            Was it you?



        2        A.  I -- this was a -- I think as is common, these



        3   documents are practically a collaborative effort.  It's



        4   certainly true that I -- when I say typed, I mean



        5   generally wrote stuff, whatever form that took --



        6   including information that appears actually throughout



        7   this declaration.



        8            I -- I honestly don't remember who created



        9   what I think you're referring to as the first draft.



       10        Q.  And just to be clear, I'm just talking about



       11   the chart, not the whole declaration.



       12        A.  Okay.



       13        Q.  So somebody some day in Word said "insert



       14   table," and the chart was born.  And then they started



       15   putting in claim language.



       16            Was that you, or was that somebody else?



       17        A.  Started --



       18            MR. KLODOWSKI:  Objection.  Form.



       19            THE WITNESS:  Started putting in claim



       20   language.  You mean, for example, what's in the left



       21   column?



       22   BY MR. DAY:



       23        Q.  Correct.



       24        A.  Claim element?  I'm -- boy, I don't remember.



       25        Q.  Okay.  And then at some point, somebody
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        1   started citing evidence on the -- in the right-hand



        2   column.  Right?



        3        A.  Somebody started citing evidence --



        4            MR. KLODOWSKI:  Objection.  Form.



        5   BY MR. DAY:



        6        Q.  On page 27, somebody typed in that first



        7   paragraph in the right-hand column.  Right?



        8        A.  It's -- it's a true statement somebody typed



        9   it in.



       10        Q.  Okay.  And do you recall whether you typed



       11   that in or somebody else?



       12        A.  Typed it into this table as it appears today.



       13        Q.  No.  The first version of it.



       14        A.  Boy.  I just can't tell you exactly where



       15   the -- I mean, I -- as I said, I certainly read the



       16   stuff that -- I agree with everything that's here.  I



       17   read the documents and looked at what the



       18   correspondence would be.  But I just couldn't tell you



       19   exactly who typed what.



       20        Q.  Okay.  So there are different documents cited



       21   on the right-hand column throughout this chart.  Right?



       22        A.  There is more than one document cited, yes.



       23        Q.  Okay.  Where do those documents come from,



       24   from your perspective?  Did someone send them to you --



       25   well, stop.
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        1            Did someone send them to you?



        2            MR. KLODOWSKI:  Objection.  Form.



        3            THE WITNESS:  The documents that I reviewed



        4   were provided to me by counsel.



        5   BY MR. DAY:



        6        Q.  Okay.  And are -- were the documents provided



        7   to you before you saw this chart or after you saw this



        8   chart?



        9            Sorry.  Strike that.



       10            Were the documents provided to you before you



       11   saw the first draft of this chart or after you saw the



       12   first draft of the chart?



       13            MR. KLODOWSKI:  Objection.  Form.



       14            THE WITNESS:  They were provided to me before



       15   to the best of my recollection, yes.



       16   BY MR. DAY:



       17        Q.  Okay.  And then -- all right.  That's fine.



       18            I've got one more document.



       19        A.  Can I set Exhibit 1 aside just for the moment?



       20        Q.  Yeah.



       21        A.  Okay.



       22            MR. DAY:  We'll mark this Exhibit 13.



       23            (Deposition Exhibit 13 was marked for



       24            identification.)



       25   BY MR. DAY:
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        1        Q.  Okay.  Mr. Tinsman, this is a US patent that



        2   issued in 2002 assigned to OpenTV, Incorporated.



        3            Do you see that?



        4        A.  You're talking about the part that has the 73



        5   in parentheses next to it and says "Assignee: OpenTV"?



        6        Q.  That's right.



        7        A.  Okay.



        8        Q.  You were at OpenTV at the time this issued,



        9   2002.  Is that right?



       10        A.  Yes.  I was at OpenTV.



       11        Q.  Okay.  And did you know Vincent Dureau?



       12        A.  Yes.



       13            MR. KLODOWSKI:  Objection.  Scope.



       14            THE WITNESS:  Sorry.  Yes.



       15   BY MR. DAY:



       16        Q.  Okay.  And I'll just point out that this --



       17   the application that led to this patent was filed in



       18   1998.



       19            Do you see that?



       20        A.  Yes.  Two numbers, the 22 in parentheses and



       21   then "Filed."



       22        Q.  Yes.



       23        A.  Yes.



       24        Q.  And it issued in 2002.  That's while you were



       25   at OpenTV.  Right?
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        1        A.  Yes.



        2        Q.  Okay.  If you -- are you familiar with this



        3   patent?



        4        A.  What do you mean by "familiar"?



        5        Q.  Have you ever seen it before today?



        6        A.  Yes.



        7        Q.  And if you look in the abstract, the last



        8   two -- the last three sentences, it begins with, "In



        9   another embodiment, a microphone is coupled to a



       10   set-top box."



       11        A.  "A microphone is coupled to a set-top box."  I



       12   see this.



       13        Q.  Okay.  And then it goes on to say:



       14            "The microphone allows the user to input



       15        voice information which is digitized and



       16        conveyed to the server for conversion into



       17        textual information."



       18            Do you see that?



       19        A.  I see that.



       20        Q.  Now, you were at OpenTV at this time, and then



       21   later you went to the Kudelski Group.  Right?



       22        A.  Yes.



       23        Q.  All right.  And then in -- when was it --



       24   2016, OpenTV and Kudelski sued Comcast based on this



       25   and some other patents.  Right?
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        1            MR. KLODOWSKI:  Objection.  Form.  Scope.



        2            THE WITNESS:  I think there was a lawsuit.  I



        3   believe that -- I don't remember all the details of



        4   what patents were in that suit.



        5   BY MR. DAY:



        6        Q.  Fair.  You're aware there was a lawsuit.



        7   Right?



        8        A.  I'm aware.



        9            MR. KLODOWSKI:  Objection.  Scope.



       10   BY MR. DAY:



       11        Q.  You just can't remember if this patent was



       12   involved in the lawsuit.  Right?



       13            MR. KLODOWSKI:  Objection.  Scope.



       14            THE WITNESS:  I can't be certain sitting here.



       15   BY MR. DAY:



       16        Q.  I'll represent to you that it was, but I



       17   appreciate it was a couple years ago and you don't



       18   remember.



       19            Now, what was your involvement in that



       20   lawsuit, if any, while you were at Kudelski?



       21            MR. KLODOWSKI:  Objection.  Scope.



       22            THE WITNESS:  You're asking me about my



       23   involvement in the lawsuit --



       24   BY MR. DAY:



       25        Q.  Correct.
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        1        A.  -- to be clear.  I don't believe I can answer



        2   that question.



        3        Q.  Because it would be privileged or work product



        4   or something?  Is that --



        5        A.  Yes.  And I'm bound by nondisclosure



        6   agreements about any private activities I was involved



        7   in at the Kudelski Group.



        8        Q.  Let me -- I appreciate that, and I don't want



        9   you to tell me privileged information, and I don't want



       10   you to breach any contracts.  But I'm going to ask you



       11   a couple of questions.  And if you can tell me, tell



       12   me; and if you can't, tell me you can't.  Okay?



       13        A.  Okay.



       14        Q.  All right.  Now -- well, do you remember, did



       15   you review this patent issued to Dureau in connection



       16   with that lawsuit?



       17            MR. KLODOWSKI:  Objection.  Form.  Scope.



       18            THE WITNESS:  I -- I just don't believe I can



       19   discuss anything I did for the Kudelski Group involving



       20   their litigation in the past.



       21   BY MR. DAY:



       22        Q.  Okay.  And that's fine.  I appreciate that.  I



       23   am going to ask you a couple of questions, but just



       24   keep telling me that if it's always the answer.  Okay?



       25        A.  Okay.
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        1        Q.  All right.  But if you can answer these,



        2   that's what I want you to do.



        3        A.  If I can, I will.



        4        Q.  Fair enough.  Okay.



        5            Now, did you -- did you participate in any



        6   pre-litigation meetings with Comcast?



        7            MR. KLODOWSKI:  Objection.  Form.  Scope.



        8            THE WITNESS:  I don't believe I can discuss



        9   any commercial or other activities that I would have



       10   undertaken for the Kudelski Group that isn't otherwise



       11   a matter of public knowledge.



       12   BY MR. DAY:



       13        Q.  Okay.  And let me just parse a little bit.



       14   And if you --



       15        A.  And I'm paraphrasing what I think my



       16   commitment is.  I know I have a nondisclosure



       17   agreement.  I couldn't tell you the exact terms of when



       18   I could talk about it anyway, but I'm very sure that,



       19   in general, I couldn't talk about any of Kudelski's



       20   negotiations or litigation.



       21        Q.  Okay.  And do you think you could tell me



       22   whether you were involved and stop there, or not even



       23   that?



       24        A.  I don't --



       25            MR. KLODOWSKI:  Objection.  Form.  Scope.





                                                                     112









        1            THE WITNESS:  I don't think I can discuss



        2   anything that I did for the Kudelski Group with respect



        3   to negotiations or litigation or anything -- you know,



        4   commercial discussions, any of that.



        5   BY MR. DAY:



        6        Q.  Okay.  I understand -- let me be very



        7   specific, and then just answer the best you can.



        8            Can you -- can you tell -- so I'll ask a very



        9   specific question that I think can either be a "yes" or



       10   a "no."



       11            But can you -- subject to whatever contractual



       12   obligations you have, can you tell me whether or not



       13   you were involved in negotiations with Comcast?



       14            MR. KLODOWSKI:  Objection.  Form.  Scope.



       15            THE WITNESS:  I can't disclose anything I



       16   would have done with respect to Kudelski activities,



       17   commercial negotiations, litigation, or any of that.  I



       18   think all of that is subject to nondisclosure.



       19   BY MR. DAY:



       20        Q.  Yeah.  I think I know what you're saying, but



       21   what I want to get at is -- I'm not going to ask you



       22   what the content of a communication was.  It's just --



       23   it would be, were you involved, "yes" or "no."



       24            And with that clarification, is your answer



       25   any different?
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        1        A.  It -- my answer is --



        2            MR. KLODOWSKI:  Objection.



        3            THE WITNESS:  Sorry.



        4            MR. KLODOWSKI:  Form.  Scope.



        5            THE WITNESS:  Sorry about that.  No, my answer



        6   is no different.



        7   BY MR. DAY:



        8        Q.  Okay.  And what you're telling me is you have



        9   contractual obligations that just completely prevent



       10   you from talking about anything you might have done at



       11   Kudelski that's not publicly available.  Is that fair?



       12        A.  That's --



       13            MR. KLODOWSKI:  Objection.  Form.  Scope.



       14            THE WITNESS:  My understanding is that I can't



       15   disclose anything that Kudelski did -- the Kudelski



       16   Group did or who they talked to that's not otherwise



       17   public information.  That's my understanding.



       18   BY MR. DAY:



       19        Q.  Okay.



       20        A.  And before I would -- if I were to answer this



       21   question, of course, I would want to consult that



       22   agreement.



       23        Q.  Let me direct your attention back to



       24   Exhibit 13.



       25        A.  13.  Okay.
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        1        Q.  So this is a patent -- this is the OpenTV



        2   patent.  The abstract talks about using a microphone



        3   to -- paraphrase.  You have a microphone.  The user can



        4   speak words that are sent to a server to convert and



        5   sent back in the form of text.



        6            That's essentially what the last three



        7   sentences of the abstract are talking about.  Is that



        8   fair?



        9            MR. KLODOWSKI:  Objection to form.



       10            THE WITNESS:  "The microphone allows" --



       11   you're referring to "The microphone allows the user to



       12   input voice information which is digitized and conveyed



       13   to the server for conversion into textual information."



       14   I see that.



       15   BY MR. DAY:



       16        Q.  That's what I'm referring to.



       17            Now, are you aware that OpenTV was



       18   investigating voice recognition in connection with



       19   television systems in the late '90s, early 2000s?



       20            MR. KLODOWSKI:  Objection.  Form.  Scope.



       21            THE WITNESS:  As it says in my declaration, I



       22   specifically visited AgileTV -- I'm paraphrasing, but I



       23   believe it was in 2004 -- for the purposes of providing



       24   a specific evaluation.  I -- I can't comment on



       25   anything else.
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        1   BY MR. DAY:



        2        Q.  I guess my question is different.



        3            I mean, it looks like Mr. Dureau was at least



        4   investigating voice recognition in connection with



        5   television systems.



        6            Is that a fair a way to understand what this



        7   patent is talking about?



        8            MR. KLODOWSKI:  Objection to form.  Scope.



        9            THE WITNESS:  This patent is about an



       10   invention by Mr. Dureau.  I -- I can't speak to whether



       11   Mr. Dureau was -- what else he was doing besides this.



       12   You used the word "investigate."  I -- you know, I have



       13   the patent.  It's clear he worked on it.



       14   BY MR. DAY:



       15        Q.  Were you aware he was working on this in the



       16   late '90s, early 2000s?



       17            MR. KLODOWSKI:  Objection to form.  Scope.



       18            THE WITNESS:  Was I aware.  I -- I couldn't



       19   say what Mr. Dureau was working on or wasn't working



       20   on.  What do you mean by "working on," just to be clear



       21   on the question?



       22   BY MR. DAY:



       23        Q.  Well, were you aware of what he was working on



       24   in the late '90s, early 2000s, as part of your job at



       25   OpenTV?
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        1            MR. KLODOWSKI:  Objection.  Scope.



        2            THE WITNESS:  I was aware of what I was asked



        3   to work on.  I couldn't speak to Mr. Dureau's



        4   activities in detail.



        5   BY MR. DAY:



        6        Q.  I understand that.  I mean, you're not him.



        7            But were you aware of what he was working on



        8   at the time?  Did you have some information about what



        9   he was working on at the time?



       10            MR. KLODOWSKI:  Objection to form and scope.



       11            THE WITNESS:  I -- he -- he would ask me



       12   questions sometimes, and one of them was, "Can you



       13   please go visit AgileTV?"



       14            So that would be my awareness of what he asked



       15   me to undertake on his behalf.



       16   BY MR. DAY:



       17        Q.  That's -- I appreciate that.



       18            I think in your declaration you say the CTO



       19   asked you to go to AgileTV -- let me find it.  Let me



       20   not try to do this from memory.  Right.



       21            Which are you --



       22        A.  I'm on Exhibit 1, if that's helpful.



       23        Q.  It is.  Let's both look at the same document.



       24   Of course, now I can't find it.



       25        A.  Oh, if you'd rather do the other exhibit,
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        1   that's okay.



        2        Q.  That's fine.  Take a look at paragraph -- I



        3   think it's 15.



        4        A.  So to be clear, we're talking about 00340.



        5   You said paragraph 15?  Am I getting that right?



        6        Q.  Yes.



        7        A.  So that would be the page marked 9 of 80?



        8        Q.  Oh, sorry.  That's right.  And in the first



        9   sentence it refers to the CTO of OpenTV.  Was that



       10   Mr. Dureau?



       11        A.  It was Mr. Dureau.



       12        Q.  Okay.  And so your awareness that he was



       13   working on something somehow touching on voice



       14   recognition is based on him asking you to go



       15   investigate AgileTV.  Is that fair?



       16            MR. KLODOWSKI:  Objection.  Form.  Scope.



       17            THE WITNESS:  Oh, that -- your question is



       18   quite vague, so it makes it difficult to provide a good



       19   answer.



       20   BY MR. DAY:



       21        Q.  I'm trying to make sure I understand what you



       22   were saying.  Let me ask it a different way.



       23            Did you work with Mr. Dureau on any voice



       24   recognition functionality while you were at OpenTV?



       25        A.  I'm not sure I know how to answer that
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        1   question.  It's very broad, did I work on.  So could



        2   you be more specific?  Is there a specific kind of



        3   voice knowledge or anything --



        4        Q.  Okay.  The --



        5        A.  Because that could include yelling at his



        6   secretary.  So --



        7        Q.  That's not what I'm talking about.



        8            Did you work with Mr. Dureau on any projects



        9   at OpenTV that involved algorithms for converting voice



       10   to text?



       11            MR. KLODOWSKI:  Objection scope.



       12            THE WITNESS:  I don't know if I could answer



       13   that question.  I would have to again look at previous



       14   employment -- right?  At the time, I was employed under



       15   Swiss law, so it's not the same.



       16   BY MR. DAY:



       17        Q.  Okay.  Did OpenTV or Kudelski ever



       18   commercialize the invention disclosed in the patent



       19   that is Exhibit 13?



       20            MR. KLODOWSKI:  Objection to form.  Scope.



       21   BY MR. DAY:



       22        Q.  As far as you know.



       23            MR. KLODOWSKI:  Same objection.



       24            THE WITNESS:  So to be clear, what do you mean



       25   by "commercialize"?
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        1   BY MR. DAY:



        2        Q.  Well, let me start with this: Did OpenTV or



        3   Kudelski develop a voice control feature for



        4   televisions that you're aware of?



        5            MR. KLODOWSKI:  Objection to form.  Scope.



        6            THE WITNESS:  So you're asking me, any time in



        7   my memory could I -- I -- and you said "commercialize,"



        8   right, in your first question?



        9            Are you sticking with that, or did the



       10   question change, just to be clear?



       11   BY MR. DAY:



       12        Q.  The question changed.  I want to ask -- I'll



       13   probably ask it a couple different ways to make sure I



       14   get it.



       15            But are you aware of OpenTV or Kudelski



       16   developing a voice recognition feature for televisions?



       17            MR. KLODOWSKI:  Objection to form.  Scope.



       18            THE WITNESS:  It was a while ago.  I can't off



       19   the top of my head recall anything specific.  I --



       20   BY MR. DAY:



       21        Q.  Okay.



       22        A.  I just caveat that with, it was a while ago.



       23        Q.  Sure.  And then -- well, when did you leave



       24   Kudelski?



       25        A.  I left -- well, you're -- so let's be clear.
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        1   Are you -- I thought you were talking about Mr. Dureau.



        2   Did I misconstrue your question?



        3        Q.  Yeah.  So let me --



        4        A.  Oh, sorry.



        5        Q.  I want to start broad and then try to figure



        6   out if there's specific things you can tell me or not.



        7            So just broadly, are you aware of OpenTV or



        8   Kudelski developing voice control functionality for



        9   televisions?



       10            MR. KLODOWSKI:  Objection to form.  Scope.



       11            THE WITNESS:  Broadly, I don't think I can



       12   speak to you on any development they would have done



       13   internally.  I just -- I just can't.



       14   BY MR. DAY:



       15        Q.  Because of --



       16        A.  Of agreements that I -- my employment



       17   agreements.



       18        Q.  Okay.  Then let's limit it to products that



       19   were made publicly available.



       20            Were there any -- did OpenTV or Kudelski offer



       21   any products or services that provided voice



       22   recognition functionality for a television that were



       23   made known to the public?



       24            MR. KLODOWSKI:  Objection to form.  Scope.



       25            THE WITNESS:  The -- I think the Kudelski
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        1   Group has about 3500 employees, I'm guessing, and is



        2   far-flung.  So I just don't -- I can't represent



        3   whether they -- what they did and they didn't do in any



        4   specific domain.



        5   BY MR. DAY:



        6        Q.  I'm not asking you to represent on behalf of



        7   Kudelski.  I'm just asking what you know about them.



        8        A.  I --



        9            MR. KLODOWSKI:  Same objections.



       10            THE WITNESS:  Off the top of my head, I



       11   can't --



       12   BY MR. DAY:



       13        Q.  You can't --



       14        A.  I cannot recall a specific product.



       15        Q.  Okay.



       16        A.  Publicly disclosed.  I don't keep track of



       17   what public products they've disclosed, so it's a --



       18   it's a constraint on my answer.



       19        Q.  Okay.  Maybe it's asking the same question,



       20   but let me ask it a slightly different way.



       21            Did OpenTV or Kudelski offer for sale a



       22   product or service providing voice recognition



       23   functionality for televisions?



       24            MR. KLODOWSKI:  Objection to form.  Scope.



       25            THE WITNESS:  I -- I can't answer that
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        1   question for two reasons.  One is -- well, I -- yeah, I



        2   cannot sitting here name one for you, either because of



        3   contractual agreements or because I just don't



        4   remember.



        5            Again, it was large company; lots of people



        6   working on lots of stuff.  I certainly did not possess



        7   complete knowledge of Kudelski or OpenTV's activities.



        8   BY MR. DAY:



        9        Q.  Yeah, it's a -- I understand that.  And I'm



       10   not asking you to represent on behalf of Kudelski.



       11            It's really just, do you know whether or not,



       12   based on your own personal experience working at OpenTV



       13   and Kudelski, whether either company offered for sale a



       14   product or system that provided voice recognition



       15   technology for televisions?



       16            If you don't know, you can tell me you don't



       17   know.



       18        A.  I don't know.



       19        Q.  Okay.



       20            MR. KLODOWSKI:  Let me object.



       21            THE WITNESS:  Yes.



       22            MR. KLODOWSKI:  Go ahead.



       23            MR. DAY:  Did you want to state an objection?



       24            MR. KLODOWSKI:  Okay.  I'll state an objection



       25   to the previous question: Form and scope.
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        1   BY MR. DAY:



        2        Q.  And at this point we are beating a dead horse,



        3   I think.



        4            But am I right that you don't know whether the



        5   functionality described in Exhibit 13, that patent, was



        6   ever offered for sale by OpenTV or Kudelski?  Is that



        7   right?



        8            MR. KLODOWSKI:  Objection.  Form.  Scope.



        9            THE WITNESS:  As I've said previously, I can't



       10   comment on things I can't comment on.  So I -- I can't



       11   say anything about activities covered by nondisclosure



       12   agreements.



       13   BY MR. DAY:



       14        Q.  Right.  And so I want to limit this to things



       15   that were made available for sale.



       16            Does that change what you can talk about?



       17            MR. KLODOWSKI:  Objection.  Form.  Scope.



       18            THE WITNESS:  So to be clear, when you say



       19   offered for sale, you mean -- what do you -- just



       20   precisely what do you mean?



       21   BY MR. DAY:



       22        Q.  What I mean is offered for sale to third



       23   parties.  Sale or license to third parties outside of



       24   either OpenTV or the Kudelski Group.



       25        A.  I cannot --
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        1            MR. KLODOWSKI:  Same objection.



        2            THE WITNESS:  Yeah, I can't discuss that.



        3   BY MR. DAY:



        4        Q.  Because of contractual obligations?



        5        A.  I --



        6            MR. KLODOWSKI:  Same objection.



        7   BY MR. DAY:



        8        Q.  Or because you don't know, I guess?



        9        A.  I don't know that I can tell you which of



       10   those two it is.



       11        Q.  I don't think I understand.  Can you help me



       12   understand why you can't answer the question?



       13        A.  I can't comment on any private discussions



       14   that they had.  So I -- I can't give you an answer on



       15   anything that could have involved a discussion that



       16   might be covered by my nondisclosure agreement.  I just



       17   can't.



       18        Q.  Okay.  And you can't think of any product that



       19   was made known to the public that provided the



       20   functionality we're talking about.  Is that right?



       21            MR. KLODOWSKI:  Objection to form.  Scope.



       22            THE WITNESS:  As I stated earlier, I did not



       23   keep track of which products were made public or not.



       24   And so for that reason, I -- I can't answer that



       25   question.





                                                                     125









        1            I understand the predicate you're adding.



        2   Because I don't know which products were made public, I



        3   can't -- I can't answer.



        4            MR. DAY:  All right.  Those are all the



        5   questions I have.



        6            MR. KLODOWSKI:  Okay.  Let's go off the



        7   record.  Take a short break.



        8            (Recess from 1:12 P.M. to 1:15 P.M.)



        9            MR. KLODOWSKI:  We can go on the record.



       10            We have no further questions.



       11            MR. DAY:  All right.  That's it.  We're done.



       12            (Time noted, 1:16 P.M.)



       13                           --o0o--



       14             I declare under penalty of perjury that the



       15   foregoing is true and correct.  Subscribed at



       16   ________________, California, this ____ day of



       17   ___________ 2018.



       18



       19                         __________________________



       20                               JOHN TINSMAN



       21



       22



       23



       24



       25
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| PR2018- 00341, U.S. Patent Dani el . KI odowski @i nnegan. com
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19 Exhibit 7 U S. Patent 5,774,859, Houser et 60 Joshua. Gol dber g@ i nnegan. com
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Ti mes, "Technol ogy: Market
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7 Exhibit 12 Decl aration of John Tinsman, 97 9 EXAMINATION BY MR. DAY
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9 Exhibit 13 U.S. Patent 6,345,389, Dureau 107 | 12 A. John Edward Tinsman.
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1 13 MR. DAY: And, | guessfor the record,
12 14 deposition notices were served in severa different
13 15 matters, and I'll read those into the record.
14 16 There's |IPR2018-00340, -341, -344, -345.
15 17 Q. Mr. Tinsman, can you tell meif you've ever
16 .
17 18 had your deposition taken before?
18 19 A. Yes.
19 20 Q. And how long ago wasthat?
20 21 A. 25years?
21 22 Q. What kind of dispute was that?
22
- 23 A. It was apatent case.
24 24 Q. And wereyou -- wereyou retained as an expert
25 25 inthat case?
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1 A. No 1 exact date. It wasfairly recent, so --

2 Q. You wereafact witness. Isthat right? 2 Q. Okay. Soyou'vegot another case ongoing.

3 A. Yeah. | was an employee at a company 3 You'renot surewhich one of the declarations got

4 involved. 4 signed first.

5 Q. Okay. Which -- who were you working for at 5 A. | think that's right.

6 thetime? 6 Q. Canyou -- what kind of case are you engaged

7  A. Radius. 7 asan expert in other than this one?

8 Q. Okay. Haveyou ever acted -- have you ever 8 MR. KLODOWSKI: Object to form.

9 beenretained asan expert witnessfor alitigation 9 BY MR.DAY:

10 beforethis matter? 10 Q. What'sthe other case about?

11 A. I'minvolved in one other matter. | couldn't 11 A. It -- it's between two companies about patents

12 tell you exactly what the date was, but yes. 12 related to, broadly speaking, audio.

13 Q. Okay. It'sfairly recent. Isthat fair? 13 Q. Okay. Isit -- soit'sa patent infringement

14 A. Yes. It'sfairly recent. 14 lawsuit, or isit an IPR?

15 Q. And let me hand you your declaration. 15 A. It'san IPR.

16 For therecord, what 1'd liketodo s, there 16 Q. AnIPR. Okay.

17 aremultipledifferent exhibitsin therecordsfor 17 A. Yeah.

18 these|PRsto have the same exhibit number, and I think | 18 Q. And who'syour client?

19 that may be confusing. Sowhat I'm goingtodoisask |19 A. Lectrosonics.

20 thereporter to mark thisasExhibit 1 for the purposes | 20 Q. Who'sthe opposing party?

21 of thisdeposition -- 21 A. Zaxcom.

22 A. Okay. 22 Q. Okay. And areyou on the patent-holder side

23 Q. --if that's okay with you. 23 or thechallenger side?

24 A. Yes, it'sfine. 24 A. | am on the challenger side.

25 (Deposition Exhibit 1 was marked for 25 Q. And you recall that -- do you recall that you
Page 7 Page 9

1 identification.) 1 havesigned a declaration in that matter?

2 BY MR.DAY: 2 A. That'smy recollection.

3 Q. Okay. Mr. Tinsman, |'ve handed you your 3 Q. Okay. Isit oneor morethan one?

4 declaration in the PR that endsin the number 340. 4 MR. KLODOWSKI: Object to form.

5 Right? 5 THE WITNESS: You know, | -- with all of these

6 A. Yes. | seethat. 6 thingsflying around, | -- it was at least one.

7 Q. Andthisonerelatesto U.S. Patent 7,260,538. 7 BY MR.DAY:

8 Right? 8 Q. Okay. Fair enough.

9 A. Yes. 9 So in front of you, you have one of the

10 Q. Okay. 10 declarationsyou prepared in this matter. Right?

11 A. It saysthat. 11 A. Yes

12 Q. And I'll show you more, but you prepared two 12 Q. How much time did you spend in connection with

13 declarationsrelated to the '538 patent. Isthat 13 thisdeclaration?

14 right? 14 MR. KLODOWSKI: Object to form.

15 A. Yes. 15 THE WITNESS: When you mean time, what would

16 Q. And then -- again, I'll show you theselater, 16 you count inthat? What number are you asking for?

17 but ther€'sanother patent whereyou prepared twomore | 17 BY MR. DAY

18 declarations, the'196 patent. Right? 18 Q. Okay. | assumethat you're being compensated

19 A. Yes. That soundsright. 19 for your timein connection with this matter. Isthat

20 Q. Total of four declarations. 20 true?

21 A. Yes. 21 A. Itistrue

22 Q. Okay. Now, had you -- before you signed those 22 Q. Okay. And you bill Promptu for your timein

23 four declarations, had you ever signed an expert 23 connection with this matter. Right?

24 declaration beforethat? 24 A. | bill in connection with this matter, yes.

25 A. | believel did. Again, | don't remember the 25 Q. Okay. And sowhat I'm wondering is, how many
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Page 12

1 hoursdid you bill for in connection with this 1 Q. Okay. And | understand that you've been

2 declaration? 2 retained asan expert in several fields, but including

3 A. Soallin, al thetime I've ever billed to 3 cabletelevision control technologies and voice

4 Promptu related to this declaration, or these 4 recognition technologies. Right?

5 declarationsin genera, or -- 5 A. Yes. That'swhat it saysin paragraph 1.

6 Q. Wéell, can you answer with regard to one 6 Q. And so let me -- what do you mean by voice

7 declaration or only with regard to all four? 7 recognition technologies?

8 MR. KLODOWSKI: Object to form. 8 A. Broadly speaking, technologies related to

9 THE WITNESS: Yeah, | couldn't -- it would be 9 processing and recognizing voice.

10 with-- | could give you a number, kind of, for all 10 Q. Sodoyou draw any distinction between voice

11 four. 11 control technologies and voice recognition

12 BY MR.DAY: 12 technologies?

13 Q. Okay. How much time have you billed Promptu | 13 MR. KLODOWSKI: Object to form.

14 in connection with thismatter -- let mejust stop. 14 THE WITNESS: Do | draw the distinction

15 How much have you billed so far for this 15 between voice recognition and voice control -- they're

16 matter? 16 related. | -- | sort of organize my thoughts about

17 A. | think total hours spent on this set of 17 myself alittle differently, since | spent alot of

18 matters-- 18 time on control systemsin general. There are control

19 Q. Yeah. 19 systems, and there are the ways you communicated with

20 A. -- you know, it's more than a hundred, but | 20 control systems. Voice recognition is clearly one way

21 think less than 150 hours. 21 you can communicate with a control system.

22 Q. Okay. And then if wejust focusin on the 22 BY MR. DAY:

23 declarationsyou provided, can you give me statement of | 23 Q. Okay. Let meask alittlebit differently.

24 how much timeyou had for those? 24 So one way to think of voice recognition would

25 A. Broadly speaking, just -- kind of the way | 25 bethealgorithm that converts a spoken word to text or
Page 11 Page 13

1 think of it isthere's the matter as awhole, and then 1 someother signal. Isthat fair?

2 theré's sort of the time spent recently kind of 2 A. Sure. You can -- if you want to go with that

3 preparing for our conversation today. 3 definition.

4 Is that an okay breakdown? Does that answer 4 Q. Okay. Isthat what you mean by -- when you

5 your question? 5 say that you'rean expert in voice recognition

6 Q. Sol think it will. Soyou said somewhere 6 technologies? Areyou talking about the algorithms

7 between 100 and 150 through today. 7 that actually perform that transformation?

8 A. Yeah 8 MR. KLODOWSKI: Object to form.

9 Q. What if you stop at the point wher e you signed 9 THE WITNESS: That -- that's part of it. You

10 thesedeclarations. About how much timedid you have| 10 talked in this case about, you know, recognizing a

11 in at that point? 11 word.

12 A. Stop at -- boy, that would be difficult to 12 Voice recognition broadly can include many

13 estimate. | actualy -- | don't remember. 13 nuances with respect to that.

14 Q. Haveyou -- okay. How about this: 14 BY MR. DAY:

15 Can you give me an estimate how much timeyou | 15 Q. So haveyou -- well, let me do this.

16 put in getting ready for your deposition today? 16 I think your experience with voice recognition

17 A. Oh, that's more recent. That's easy to 17 wasprimarily at Albert Incorporated?

18 remember. 18 A. Working with Albert, correct.

19 Sort of between 20 and 30 hours, of the order 19 Q. Okay. And in connection with that, did you

20 of. Yeah. 20 writean algorithm that converted voiceto text?

21 Q. Okay. Let meask you some questionsthat are | 21 A. | worked on an algorithm that recognized

22 based on thisdeclaration. 22 essentially speech phonemes. Right? So the elements

23 So if you don't mind, take a look at 23 of speech being processed, yeah. And that'sa

24 paragraph 1. 24 prerequisitein the actual recognition.

25 A, 1 Okay. 25 Q. Soyou worked on it. Wasit something that
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1 Albert Inc. had developed from theground up, or wasit | 1 software. Isthat fair?

2 someother technologiesthat they licensed? 2 A. | considered two problems. Certainly

3 MR. KLODOWSKI: Object to form. 3 software, the front end and the phoneme parsing and

4 THE WITNESS: It was a ground-up effort to 4 feeding into the high-level speech recognition.

5 enable Albert to understand -- they had a-- aunique 5 | also worried about basic issues. Because it

6 way of doing searches, and there was the hypothesis 6 wasin an automotive environment, obvioudly, it's then

7 that the way that they were to break a query down to do 7 asnow not good form to break out a keyboard and a

8 asearch might work well with speech recognition. 8 screen and start typing away while you're driving.

9 BY MR.DAY: 9 And so one of the challenges in an automotive
10 Q. And so they started from blank slateand wrote | 10 environment is how do you collect speechina-- you
11 their own speech recognition software. Isthat theway |11 know, asagarbagein, garbage out kind of thing. If
12 it went? 12 you have aredly noisy signal coming in, whatever
13 A. That's part of what they did. | mean, it was 13 package you're using will not performwell. Soll
14 ahigger question than -- in general, you would rather 14 worried about microphones and microphone placement
15 use something off the shelf if you can, but -- yeah. 15 dso.

16 Q. But they could not. Isthat right? 16 Q. Wasyour focuson thefront end and preparing
17 A. They chose to explore off-the-shelf and 17 information to feed to a voice recognition algorithm?
18 custom. 18 A. No. Wéll, certainly that's alot of what |

19 Q. Okay. And what did they explorein the 19 did. | wasworking with some other people, and some of
20 off-the-shelf options? 20 them spent more time on the high-level, the semantic

21 A. | wasn'tinvolved directly in the 21 processing. But it was aresearch project, because |

22 off-the-shdf stuff, so | -- | know they looked at 22 waslooking at what the right place to put the boundary
23 commercialy available packages. | wasn't -- it wasn't 23 was, how much -- you know, where you do what and at
24 my bailiwick. 24 what point can you feed it.

25 Q. Yeah. Do you know which ones? 25 Likel said, Albert had a unique search

Page 15 Page 17

1 A. Youknow, | can't -- | can't remember right 1 recognition algorithm, and so the question is what was

2 off the bat. 2 theright level of recognition. You could certainly go

3 Q. Okay. 3 dl theway to speech, but you might not have to.

4 A. They werewell known, but | couldn't tell 4 So we looked at those options.

5 you-- 5 Q. How long did you spend on this project for

6 Q. Well, but the names are not coming to you now. | 6 Albert?

7 Isthat right? 7 A. It was on the order of 14 months.

8 A. Not right off the bat, that's right. 8 Q. And wereyou full timethere during that

9 Q. In paragraph 4, you mention that you've 9 period?

10 published some papersand presented at conferences. | 10 A. No.

11 Do you seewhat I'm referring to? 11 Q. Can you give me an estimate of about how much
12 A. Thisisthe page marked 4 of 80, paragraph 4? 12 of your timeover that 14-month period was at Albert as
13 Q. Paragraph 4, yeah, at the bottom. "I have 13 opposed to other clients?

14 published a number of papers" -- 14 A. It wasprobably about half. On average. Over

15 A. Yes, | seethat. 15 the-- yeah.

16 Q. Any of those papersrelated to voice 16 Q. Okay. Fair enough.

17 recognition? 17 Okay. If you'll jump ahead, paragraph 15, it

18 A. No. 18 startson page 9 of 80 and goesto page 10 of 80.

19 Q. And have any of your presentations at 19 A. 9 of 80to 10 of 80, paragraph 15, you said.

20 professional conferences been focused on voice 20 Q. That'sright.

21 recognition? 21 A. Okay.

22 A. They have not. 22 Q. Okay. And in this paragraph, you talk about
23 Q. Oh, a couple more questions on thework at 23 meeting with AgileTV in 2004. Right?

24 Albert Inc. 24 A. Yes.

25 It sounds like what you wer e working on was 25 Q. Okay. And if you look at the bottom of the
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1 page, it says, " | met with Mr." --sorry. I'mgoingto | 1 onistheelement that starts" Said cable set-top box."

2 paraphrase. 2 Do you seewhat |I'm referring to?

3 | met with Mr. Printz, and he explained both 3 A. That -- isthere aparticular -- I'm sorry,

4 their system architectureand a number of aspectsof | 4 line number?

5 their speech recognition system. 5 Q. It's31. Column 9, line 31.

6 Do you seethat? 6 A. Soitsays-- oh, | see. Sothere'sapart --

7 A. | do. 7 alinethat ends "set-top box;" and then you're talking

8 Q. And then you say he demonstrated a functional | 8 about the thing that comesimmediately after that?

9 system and included the -- that included the voice 9 "Said cable set-top box." Okay. I'm there.
10 remote, set-top box, alocal head end, and the Agile | 10 Q. And you'll seeit refersto a set-top box that
11 speech recognition platform. 11 transmitsasignal viathe cabletelevision link, and

12 Do you seethat? 12 then I'll quote, "to aremotely located head-end unit."
13 MR. KLODOWSKI: Object to form. 13 Do you seethat?

14 BY MR.DAY: 14 A. Yes, | seethis.

15 Q. Doyou seethe sentencel'm referring to? 15 Q. And I think in your declaration you note that
16 A. | do seethe sentence, yes. 16 theclaimsrecitearemotely located head-end unit. Do
17 Q. Okay. What'salocal head end? 17 you recall that?

18 A. Becauseit was atest setup, they had created 18 A. I'd have to double-check, but it rings a bell.

19 aset of equipment that for the purposes of 19 Q. Fair enough. And so my question is, when you
20 demonstrating the speech behaved like a head end. 20 saw this system with alocal head-end at AgileTV, that
21 Q. But it wasin thesameroom, soit waslocal? |21 would not satisfy Claim 1 of the '538 patent. Right?
22 The same building? 22 MR. KLODOWSKI: Object to scope.

23 A. It was certainly in the same building. | 23 BY MR.DAY:

24 don't recall if it wasliterally in the same room. 24 Q. It didn't have aremotely located head-end

25 Q. Sowasthis-- thiswaslike a prototype? 25 unit, did it?

Page 19 Page 21

1 A. It was ademonstration system. | -- | don't 1 A. When you say "remotely," what do you mean?

2 know how they would characterizeit as -- yeah. You'd 2 Q. Okay. Fair question.

3 haveto ask them. 3 | would like you to use whatever your

4 Q. Okay. Fair enough. 4 understanding of Claim 1 isin answering my question.
5 Soisit fair to say that system did not have 5 Sowhen you saw -- when you were-- sorry. Let me

6 thehead-end unit that's claimed or discussed in the 6 start over.

7 claimsof the'538 patent. Right? 7 Isthat fair? Can you use your understanding

8 A. That system -- so what that system had was 8 of the claim language to answer the question?

9 the-- sorry, | don't -- | don't think it'sin this, 9 A. Sotobeclear, aspart of thisexercisel

10 but it had a set of serversthat represented the Agile 10 wasn't asked to construe precisely the claimsin the

11 product offering. 11 patent.

12 Q. Okay. Let me--1'll -- let me show you -- 12 Q. Okay.

13 let mejust giveyou the '538 patent. Sowe'll mark 13 A. Right? So it soundslike you're asking meto

14 thisas Exhibit 2. 14 do that, and that's not something that | did for the

15 (Deposition Exhibit 2 was marked for 15 purposes of my declaration.

16 identification.) 16 Q. Okay. Thentry to answer the question; and if
17 BY MR.DAY: 17 you just can't, tell meyou just can't.

18 Q. If you goto -- for instance, goto Claim 1. 18 Did the AgileTV demo system that you saw have
19 Let meknow when you'rethere. 19 aremotely located -- remotely located head-end unit,
20 A. Yeah, just -- my fingers are -- sticky pages. 20 asrecited in Claim 1 of the '538 patent?

21 Okay. I'mthere. 21 MR. KLODOWSKI: Objection. Scope. Form.
22 Q. Areyou there? 22 MR. DAY: And what's the scope objection?

23 A. Yeah. 23 MR. KLODOWSKI: Hedidn't offer an opinion on
24 Q. Okay. And, | mean, takeyour timeif you want | 24 whether that prototype was covered by the claims.

25 tolook over Claim 1. But what | want to focusyou in | 25 MR. DAY: Okay. | understand.
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1 Q. If you can answer, please do. 1 terms, that's correct.
2 A. So the purpose of my visit -- I'll try to 2 Q. Did you have some under standing of what
3 answer completely -- was AgileTV had aproduct suite| 3 "head-end" meant?
4 that they were offering, as| explained there. Andmy | 4  A. Yes.
5 bossat thetime said, "Please go see them." 5 Q. What wasthat?
6 It's clearly impractical to, you know, 6 A. Broadly speaking, and again without attempting
7 recreate an entire set of a hundred thousand 7 toconstrue what a head-end is, but just speaking as an
8 subscribers or whatever, so you would set up asystem | 8 engineer and someone familiar with systems, a head-end
9 withal of the functional unitsin a setting which 9 isa--typicaly aplace -- as an example, aplace
10 reasonably simulated what it would be likeinthereal | 10 where acable system might get all of their
11 world. For practical reasons, thingsmight not bea |11 contribution feeds, networks and so on, where they're
12 widedistance apart. Likel said, the head-end could |12 assembled to create the final television signals
13 have been in the next room. | actually don't 13 delivered to households.
14 remember -- it was atypical Silicon Valley industrial |14 Q. And did you have some -- strike that. 1'll
15 building. 15 just moveon.
16 So the purpose of the visit and the 16 Let me ask this question one moretime. And
17 demonstration was for me to seeits behavior. It 17 again, if you can't answer it, just tell meyou can't
18 appeared to implement what their product claimedto | 18 answer it. But thisquestion relatesto the
19 implement, yeah, and work the way they claimed. 19 demonstration of the AgileTV system that you saw in
20 And | usetheword "claim” in the sense of 20 2004. Okay?
21 marketing, not in the sense of patents. 21 A. Okay.
22 Q. | appreciatethat clarification. Thatword |22 Q. Andwasthelocal head-end unit in that
23 can be confusing sometimesin these cases. 23 demonstration system a remotely located head-end unit
24 Let metry this: If you go -- focusing back on |24 asrequired in Claim 1 of the'538 patent?
25 Exhibit 1, your declaration, if you go to page 20 of | 25 MR. KLODOWSKI: Objection. Scope.
Page 23 Page 25
1 80, I'm going to focus you on paragraph 35. 1 THE WITNESS: Again, it would depend on the
2 A. 20 of 80. Paragraph 35. Okay. 2 meaning of the word "remotely" in this case. The god
3 Q. And first, just to follow-up on something you 3 of my visit wasto seeif they had the functional
4 said earlier, did you -- in forming your opinions 4 components, and did they appear to exercise and do what
5 expressed in thisdeclaration, did you attempt to 5 they claimed to be able to do commercially, because
6 construethephrase" head-end unit" ? 6 OpenTV was considering partnering with them.
7 A. No. 7 BY MR.DAY:
8 Q. Okay. And now, if you'll look at 8 Q. And did that head-end unit receive feedsfrom
9 paragraph 35, it says-- and I'll paraphrase -- the -- 9 content providers?
10 anumber of the claimsrecited head-end unit and then, | 10 A. There were -- there was some content being
11 quote, "located remotely from a cable set-top box 11 received and displayed. Otherwise, it'savery boring
12 (Claims1and 19) or television controller (Claims2 12 demonstration.
13 and 18)," et cetera. 13 | -- I don't know where those feeds were
14 Do you seethat? 14 coming from. There are avariety of technical ways,
15 A. Yes. You'retalking about sort of the second 15 andyou seeit at trade shows all the time, where you
16 and third lines of paragraph 35? 16 can demonstrate your products and their functionality
17 Q. Yeah. 17 without necessarily subscribing to a cable provider.
18  A. Okay. 18 Q. So--
19 Q. And so, | mean, in your declaration, you noted | 19 A. So | don't know the answer to your question,
20 that the head-end unit islocated remotely from the 20 whether they -- you know, exactly how the content they
21 set-top box or controller. Right? 21 were displaying was sourced.
22 A. | repeated what the claim language is, yes. 22 Q. Okay. We can agreethat that local head-end
23 Q. Okay. But you weren't trying to figure out 23 wasnot located at a head-end provided by some
24 what that language meant. Isthat true? 24 commercial cable system. Right?
25 A. | wasnot trying to precisely construe those 25 A. | --you've characterized it at local. It was
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Page 26 Page 28

1 just ahead-end. But it was not acommercial -- it was 1 THE WITNESS: | don't think the word "imagine"
2 not -- there were not -- asfar as| know, you know, 2 is, sort of, agood word.

3 someone hooked in with one of the local commercia 3 Y ou can -- if you have experience doing things

4 providers for the purposes of the demo. 4 or -- if you have experience remodeling, you might be

5 Q. Okay. Wdll, you refer toit asalocal 5 abletolook at aremodeling job and get some sense.

6 head-end, and soI'm just trying to make surel 6 So my experience at thetime, | had done speech

7 understand what you meant by that. 7 recognition work with Albert, so, for example, getting

8 But you're comfortable calling it a head-end. 8 theright placement of the microphone. It'simportant.

9 Right? 9 In terms of software systems, | had had alot
10 A. It was sufficient for the purposes of 10 of prior experience with user interface, user

11 demonstrating the functionality of Agile's equipment. 11 interfaces. And so between the speech recognition

12 Q. Allright. Now, let's go back to 12 experiencethat | had and my experience with set-top

13 paragraph 15, where you were discussing your visit to | 13 box middleware and applications and discussion broadly
14 AgileTV. 14 with Mr. Printz, it was pretty clear they had spent

15 A. Yousad 15? 15 time thinking about the right way to do this.

16 Q. Yeah. Andit'sin the second half of the 16 BY MR.DAY:

17 paragraph, which ison page 10 of 80. 17 Q. How long was the demonstration?

18 A. Okay. Great. | was going to ask you which 18 A. | think the visit was 90 minutes to two hours.

19 page we were talking about. So page 10 of 80, 19 | couldn't tell you exactly, but it wasn't a-- it

20 paragraph 15. Okay. 20 wasn't ameet and greet.

21 Q. And thethird line down, you say: 21 Q. Okay. And did he show you any design

22 " Adding speech recognition capabilitiesto 22 documentsor that -- or source code, thingslikethat,
23 existing set-top box applications, such asa 23 duringthe presentation?

24 program guide, required careful thought and 24 A. | don't remember. I'm sure we looked at some
25 integration." 25 documents, but | couldn't tell you exactly what they

Page 27 Page 29

1 Do you seethat? 1 were.

2  A. | doseethat. 2 Q. Inthenext sentencein the paragraph 15, you
3 Q. And soyou didn't work on the AgileTV system 3 say:

4 personally, did you? 4 "AgileTV's system was technologically

5 A. ldidnot. 5 advanced and demonstrated thoughtful

6 Q. And sothat sentencel just read, areyou 6 adaptation to the cable TV environment."

7 reporting what Mr. Printz told you? 7 Doyou seethat?

8  A. | don'trecal if Mr. Printz made that 8 A. Yes, | seethat.

9 assertion. That isan observation of mine, basicaly. 9 Q. What about it wastechnologically advanced?
10 Q. What'sthe observation based on? 10 A. My recollection is there were a couple things.
11  A. It'sbased on my experience. 11 First, they had thought about speech

12 Q. Doyou have any experience adding recognition | 12 processing -- and | mean that in the signal processing
13 capabilitiesto existing set-top box applications? 13 sense, the signal processing of speech -- before

14 A. Atthetime of thevisit, | had alot of 14 sending it up to the engine, and they had managed to
15 experience with middleware and with set-top box 15 integrate that into their system.

16 applications and generally the effort required to 16 The other thing is, my overall impression of

17 integrate really anything new into them. Even anew 17 the demo wasit was a pretty seamless experience

18 remoteis certainly part of the effort. 18 between using speech and then using the remote

19 Q. Sobased on your experience, you imagine it 19 normally.

20 would be -- it would require careful thought and -- 20 There were, to my recollection, no other

21 sorry. Let meask it adifferent way. 21 systems on the market that had done that. And anyone
22 Based on your experience, you assume or you 22 canmakeit look hard; it typically requires thought

23 imaginethat it would haverequired careful thought and | 23 and care to make it ook easy.

24 integration to do what AgileTV had done? 24 Q. Can you help me with the signal processing
25 MR. KLODOWSKI: Object to form. 25 piece? What do you mean by that?
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1 A. My recollection of the demonstration is that 1 speech recognition technology the demo system was
2 there was some speech coding going on, some signal 2 using?
3 coding going on. And | couldn't tell you which 3 A. He may have described it to me. | couldn't
4 component, but it was ahead of the set-top box. 4 tell you. | don't recall what he said precisely in
5 Q. Sowhat do you mean by signal coding? 5 that conversation.
6 A. The speech was processed, and it was 6 Q. Now, you said earlier that you hadn't tried to
7 compressed. 7 construetheterm " head-end unit." Right?
8 Q. Beforeit was sent to the voice recognition 8 A. Yes.
9 algorithm? Isthat what you mean? 9 Q. Arethereany termsin the'538 patent that
10 A. Beforeit was sent to the set-top box, yeah. 10 you tried to construein connection with your opinions
11 Q. And why do you call that technologically 11 expressed in your declaration, Exhibit 1?
12 advanced? 12 A. Yeah. The assignment that | was given was to
13 A. The set-top box environment in general isa-- 13 look at Comcast's arguments that it would have been
14 for al of the great experiences it provides, even 14 obhvious. So it was about looking at how they explained
15 today, but certainly then, it's a pretty low-budget 15 theterms and connected things up.
16 environment. And so being able to implement things 16 Q. Okay. Sodid you -- aspart of your analysis,
17 like signal processing in asystem like that in away 17 did you construe any of theterms?
18 that workswell and looks likeit'll be cost-effective, 18 A. No.
19 that's-- that's work. 19 Q. And we'll talk alittle bit more about the
20 Q. Allright. Inthe sentence whereyou refer to 20 '196 patent. But in connection with your analysis of
21 thoughtful adaptation of the cable TV environment, is| 21 the'196 patent, did you try to construe any of the
22 that -- isthat the seamlessintegration you'retalking |22 termsin that patent?
23 about, making it look easy? 23 A. For the samereasons| just stated for the
24 A. Yes. Andthere-- yes. It would -- making it 24 '538, my assignment was to look at the Comcast
25 look easy and making it feel natural to use the 25 arguments.

Page 31 Page 33
1 different, you know, options. 1 Q. And so did you construe any termsin the
2 Q. Did OpenTV end up licensing or buying from 2 '196 patent?
3 AgileTVv? 3 A. No.
4 MR. KLODOWSKI: Objection. Scope. 4 Q. Thank you.
5 THE WITNESS: | -- | couldn't tell you. 5 Let meask you to have alook at the Julia
6 That -- | didn't worry about licensing or purchasing. 6 prior art patent, which we'll mark as Exhibit 3.
7 | just got sent there to provide a status report. 7 (Deposition Exhibit 3 was marked for
8 BY MR.DAY: 8 identification.)
9 Q. Let meask it another way. 9 BY MR.DAY:
10 Did you have any other contact with AgileTV 10 Q. You'refamiliar with this patent?
11 following that demonstration? 11 A. | am familiar with this patent.
12 A. I vaguely remember conversations, but | 12 Q. Okay. Let'stakealook at Figure 1.
13 couldn't tell you. Again, my principal mission was 13 A. There'smore than one Figure 1. | think
14 to-- my bosswas busy. Go check it out. 14 therésalaandalb.
15 Q. | guesswhat I'm getting at is, that didn't 15 Q. | appreciatethat. Let'stakealook at
16 lead to some collaboration with AgileTV. Right? 16 Figure la.
17 You reported back, and then maybe other than a | 17 A. Okay.
18 few phonecalls, therewasn't -- 18 Q. Okay. And what | want to ask you isif
19 A. | couldn't characterize what happened after 19 element 108, that'sremote server 108 -- do you see
20 it, but | was not -- | was not involved in any 20 that?
21 collaboration with AgileTV, yeah. 21 A. | seeabox marked -- well, there'sa -- you
22 Q. And areyou awar e of any collabor ation with 22 mean 108 and not 108n, to be clear.
23 AgileTv? 23 Q. That'scorrect. | mean 108.
24 A. No. 24 A. Okay.
25 Q. Doyourecall if Mr. Printz told you what 25 Q. Doyou seethebox I'm referring to?
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1 A. | do see the box. 1 THE WITNESS: It could be. Yes.
2 Q. And doyou recall that Juliarefersto that as 2 BY MR.DAY:
3 remote server 108? 3 Q. What else could it be?
4 A. Just give me a second to -- 4 A. | -- it appearsthat Juliais articulating
5 Q. Sure. 5 something that receives or connects to the network.
6 A. -- double-check. 6 It -- set-top boxes weren't always required at the time
7 Yes. It -- the description of the patent says 7 of theinvention.
8 it refersto aremote server or servers 108. 8 So you're saying if somebody's -- thisguy is
9 Q. Okay. And if you look in the upper left 9 watching TV, or one might assume that from the diagram.
10 quadrant of Figure 1a, do you see atelevision, a 10 Andif he'swatching cable TV, there could be abox,
11 person using some device to communicate with box 104 | 11 but there might not be.
12 sitting on top of the television? 12 Q. Okay. If you assumewith methat Figure lais
13 A. Yes, | seethat in Figure 1la. 13 showing a cable network implementation, would you agree
14 Q. Okay. And you understand that the network in | 14 with methat remote server 108 isremotely located from
15 Figurelacould bea cabletelevision network. Isthat |15 thetelevision controller set-top box?
16 right? 16 A. Yes, | would agree that it's not drawn next to
17 A. And when you mean network, you mean the puffy | 17 the TV. There's an interposing network.
18 thing labeled 106, just to be clear? 18 Q. Wéll, doesthat mean that it'sremotely
19 Q. Yes. 19 located?
20 A. My recollection is Julia enumerated a number 20 A. It--it'snot -- it does not appear to bein
21 of things that the number could be, yes. 21 the sameplace asthetelevision. It'snotin their
22 Q. Okay. Why don't you take alook at Column 4, |22 home.
23 line 31 23 Q. Okay. Maybetheproblem hereisthat I'm
24 A. Column 4, line31. Okay. | seethat line. 24 tryingtousetheword "remotely" asit'sused in the
25 Q. And | just want to confirm that you would 25 claimsof the'538 patent.
Page 35 Page 37
1 agreethat at least at that point in the specification, 1 Areyou uncomfortable doing that?
2 Julia saysthat network 106 can be a coaxial cable 2 A. Uncomfortable -- I'm just trying to be clear
3 television network. 3 onwhat you're asking me to respond to.
4 MR. KLODOWSKI: Object to form. 4 Q. Okay. Then let meask it again.
5 THE WITNESS: Yeah. It saysit'sanetwork, 5 If you -- well, let me withdraw that.
6 and it could be embodied in DSL -- hang on -- coaxial 6 Let'smark the next exhibit, which will be
7 cabletelevision lines and fiberoptic traditional wire, 7 Number 4.
8 liketwisted pair, yes. 8 A. | appreciate you independently numbering them.
9 BY MR.DAY: 9 (Deposition Exhibit 4 was marked for
10 Q. Okay. Sonow if we go back to Figure 1a, if 10 identification.)
11 you --if Figure laisdescribing a cable network, then |11 BY MR. DAY:
12 doyou understand that the box 104 is a set-top box or | 12 Q. Okay. Sowhat |'ve handed you is a document
13 atelevision controller? 13 that on thefront -- first page says " Plaintiff's
14 A. Soto be clear about your gquestion, assuming 14 Opening Claim Construction Brief."
15 the network is a coaxia network -- 15 Do you seethat?
16 Q. Yes. 16 A. "Plaintiff's Opening Claim Construction
17 A. -- could box 104 be a set-top box? 17 Brief." Yes. | seethat. Got it.
18 Q. Well, what do you under stand it asif it's 18 Q. And the caseis Promptu Systems versus
19 that implementation -- sorry. Let meask thequestion | 19 Comcast. Right?
20 differently. 20 MR. KLODOWSKI: Object to form.
21 If you assumethat Figure laisdescribing a 21 BY MR.DAY:
22 cable coaxial network implementation of Julia, then do | 22 Q. Sorry. If you look at the upper part of the
23 you agreethat the box 104 would be a set-top box or a | 23 page, you'll see --
24 television controller? 24 A. Oh, sorry. Thank you.
25 MR. KLODOWSKI: Object to form. 25 Q. --that it's Promptu Systems versus Comcast.
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1 Do you agreewith that? 1 that Figure la of Julia discloses a head-end unit?
2 A. Promptu Systems, Plaintiff, versus Comcast 2 MR. KLODOWSKI: Objection. Scope.
3 Corporation, Comcast Communications, LLC, Defendants. | 3 THE WITNESS: | mean, I've not seen this
4 That'swhat you're referring to? 4 document before; and therefore, | have not studied this
5 Q. Yeah. 5 document before. | am reluctant to draw any
6 A. Okay. 6 conclusions based on a document that | haven't studied
7 Q. Okay. Soif you'll goto page6 of 26. Do 7 and understood.
8 you seethere'sa-- 8 BY MR.DAY:
9 A. 60f 26. Sorry. Oh, right. You -- there's 9 Q. I understand. If you cannot answer, | need
10 the bold numbers and there's the little numbers -- 10 you totell meyou can't answer. If you can answer, |
11 Q. It'salso page 2. Thisonein the middle of 11 need you to answer.
12 thepagesays" Analysis" and under that it says 12 A. | can't answer your question based on just
13 "head-end unit." 13 receiving this document.
14 Do you seethat? 14 Q. Okay. And I'm not trying to beat a dead
15 A. Thisisthe section labeled Section 2, titled 15 horse, but | want totry to clarify one point.
16 "Anaysis'? That'sthe oneyou're referring to? 16 You said earlier that you had not attempted to
17 Q. That'scorrect. 17 construetermsin the'538 patent. Right?
18 A. Okay. 18 A. Right. | was not asked to construe them --
19 Q. Solet mejust represent, thisisa document 19 Q. Okay.
20 that wasfiled in a District Court case between the 20 A. --for the purposes of my analysis.
21 sametwo partiesthat areinvolved in these IPRs. 21 Q. Okay. Wereyou given any claim constructions
22 Okay? 22 that you wereinstructed to assume?
23 A. Okay. 23 A. | was not provided with any claim
24 Q. And now let me ask this question. 24 constructions.
25 Inthe-- there' satablein the middle of the 25 Q. Okay. So, for instance, you were not provided
Page 39 Page 41
1 page. Doyou seethat? 1 thisclaim construction in Exhibit 4 that 1've just
2 A. Thisisthetable right under the section 2 read aminuteago asinput for your analysis. Right?
3 heading "A. Head-end unit." That's the table? 3 A. For instance, | was not given adocument with
4 Q. That'sthetablel'm referring to. 4 the claim construction like this.
5 A. Okay. 5 Q. Let meask you this: If -- soif you goto
6 Q. You seeon theleft sideit says" Claim 6 Exhibit 1--
7 Phrase" and under that, it's" head-end unit." Right? 7 A. Exhibit 1. All right.
8 A. | seethat in the left column. 8 Q. Yeah. And goto page 20 of 80.
9 Q. Okay. And then immediately to theright 9 A. Isthat page also originally numbered 187
10 there'sacolumn with the heading " Promptu's Proposed | 10 Q. Correct.
11 Construction.” 11 A. Okay.
12 Do you seethat? 12 Q. And theheading for Section VIII.A says,
13 A. | seethat column. 13 "Neither Julianor Murdock teaches a head-end unit."
14 Q. Okay. And it's-- underneath that heading it 14 Do you seethat?
15 says, quote, " component of a cable system that is 15 A. Bullet point A. | seethat.
16 remotefrom thetelevision controller or receiver,” end |16 Q. Doesthat -- isthat your opinion, that
17 quote. Doyou seethat? 17 neither Julianor Murdock teaches a head-end unit?
18 A. No quotes, but yes. There'stext in the box. 18 A. My opinionisthat Comcast didn't explain how
19 | understand. 19 Juliaand Murdock taught a head-end unit.
20 Q. | wasquoting from thebox. | quoted 20 Q. Okay. Did you reach any independent
21 accurately? 21 conclusion about whether Julia teaches a head-end unit?
22 A. | believe you did. 22 MR. KLODOWSKI: Objection. Scope.
23 Q. Now, if | asked you to adopt that construction 23 THE WITNESS: Independent -- and by
24 of "head-end unit," theterm " head-end unit" asit's 24 "independent,” you mean -- just to be clear, what do

N
ol

used in the '538 patent claims, would you agree with me

25 you mean by "independent"?
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Page 42
BY MR. DAY:

Q. I mean, | know you know the answer -- did you
attempt to compare Juliato the claims of the
'538 patent and conclude from that analysisthat Julia
does not disclose a head-end unit?

MR. KLODOWSKI: Objection. Scope.

THE WITNESS: That -- the work assignment |
received was to consider Comcast's arguments as to
whether they taught an argumentation that Julia or

Murdock taught a head-end unit.
BY MR. DAY:

Q. Sol think what that meansis, you didn't do
any independent analysis of Julia. Would you agree
with that?

A. | didn't do any analysis other than what |
just articul ated.

Q. Okay. Sorry. Same questionswith regard to
Murdock.

Did you independently analyze Murdock and
reach the opinion that it does not teach a head-end
unit?

MR. KLODOWSKI: Objection. Scope.

THE WITNESS: Aswith Julia, my assignment was
to consider Comcast's arguments. | -- that's all |
did.

© oo ~NO O~ WNPR
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Page 44
Q. And again, let mefocusyour attention on

element 108, the lower right quadrant.
Do you seethat?

A. 108, yes.

Q. And | think that you expressed in your
declaration the opinion that Comcast had not shown that
theremote server 108 must be located at a head-end.
Isthat afair -- isthat fair?

MR. KLODOWSKI: Object to form.

THE WITNESS: Just to be accurate, isthere a
particular passage that we can talk about in the
declaration?

BY MR. DAY:

Q. I'm surethereis. Hold on.

A. Fair enough.

Q. Okay. If you look at Exhibit 1, your
declaration, and go to page 21 of 80, it has-- also

has the number 19 at the bottom.

A. Right. Thank you.

Q. And if you go to about line 4 on that page,
there'sa sentence that startson the right-hand side,
" Thisdisclosure, without more, isnot enough to
suggest a head-end unit toa POSITA," P-O-S-I-T-A,
" because aremote server isnot necessarily a'head-end
server,' even on a cable network."

© 0O ~NO O WNPR
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Page 43
BY MR. DAY

Q. Okay. You --

A. Whether they taught, or they demonstrated,
that Murdock taught a head-end unit.

. When you say "they," whether Comcast taught --
Sorry, yes. Whether Comcast --
. That'sfine.
Thank you.
| just want to make sure we have a clear
d. That'sall.
Okay. | think you expressed the opinion --
sorry. Strikethat. Let'sback it up.
If you look at Julia, Figure 1a, it's
Exhibit 3.

A. Exhibit 3. Thank you. Exhibit 3, you said
Julia?

Q. Yeah.

A. Yes.

Q. And, | mean, to the extent you need to look at
your declaration or anything else, that'sfine. Just
tell me. But my question isabout Julia.

And why don't we go back to Figure la.

A. Yes

Q. Okay. And --

A. Figure la.

O>»0 >0

recor
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Page 45
Do you seethat?

A. Yes, | seethat.

Q. And soam | right that your opinion -- the
opinion you formed was that Comcast did not provethat
Juliarequirestheremote server to be a head-end?

MR. KLODOWSKI: Object to form.
THEWITNESS: Yes. The-- asit says, the
disclosure without more doesn't suggest that -- the
head-end unit to a person of ordinary skill with
respect to aremote server, because a remote server
isn't necessarily a cable head-end server.
BY MR. DAY:

Q. Okay. Sothequestion is. Does Julia per mit
theremote server to be at the head-end?

A. So my assignment was to read and understand
Comcast's arguments and determine if they proved that
essentially the construction that they were -- that
they were stating.

And my assignment wasn't to specul ate on what
it could be, but rather, what Comcast argued that it
was, and was there sufficient support for that
argument.

Q. Okay. Soam | right that you're not offering
the opinion that -- independent of Comcast's arguments,
you're not offering the opinion that a person of
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Page 46 Page 48

1 ordinary skill would pick up Julia and think that the | 1 right-hand side, " Thisdisclosure.”

2 remoteserver 108 isnot located at the head-end? 2 Do you seewhat I'm referring to?

3 A. Theopinion | offered is about the analysis 3 A. Kind of on theright-hand side again --

4 that | did, which is about Comcast's arguments. 4 Q. Yeah

5 Q. Okay. And you have no opinion oneway or the| 5 A. "Thisdisclosure, without more, is not enough

6 other whether Julia -- the Julia system would permit | 6 tosuggest a head-end unit to a person of ordinary

7 remote server 108 to be at the end? 7 skill intheart." Yeah.

8 MR. KLODOWSKI: Objection -- 8 Q. Okay. Soif I understand correctly, you

9 THE WITNESS: | wasn't -- sorry. | wasn't 9 assessed Comcast's argument and said, based on that,
10 asked to form such an opinion. 10 I'm not convinced that Murdock teaches putting remote
11 BY MR.DAY: 11 server computer 130 at a head-end. Isthat fair?

12 Q. And you haven't formed such an opinion. 12 A. The conclusion was, yeah, that Comcast did not

13 Right? 13 teach that aremote server is necessarily a head-end

14 A. |- 14 server.

15 MR. KLODOWSKI: Objection. Scope. 15 True for -- true for Murdock or Julia

16 THE WITNESS: Yeah, I'm not articulating any 16 Q. Okay. Your opinion isthe same with regard to

17 opinion on that. 17 both of them. Isthat fair?

18 BY MR. DAY: 18 A. That's correct.

19 Q. Haveyou formed someopinion that you'renot |19 Q. Okay. And then again, with regard to Murdock,
20 articulating? 20 you didn't analyzeit in comparison to the claim terms
21 A. Havel formed an opinion -- 21 and come up with someindependent opinion about whether
22 MR. KLODOWSKI: Objection. Scope and form. |22 remote server 130 isat the head-end or not. Isthat

23 THE WITNESS: | have not done any analysis 23 fair?

24 that would support the formation of an informed 24 MR. KLODOWSKI: Objection. Scope.

25 opinion. 25 THE WITNESS: So aswith Julia, the assignment

Page 47 Page 49

1 BY MR.DAY: 1 wastolook at the Comcast arguments and see what

2 Q. Let mehand you Murdock, which we'll mark as 2 they -- what conclusion they cameto. Did they make

3 Exhibit 5. 3 senseor did they prove their point. That waswhat |

4 (Deposition Exhibit 5 was marked for 4 did.

5 identification.) 5 BY MR. DAY:

6 BY MR.DAY: 6 Q. Okay. Soyou did not dowhat | asked --

7 Q. And -- 7 A. Sojust to be clear --

8 A. Yes, sorry. 8 MR. KLODOWSKI: Objection. Form.

9 Q. That'sfine. And I'm just goingto ask you a 9 THE WITNESS: -- repeat what you said?

10 couple of questions basically to confirm similar things 10 BY MR.DAY:

11 with regard to Murdock. Okay? 11 Q. Sure. Did you analyze Murdock in light of the
12 A. Okay. 12 claimsof the'538 patent and come to some independent
13 Q. Soif you takealook at Figure 1 of Murdock. 13 opinion asto whether remote server computer 130 was
14 A. Exhibit 5, Figure 1. Okay. 14 either at the head-end or not?

15 Q. Soinyour declaration, | believe you 15 MR. KLODOWSKI: Objection. Scope. Form.
16 expressed the opinion that Comcast has not shown that | 16 THE WITNESS: | was not asked to do so, and |
17 Murdock requiresremote server computer 130tobeat a| 17 didn't.

18 head-end. Isthat fair? 18 BY MR. DAY:

19 A. Again, it would be helpful on this paperwork, 19 Q. "l did not"?

20 point to the part of the declaration that you're 20 A. | didnot. Yes.

21 referring to so there's no confusion. 21 Q. Again, just trying to make sureit'sall

22 Q. Thesame part. Page 21 of 80. It'salso 22 clear.

23 numbered page 19. 23 A. Understood.

24 A. 21 of 80. 24 MR. DAY: Do you want to take a break?

25 Q. Andin particular, thelanguageis-- line 4, 25 THE WITNESS: Yeah, | was going to say, it
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Page 50 Page 52

1 would be great -- 1 MR. KLODOWSKI: Object to form.
2 MR. DAY: We can go off the record. 2 THE WITNESS: What difference does it make if
3 (Recessfrom 10:32 A.M. to 10:40 A.M.) 3 it'sahead-end server? That's your question?
4 BY MR.DAY: 4 BY MR.DAY:
5 Q. Okay. Let'sgo back on therecord, and we'll 5 Q. Yeah.
6 mark another exhibit, which isgoing to be Number 6.| 6 A. | would haveto -- may | look at another
7 (Deposition Exhibit 6 was marked for 7 document before | answer?
8 identification.) 8 Q. Yeah. Which one?
9 BY MR.DAY: 9 A. I'm--1 think I'll just -- I'm just looking
10 Q. And if you would, take a look at Exhibit 6. 10 for Julia. Juliais Exhibit --
11 Thisisyour declaration regarding the'538 patent in | 11 Q. It'sExhibit 3.
12 theother IPR, theoneendingin 341. Right? 12 A. Just -- as| said, so much paper. Looking at
13 A. | seelPR ending in 00341. 13 Exhibit 3.
14 Q. Okay. And thisisyour declaration. Right? |14 Oh, I'm sorry. | picked up the wrong one.
15 A. Yes. It's-- it appearsto be my declaration. 15 I'm going to change exhibits here, and I'm going to
16 I'msorry. Let mejust get organized here. 16 switch to Exhibit 2.
17 Q. Sure. 17 Q. Okay.
18 A. So much paper. Okay. 18 A. Which isthe'538 patent.
19 Q. Okay. If you wouldn't mind, turn topage20 |19 Q. Gaot it.
20 of 81in Exhibit 6. You'll also seethat that's page 20 A. (Examining document.)
21 number 18 of the declaration. 21 Okay. Just to be clear, I'm misremembering
22 A. Page 20 of 81, marked 18 also. Okay. 22 your question. Could you ask it again just so I'm
23 Q. Okay. And if you look at the heading for 23 clear on the question?
24 Section XI11.A, it says, " Neither Julianor Murdock |24 MR. DAY: Actually, you could read it back?
25 Teachesa Centralized Processing Station." 25 Remind me, too.
Page 51 Page 53
1 Do you seethat? 1 (Record read as follows:
2 A. Under heading A just aboveline 35 -- or 2 QUESTION: So | guesswhat I'm -- what's
3 paragraph 35, excuse me. 3 the relevance of the head-end server? What
4 Q. Correct. 4 difference doesit makeif it's a head-end
5 A. Yes | see. 5 Server or not?)
6 Q. Okay. Now what | want to ask is, in 6 BY MR.DAY:
7 conducting your analysis, did you assumethat a 7 Q. Okay. Let meask onequestion instead of
8 centralized processing station must be at the head-end? | 8 several all at once.
9 A. For my analysis, | looked at whether Comcast 9 In the section that | pointed you toin your
10 demonstrated that Julia or Murdock taught the 10 declaration that beginswith the heading " Neither Julia
11 centralized processing station. 11 nor Murdock Teachesa Centralized Processing Station,"
12 Q. Okay. If you look at paragraph 36, it'son 12 intheanalysis provided there, what difference doesit
13 thenext page. 13 makeif theremote server isat the head-end or not?
14 A. The page marked 21 of 81, paragraph 36. 14 A. You're asking me what difference does it make
15 Q. Correct. And again, there'ssimilar language 15 whether the server is at the head-end or not. Is
16 we've seen before. Thelast sentence of that paragraph | 16 that --
17 begins, " Thisdisclosure, without more, isnot enough | 17 Q. That'sthe question.
18 tosuggest a centralized processing station to a 18 A. Isthat an accurate -- | wasn't asked to
19 POSITA," et cetera. 19 consider where a server could be in general or imagine
20 Do you seethat? 20 different configurations of the system. | was asked to
21 A. | seethat, yes. | seethe sentence you 21 consider Comcast's argumentation with respect to the
22 quoted, yes. 22 mapping of the '538 to Juliaand Murdock. The
23 Q. Sol guesswhat |I'm -- what'sthe relevance of 23 connection -- the argumentation between those.
24 thehead-end server? What differencedoesit makeif |24 Q. Okay. And so think, if | understand, the
25 it'sahead-end server or not? 25 opinion you expressed hereisthat Comcast's ar gument
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Page 56

1 did not convinceyou that theremote server 108 of 1 Q. Okay. And soyour -- the opinion expressed in

2 Juliaisacentralized processing station. Isthat 2 that -- in paragraph 39 is Comcast did not convince you

3 fair? 3 that Juliaand Murdock disclose that claim element. Is

4 A. Yes. The-- | said the disclosure without 4 that fair?

5 moreis not enough to suggest a centralized processing 5 A. Inmy capacity as an expert in this, yes, they

6 stationto a-- how doyou say it? POSITA? Isthat -- 6 didn't explain how. Asit saysJulia-- either Julia

7 I'veheard it three different ways. 7 or Murdock teaches --

8 Q. Sohavel. 8 (Reporter requested clarification.)

9 A. Okay, fine. 9 So to be clear, | believe that Comcast fails

10 Q. Okay. And just so we haveit clear, did you 10 to explain how Julia or Murdock teaches deriving the

11 adopt a construction of the claim term " centralized 11 claimed set-top-box-compatible instructions.

12 processing station” that requiresthat element to be 12 Q. Let'sgoto paragraph 43.

13 located at the head-end? 13 A. Same document.

14 A. | did not, and nor was | asked to construe 14 Q. Yeah, same document. Sothisispage number

15 specifically the term "centralized processing station." 15 24 of 81.

16 Q. Okay. If you go to page -- go to page 22 of 16 A. Page number 24 of 81 in Exhibit 6.

17 81. It'salsoin your declaration, Exhibit 6. So 17 Q. Correct. and there'sa sentencein that

18 page 22 of 81. And you'll seethere'sa section 18 paragraph --

19 headingthat says, " Neither Julia nor Murdock Teaches | 19 A. I'msorry. Can you please remind me of the

20 the'Set-Top-Box-Compatible Instructionsto Carry Out | 20 paragraph? | got the page right, but --

21 theldentified Voice Commands Claim Feature." 21 Q. Allright. Let meask the question again, and

22 Do you see that? 22 1'll includethat.

23 A. | seethat heading. 23 In paragraph 43 of Exhibit 6, there'sa

24 Q. Okay. And then thefollowing paragraphsin 24 sentence seven lines down in the paragraph that begins

25 that section expressyour opinions. Right? 25 with theword " Instead.” Can you find that for me?
Page 55 Page 57

1 A. There are opinions expressed, yes, in that 1  A. "Instead, the video decoder in the set-top

2 paragraph. 2 box"?

3 Q. And again, these opinions ar e essentially your | 3 Q. Correct.

4 assessment of Comcast's arguments. Isthat fair? 4 A. That'sthe sentence you're referring to?

5 MR. KLODOWSKI: Object to form. 5 Q. That'sright. And the sentence saysthat the

6 THE WITNESS: Y ou've made afairly broad, 6 video decoder in the set-top box automatically decodes

7 sweeping statement. So with a specific -- istherea 7 theincoming data for display on thetelevision.

8 more -- more specificity to your question, just so 8 Right? And then it goeson from there?

9 there's no misunderstanding? 9 A. Yes. It saysthe video decoder in the set-top

10 BY MR. DAY: 10 box automatically decodes the incoming data for display

11 Q. Okay. Let'sjust focuson the section 11 onatelevision.

12 heading. 12 Q. Soin the context you were writing about in

13 And isit your opinion that neither Julia nor 13 that sentence, would you agree with me that by sending

14 Murdock teachesthe" set-top-box-compatible 14 thedata -- by sending the incoming data to the set-top

15 instructionsto carry out the identified voice 15 box, that data causesthe set-top box to display the

16 commands' claim feature of the '538 patent? 16 dataon thetelevision?

17 Or isit your opinion that Comcast has not 17 MR. KLODOWSKI: Object toform.

18 sufficiently proven that? 18 THE WITNESS: The data causes -- could you be

19 MR. KLODOWSKI: Object to form. 19 more clear about what you mean by "causes'?

20 THE WITNESS: Paragraph 39, yes, | think 20 BY MR.DAY:

21 some-- statesthat -- | believe Comcast failsto 21 Q. No. If --if you can't answer it, tell me you

22 explain how either Juliaor Murdock teaches deriving | 22 can't answer it, and I'll under stand that's the problem

23 claimed set-top-box-compatible instructions, which are | 23 you're having. But if you can answer it, please do.

24 anaogousto acommand function. | -- 24 A. It would be helpful if you could be more

25 BY MR.DAY: 25 specific about what you mean by "causes."
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Page 58 Page 60
1 Q. Do you have some under standing of, you k?]ow, 1 The main focus of my analysis was, did Comcgst
2 what " causes' means? 2 explain how there was an instruction that -- a
3 A. The comment made in paragraph 43 wasthat the | 3 set-top-box-compatible instruction derived from speech
4 box will automatically decode upon receipt of data. So | 4 that caused the box to perform afunction. So that was
5 that -- | think that's clear. 5 thefocus of my work.
6 Q. Okay. Soin that case, doesthereceipt of 6 BY MR.DAY:
7 data cause the set-top box to display the video? 7 Q. Okay. Let megiveyou another exhibit and ask
8 A. The set-top box will display the data after it 8 you afew questions.
9 arrives. | -- sincel don't know what you mean 9 (Deposition Exhibit 7 was marked for
10 precisely by "cause," | can't answer the question. 10 identification.)
11 Q. Okay. Why is-- why isit that sending data 11 BY MR.DAY:
12 that the set-top box automatically decodesin order to| 12 Q. Okay. Exhibit Number 7 isthe Houser patent.
13 display thevideo isnot an instruction to do so? 13 Do you seethat?
14 A. Instruction -- 14 A. Thisisthe5,774,859, Houser et a.,
15 MR. KLODOWSKI: Object to form. 15 Exhibit 7. That'swhat you're referring to?
16 THE WITNESS: | -- so you're asking me -- sO 16 Q. Yeah.
17 you've used the word "instruction," so unfortunately -- | 17 A. The 5,774,859, yeah.
18 what's-- | have to ask you the question again. 18 Q. Yeah. Sorry.
19 When you say "instruction," what do you mean? | 19 A. Again, so much paper, I'mjust trying to be --
20 BY MR.DAY: 20 Q. Yeah, no. | appreciate --
21 Q. That onel can definitely help you with. 21 A. Make sure that we're synchronized.
22 You used theword "instructions' in that 22 Q. Now, did you review this patent as part of
23 sentence. And what I'mtryingto get at is, you're 23 your work on this case?
24 drawing adistinction between data being sent tothe |24 A. Yes. | looked at it as part of this case.
25 set-top box and the set-top box displaysdata, versus |25 Q. Let me--just to orient a question, let me
Page 59 Page 61
1 aninstruction being sent to the set-top box. Right? 1 point out afew thingsin the Houser patent.
2 A. The point I'm trying to make is that the box 2 If you would, turn to Column 15.
3 will automatically on receipt of data display it. 3 A. 15, onefive?
4 There's, for example, no set-top-box-compatible command | 4 Q. Onefive--
5 function that's given to the box that causesit to 5 A. Onefive.
6 display. 6 Q. --in Exhibit 7, which isthe Houser patent.
7 Q. Well, what'syour understanding of a 7 A. Column 15, you said?
8 set-top-compatible command function? 8 Q. Column 15.
9 A. Aswith other terms, | wasn't asked 9 A. | haveit.
10 specificaly to construeit. But | think to a person 10 Q. And 1 just -- | want to-- | want to direct
11 of ordinary skill, certainly to myself, a 11 your attention toline 8, and there's a sentence that
12 set-top-box-compatible command function would include | 12 begins over on theright-hand side with the word
13 at least an instruction to the box to take action. 13 "Main."
14 Q. Okay. And sowhy isit that sending data to 14 Do you seethat?
15 theset-top box that causesit to display video is not 15 A. Column 15 --
16 aninstruction? 16 Q. Line8.
17 A. ljustdon't -- | don't equate and | don't 17 A. It's-- you're talking about the word "Main"
18 think aperson of ordinary skill would equate the mere 18 on theright-hand side of the column?
19 receipt of datawith being an instruction. 19 Q. Correct.
20 Q. Why not? What'sthe difference? 20 A. | seetheword "Main" on the right-hand side
21 If data causesthe set-top box to display 21 of the column.
22 video, why isthat not an instruction? 22 Q. Okay. And it tellsyou the main processor 200
23 MR. KLODOWSKI: Object to form. 23 of subscriber terminal unit 160 executes a speech
24 THE WITNESS: So to be clear, the -- take a 24 recognition algorithm, and it goes on from there.
25 step back. 25 Do you seethat?
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Page 62 Page 64
1 A. | seethat. 1 of them?
2 Q. Okay. And then in the next sentence, it says: 2 A. | don't recall Verbex.
3 " One particularly suitable speech 3 Q. Okay. And what about Dragon? Do you recall
4 recognition algorithm isVProFlex, available 4 them doing speech recognition work in the '90s?
5 from VPC." 5 A. | recall -- | recall them doing speech
6 Do you seethat? 6 recognition work. Exactly when, | couldn't tell you.
7 A. Yes. 7 Q. Fair enough. And then in the next sentence,
8 Q. Areyou familiar with VProFlex? 8 it talksabout " recognized utterances may include
9 MR. KLODOWSKI: Objection. Scope. 9 commands used to control devices," and then it goeson
10 THE WITNESS: | -- | don't know the -- yes, 10 fromthere.
11 I'mnot familiar with it. 11 Do you seethat?
12 BY MR.DAY: 12 A. | seeaphrase, yes.
13 Q. Areyou familiar with the company VPC? 13 Q. Okay.
14 MR. KLODOWSKI: Objection. Scope. 14 A. You'retalking about line, just to be clear,
15 THE WITNESS: | am not familiar with that 15 16 -- well, it starts on 15, sort of "recognized" with
16 company. 16 ahyphen?
17 BY MR.DAY: 17 Q. That'scorrect.
18 Q. Okay. Inthenext sentence, it says: 18 A. Yes, okay.
19 " Other suitable speech recognition 19 Q. And do you under stand that recognized
20 algorithms are available from IBM, 20 utterances, those are statementsthat have been
21 Lernout & Hauspie, Verbex, and Dragon." 21 recognized and converted to a command. Isthat fair?
22 Do you seethat? 22 A. If 1 go by thetext, it says arecognized
23 A. | seethat. 23 utterance could include a command, yes. "May include”
24 Q. Okay. The-- wereyou familiar with speech 24 isactualy what it says.
25 recognition algorithms available from IBM in the'90s? | 25 Q. | guesswhat | mean, recognized utterance,
Page 63 Page 65
1 A. | -- | couldn't tell you the source of which 1 what Houser istalking about is, you speak something, a
2 algorithmsthat | had been exposed to, whether they 2 voicerecognition processor recognizesit, and then
3 were|BM or -- yeah. 3 it'sarecognized utterance. Doesthat sound right?
4 Q. That'sfine. 4 A. | -- 1 didn't try to specifically construe the
5 A. But -- | don't remember -- 5 details. The patent says-- Houser says a recoghized
6 Q. Okay. 6 utterance may include commands used to control devices.
7 A. -- which company they could have come from. 7 Q. Ifyou'll goto Column 29 of Houser.
8 Q. That'sfine. 8 A. Exhibit 7, Column 29. Yes?
9 Wereyou awar ethat |1BM offered speech 9 Q. Correct. And if you go down to line 20, it
10 recognition algorithmsin the'90s? 10 says
11 A. |l was-- | was aware IBM did speech work. 11 " For example, a user may navigate the
12 | -- | couldn't tell you what their products were. 12 electronic programming guide of Figure 11 by
13 Q. Okay. | -- I'm going to show you a couple of 13 saying 'go to ESPN' to moveto therow
14 documents, a few product names, and when we get toit, | 14 specified by ESPN."
15 you can tell meif you remember them or not. 15 Do you seethat?
16 A. Okay. 16 A. "Programming guide of Figure 11 by saying '‘Go
17 Q. But just whilewe'reon this, I'll just ask a 17 toESPN.™
18 couple more questions. 18 Q. Right.
19 Thiscompany, Lernout & Hauspie, have you 19 A. | seethat.
20 heard of them? 20 Q. Sointhat sentence, would you agreethat the
21 A. | remember the name. 21 instruction " goto ESPN" isa set-top-box-compatible
22 Q. And do you remember that they were doing 22 command function --
23 speech recognition work in the '90s? 23 MR. KLODOWSKI: Objection.
24 A. | believe that's correct. 24 BY MR.DAY:
25 Q. Okay. And how about Verbex? Haveyou heard | 25 Q. --asthat termisused in the'538 patent?
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Page 66 Page 68
1 MR. KLODOWSKI: Objection. Scope. 1 thosearedifferent.
2 THE WITNESS: When you say asthat term is 2 Do you generally remember that?
3 usedinthe'538, you mean in which context in the 3 A. Generally -- and again, without dragging out
4 '5387? 4 thereference-- | will if you like. But | think
5 BY MR.DAY: 5 generaly what | said was, Comcast had argued that the
6 Q. Okay. Asused -- let me get that patent -- 6 merereceipt of data constituted acommand. | -- can |
7 1'mlosingtrack of my own exhibits. 7 look to my declaration?
8 So in the context of independent claims -- 8 Q. Yeah, sure.
9 well -- okay. Inthecontext of Claim 1 of the 9 Soif you look at Exhibit 6 and go to page 24
10 '538 patent. That'sthe context. 10 of 81.
11 And the question is: If you look at the 11 A. Oh, shoot. | looked at the wrong 24. Excuse
12 sentencel've pointed you to in Exhibit 7, theHouser |12 me.
13 patent, Column 29, line 20, istheinstruction "goto | 13 Q. Sorry. It'salso Number 22.
14 ESPN" -- doesthat constitute a command function as| 14 A. Yes. 24 of 81. Thank you.
15 that termisused in Claim 1? 15 Q. And in paragraph 43, seven linesdown, it's
16 MR. KLODOWSKI: Objection. Scope. 16 thesentencethat starts" Instead.”
17 THE WITNESS: So you're-- soyou'reasking me | 17 A. "Instead, the video decoder.” That's the one
18 tomap aclaimtermin '538 to the Houser patent? 18 you'rereferring to. Right?
19 BY MR.DAY: 19 Q. Yes. That'sthe sentence we weretalking
20 Q. Correct. 20 about. And I think you were drawing a distinction
21 A. | didn't do any construction of claim termsin 21 between sending data and sending an instruction. Is
22 the'538, sol -- I'm not prepared to do that. It 22 that fair?
23 wasn't what | was asked to do. 1'm not prepared to do 23 MR. KLODOWSKI: Object to form.
24 that today. 24 THE WITNESS: To beclear, | wasdrawing a
25 Q. Okay. Setting asidethe'538, is-- do you 25 distinction between the receipt of data. It talks
Page 67 Page 69
1 think a person of ordinary skill in theart would say 1 about decoding incoming data. The word "send" doesn't
2 that "goto ESPN," if spoken asacommand to a set-top | 2 explicitly appear in that sentence.
3 box, isa set-top-box command function? 3 BY MR.DAY:
4 MR. KLODOWSKI: Objection. Form. 4 Q. Okay. And | think in that context you said
5 THE WITNESS: So just so I'm clear on your 5 that aperson of ordinary skill in theart would draw a
6 question, you're saying if a person speaks "go to ESPN" 6 distinction between sending data and sending an
7 and it goesto the row specified by ESPN. Right? 7 instruction.
8 BY MR.DAY: 8 Isthat right?
9 Q. Right. 9  A. What | said in paragraph 43 is that a person
10 A. And so your question on that scenario is? 10 of ordinary skill in the art would know that a set-top
11 Q. Doesa person of ordinary skill in theart -- 11 box does not need to receive specific instructions to
12 would a person of ordinary skill in theart understand | 12 perform afunction every time it receives content data.
13 that to be a command -- a set-top-box-compatible 13 Q. Okay. Usingtheword "instruction" asyou
14 command function? 14 used it in that sentence, would you agreethat the" go
15 A. Again, it sounds like you're asking me to map 15 to ESPN" command in paragraph -- sorry, in Column 29 of
16 ittothe'538. Sincel didn't construe thetermsin 16 theHouser patent, "goto ESPN" isa command function?
17 the'538, | can't -- | don't think | can answer your 17 MR. KLODOWSKI: Objection. Scope. Form.
18 question precisely. 18 BY MR.DAY:
19 Q. Okay. Earlier,you -- weweretalkingabouta |19 Q. Sorry. Let meask adifferent -- let me ask
20 sentence whereyou drew a distinction between just 20 it again, because | screwed up theway | said that.
21 sending data and sending an instruction. 21 Using theword " instruction” asyou do in your
22 Do you remember generally that discussion? 22 declaration in paragraph 43, would you agreethat the
23 A. Generaly | remember that discussion. 23 sentencein Houser that refersto” goto ESPN" is
24 Q. Okay. And you said something like, a person 24 discussing an instruction?
25 of ordinary skill in theart would understand that 25 MR. KLODOWSKI: Objection. Scope. Form.
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Page 70 Page 72

1 THE WITNESS: So two things. Oneisthat in 1 Q. 45.

2 the context of my declaration, the -- the statements 2 A. 45. I'm at paragraph 45.

3 arewith respect to a set-top-box-compatible command 3 Q. Okay. And if you need to, read the paragraph
4 function derived from speech commands sent to the -- 4 or --torefresh your memory. But generally what you
5 I'm paraphrasing, but | think you understand what | 5 say thereis, premium channels such asHBO may be
6 mean. 6 encrypted, and you talk about that. Right?

7 Y ou're asking me to take part of that and 7 A. There are some -- there are some text that

8 speculate on whether that appliesto this sentencein 8 followsthat statement, yes.

9 Houser? | just want to be clear. 9 Q. Yeah. And actually, let mefocusyou in on
10 BY MR.DAY: 10 paragraph 46, which ison the next page.

11 Q. No. | don't want you to speculate. You used 11 A. Tobeclear, with al this numbering,

12 theword "instruction," and | think you wereequating | 12 paragraph 46, page 26 of 81?

13 that with a command function -- 13 Q. Correct. And in the second sentence, you

14  A. Set-top-box-compatible -- | mean, there's -- 14 refer toa-- "when a user first subscribesto HBO, the
15 we-- there's-- there'salot of rest of it to the 15 cable company sendsthe set-top box information

16 word "instruction." 16 allowingit to display HBO on thetelevision."

17 Q. Okay. But I think you were equating the word 17 Doyou seethat?

18 "instruction" asyou used it in paragraph 43 with a 18 A. Yes, | seethat.

19 set-top-box-compatible command function. Isthat fair? | 19 Q. Okay. And in the next sentence you say

20 A. Derived -- yes, derived from speech -- sent to 20 that -- basically, I'll paraphrase -- that that just

21 ahead-end -- and again, thisisin the context of the 21 happensonce. It doesn't happen every time after

22 '538 patent. 22 you'resubscribed. Right?

23 Q. Okay. 23 MR. KLODOWSKI: Object to form.

24 A. If you're asking me to construe aterm or -- 24 THE WITNESS: The statement there says:

25 precisely inthe Houser patent, the '859, that was not 25 "Once the set-top box is configured to

Page 71 Page 73

1 theexercise| was asked to do. 1 enable a user to access a particular channel,

2 Q. Okay. And solet mecut thisshort. 2 the cable company does not need to send

3 Can you -- you can't tell me whether " goto 3 authorization information to the set-top box

4 ESPN" asrecited in the Houser patent isa 4 every time the user asks to play the channel.”

5 set-top-box-compatible command function. Right? 5 BY MR.DAY:

6 MR. KLODOWSKI: Objection to form. 6 Q. Okay. Will the cable company send

7 THE WITNESS: On the assumption you mean, as 7 authorization information sometimes?

8 you discussed earlier in the context of the 8 A. Just to be clear on what we're talking about,

9 '538 patent, no, | have not -- | have not done the work 9 isthere aparticular definition of "authorization

10 to do that mapping. 10 information" that you're using?

11 BY MR. DAY: 11 Q. Just asyou used it in the sentence we're

12 Q. Okay. And soyou don't have an opinion one 12 looking at.

13 way or another whether it isor isnot a set-top box 13 A. Sothe question is, does the cable company

14 command -- set-top-box-compatible command function as| 14 sometimes send authorization information? |Isthat an
15 thetermisused in the patent. Right? 15 accurate representation of your question?

16  A. I did not form such an opinion. 16 Q. That'smy question.

17 Q. Okay. All right. Let'sgo back to your 17 A. ltispossible that a cable company sends

18 declaration. Which onedo you havetherein front of 18 authorization information at another time.

19 you? Which exhibit? 19 Q. Okay. Well, you know how cable -- cable

20  A. It'stheonethat says 24 of -- it's 003417 20 networkswork. Right?

21 Q. Exhibit 6. 21 A. Generdly, yes.

22 A. Exhibit 6, sorry. Yes. 22 Q. Okay. Andinyour experience, do cable

23 Q. And let'sjump to paragraph 45, which will be 23 networks send authorization infor mation frequently?
24 on page 25 of 81. It also says page 23 in themiddle. 24 MR. KLODOWSKI: Object to form.

25  A. Andyou said paragraph 45 or 44? I'm sorry. 25 THE WITNESS. What do you mean by
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Page 74 Page 76
1 "frequently,” just, again, to be clear? 1 Q. Okay. Sowhen the user subscribesto HBO and
2 BY MR.DAY: 2 the cable company sendsthe set-top box information
3 Q. How often do you think cable companies send 3 allowingit to display HBO on thetelevision, isthat
4 authorization information for a premium channel? 4 information a set-top-box-compatible command function?
5 A. It depends upon -- 5  A. Theauthorization information -- asit states
6 MR. KLODOWSKI: Object to form. 6 in paragraph 45, this sort of security information is,
7 THE WITNESS: It -- yes, broadly speaking, it 7 broadly speaking, in the form of digital key data.
8 would depend on the cable company and the channel. 8 It'sdata. It'sjustdata It'sakey. Andit's--
9 BY MR.DAY: 9 asthe example saysin 45, the keys are not
10 Q. Areyou familiar with how frequently any cable | 10 instructions. They provide data which can be used in
11 company sends authorization infor mation? 11 the process of viewing.
12 A. I'mfamiliar that there are arange of 12 So they're, asit says, like keysto adoor.
13 numbers, so | just want to be clear. Yes. 13 They provide the ability, but they don't provide any
14 Q. Okay. What'stherange of numbers? 14 kind of affirmative instruction to unlock the content.
15 A. So because we sort of have been talking 15 Q. Okay. Well, going back to my question about
16 without definitions, authorization information, the 16 46, the sentence says, " When the user first subscribes
17 information that authorizes a user to view a channel, 17 to HBO, the cable company sendsthe set-top box
18 broadly speaking, is athing that could be sent once a 18 information allowingit to display HBO on the
19 month. That wouldn't be out of the question. 19 television."
20 Q. What'stherange, though? 20 And my question is, isthat information that
21 A. | have seen them do it occasionally on a 21 you refer toin the sentence, isthat a
22 weekly basis. 22 set-top-box-compatible command function?
23 Q. Okay. If wego back to your declaration, | 23 A. Asl saidin paragraph 45, it's just key data
24 think the point you'retrying to makeis, you would set | 24 to decrypt. It's data
25 up HBO, and in doing that, authorization information | 25 Q. Okay.
Page 75 Page 77
1 would be sent, but it may not be thereafter. Right? 1 A l--
2 A. Soyou're referring back to paragraph forty -- 2 Q. That'swhat you meant by theword
3 Q. No, 46? 3 "information" in that sentencel just read through?
4  A. 46, sorry. 4 A. When HBO sends -- you're talking about this,
5 Q. That'sall right. 5 again, as an example sentence in 46?
6 A. Sort of -- there are five paragraphs that 6 Q. Right. That'scorrect.
7 cover this, so -- 7 A. Yeah. It sendsthe box information. Yes.
8 Q. Let meorient you again. 8 Information. Asindata. Asin, for example, a
9 A. Okay. 9 decryption key or akey required for decryption,
10 Q. Soin paragraph 46, second sentence -- 10 descrambling.
11  A. Yes 11 Q. That'swhat you meant by "information,” is
12 Q. -- you provide an example. 12 that the cable company sendsthe set-top box --
13 A. Yes. 13 A. Information. Keys. Data.
14 Q. And theexampleis, auser subscribestoHBO | 14 Q. Whatever itis, it'snot a
15 and some authorization information is sent to the 15 set-top-box-compatible command function. Isthat
16 set-top box that allowsthe user to see HBO. Right? 16 right?
17 A. Yes. Allow, broadly speaking. Yeah. 17 A. | did not state that it was a
18 Q. Okay. And the next sentence says, but that 18 set-top-box-compatible command function. Correct. |
19 may not happen the next time you watch HBO. Isthat | 19 did not conclude that in this passage.
20 thepoint you'retryingto make? 20 Q. Okay. Allright.
21  A. It--thepoint I'm -- specifically -- 21 Let'sgo back to -- well, let's go back to
22 specifically, pardon me, that | wastrying to makeis 22 Exhibit 1, which isyour other declaration.
23 that a company does not need to send authorization 23 A. Yes, | have Exhibit 1.
24 information every time a user watches, you know, for 24 Q. Allright. And if we go to paragraph 24 of
25 example, HBO. 25 your declaration, it'son page 14 of 80. It also has
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1 thenumber 12 at the bottom. 1 and useadifferent definition instead?
2 A. To beclear, you're talking about 2 MR. KLODOWSKI: Object to form.
3 paragraph 247 3 THE WITNESS: | suggest, asit saysin
4 Q. Correct. 4 paragraph 26, that a person who lacked voice
5 A. Okay. 5 recognition technology experience would not be
6 Q. And if you want to orient yourself, if you 6 qualified to opine. | wasn't attempting to draw a
7 turn back one page, this section isentitled 7 legal conclusion of rightness or wrongness of the
8 " Definition of a Person of Ordinary Skill in the Art.” 8 Board.
9 And then -- 9 BY MR.DAY:
10 A. Okay. 10 Q. Sowhen you read the Board's definition, do
11 Q. And then | want to focusyou on paragraph 24. |11 you believethat that excludes a person with knowledge
12 All right? 12 you think isnecessary?
13 A. Okay. 13 A. The-- as| said in paragraph 25, | just noted
14 Q. And you -- you're aware that the Board adopted | 14 that Comcast proposed a different level in another
15 adefinition of the person of ordinary skill in the art 15 proceeding that included some experience in the field
16 initsinstitution decision. Right? You refer toit 16 of multimedia systems, and in particular, voice
17 therein paragraph 24. 17 recognition and control technologies.
18 A. Yes. That the Board accepted Comcast's 18 My opinion is that's a more appropriate
19 proposed level of skill. 19 definition of aperson of ordinary skill for the
20 Q. With minor modifications. Right? 20 subject matter being discussed.
21 A. With minor modifications, yes. 21 Q. Okay. And | think you said in your
22 Q. And sothe question is, isit your opinion 22 declaration that your opinionswouldn't change one way
23 that the Board waswrong? 23 or theother, right, depending on what definition of
24 A. Let mejust refresh my memory. 24 person of ordinary skill isused?
25 Q. Sure. 25 MR. KLODOWSKI: Object to form.
Page 79 Page 81
1 A. | believe |l opined onthis. 1 BY MR.DAY:
2 What | said in my declaration -- hang on just 2 Q. If you want tolook at paragraph 29.
3 asecond. 3 A. Yes. Sotobeclear, what | saidin
4 What | said in paragraph 26 was that voice 4 paragraph 29 isthat, "While | believe Comcast's
5 recognition is at the heart of the '538 -- what the 5 proposed level of person of ordinary skill in the art
6 '538 patent discloses and claims. Andin my opinion,a | 6 requiring voice recognition experienceis more
7 person lacking knowledge of voice recognition 7 appropriate to this matter, because my opinions largely
8 technology would not be qualified to opine on what a 8 concern the insufficiency of Comcast's evidence to
9 POSITA would understand regarding this technology. 9 proveitsassertions," and it goes on and then
10 Q. Okay. Sodoesthat mean that the Board's 10 concludes, "my analysis and opinions are substantially
11 definition iswrong? 11 the same regardless of whether the Board adopts
12 MR. KLODOWSKI: Object to form. 12 Comcast'sinitial proposed level of ordinary skill in
13 THE WITNESS: | did not draw any kind of 13 theart or the aforementioned" -- "aforementioned more
14 conclusion about wrong. I'm not quite surewhat that | 14 stringent standard that Comcast proposed in the other
15 meansfor the Board. | just state that | believed, in 15 Promptu IPRs."
16 my opinion with respect to a person of ordinary skill 16 Q. So but do your opinions change under the
17 inthe art, that someone who lacked knowledge of voice | 17 Board's definition of a POSITA versusyour proposed
18 recognition technology would not be qualified to opine | 18 definition of a POSITA?
19 asaperson of ordinary skill. 19 MR. KLODOWSKI: Object to form.
20 BY MR.DAY: 20 THE WITNESS: As| stated in paragraph 29, my
21 Q. Right. Sol understand that opinion you 21 analysis and opinions are substantially the same.
22 expressed. 22 BY MR.DAY:
23 What I'm trying to figure out is, doyou think | 23 Q. Right. Soisthereadifference?
24 theBoard hasto changeits mind and not usethe 24 A. What do you mean by "difference"?
25 definition that it adopted in the institution decision | 25 Q. What does" substantially" mean in that
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1 sentence? Why arethey not just the same? 1 THE WITNESS: | did not analyze or construe
2 A. 1 would not come to a different conclusion on 2 anything in the '326 patent, yes.
3 Comcast's failure to demonstrate based on their 3 BY MR.DAY:
4 argumentation that the '538 would have been obviousin | 4 Q. If you back up a page and take alook at
5 light of the evidence that they provide and the 5 paragraph 23, thisison page 14 of 80 in Exhibit 1.
6 arguments that they make. 6 Do you seethat?
7 Q. All right. Well, what you proposein 7 A. Yes. Paragraph 23. | seeit.
8 paragraph 25isusing the definition in adifferent IPR | 8 Q. Okay. And it saysthat you understand that
9 that relatesto U.S. Patent Number RE/44,326. Right? | 9 Comcast proposed that a POSITA for the'538 patent

10 A. Yes. That'swhereit says the definition came 10 would have been familiar with interactive cable
11 from. 11 television network ar chitectures and the availability
12 Q. Okay. You didn't provideany declarationin |12 and implementation of speech recognition and voice
13 that IPR. Right? 13 control technologies.
14 A. | did not provide a declaration in that | PR. 14 Doyou seethat?
15 Q. And haveyou reviewed and studied the 15 A. And the availability and implementation --
16 '326 patent? 16 (Reporter requested clarification.)
17 MR. KLODOWSKI: Objection. Scope. 17 Yes, | seethat. I'll save you thetrouble.
18 THE WITNESS: So to be clear, what do you mean | 18 Q. Now, do you disagree with that part of the
19 by review and study? 19 definition?
20 BY MR.DAY: 20 A. Sotobeclear, do | disagree with the passage
21 Q. Haveyou read the '326 patent? 21 that you've cited, would | have been familiar with
22 MR. KLODOWSKI: Objection. Scope. 22 interactive cable network architectures and the
23 THE WITNESS: I've looked at the ‘326 patent. 23 availability and implementation of speech recognition
24 BY MR.DAY: 24 and voice control technologies?
25 Q. Okay. What isit about the'326 patent that 25 Q. Correct.

Page 83 Page 85
1 makesyou think the exact same definition of aperson | 1 A. | don't disagree with that.
2 of ordinary skill in theart for that patent should 2 Q. Okay. Now, let me show you a few documents
3 apply tothe'538 patent? 3 that refer to some speech recognition applications that
4 A. Soyou're asking me -- sorry. Restate the 4 wereavailablein the'90s, early 2000s. Okay? And
5 question. | just want to be clear. 5 1'mjust going to ask if you are aware of them or not.
6 Q. Okay. What isit about the '326 patent that 6 Sothat'swherewe'reheading, and | don't think it'll
7 makesyou think the definition of a POSITA for that | 7 takevery long.
8 patent isidentical tothe definition of a POSITA for 8 So with that lead in, let me ask thereporter
9 the'538 patent? 9 tomark asthe next exhibit this document.
10 MR. KLODOWSKI: Objection to form. 10 (Deposition Exhibit 8 was marked for
11 THE WITNESS: | didn't consider the 11 identification.)
12 '326 patent. Rather, it's about the language 12 MR. KLODOWSKI: I'm going to object on the
13 associated with that proceeding. 13 basis of authentication of this exhibit and scope.

=
IS

BY MR. DAY:
Q. Why did you read the '326 patent?

MR. KLODOWSKI: Objection. Scope.

THE WITNESS: | -- | don't recall. There
were -- when the project started, there were a number
of thingsthat | read. | recall reading or looking at
it a some point.

BY MR. DAY:

Q. Isit fair tosay you didn't read it and
analyzeit as part of the opinionsyou expressed in the
declarations on the '196 patent and the '538 patent?

NNNNNNREPEPEPRPRERER
OB WNPEFPOOWONO O

MR. KLODOWSKI: Objection. Form.

14 What is this being labeled as, for the record?
15 MR. DAY It's Exhibit 8.
16 Q. Okay. Mr. Tinsman, do you seethisisan

17 excerpt from PC Magazine? At thetop of thefirst
18 page, it saysJune 15th, 1993.

19 Do you seethat?
20 A. Yes, | --yes.
21 Q. Okay. Andthen I'm goingto ask you to look

22 on thenext page, which isa particular article from
23 that magazine.

24 Do you seewhat |'m referring to?

25 A. You'retaking about -- | guessit'slabeled
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1 page 49 at the bottom? 1 program also provides command and control functions."
2 Q. Yeah. 2 Doyou seewhat I'm referring to?
3 A. Andthat -- thetitle is "Listen for Windows 3 A. Sothere's-- it's got horizontal and vertical
4 LetsYour PC Understand What You Say"? That'sthepart | 4 columns, so -- okay.
5 your talking about? 5 Q. Tothesecond --
6 Q. That'sthe page I'm talking about. 6 A. Tobeclear, starting from the l€ft, it's the
7 A. Okay. 7 second column of print above the ad.
8 Q. And if you look down, the second sentence of 8 Q. Correct.
9 thearticlebegins, " Verbex Voice Systems' Listen for 9 A. Yes. | seeit.
10 Windows, the latest PC-based voice recognition 10 Q. And sothisarticleistalking about some |BM
11 package" and it goeson from there. 11 dictation software, and it says:
12 Do you seethat? 12 "The program also provides commands and
13 A. | seethe mention of Verbex Voice Systems on 13 control functions so that Windows 95 or
14 thefirst paragraph, yes. 14 Windows NT 4.0 userscan verbally tell their
15 Q. Okay. Thequestion is, wereyou familiar with | 15 systemswhat to do."
16 or you were aware of Verbex and the product 16 Do you see that?
17 Listen for Windowsin the'90s? 17 A. Yes. | think so.
18 A. I think as| said earlier, | don't recall 18 Q. Okay. Thequestion is, wereyou awar e that
19 Verbex or their products. 19 IBM provided softwarethat allowed usersto verbally
20 Q. Sol'm showingyou thisto seeif it refreshes 20 tell their systemswhat to doin thelate '90s?
21 your memory. 21 MR. KLODOWSKI: Objection. Scope.
22 A. Thank you. 22 THE WITNESS: | don't remember the specific
23 Q. Ifit doesn't, that'sfine. 23 products or its details.
24 A. It does not. 24 BY MR.DAY:
25 Q. Okay. Let'sgotothenext one. We'll -- 25 Q. Doyou remember that IBM had software that
Page 87 Page 89
1 A. Isthat something we're coming back to, or can 1 allowed userstointeract with Windowsin thelate
2 | setitalittle farther away from me? 2 '90s?
3 Q. You can put it far away. That'sfine. 3 MR. KLODOWSKI: Objection. Scope.
4 Let'smark the next as Exhibit 9. 4 THEWITNESS: | -- no. | remember IBM did a
5 (Deposition Exhibit 9 was marked for 5 lot of research into speech recognition. | didn't
6 identification.) 6 worry about their product line.
7 MR. KLODOWSKI: I'm going to object on the 7 BY MR.DAY:
8 basis of authentication and scope to Exhibit 9. 8 MR. DAY Let's mark the next exhibit.
9 BY MR.DAY: 9 (Deposition Exhibit 10 was marked for
10 Q. So Mr. Tinsman, thisisan excerpt from 10 identification.)
11 InfoWorld. Thetop of thefirst pagein the upper 11 THE WITNESS: | think this exhibit can be --
12 left, it says June 16th, 1997. 12 BY MR. DAY:
13 Do you seethat? 13 Q. Yes. And we'reamost done with these.
14 A. Yes. 14 If you take alook at Exhibit 10, thisisfrom
15 Q. Okay. Thison€'snot easy -- 15 theNew York Times. There'san articlethat starts
16 A. Theprint quality isnot great. 16 with theword " Technology,” and | think thetitleis
17 Q. Agreed. If you turn to the second page, 17 "Dragon Systems, a Former Little Guy, Gets Ready for
18 there'san articlefrom the magazine entitled " 1BM 18 Market." And thedate next totheauthor'snameis
19 dictation softwar e package gives computersavoice" |19 March 1, 1999.
20 Do you seethat? 20 Do you seeall that?
21 A. | seethat title. 21 A. And the author -- you're referring, just to be
22 Q. Okay. 22 clear, to the Diana B. Henriques, and next to it
23 A. Thankfully, it'slarge. 23 there'sadate --
24 Q. Yeah. If you look at thethird paragraph, 24 Q. Yeah.
25 which startsat the bottom of the second column, " The| 25 A. -- March 1gt, 1999. | seethat.
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1 Q. And thisisan article about Dragon Systems. 1 Q. Yeah, okay. And if you go to the next
2 Right? Sorry -- 2 paragraph, the author in the second sentence -- so this
3 A. | haven't read the whole article, but -- 3 paragraph startswith theword " But it was only."
4 Q. Strikethat question. That was poor. 4 Do you seethat?
5 Thisisan article about Dragon Systems, and | 5 A. | seethat.
6 think you told meearlier that you had heard of them, 6 Q. And then the second sentence, it says, " Even
7 atleast,inthe'90s. Right? 7 asNaturally Speaking, with an initial retail price of
8 A. That's my recollection, that | had heard of 8 $695, was still taking itsbows" -- right? Do you see
9 theminthe'90s. 9 that?
10 Q. Now, what | want to doisfocusyour attention 10 A. I do.
11 onaparticular part of thisand ask a few questions. 11 Q. And the next thing, it saysIBM introduced its
12 So if you wouldn't mind going to page 3 of 12 own lower-cost rival called Via Voice.
13 Exhibit 10. Thevery first word on the pageis 13 The question is, were you awar e of Via Voice
14 "Nevertheless" Right? 14 inthelate'90s?
15 A. Nevertheless, comma-- page 3 -- yes, | see 15 MR. KLODOWSKI: Objection. Scope.
16 that. 16 THE WITNESS: So with these others, when you
17 Q. And if you'll go down to thefourth paragraph, |17 say "aware," do| have-- what do you mean by "aware,"
18 thefirst twowordsare" Theresult" ? 18 justto beclear?
19 A. | seethat. 19 BY MR.DAY:
20 Q. Okay. And therewas-- in that paragraph, 20 Q. Did you know about it in the late '90s?
21 thereissomereferenceto Dragon introducingin 1997 a | 21 MR. KLODOWSKI: Objection. Scope.
22 product called Naturally Speaking. 22 THE WITNESS: | -- | think | recall the name
23 Do you seethat? 23 ViaVoice. | couldn't tell you who the maker was, so
24 A. | seethat. 24 | --
25 Q. Wereyou aware of that product in thelate 25 BY MR.DAY:

Page 91 Page 93
1 '90s? 1 Q. Okay.
2 MR. KLODOWSKI: Objection. Scope. 2 A. | can't agreeto everything in that sentence,
3 THE WITNESS: | was aware there was acompany | 3 because | just don't remember.
4 called Dragon, and | believe -- it's hard to keep all 4 Q. Youdon't recall if it wasan IBM product or
5 these guys straight -- that they had a product called 5 not?
6 Naturaly Speaking. | -- yeah. Thisisgoing from 6 A. | don't.
7 memory. Obviously, | haven't read this article to get 7 Q. But wereyou aware of it as some sort of voice
8 more context. 8 recognition product?
9 BY MR.DAY: 9 MR. KLODOWSKI: Objection. Form. Scope.
10 Q. And then focusing on the same sentence, it 10 THE WITNESS:. Yes.
11 saysthat product would recognize continuoushuman | 11 BY MR. DAY:
12 gpeech with remarkable speed and accuracy. 12 Q. And then just right next to that, in the next
13 Does your recollection -- 13 sentence, it says" Lernout & Hauspie followed with
14 A. I'msorry. Which part -- just point meto -- 14 Voice Xpress."
15 the marketing claim? 15 And the question is, were you awar e of that
16 Q. Sorry. Yeah. Well, I'll focusyou in even 16 product in thelate'90sor early 2000s?

17 more.

18 Just to be clear, this Dragon product,
19 Naturally Speaking, you are awarethat it was a voice
20 recognition package. Right?

21 MR. KLODOWSKI: Object to scope.

22 THE WITNESS: Broadly speaking, that's my
23 recollection, that it was some kind of voice

24 recognition package.

25 BY MR.DAY:

17 MR. KLODOWSKI: Objection. Scope.

18 THE WITNESS: | don't recall the product name.
19 BY MR.DAY:

20 Q. Doyou -- | can't remember what you said

21 earlier. Doyou recall that company?

22 A. | recall the name Lernout & Hauspie. | recall
23 that company name.

24
25

Q. And wereyou awar e they wer e offering voice
recognition productsin the late '90s, early 2000s?
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1 MR. KLODOWSKI: Objection. Scope. 1 '90s, early 2000s, that Nuance offered speech

2 THE WITNESS: I'm not surein what time period | 2 recognition software?

3 they offered voice products. 3 MR. KLODOWSKI: Objection. Scope.

4 BY MR.DAY: 4 THE WITNESS: | recall the company Nuance

5 Q. But some-- but you're awarethat at some 5 offering speech technologies. | -- again, | didn't

6 point they offered voice recognition products. Just 6 keep track of aparticular product names or product

7 not surewhen? 7 number releases.

8 A. It'smy -- 8 BY MR.DAY:

9 MR. KLODOWSKI: Objection. 9 Q. Okay. And wereyou awarethat Nuance wasa
10 THE WITNESS: Sorry, go ahead. 10 spinoff from SRI?
11 MR. KLODOWSKI: Scope. 11 MR. KLODOWSKI: Objection to form. Scope.
12 THE WITNESS: Yes. It'smy recollection that 12 THE WITNESS: That soundsright. | -- you

13 they offered avoice product at some point. 13 know, I'm going from memory.

14 BY MR.DAY: 14 BY MR.DAY:

15 Q. Okay. One more. 15 Q. Yeah. All I'm curious about iswhat you

16 A. Onemore. Okay. 16 remember and what you wer e awar e of at thetime. And
17 Q. Onemorememory test. 17 then we can move on.

18 I will mark this asthe next exhibit. 18 MR. GOLDBERG: Jim, if you're going to a new
19 (Deposition Exhibit 11 was marked for 19 topic, this might be agood time to break for lunch.

20 identification.) 20 We've got some food out there.

21 MR. KLODOWSKI: I'm going to object to thison | 21 MR. DAY: That sounds great. Let'sgo off the

22 the basis of authentication and scope. 22 record.

23 BY MR.DAY: 23 (Lunch recessfrom 11:53 A.M. to 12:33 P.M.)

24 Q. Okay. Exhibit 11isan articlefrom EE Times. | 24 --00o--

25 It'scalled " Nuance 7.0". And below that, it refersto | 25 AFTERNOON SESSION

Page 95 Page 97

1 thedate August 5, 2000. 1 MR. DAY Let'sgo back on the record.

2 Do you see all that? 2 And I'm going to ask the reporter to mark as

3 A. EE times, 8/5/2000, 4:00 AM EDT? That's what 3 the next exhibit in order, which is Number 12, one of

4 you'retaking to? 4 your declarations with regard to the '196 patent.

5 Q. Yes, that'swhat I'm referring to. 5 (Deposition Exhibit 12 was marked for

6 And thisarticle generally talks about Nuance 6 identification.)

7 Version 7.0. Okay? 7 BY MR.DAY:

8 A. Oh. | haven't read it. 8 Q. Okay. Mr. Tinsman, thisisyour declaration

9 Q. Yeah. And it refersto Nuance's 9 inthelPR endingin the number 344 that hasto do with
10 speaker-independent speech recognition softwarethere | 10 the'196 patent. Right?

11 inthefirst sentence. Do you seethat? 11 A. That'swhat it looks like, yes.

12 A. Yes, intheformat of apressrelease, 12 Q. Okay. Let medirect your attention to

13 speaker-independent speech recognition software. Yes. 13 paragraph 36, which ison page 20 of 30. And it also
14 Q. Thesecond paragraph says, " Nuance 7.8 14 hasthe page number 18 on the bottom. And that's
15 recognizes hundreds of thousands of wordsand phrases," | 15 paragraph 36.

16 and it goeson from there. 16 A. Okay. | seeit.

17 Do you seethat? 17 Q. Okay. And | have -- feel freetoread the

18  A. Yes, | seethe"Nuance 7.8 recognizes hundreds 18 paragraph, but | have a specific question that really
19 of thousands of words and phrases," yeah. 19 relatestothe sentence six lines down on the

20 Q. Okay. Areyou familiar with the company 20 right-hand side. It startswith " Schmandt abandons
21 Nuance? 21 the"

22 MR. KLODOWSKI: Objection. Scope. 22 Do you seethat?

23 THE WITNESS: Generally speaking, yes. 23 A. You'retaking about it starts -- the sentence

24 BY MR.DAY: 24 you'rereferring to starts on the right side of --

N
a1

Q. Moreparticularly, wereyou awarein the late

25

Q. That'scorrect.
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Page 100

1 A. Okay. | think I found the right spot. 1 A. 1 did not construe the term "back channel."
2 Q. Okay. And it says, " Schmandt abandonsthe 2 Q. Okay. Similarly, you did not construethe
3 petition'sassertion." It continues, and then after a 3 term--I'msorry. Let mestrikethat and back up.
4 comment, says, " and instead maps 'a received back 4 | said " received back channel,” and you said
5 channdl' to 'the data coming in from the multiple 5 "back channel."
6 network usersfrom via network 106, and then there's | 6 A. That was a misunderstanding on my part. |
7 acite. 7 apologize.
8 Do you seewhat I'm referring to? 8 Q. No, let mejust ask it again. And that way
9 A. Received back channel -- to get the data 9 your answer will match my question.
10 coming from the multiple network users from vianetwork | 10 A. Okay.
11 106. 11 Q. Soam | right that you did not attempt to
12 Q. Okay. Soas! understand this sentence, you 12 construetheterm "received back channel” in the
13 arecriticizing Dr. Schmandt for mapping thereceived |13 '196 patent claims?
14 back channel to the data comingin from the user. 14 A. | did not construe the term "received back
15 Isthat afair way to characterize what's 15 channgl" --
16 happeningin thisparagraph? 16 Q. Okay.
17 A. Givemejust asecond. 17 A. -- to make sure -- for the '196.
18 Q. Sure. 18 Q. Okay. And then similarly, you didn't attempt
19 A. Yeah. The specific thing | stated was that 19 toconstruetheterm "back channd" for the
20 "Schmandt abandons the petition's assertion that the 20 '196 patent. Right?
21 words 'back channel' mean an 'upstream communication | 21 A. | did not attempt to construe the term "back
22 channdl delivering signals from multiple user sitesto 22 channel" for the '196 patent.
23 central wireline node,™ and there's a citation to the 23 Q. Okay. Let'sgo back to Exhibit 1, which is
24 petition, and then "instead maps 'a received back 24 your declaration in the PR ending in the number -340.
25 channd' to 'the data coming from the multiple users 25 A. Exhibit 1. Yes.

Page 99 Page 101
1 from vianetwork 106." 1 Q. Exhibit 1. And if you wouldn't mind, turn
2 Q. Okay. And soisit your opinion that the 2 to--let meget you to the page -- page 29 of 80. It
3 received back channel in the challenged claimsisnot 3 also hasthe number 27 at the bottom.
4 thedata comingin from the multiple network users? 4 A. Okay. | think I'm there. 29 of 80. Yes.
5 A. The point of the paragraph was to point out 5 Q. Thisiswhereachart begins.
6 that there was a difference between what the petition 6 A. Yes.
7 was saying and what the Schmandt declaration said. 7 Q. Okay. And if you wouldn't mind also take a
8 Q. Okay. Somy question isa little bit 8 look at Exhibit 6, which isyour other declaration
9 different. And given some of your earlier testimony, 9 related to the'538 patent.
10 it may bethat you just can't answer. 10 A. Exhibit 6. Okay.
11 But isit -- with that preface, isit your 11 Q. And if you turn to page 29 of 80, it also has
12 opinion that thereceived back channdl in the claimsof | 12 the number 27 at the bottom. That's also the beginning
13 the'196 patent does not refer totheunderlyingdata |13 of aclaim chart.
14 coming in from the multiple network users? 14 A. Sorry. The pages are sticking together.
15 MR. KLODOWSKI: Objection. Scope. 15 Q. That'sall right.
16 THE WITNESS: | did not specifically construe 16 A. Okay. Sotobeclear, 29 of 80 for Exhibit 1.
17 theterms of the'196 claims. My task wasto look at 17 Q. Yep.
18 Comcast documents and argumentation, as| mentioned | 18 A. 29 of 81 for Exhibit 6.
19 earlier, with the '538. 19 Q. You'reright. | misspoke.
20 So | was not asked to construe terms or decide 20 I think that these two charts arethe same.
21 what specifically they were or they weren't. 21 Isthat right?
22 BY MR.DAY: 22 A. I'd have to read them carefully to confirm
23 Q. Okay. And soin particular, you didn't come 23 that. Would you like me to do that?
24 up with aparticular construction for theterm 24 Q. No. | appreciate the offer, though.
25 "received back channel." Isthat right? 25 Do you recall developing two separ ate charts
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1 for thesetwo separate declarations? 1 say, you'reasking, was| involved in the creation of
2 A. | recal doing some analysis work over the 2 thischart.
3 course of anumber of weeks. | -- 1 couldn't talk 3 Isthat -- does that accurately reflect your
4 about the exact segregation of tasks. 4 question?
5 Q. Okay. Let meask somedifferent questions, 5 Q. That'sfine.
6 and we'll ssewhat comesof it. Let'sfocuson 6 A. Yes, | wasinvolved in the creation of this
7 Exhibit 1. 7 chart.
8  A. Exhibit 1. Okay. 8 Q. Okay. Isit your recollection, though, that
9 Q. Yeah. And in particular, paragraph 53 says: 9 somebody else actually typed theinitial first version,

[y
o

and then you wereinvolved in adding to it, subtracting
from it, updating it? Isthat theway thiswent?

A. Therewere aseries of discussions. Therewas
typing. | -- | can't tell you for sure who typed the
very first representation of this chart. | can tell
you that | was involved, and it reflects my opinions
and my conclusions.

10 My chartsbelow highlight representative evidence and

11 demonstrate how the AgileTV system embodied every claim
12 limitation in the independent claims.

13 | paraphrased, but do you seewhat I'm

14 referringto?

15 A. | understand. Thisisthe text after the

16 paragraph number 53.

el ol o
oOUNWNR

17 Q. Yeah. And then following that isoneor more 17 Q. Yep. Okay. Yeah, and -- | mean, that'sa
18 chartsthat goeson for afair number of pages. Right? 18 fair point. | appreciateit.

19 A. Yes. That go on for some pages. 19 And so again, what -- I'm moreinterested in
20 Q. Okay. Sowhat | want to ask is-- let me 20 process, and | understand that, asit sitstoday, that

N
[y

these are your opinions. And it's more of how did you
get to them.

21 preface. What | want to ask is sort of the process for
22 putting thistogether, the process you went through.

N
N

23 That'swhat | want to get at. But let mestart with a 23 So you said you don't know, or you can't say,
24 specific question. Okay? 24 whodid theinitial typing. Wasit you, and you --
25 And that is: Who created thefirst draft of 25 sorry.

Page 103 Page 105
1 thischart? 1 Wasit you?
2 A. Sojust to be clear on your question, what do 2 A. | --thiswasa-- | think asis common, these
3 you mean by "draft"? 3 documents are practically a collaborative effort. It's
4 Q. Okay. Who created -- well, did you create the 4 certainly truethat | -- when | say typed, | mean
5 chart that begins on page 29 of 80 in Exhibit 1? 5 generally wrote stuff, whatever form that took --
6 MR. KLODOWSKI: Object to form. 6 including information that appears actually throughout
7 THE WITNESS: So again, to be clear, when you 7 thisdeclaration.
8 aresay "create," help me understand specifically what 8 | -- I honestly don't remember who created
9 you mean so | can give you a specific answer. 9 what | think you're referring to as the first draft.
10 BY MR.DAY: 10 Q. And just to beclear, I'm just talking about
11 Q. Okay. Sowhat I'm tryingto get at is 11 thechart, not the whole declaration.
12 process. Okay? 12 A. Okay.
13 | could imaginethat you sat down at a Word 13 Q. So somebody someday in Word said " insert
14 document, created atable, started putting in 14 table" andthechart wasborn. And then they started
15 information, and that's how this document -- thischart | 15 puttingin claim language.
16 started. 16 Wasthat you, or was that somebody else?
17 I could also imagine that people you were 17 A. Started --
18 working with provided you with a chart that was 18 MR. KLODOWSKI: Objection. Form.
19 something like thisand then you edited it. And so 19 THE WITNESS: Started puttingin claim
20 what I'mtryingto get at isprocesshere. Sowith 20 language. You mean, for example, what's in the | eft
21 that lead-in, let me ask it again. 21 column?
22 Did you createthe very first draft of what 22 BY MR.DAY:
23 ended up asthechart that startson page 29 of 80 in 23 Q. Correct.
24 Exhibit 1? 24 A. Claim element? I'm -- boy, | don't remember.
25 A. So based on what | thought you -- | heard you 25 Q. Okay. And then at some point, somebody
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Page 108

1 started citing evidence on the -- in theright-hand 1 Q. Okay. Mr. Tinsman, thisisa US patent that
2 column. Right? 2 issued in 2002 assigned to OpenTV, Incor porated.
3 A. Somebody started citing evidence -- 3 Do you seethat?
4 MR. KLODOWSKI: Objection. Form. 4 A. You're talking about the part that has the 73
5 BY MR.DAY: 5 in parentheses next to it and says "Assignee: OpenTV"?
6 Q. On page 27, somebody typed in that first 6 Q. That'sright.
7 paragraph in theright-hand column. Right? 7 A. Okay.
8 A. It's--it's atrue statement somebody typed 8 Q. You wereat OpenTV at thetimethisissued,
9 itin. 9 2002. Isthat right?
10 Q. Okay. And doyou recall whether you typed 10 A. Yes. | wasat OpenTV.
11 that in or somebody else? 11 Q. Okay. And did you know Vincent Dureau?
12 A. Typed it into thistable asit appears today. 12 A. Yes
13 Q. No. Thefirst version of it. 13 MR. KLODOWSKI: Objection. Scope.
14 A. Boy. | just can't tell you exactly where 14 THE WITNESS: Sorry. Yes.
15 the--1 mean, | -- asl said, | certainly read the 15 BY MR.DAY:
16 stuff that -- | agree with everything that's here. | 16 Q. Okay. And I'll just point out that this --
17 read the documents and looked at what the 17 theapplication that led to this patent wasfiled in
18 correspondence would be. But | just couldn't tell you 18 1998.
19 exactly who typed what. 19 Do you seethat?
20 Q. Okay. Sotherearedifferent documentscited 20 A. Yes. Two numbers, the 22 in parentheses and
21 on theright-hand column throughout thischart. Right? | 21 then"Filed."
22 A. Thereis more than one document cited, yes. 22 Q. Yes.
23 Q. Okay. Where do those documents come from, 23 A. Yes.
24 from your perspective? Did someone send them toyou -- | 24 Q. And itissued in 2002. That'swhileyou were
25 well, stop. 25 at OpenTV. Right?
Page 107 Page 109
1 Did someone send them to you? 1 A Yes
2 MR. KLODOWSKI: Objection. Form. 2 Q. Okay. If you -- areyou familiar with this
3 THE WITNESS:. The documentsthat | reviewed 3 patent?
4 were provided to me by counsel. 4 A. What do you mean by "familiar"?
5 BY MR.DAY: 5 Q. Haveyou ever seen it beforetoday?
6 Q. Okay. And are-- werethedocumentsprovided | 6  A. Yes.
7 toyou beforeyou saw thischart or after you saw this | 7 Q. And if you look in the abstract, the last
8 chart? 8 two -- thelast three sentences, it beginswith, " In
9 Sorry. Strikethat. 9 another embodiment, a microphoneiscoupled to a
10 Wer e the documents provided to you beforeyou | 10 set-top box."
11 saw thefirst draft of thischart or after you sawthe |11 A. "A microphone is coupled to a set-top box." |
12 first draft of the chart? 12 seethis.
13 MR. KLODOWSKI: Objection. Form. 13 Q. Okay. And then it goeson to say:
14 THE WITNESS: They were provided to me before | 14 " The microphone allows the user to input
15 to the best of my recollection, yes. 15  voiceinformation which isdigitized and
16 BY MR. DAY: 16 conveyed to the server for conversion into
17 Q. Okay. And then -- all right. That'sfine. 17 textual information."
18 I've got one mor e document. 18 Do you seethat?
19 A. Can| set Exhibit 1 aside just for the moment? 19 A. | seethat.
20 Q. Yeah. 20 Q. Now, you wereat OpenTV at thistime, and then
21 A. Okay. 21 later you went to the Kudelski Group. Right?
22 MR. DAY: Well mark this Exhibit 13. 22 A Yes
23 (Deposition Exhibit 13 was marked for 23 Q. Allright. And then in -- when wasit --
24 identification.) 24 2016, OpenTV and Kudelski sued Comcast based on this

25 BY MR.DAY:

25 and some other patents. Right?
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1 MR. KLODOWSKI: Objection. Form. Scope.
2 THE WITNESS: | think there was alawsuit. |
3 believethat -- | don't remember al the details of

4 what patents werein that suit.

5 BY MR. DAY:

6 Q. Fair. You'reawaretherewas alawsuit.

7 Right?

8 A. I'maware.

9 MR. KLODOWSKI: Objection. Scope.

Page 112
Q. Allright. But if you can answer these,

that'swhat | want you to do.
A. If | can, | will.
Q. Fair enough. Okay.
Now, did you -- did you participatein any
pre-litigation meetings with Comcast?
MR. KLODOWSKI: Objection. Form. Scope.
THE WITNESS: | don't believe | can discuss
9 any commercia or other activities that | would have

00O~NO OIS WN P

10 BY MR.DAY: 10 undertaken for the Kudelski Group that isn't otherwise

11 Q. You just can't remember if thispatent was | 11 amatter of public knowledge.

12 involved in the lawsuit. Right? 12 BY MR. DAY:

13 MR. KLODOWSKI: Objection. Scope. 13 Q. Okay. And let mejust parsealittle bit.

14 THE WITNESS: | can't be certain sitting here. | 14 And if you --

15 BY MR.DAY: 15 A. And I'm paraphrasing what | think my

16 Q. I'll represent to you that it was, but | 16 commitment is. | know | have a nondisclosure

17 appreciateit wasa couple yearsago and you don't | 17 agreement. | couldn't tell you the exact terms of when

18 remember. 18 | could talk about it anyway, but I'm very sure that,

19 Now, what was your involvement in that 19 ingenera, | couldn't talk about any of Kudelski's

20 lawsuit, if any, while you were at Kudelski? 20 negotiations or litigation.

21 MR. KLODOWSKI: Objection. Scope. 21 Q. Okay. And doyou think you could tell me

22 THE WITNESS: You'reasking meabout my |22 whether you wereinvolved and stop there, or not even

23 involvement in the lawsuit -- 23 that?

24 BY MR.DAY: 24 A. I don't--

25 Q. Correct. 25 MR. KLODOWSKI: Objection. Form. Scope.
Page 111 Page 113

1 A. --tobeclear. | don't believe | can answer 1 THE WITNESS: | don't think | can discuss

2 that question. 2 anything that | did for the Kudelski Group with respect

3 Q. Becauseit would be privileged or work product | 3 to negotiations or litigation or anything -- you know,

4 or something? Isthat -- 4 commercia discussions, any of that.

5 A. Yes. AndI'm bound by nondisclosure 5 BY MR.DAY:

6 agreements about any private activities | was involved 6 Q. Okay. | understand -- let me be very

7 inat the Kudelski Group. 7 specific, and then just answer the best you can.

8 Q. Let me-- | appreciatethat, and | don't want 8 Can you -- can you tell -- soI'll ask avery

9 you totell meprivileged information, and | don't want | 9 specific question that | think can either bea"yes' or

10 you to breach any contracts. But I'm goingtoask you | 10 a"no."

11 acoupleof questions. And if you can tell me, tell 11 But can you -- subject to whatever contractual

12 me; and if you can't, tell meyou can't. Okay? 12 obligationsyou have, can you tell me whether or not

13 A. Okay. 13 you wereinvolved in negotiations with Comcast?

14 Q. Allright. Now -- well, do you remember, did 14 MR. KLODOWSKI: Objection. Form. Scope.

15 you review this patent issued to Dureau in connection | 15 THE WITNESS: | can't disclose anything |

16 with that lawsuit? 16 would have done with respect to Kudelski activities,

17 MR. KLODOWSKI: Objection. Form. Scope. 17 commercial negotiations, litigation, or any of that. |

18 THE WITNESS: | -- | just don't believe | can 18 think all of that is subject to nondisclosure.

19 discussanything | did for the Kudelski Group involving |19 BY MR. DAY:

20 their litigation in the past. 20 Q. Yeah. | think I know what you're saying, but

21 BY MR.DAY: 21 what | want to get at is-- I'm not going to ask you

22 Q. Okay. And that'sfine. | appreciatethat. | 22 what the content of a communication was. It'sjust --

23 am going to ask you a couple of questions, but just 23 it would be, wereyou involved, "yes' or " no."

24 keep telling methat if it'salwaystheanswer. Okay? |24 And with that clarification, isyour answer

25 A. Okay. 25 any different?
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1 A. It -- my answer is-- 1 BY MR.DAY:
2 MR. KLODOWSKI: Objection. 2 Q. | guessmy question is different.
3 THE WITNESS: Sorry. 3 | mean, it lookslike Mr. Dureau was at least
4 MR. KLODOWSKI: Form. Scope. 4 investigating voice recognition in connection with
5 THE WITNESS: Sorry about that. No, my answer 5 television systems.
6 isnodifferent. 6 Isthat afair away to under stand what this
7 BY MR.DAY: 7 patent istalking about?
8 Q. Okay. And what you'retelling meisyou have 8 MR. KLODOWSKI: Objectionto form. Scope.
9 contractual obligationsthat just completely prevent 9 THE WITNESS: This patent is about an
10 you from talking about anything you might havedoneat | 10 invention by Mr. Dureau. | -- | can't speak to whether
11 Kudelski that'snot publicly available. Isthat fair? 11 Mr. Dureau was -- what €lse he was doing besides this.
12 A. That's-- 12 You used the word "investigate." | -- you know, | have
13 MR. KLODOWSKI: Objection. Form. Scope. 13 the patent. It's clear he worked onit.
14 THE WITNESS: My understanding isthat | can't 14 BY MR.DAY:
15 disclose anything that Kudelski did -- the Kudel ski 15 Q. Wereyou aware hewasworking on thisin the
16 Group did or who they talked to that's not otherwise 16 late'90s, early 2000s?
17 public information. That's my understanding. 17 MR. KLODOWSKI: Objection to form. Scope.
18 BY MR.DAY: 18 THE WITNESS: Was| aware. | -- | couldn't
19 Q. Okay. 19 say what Mr. Dureau was working on or wasn't working
20 A. And before| would -- if | were to answer this 20 on. What do you mean by "working on," just to be clear
21 question, of course, | would want to consult that 21 onthe question?
22 agreement. 22 BY MR.DAY:
23 Q. Let medirect your attention back to 23 Q. Wéll, wereyou awar e of what he wasworking on
24 Exhibit 13. 24 inthelate'90s, early 2000s, as part of your job at
25 A. 13. Okay. 25 OpenTV?

Page 115 Page 117
1 Q. Sothisisapatent -- thisisthe OpenTV 1 MR. KLODOWSKI: Objection. Scope.
2 patent. Theabstract talks about using a microphone 2 THE WITNESS: | was aware of what | was asked
3 to-- paraphrase. You haveamicrophone. Theuser can| 3 towork on. | couldn't speak to Mr. Dureau's
4 speak wordsthat are sent to a server to convert and 4 activitiesin detail.
5 sent back in theform of text. 5 BY MR.DAY:
6 That's essentially what the last three 6 Q. | understand that. | mean, you're not him.
7 sentences of the abstract aretalking about. Isthat 7 But wer e you awar e of what he was working on
8 fair? 8 at thetime? Did you have some infor mation about what
9 MR. KLODOWSKI: Objection to form. 9 hewasworking on at thetime?
10 THE WITNESS: "The microphone alows" -- 10 MR. KLODOWSKI: Objection to form and scope.
11 you'rereferring to "The microphone allows the user to 11 THE WITNESS: | -- he -- hewould ask me
12 input voice information which is digitized and conveyed 12 questions sometimes, and one of them was, "Can you
13 tothe server for conversion into textual information." 13 please govisit AgileTV?'
14 | seethat. 14 So that would be my awareness of what he asked
15 BY MR.DAY: 15 me to undertake on his behalf.
16 Q. That'swhat I'm referring to. 16 BY MR.DAY:
17 Now, areyou awar e that OpenTV was 17 Q. That's-- | appreciatethat.
18 investigating voice recognition in connection with 18 I think in your declaration you say the CTO
19 television systemsin thelate'90s, early 2000s? 19 asked youtogoto AgileTV -- let mefindit. Let me
20 MR. KLODOWSKI: Objection. Form. Scope. 20 not try to do thisfrom memory. Right.
21 THE WITNESS: Asit saysin my declaration, | 21 Which areyou --
22 specificaly visited AgileTV -- I'm paraphrasing, but | 22 A. I'mon Exhibit 1, if that's helpful.
23 believeit wasin 2004 -- for the purposes of providing 23 Q. Itis. Let'sboth look at the same document.
24 aspecific evaluation. | -- | can't comment on 24 Of course, now | can't find it.
25 anything else. 25 A. Oh, if you'd rather do the other exhihit,
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that's okay.

Q. That'sfine. Takealook at paragraph -- |
think it's 15.

A. Soto be clear, we're talking about 00340.
You said paragraph 15? Am | getting that right?

Q. Yes

A. So that would be the page marked 9 of 80?

Q. Oh, sorry. That'sright. And inthefirst
sentenceit referstothe CTO of OpenTV. Wasthat
Mr. Dureau?

A. Itwas Mr. Dureau.

Q. Okay. And so your awarenessthat hewas
working on something somehow touching on voice

OO ~NOOTHA~WNPE

Page 120
1 BY MR.DAY:

2 Q. Wdll, let me start with this: Did OpenTV or

3 Kudelski develop a voice control featurefor

4 televisionsthat you're aware of ?

5 MR. KLODOWSKI: Objection to form. Scope.
6 THE WITNESS: So you're asking me, any timein
7 my memory could | -- | -- and you said "commercialize,"
8 right, inyour first question?

9 Areyou sticking with that, or did the

10 question change, just to be clear?

11 BY MR.DAY:

12 Q. Thequestion changed. | want to ask -- I'll

13 probably ask it a couple different waysto makesurel

14 recognition is based on him asking you to go 14 get it.
15 investigate AgileTV. Isthat fair? 15 But areyou aware of OpenTV or KudelsKi
16 MR. KLODOWSKI: Objection. Form. Scope. 16 developing a voicerecognition feature for televisions?
17 THE WITNESS: Oh, that -- your question is 17 MR. KLODOWSKI: Objection to form. Scope.
18 quite vague, so it makesit difficult to provide a good 18 THE WITNESS: It wasawhileago. | can't off
19 answer. 19 thetop of my head recall anything specific. | --
20 BY MR.DAY: 20 BY MR.DAY:
21 Q. I'mtrying to make surel understand what you | 21 Q. Okay.
22 weresaying. Let meask it adifferent way. 22 A. | just caveat that with, it was awhile ago.
23 Did you work with Mr. Dureau on any voice 23 Q. Sure. And then -- well, when did you leave
24 recognition functionality whileyou wereat OpenTV? | 24 Kudelski?
25 A. I'mnot sure | know how to answer that 25 A. | left -- well, you're -- so let's be clear.
Page 119 Page 121
1 question. It'svery broad, did | work on. So could 1 Areyou -- | thought you were talking about Mr. Dureaul.
2 you be more specific? Isthere a specific kind of 2 Did | misconstrue your question?
3 voice knowledge or anything -- 3 Q. Yeah. Solet me--
4 Q. Okay. The-- 4 A. Oh, sorry.
5 A. Because that could include yelling at his 5 Q. | want to start broad and then try to figure
6 secretary. So-- 6 out if there's specific things you can tell meor not.
7 Q. That'snot what I'm talking about. 7 So just broadly, areyou aware of OpenTV or
8 Did you work with Mr. Dureau on any projects 8 Kudelski developing voice control functionality for
9 at OpenTV that involved algorithmsfor converting voice| 9 televisions?
10 totext? 10 MR. KLODOWSKI: Objectionto form. Scope.
11 MR. KLODOWSKI: Objection scope. 11 THE WITNESS: Broadly, | don't think | can
12 THE WITNESS: | don't know if | could answer 12 speak to you on any development they would have done
13 that question. | would have to again look at previous 13 internaly. | just-- | just can't.
14 employment -- right? At the time, | was employed under 14 BY MR. DAY:
15 Swisslaw, soit's not the same. 15 Q. Because of --
16 BY MR.DAY: 16 A. Of agreementsthat | -- my employment
17 Q. Okay. Did OpenTV or Kudelski ever 17 agreements.
18 commercialize the invention disclosed in the patent 18 Q. Okay. Then let'slimit it to productsthat
19 that is Exhibit 13? 19 were made publicly available.
20 MR. KLODOWSKI: Objection to form. Scope. 20 Werethereany -- did OpenTV or Kudelski offer
21 BY MR.DAY: 21 any productsor servicesthat provided voice
22 Q. Asfar asyou know. 22 recognition functionality for atelevision that were
23 MR. KLODOWSKI: Same objection. 23 madeknown to the public?
24 THE WITNESS: So to be clear, what do you mean | 24 MR. KLODOWSKI: Objection to form. Scope.
25 by "commercialize"? 25 THE WITNESS: The-- | think the Kudel ki
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1 Group has about 3500 employees, I'm guessing, and is 1 BY MR DAYV
2 far_ﬂung_ o | jua don't -- | can't represent 2 Q And at this point we are beating a dead horse,
3 whether they -- what they did and they didn't do in any 8 I think.
4 specific domain. 4 But am | right that you don't know whether the
5 BY MR. DAY: 5 functionality described in Exhibit 13, that patent, was
6 Q I'm not asking you to represent on behalf of 6 ever offered for sale by OpenTV or Kudelski? |Is that
7 Kudelski. I'm just asking what you know about them. | 7 right?
8 A. |- 8 MR, KLODOMBKI:  Objection. Form  Scope.
9 MR. KLODOWSKI|: Same objections. 9 THE WTNESS: As |'ve said previously, | can't
10 THE WITNESS: Off the top of my head, | 10 comment on things | can't conment on. So | -- | can't
11 can't -- 11 say anything about activities covered by nondiscl osure
12 BY MR. DAY: 12 agreenents.
13 Q. You can't -- 13 BY MR DAY
14 A. | cannot recall aspecific product. 14 Q Right. And so | want to limt this to things
15 Q Okay. 15 that were nade available for sale.
16 A. Publicly disclosed. | don't keep track of 16 Does that change what you can tal k about?
17 what public products they've disclosed, soit'sa-- 17 MR KLODOMBKI @ bj ection. Form  Scope.
18 it'saconstraint on my answer. 18 THE WTNESS: So to be clear, when you say
19 Q. Okay. Maybeit'sasking thegimequestion, 19 offered for sale, you nean -- what do you -- just
20 but let meask it a dightly different way. 20 precisely what do you nean?
21 Did OpenTV or Kudelski offer for salea 21 BY MR DAY
22 product or service providing voice recognition 22 Q What | nean is offered for sale to third
23 functionality for televisons? 23 parties. Sale or license to third parties outside of
24 MR. KLODOWSKI: Objectiontoform. Scope. |24 either GpenTV or the Kudelski G oup.
25 THE WITNESS: | -- | can't answer that 25 A | cannot --

Page 123 Page 125
1 question for two reasons. Oneis-- well, | -- yeah, | 1 MR KLODOWEKI :  Same obj ecti on.
2 cannot sitting here name one for you, either because of 2 THE WTNESS: Yeah, | can't discuss that.
3 contractual agreements or because | just don't 3 BY MR DAY
4 remember. 4 Q Because of contractual obligations?
5 Again, it was large company; lots of people 5 Al -
6 working on lots of stuff. | certainly did not possess 6 MR KLODOWEKI :  Same obj ecti on.
7 complete knowledge of Kudelski or OpenTV's activities, 7 BY MR DAY
8 BY MR. DAY: 8 Q O because you don't know, | guess?
9 Q. Yeah,it'sa-- | understand that. And I'm 9 A | don't know that | can tell you which of
10 not asking you to represent on behalf of Kudelski. 10 those two it is.
11 It'sreally just, do you know whether or not, 11 Q | don't think I understand. Can you help ne
12 based on your own personal experienceworking at OpenTV | 12 understand why you can't answer the question?
13 and Kudelski, whether either company offered for salea 13 A | can't comment on any private discussions
14 product or system that provided voice recognition 14 that they had. So | -- | can't give you an answer on
15 technology for televisions? 15 anything that could have involved a discussion that
16 If you don't know, you can tell meyou don't 16  might be covered by ny nondisclosure agreenent. | just
17 know. 17  can't.
18 A. | don't know. 18 Q GOkay. And you can't think of any product that
19 Q. Okay. 19 was made known to the public that provided the
20 MR. KLODOWSKI: Let me object. 20 functionality we're talking about. |Is that right?
21 THE WITNESS: Yes. 21 MR, KLODOMBKI: Objection to form Scope.
22 MR. KLODOWSKI: Go ahead. 22 THE WTNESS: As | stated earlier, | did not
23 MR. DAY: Did you want to state an objection? 23 keep track of which products were made public or not.
24 MR. KLODOWSKI: Okay. I'll state an objection 24 And so for that reason, | -- | can't answer that
25 to the previous question: Form and scope. 25  question.
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1 I understand the predicate you' re adding.

2  Because | don't know which products were made public, |
3 can't -- | can't answer.

4 MR. DAY: Al right. Those are all the
5 questions | have.

6 MR KLODOMBKI: Okay. Let's go off the
7 record. Take a short break.

8 (Recess from1:12 P.M to 1:15 P.M)

9 MR KLODOWBKI: We can go on the record.

10 We have no further questions.
11 MR DAY: Al right. That's it. W're done.
12 (Tine noted, 1:16 P.M)
13 --000--
14 | declare under penalty of perjury that the
15 foregoing is true and correct. Subscribed at
16 , California, this ___ day of
17 2018.
18
19
20 JOHN TI NSMAN
21
22
23
24
25
Page 127

1 CERTI FI CATE OF DEPCSI TI ON COFFI CER

2 I, HOLLY THUMAN, a Certified Shorthand

3 Reporter, California CSR License No. 6834, hereby
4 certify:

5 That, prior to being exami ned, the witness in the

6 foregoing deposition, to wit JOHN TI NSMAN, was by ne

7 duly sworn to tell the truth, the whole truth, and

8 nothing but the truth;

9 That said examnination was taken in shorthand by
10 me, a disinterested person, on THURSDAY, NOVEMBER 29,
11 2018, at 9:30 A.M, before the foll ow ng adverse
12 parties: Farella, Braun & Martel, representing the
13 petitioner and Finnegan, Henderson, Farabow, Garrett &
14 Dunner, LLP, representing the patent owner, and was
15 thereafter reduced to typewiting, by conmputer, under
16 ny direction and supervision;

17 I certify that | have not been disqualified as
18 specified under Rule 28 of the Federal Rules of Civil
19 Procedure. | further certify that | amnot in any way
20 interested in the event of this cause, and that | am
21 not related to any of the parties thereto.

22

23 \TED: ce r 3, 2018

o RS —

25 HOLLY THUMAN, CSR No. 6834
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		unique (2)

		unit (30)

		units (1)

		unlock (1)

		updating (1)

		upper (3)

		upstream (1)

		user (17)

		users (8)

		utterance (4)

		utterances (2)

		vague (1)

		vaguely (1)

		Valley (1)

		variety (1)

		verbally (2)

		Verbex (7)

		version (3)

		versus (5)

		vertical (1)

		video (8)

		view (1)



		Index: viewing..Zaxcom

		viewing (1)

		VIII.A (1)

		Vincent (1)

		visit (7)

		visited (1)

		voice (58)

		VPC (2)

		VPROFLEX (2)

		watch (1)

		watches (1)

		watching (2)

		ways (4)

		weekly (1)

		weeks (1)

		wide (1)

		Windows (6)

		wire (1)

		wireline (1)

		withdraw (1)

		wondering (1)

		word (27)

		words (5)

		work (21)

		worked (3)

		working (15)

		works (1)

		world (2)

		worried (2)

		worry (2)

		write (1)

		writing (1)

		wrong (5)

		wrongness (1)

		wrote (2)

		XIII.A (1)

		Xpress (1)

		years (2)

		yelling (1)

		York (1)

		Zaxcom (1)









