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Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia
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Ex. 1001

1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Julia at 1:15-20 (Ex. 1012)
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Ex. 1001

1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Julia at 3:45-55, 3:61-64 (Ex. 1012)

…

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001

1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Julia at 4:18-24 (Ex. 1012)
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Ex. 1001

1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Julia at 3:7-10 and Fig. 1a (Ex. 1012)
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Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

10

Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Julia at 3:7-10 and Fig. 1a (Ex. 1012)
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Julia at 4:31-35 and Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley
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Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 307 (see also ¶¶ 82-83)

The upstream channel of network 106 is thus a “back channel” as that term is 
used in the ’196 Patent, because it is an “upstream communication channel 
delivering signals from multiple user sites to a central wireline node.”
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Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

13

Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 311 (citing Julia 3:48-64, Fig. 1)

Julia discloses that a user’s voice input data is transmitted from the user’s 
“communication box 104 (e.g., a set-top box or a similar communications 
device that is capable of retransmitting the raw voice data and/or processing 
the voice data)” through network 106 to remote server 108, where the voice 
data is processed. 
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Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 311

Julia also discloses that multiple network users may issue requests 
“simultaneously or otherwise,” and that the data source 110 and processing 
logic are “preferably designed and implemented to support queuing and multi-
tasking of requests from multiple simultaneous network users, as will be 
appreciated by those of skill in the art.”  Julia at 6:12-26.  In other words, 
multiple users may send voice input data simultaneously through network 106 
to remote server 108.  The network server 108 therefore “receives” the back 
channel to “create a received back channel” (the data coming in from the 
multiple network users from via network 106). 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1029 ¶ 8

Petitioner’s Expert

Ex. 1029 ¶ 9

When the systems disclosed in the ’196 Patent and in Julia are receiving voice 
data over that network back channel, they are “receiving said back channel to 
create a received back channel.”  The received back channel is “created” in the 
sense that it has been “received” by the speech processing system. 

The received back channel is not data; instead it is the upstream 
communications channel that carries the signals containing the data in the 
form of voice commands from multiple user sites once it has been received by 
the speech processing system.  

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

16

Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Patent Owner’s Expert

Ex. 1026 at 32:19-33:3

Q. And we’ll talk a little bit more about the ’196 patent. But in connection 
with your analysis of the ’196 patent, did you try to construe any of the 
terms in that patent?

A. For the same reasons I just stated for the ’538, my assignment was to look 
at the Comcast arguments.

Q.  And so did you construe any terms in the ’196 patent?

A. No.
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Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Patent Owner’s Expert

Ex. 1026 at 100:11-22

Q. So am I right that you did not attempt to construe the term “received back 
channel” in the ’196 patent claims?

A. I did not construe the term “received back channel” --

Q. Okay.

A. -- to make sure -- for the ’196.

Q. Okay. And then similarly, you didn’t attempt to construe the term “back 
channel” for the ’196 patent. Right?

A. I did not attempt to construe the term “back channel” for the ’196 patent.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Patent Owner’s Expert

Ex. 1026 at 99:8-21

Q. … [I]s it your opinion that the received back channel in the claims of the 
’196 patent does not refer to the underlying data coming in from the 
multiple network users.

*  *  *

THE WITNESS:  I did not specifically construe the terms of the ’196 claims.  
My task was to look at Comcast documents and argumentations, as I 
mentioned earlier, with the ’538.  So I was not asked to construe terms or 
decide what specifically they were or they weren’t.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1012)Ex. 1001


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley


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Julia at 6:12-16, 20-26 (Ex. 1012)Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley
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


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 315

As “known” and “appreciated by those of skill in the art” (Julia at 6:12-26, Ex. 
1012) at the time of the ’196 Patent, one way to support the simultaneous 
transmission and processing of voice requests from multiple network users is 
to multiplex the voice requests together for transmission over the back 
channel, and then demultiplex (partition) the voice requests at the remote 
server or headend. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 316

Nazarathy at Abstract, 2:8-9, 2:32-35 (Ex. 1013)

The combination of Julia and Nazarathy discloses this partitioning of a 
received back channel as recited in claim 1 of the ’196 Patent.  
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


1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Nazarathy at 14:28-33, 14:62-64 (Ex. 1013)

Petitioner’s Expert

Ex. 1019 ¶ 316

The combination of Julia and Nazarathy discloses this partitioning of a 
received back channel as recited in claim 1 of the ’196 Patent.  


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Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 319

Quigley at Abstract (Ex. 1014)

Further, Julia can also be combined with Quigley to disclose “partitioning” a 
received back channel as recited in claim 1 of the ’196 Patent.  


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Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Quigley at 46:32-40 (Ex. 1014)

Petitioner’s Expert

Ex. 1019 ¶ 319

Further, Julia can also be combined with Quigley to disclose “partitioning” a 
received back channel as recited in claim 1 of the ’196 Patent.  


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Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

Ex. 1019 ¶ 443 (citing Julia at 6:12-26; Nazarathy at Abstract, 1:6-9, 13:64-14:46, 14:62-64; 
Quigley at 8:55-60, 9:56-10:3, 10:41-48, 46:32-40)

Thus, Nazarathy and Quigley disclose details for multiplexing / 
demultiplexing signals, which can be implemented in Julia to support 
receiving and processing simultaneous user requests.  A person of ordinary 
skill in the art, looking for further details regarding how to implement Julia to 
support simultaneous requests, would thus naturally consider the teachings of 
Nazarathy and Quigley because they disclose methods for bi-directional 
communication that fit directly into the communication needs of Julia.  


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Ex. 1001




1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Petitioner’s Expert

A person of ordinary skill in the art would have recognized the benefit of 
combining Julia with the teachings of Nazarathy and Quigley.  Nazarathy is 
directed to providing more upstream bandwidth per user by multiplexing 
signals at intermediate network “hubs” in a hybrid fiber coaxial (HFC) 
network. ... Quigley is directed to avoiding any undesirable reductions in 
upstream data rates resulting from a plurality of subscribers competing for 
bandwidth over a common coaxial cable. … In a combined system, the 
upstream architectures for cable television systems disclosed in Nazarathy and 
Quigley would be combined with Julia’s speech recognition system, providing 
more upstream bandwidth per user, allowing for higher fidelity audio 
commands and a better rate of recognition. 

Petitioner’s Expert

Ex. 1019 ¶ 445

This would have been no more than combining prior art elements according to 
known methods to yield predictable results.  

Ex. 1019 ¶ 444 (citing Nazarathy at 3:37-43 and Quigley at 1:46-58) 


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Julia at 3:61-65, 7:2-11 (Ex. 1012)Ex. 1001






1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley
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Julia at 4:18-24 and Fig. 1a (Ex. 1012)Ex. 1001






1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.
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Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley
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Julia at 11:60-67 and Fig. 1a (Ex. 1012)Ex. 1001








1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

30

Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001








1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

31

Claim 1 Is Obvious in Light of Julia & Nazarathy or Quigley

Ex. 1012

Ex. 1013

Ex. 1014

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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

32

Claim 5 Is Obvious in Light of Julia Alone or With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Petition

Paper 1 at 63

Petition

Paper 1 at 37 (citing Banker at 16:43-50, 16:62-7:1, 7:60-63, 16:51-55, 16:67-17:3, Fig. 6F)

Petition

Paper 1 at 37-38 (citing Gordon at 2:60-63, 9:64-10:9, 10:16-27, 10:43-46, Fig. 3B, Fig. 8)

Julia alone therefore renders claim 5 obvious.  In addition, Julia can be 
combined with either Banker or Gordon to disclose the “assessing” and 
“billing” steps, as discussed above in connection with Murdock.  See Section 
VII.B.1, above; Schmandt Decl. ¶¶ 348-349.

Thus, Gordon discloses the “assessing” and “billing” steps as well.  Schmandt 
Decl. ¶ 185.

Thus, Banker discloses the “assessing” and “billing” steps.  Schmandt Decl. 
¶ 184. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Julia at 6:47-60 (Ex. 1012)



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Julia at 6:47-60 (Ex. 1012)


Petitioner’s Expert

Ex. 1029 ¶ 21 

A person of ordinary skill in the art would recognize from this disclosure that 
the Julia system can be used to “create a financial consequence” by 
implementing the Julia voice-control system on a Diva Systems video-on-
demand system. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Gordon (Ex. 1016)



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Gordon at Abstract (Ex. 1016)



*   *   *   *   *

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Gordon at 9:26-35 (Ex. 1016)



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Gordon at 10:10-12 and Fig. 8 (Ex. 1016)





DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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


39

Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.



Gordon at 2:58-63, 10:43-47 (Ex. 1016)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Banker at Abstract (Ex. 1015)



*   *   *   *   *



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.

Banker at 16:51-55, 16:62, Fig. 6E (Ex. 1015)






DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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


42

Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.



Banker at 7:58-63 (Ex. 1015)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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


43

Claim 5 Is Obvious in Light of Julia With Gordon or Banker

5.  The method of claim 2,

wherein the step responding to said 
identified speech contents from said 
associated user site is comprised of the 
steps of:

assessing said speech content response 
identified as to said user site to create a 
financial consequence identified as to 
said user site; and

billing said user site based upon said 
financial consequence.


Petitioner’s Expert

Ex. 1029 ¶ 24 

A person of ordinary skill in the art in 2000 would have understood that both 
video-on-demand subscription services (like Netflix, although it did not exist
in 2000) and pay-per-view services create a financial consequence for the user.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 1:35-42, 1:65-2:5 (Ex. 1012)Ex. 1001


13.  The method of claim 2,

wherein the step processing said 
multiplicity of said received speech 
channels is further comprised for at 
least one of said user sites is further 
comprised of the step of:

processing said received speech 
channels from said user site based upon 
natural language for said user site to 
create said speech content identified as 
to said user site.

44

Claim 13 Is Obvious in Light of Julia
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Julia at 10:9-13, 11:57-67Ex. 1001




13.  The method of claim 2,

wherein the step processing said 
multiplicity of said received speech 
channels is further comprised for at 
least one of said user sites is further 
comprised of the step of:

processing said received speech 
channels from said user site based upon 
natural language for said user site to 
create said speech content identified as 
to said user site.

45

Claim 13 Is Obvious in Light of Julia

….
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Julia at 3:61-65 and Fig. 1a (Ex. 1012)Ex. 1001 46

Claim 14 Is Obvious in Light of Julia

14.  A program system controlling at least part of a 
speech recognition system coupled to a wireline node 
in a network, said program system comprising the 
program steps of:

processing a multiplicity of received identified speech 
channels to create a multiplicity of identified speech 
content; and

responding to said identified speech content to create 
an identified speech content response that is unique to 
each of said multiplicity of identified speech contents:

wherein said speech recognition system is provided 
said multiplicity of received identified speech channels 
based upon a received back channel at said wireline 
node from a multiplicity of user sites coupled to said 
network;

wherein each of said program steps reside in memory 
accessibly coupled to at least one computer included in 
said speech recognition system;

wherein said at least one computer communicatively 
couples through said wireline node to said multiplicity 
of user sites; and

wherein said network supports at least one of the 
collection comprising: cable television delivery to said 
multiplicity of user sites; and video delivery to said 
multiplicity of user sites.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claim 14 Is Obvious in Light of Julia

14.  A program system controlling at least part of a 
speech recognition system coupled to a wireline node 
in a network, said program system comprising the 
program steps of:

processing a multiplicity of received identified speech 
channels to create a multiplicity of identified speech 
content; and

responding to said identified speech content to create 
an identified speech content response that is unique to 
each of said multiplicity of identified speech contents:

wherein said speech recognition system is provided 
said multiplicity of received identified speech channels 
based upon a received back channel at said wireline 
node from a multiplicity of user sites coupled to said 
network;

wherein each of said program steps reside in memory 
accessibly coupled to at least one computer included in 
said speech recognition system;

wherein said at least one computer communicatively 
couples through said wireline node to said multiplicity 
of user sites; and

wherein said network supports at least one of the 
collection comprising: cable television delivery to said 
multiplicity of user sites; and video delivery to said 
multiplicity of user sites.

’196 Patent at 26:48-51 (Ex. 1001)

’196 Patent at 40:42-46 (Ex. 1001)
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Claim 14 Is Obvious in Light of Julia

14.  A program system controlling at least part of a 
speech recognition system coupled to a wireline node 
in a network, said program system comprising the 
program steps of:

processing a multiplicity of received identified speech 
channels to create a multiplicity of identified speech 
content; and

responding to said identified speech content to create 
an identified speech content response that is unique to 
each of said multiplicity of identified speech contents:

wherein said speech recognition system is provided 
said multiplicity of received identified speech channels 
based upon a received back channel at said wireline 
node from a multiplicity of user sites coupled to said 
network;

wherein each of said program steps reside in memory 
accessibly coupled to at least one computer included in 
said speech recognition system;

wherein said at least one computer communicatively 
couples through said wireline node to said multiplicity 
of user sites; and

wherein said network supports at least one of the 
collection comprising: cable television delivery to said 
multiplicity of user sites; and video delivery to said 
multiplicity of user sites.

’196 Patent at 40:55-60 (Ex. 1001)

’196 Patent at 40:64-67 (Ex. 1001)
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







14.  A program system controlling at least part of a 
speech recognition system coupled to a wireline node 
in a network, said program system comprising the 
program steps of:

processing a multiplicity of received identified speech 
channels to create a multiplicity of identified speech 
content; and

responding to said identified speech content to create 
an identified speech content response that is unique to 
each of said multiplicity of identified speech contents:

wherein said speech recognition system is provided 
said multiplicity of received identified speech channels 
based upon a received back channel at said wireline 
node from a multiplicity of user sites coupled to said 
network;

wherein each of said program steps reside in memory 
accessibly coupled to at least one computer included in 
said speech recognition system;

wherein said at least one computer communicatively 
couples through said wireline node to said multiplicity 
of user sites; and

wherein said network supports at least one of the 
collection comprising: cable television delivery to said 
multiplicity of user sites; and video delivery to said 
multiplicity of user sites.

49

Claim 14 Is Obvious in Light of Julia Alone or in Combination

Ex. 1012

Ex. 1013

Ex. 1014
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

50

Claim 27 Is Obvious in Light of Julia & Nazarathy or Quigley

Ex. 1001

27. A system supporting speech recognition in a 
network, said system comprising:

a speech recognition system coupled to a wireline node 
in said network for receiving a back channel from a 
multiplicity of user sites coupled to said network, further 
comprising 

a back channel receiver, for receiving said back channel 
to create a received back channel;

a speech channel partitioner, for partitioning said 
received back channel into a multiplicity of received 
identified speech channels; and

a processor network executing a program system 
comprised of program steps residing in memory 
accessibly coupled to at least one computer in said 
processor network;

wherein said program system is comprised of the 
program steps of:

processing said multiplicity of said received identified 
speech channels to create a multiplicity of identified 
speech content;

responding to said identified speech content to create an 
identified speech content response, for each of said 
multiplicity of said identified speech contents; and

wherein said network supports at least one of the 
collection comprising: cable television delivery to said 
multiplicity of user sites; and video delivery to said 
multiplicity of user sites.

Ex. 1012

Ex. 1013

Ex. 1014

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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




51

Claim 53 Is Obvious in Light of Julia Alone or in Combination

Ex. 1001

53. A method of operating at least part of a 
speech recognition system coupled to a wireline 
node in a network, comprising the steps of:

processing a multiplicity of received identified 
speech channels to create a multiplicity of 
identified speech content; and

responding to said identified speech content to 
create an identified speech content response that 
is unique to each of said multiplicity of 
identified speech contents;

wherein said speech recognition system is 
provided said multiplicity of received identified 
speech channels based upon a received back 
channel at said wireline node from a 
multiplicity of user sites coupled to said 
network;

wherein said network supports at least one of 
the collection comprising: cable television 
delivery to said multiplicity of user sites; and 
video delivery to said multiplicity of user sites.

Ex. 1012

Ex. 1013

Ex. 1014

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia

52

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



U.S. Patent No. 7,013,283 (“Murdock”)
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Ex. 1010
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Murdock Fig. 1 (Ex. 1010)Ex. 1001






1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

54

Claim 1 Is Obvious in Light of Murdock Alone or in Combination

Undisputed

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock at Fig. 1 (Ex. 1010)Ex. 1001








1.  A method of using a back channel 
containing a multiplicity of identified speech 
channels from a multiplicity of user sites 
presented to a speech processing system at a 
wireline node in a network supporting at 
least one of cable television delivery and 
video delivery, comprising the steps of:

receiving said back channel to create a 
received back channel;

partitioning said received back channel into a 
multiplicity of received identified speech 
channels;

processing said multiplicity of said received 
identified speech channels to create a 
multiplicity of identified speech content; and

responding to said identified speech content 
to create an identified speech content 
response that is unique, for each of said 
multiplicity of identified speech contents.

55

Claim 1 Is Obvious in Light of Murdock Alone or in Combination

Undisputed
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Murdock Is Prior Art

56

Petition

Paper 1 at 9

Petition

Paper 1 at 10

Murdock is entitled “System and Method for Providing Programming Content in Response to 
an Audio Signal.”  Murdock at cover (Ex. 1010).  It was filed on November 16, 2000, and 
claims priority to a provisional application filed on November 17, 1999.  Murdock at cover; 
Murdock Provisional Application (Ex. 1011). 

Thus, Murdock is entitled to the benefit of the provisional application’s filing date (i.e., 
November 17, 1999) and is therefore prior art to the ’196 Patent under at least 35 U.S.C. 
§ 102(e).  

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock Is Prior Art

Murdock Provisional Application

Ex. 1011 at Fig. 1

Murdock Patent

Ex. 1010 at Fig. 1

Undisputed

57
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Murdock Is Prior Art

58

Dynamic contends that, as part of its petition, it compared the claims of the ’196 patent to 
the disclosure in the Raymond patent.  According to Dynamic, it then provided a claim 
chart in its reply brief to the Board establishing anticipation of claim 1 of the ’196 patent 
by the Raymond provisional application. …. 

National Graphics responds that Dynamic only made a conclusory assertion in its petition 
that Raymond was entitled to an earlier effective date, and the argument is therefore 
waived. ….

First, we find that Dynamic did not waive its argument that Raymond was entitled to an 
earlier effective date.  As discussed supra, Dynamic did not have the burden of producing 
evidence relating to the Raymond provisional application until after National Graphics 
made its argument regarding reduction to practice.  As a result, it was not necessary for 
Dynamic to prove in its petition that Raymond was entitled to the filing date of its 
provisional application.  Thus, there was no waiver.

Dynamic Drinkware, LLC v. National Graphics, Inc., 800 F.3d 1375, 1381 (Fed. Cir. 2015)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock Is Prior Art

59

In this case, Dynamic, as the petitioner, had the burden of persuasion to prove 
unpatentability by a preponderance of the evidence, and this burden never shifted. 
Dynamic also had the initial burden of production, and it satisfied that burden by arguing 
that Raymond anticipated the asserted claims of the ’196 patent under § 102(e)(2).

The burden of production then shifted to National Graphics to argue or produce evidence 
that either Raymond does not actually anticipate, or, as was argued in this case, that 
Raymond is not prior art because the asserted claims in the ’196 patent are entitled to the 
benefit of a filing date (constructive or otherwise) prior to the filing date of 
Raymond. ….

As a result, the burden of production returned to Dynamic to prove that either the 
invention was not actually reduced to practice as argued, or that the Raymond prior art 
was entitled to the benefit of a filing date prior to the date of National Graphics’ reduction 
to practice.

Dynamic Drinkware, LLC v. National Graphics, Inc., 800 F.3d 1375, 1381 (Fed. Cir. 2015)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia
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Z

Patent Owner’s Witness Dr. Chaiken

Patent Owner Does Not Establish a Nexus

61

Ex. 2032 ¶ 14 

Z

Patent Owner’s Witness Dr. Chaiken

Ex. 2032 ¶ 15 

The embodiments described in the ’196 patent describe the foundations of the design of 
the AgileTV solution. The ’196 patent describes the initial architecture of the AgileTV
solution, which was subsequently extended and improved by AgileTV.

By 2003, the AgileTV system architecture partitioned a received back channel to a 
multiplicity of received identified speech channels, processed those to create a multiplicity 
of identified speech content, and responded to the multiplicity of identified speech content 
to create a unique identified speech content response for each identified speech content. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Patent Owner’s Witness Dr. Chaiken

Patent Owner Does Not Establish a Nexus
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Ex. 1025 at 115:16-116:16

Q. Did you look at the file history for any of the patents -- any of the three Promptu
patents in preparing either your declaration or for today's deposition?

A. When you said -- what do you mean by “filing history”?

Q. Sure. So do you understand what the term “prosecution file history” means?

A. No.

Q. Okay. Did you look at the back-and-forth exchange between Promptu and the Patent 
Office with respect to the ’538 patent --

A. No.

Q. Okay. And what about for the ’196 or ’326 patents?

A. I -- I -- no. I don't think I had access to them. I don't remember that.
…

Q. … Are you offering an opinion on the legal scope of the claims in the '538 patent?

A. I can't do that, because I'm not an expert in what it -- the scope of claims means.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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U.S. Patent No. RE44,326

Case IPR2018-00342

Case IPR2018-00343
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U.S. Patent No. RE44,326
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Ex. 1001
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Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Houser

The Challenged Claims
Are Obvious in Light of Houser

65

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia
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U.S. Patent No. 5,774,859 (“Houser”)
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Ex. 1012
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Houser at 2:19-23 (Ex. 1012)Ex. 1001

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

67

Claim 1 Is Obvious in Light of Houser
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Houser at 4:16-25 and Fig. 4 (Ex. 1012)Ex. 1001



68

Claim 1 Is Obvious in Light of Houser

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 15:19-24 and Fig. 4 (Ex. 1012)Ex. 1001




69

Claim 1 Is Obvious in Light of Houser

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

first device

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 33:49-55 and Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

70

Claim 1 Is Obvious in Light of Houser

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 33:55-61 and Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

71

Claim 1 Is Obvious in Light of Houser

first device



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

72

Claim 1 Is Obvious in Light of Houser

Petitioner’s Expert

Ex. 1023 ¶ 136

Houser discloses the claimed “first network path” from the remote control to 
the terminal unit and then to node 517.



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 33:61-67 and Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

73

Claim 1 Is Obvious in Light of Houser



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

74

Claim 1 Is Obvious in Light of Houser

Petitioner’s Expert

Ex. 1023 ¶ 140

In this case, the “second network path” is the path from node 517 through 
terminal unit 519 to controlled device 521. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

75

Claim 1 Is Obvious in Light of Houser

Petitioner’s Expert

Ex. 1023 ¶ 141

I note that because node 517 transmits the recognized commands to device 521 
“via subscriber terminal unit 519,” the claimed second device could also be 
terminal unit 519.  In that case, the second network path would be the path 
from node 517 to terminal unit 519. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at Fig. 15 (Ex. 1012)Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

76

Claim 1 Is Obvious in Light of Houser

Petitioner’s Expert

Ex. 1023 ¶ 142 (see also ¶¶  143-144) 

As another alternative, Houser also discloses using the recognized speech to 
deliver information from “information distribution center 515” to “controlled 
device 521.”





DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001


1. A method for speech directed 

information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

77

Claim 1 Is Obvious in Light of Houser





Ex. 1012

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 33:49-67 (Ex. 1012)Ex. 1001


7. The method of claim 1, further 

comprising at least one of the steps of: 

determining a user site associated 
with a user of said first device; 

determining said associated user site 
from said recognized speech;

determining said associated user site 
from said recognized speech and 
a speaker identification library;

determining said associated user site 
from said recognized speech and 
a speech recognition library; and

determining said associated user site 
from an identification within 
said speech channel 

78

Claim 7 Is Obvious in Light of Houser

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Houser at 32:12-22 (Ex. 1012)Ex. 1001



79

Claim 9 Is Obvious in Light of Houser With Banker or Gordon

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Banker at 16:51-55 and 7:58-63 (Ex. 1016)Ex. 1001



80

Claim 9 Is Obvious in Light of Houser With Banker or Gordon

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Gordon at 9:26-31 and 2:60-63 (Ex. 1017)Ex. 1001



81

Claim 9 Is Obvious in Light of Houser With Banker or Gordon

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001



82

Claim 9 Is Obvious in Light of Houser With Banker or Gordon

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 






Petitioner’s Expert

Ex. 1023 ¶ 233 (citing ’326 Patent at 2:11-34, 5:14-18; Houser at Abstract, 32:12-14; Banker at 
Abstract, 16:51-55; Gordon at 1:8-13, 2:41-63)

Petitioner’s Expert

Ex. 1023 ¶ 234 (citing Banker at 16:43-50, 16:51-55, 16:62-17:3, Fig. 6F; Gordon at 2:60-63, 
3:61-63, 8:66-10:9, 10:43-46, Figs. 3B, 8)

A person of ordinary skill in the art would have been motivated to combine 
Houser with the teachings of either Banker or Gordon to allow users to order 
pay-per-view content and movies-on-demand by voice.

Further, a person of ordinary skill in the art would have recognized the benefit 
of combining Houser with the teachings of either Banker or Gordon that 
pertain to known features and functionality of pay-per-view systems including, 
for example, requiring entry of a secret code and confirming user purchases. 
Both Banker and Gordon teach user interfaces for implementing pay-per-view 
and video-on-demand systems on cable networks. The Banker and Gordon 
approaches reduce the chance of an accidental or unauthorized purchase. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001






12. A method for speech directed information 

delivery comprising:

receiving speech information at a 
first device, wherein said first device is 
a wireless device;

transferring said speech information in 
an unrecognized state from said 
first device via a first network path to 
a speech recognition engine; and

at said speech recognition engine, recognizing 
said speech information 
and effecting information delivery to 
a second device via a second network path, 
wherein said second device is capable of 
displaying electronically 
coded and propagated moving or 
still images and playing electronically coded 
and propagated audio;

wherein said first network path and 
said second network path are different.

83

Claim 12 Is Obvious in Light of Houser

Ex. 1012

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Houser

The Challenged Claims
Are Obvious in Light of Houser

84

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 2:27-30, 2:36-41 (Ex. 1015)Ex. 1001

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

85

Claim 1 Is Obvious in Light of Julia

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 3:45-54 and Fig. 1a (Ex. 1015)Ex. 1001



86

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

first device



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 3:45-54 and Fig. 1a (Ex. 1015)Ex. 1001



87

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

first device



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 3:45-54 and Fig. 1a (Ex. 1015)Ex. 1001



88

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

first device

…



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 3:61-66 and Fig. 1a (Ex. 1015)Ex. 1001



89

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

first device



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1015)Ex. 1001



90

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.


Petitioner’s Expert

Ex. 1023 ¶ 394

Julia discloses the claimed “first network path” from the voice device to the 
communications box and then over the network to a remote server.



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 3:61-66 and Fig. 1a (Ex. 1015)Ex. 1001



91

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.





DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 4:18-24 and Fig. 1a (Ex. 1015)Ex. 1001



92

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.





DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 4:24-30 and Fig. 1a (Ex. 1015)Ex. 1001



93

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.





DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1015)Ex. 1001



94

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.





Petitioner’s Expert

Ex. 1023 ¶ 397

The “second network path” is the path from remote server 108 through 
network 106 to communications box 104 and ultimately to client display 
device 112.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at Fig. 1a (Ex. 1015)Ex. 1001



95

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.





Petitioner’s Expert

Ex. 1023 ¶ 398

I note that Julia also discloses “effecting information delivery” from the 
remote server to the communications box, which can also be the claimed 
“second device.” 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001



96

Claim 1 Is Obvious in Light of Julia

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.







Ex. 1015

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 6:12-16 and 4:18-20 (Ex. 1015)Ex. 1001


7. The method of claim 1, further 

comprising at least one of the steps of: 

determining a user site associated 
with a user of said first device; 

determining said associated user site 
from said recognized speech;

determining said associated user site 
from said recognized speech and 
a speaker identification library;

determining said associated user site 
from said recognized speech and 
a speech recognition library; and

determining said associated user site 
from an identification within 
said speech channel 

97

Claim 7 Is Obvious in Light of Julia

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 6:47-59 (Ex. 1015)Ex. 1001



98

Claim 9 Is Obvious in Light of Julia With Gordon or Banker

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Julia at 6:47-59 (Ex. 1015)Ex. 1001



99

Claim 9 Is Obvious in Light of Julia With Gordon or Banker

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 

Petitioner’s Expert

Ex. 1023 ¶ 484

A person of ordinary skill in the art would have naturally considered Banker or 
Gordon in connection with the system disclosed by Julia. Indeed, Julia’s 
disclosure of implementation on “the Diva Systems video-on-demand system”
specifically suggests Gordon, which is a Diva Systems patent. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Gordon at 9:26-31 and 2:60-63 (Ex. 1017)Ex. 1001



100

Claim 9 Is Obvious in Light of Julia With Gordon or Banker

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Banker at 16:51-55 and 7:58-63 (Ex. 1016)Ex. 1001



101

Claim 9 Is Obvious in Light of Julia With Gordon or Banker

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001



102

Claim 9 Is Obvious in Light of Julia With Gordon or Banker

9. The method of claim 1, further 
comprising the steps of:

assessing a response to create a 
financial consequence identified
with a user site;

communicating said financial 
consequence to said user;

said user confirming said communicated 
financial consequence to create 
a financial commitment; and

billing said user based upon 
said financial commitment. 







Petitioner’s Expert

Ex. 1023 ¶ 484 (citing ’326 Patent at 2:11-34, 5:14-18; Julia at 1:30-43, 3:36-60, 6:47-59, 
Fig 1a; Banker at Abstract, 16:51-55; Gordon at 1:8-14, 2:41-63)

Petitioner’s Expert

Ex. 1023 ¶ 485 (citing Banker at 16:43-50, 16:51-55, 16:62-17:3, Fig. 6F; Gordon at 2:60-63, 
3:61-63, 8:66-10:9, 10:43-46, Figs. 3B, 8)

A person of ordinary skill in the art would have been motivated to combine the 
teachings of either Banker or Gordon with the Julia system to allow users to 
order pay-per-view content and movies-on-demand by voice.

Further, a person of ordinary skill in the art would have recognized the benefit 
of combining Julia with the teachings of either Banker or Gordon that pertain 
to known features and functionality of pay-per-view systems including, for 
example, requiring entry of a secret code and confirming user purchases. Both 
Banker and Gordon teach user interfaces for implementing pay-per-view and 
video-on-demand systems on cable networks. The Banker and Gordon 
approaches reduce the chance of an accidental or unauthorized purchase. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 1001






12. A method for speech directed information 

delivery comprising:

receiving speech information at a 
first device, wherein said first device is 
a wireless device;

transferring said speech information in 
an unrecognized state from said 
first device via a first network path to 
a speech recognition engine; and

at said speech recognition engine, recognizing 
said speech information 
and effecting information delivery to 
a second device via a second network path, 
wherein said second device is capable of 
displaying electronically 
coded and propagated moving or 
still images and playing electronically coded 
and propagated audio;

wherein said first network path and 
said second network path are different.

103

Claim 12 Is Obvious in Light of Julia

Ex. 1015

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Houser

The Challenged Claims
Are Obvious in Light of Houser

104

The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock at Fig. 1 (Ex. 1013)Ex. 1001

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

105

Claim 1 Is Obvious in Light of Murdock Alone or in Combination






Undisputed

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock at Fig. 1 (Ex. 1013)Ex. 1001

1. A method for speech directed 
information delivery, comprising:

receiving speech information at a 
first device, wherein said first device 
is a wireless device; 

transferring said speech information 
from said first wireless device via 
a first network path to a speech 
recognition engine; and

at said speech recognition engine, 
recognizing said speech information 
and effecting information delivery 
to a second device via a second network 
path.

106

Claim 1 Is Obvious in Light of Murdock Alone or in Combination








Undisputed

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock Is Prior Art

107

Petition

Paper 12 at 11

Petition

Paper 12 at 12

Murdock is entitled “System and Method for Providing Programming Content in Response to 
an Audio Signal.”  Murdock at cover (Ex. 1013).  Murdock was filed on November 16, 2000, 
and claims priority to a provisional application filed on November 17, 1999.  Murdock at 
cover; Murdock Provisional Application (Ex. 1014). 

Thus, Murdock is entitled to the benefit of the provisional application’s filing date (i.e., 
November 17, 1999) and is therefore prior art to the ’326 Patent under at least 35 U.S.C. 
§ 102(e).  

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock Is Prior Art

Murdock Provisional Application

Ex. 1014 at Fig. 1

Murdock Patent

Ex. 1013 at Fig. 1

Undisputed

108

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Murdock Is Prior Art

109

Dynamic contends that, as part of its petition, it compared the claims of the ’196 patent to 
the disclosure in the Raymond patent.  According to Dynamic, it then provided a claim 
chart in its reply brief to the Board establishing anticipation of claim 1 of the ’196 patent 
by the Raymond provisional application. …. 

National Graphics responds that Dynamic only made a conclusory assertion in its petition 
that Raymond was entitled to an earlier effective date, and the argument is therefore 
waived. ….

First, we find that Dynamic did not waive its argument that Raymond was entitled to an 
earlier effective date.  As discussed supra, Dynamic did not have the burden of producing 
evidence relating to the Raymond provisional application until after National Graphics 
made its argument regarding reduction to practice.  As a result, it was not necessary for 
Dynamic to prove in its petition that Raymond was entitled to the filing date of its 
provisional application.  Thus, there was no waiver.

Dynamic Drinkware, LLC v. National Graphics, Inc., 800 F.3d 1375, 1381 (Fed. Cir. 2015)
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Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

Secondary Considerations Do Not 
Overcome Strong Evidence of Obviousness

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Murdock

The Challenged Claims
Are Obvious in Light of Houser

The Challenged Claims
Are Obvious in Light of Houser
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The Challenged Claims
Are Obvious in Light of Julia

The Challenged Claims
Are Obvious in Light of Julia
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Z

Patent Owner’s Witness Dr. Chaiken

Patent Owner Does Not Establish a Nexus
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Ex. 2032 ¶ 14 

Z

Patent Owner’s Witness Dr. Chaiken

Ex. 2032 ¶ 15 

The embodiments described in the ’326 patent describe the foundations of the design of 
the AgileTV solution. The ’326 patent describes the initial architecture of the AgileTV
solution, which was subsequently extended and improved by AgileTV.

By 2003, the AgileTV system architecture used a first network path to transfer speech 
information to a speech recognition engine, which recognized the speech information and 
affected what is delivered via a second network path. 
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Comcast Evaluated the AgileTV Product
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Ex. 2023

Ex. 2023 at 1
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Comcast Evaluated the AgileTV Product
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Ex. 2023

Ex. 2023 at 20

Ex. 2023 at 4
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Comcast Evaluated the AgileTV Product
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Ex. 2023

Ex. 2023 at 5
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Comcast Evaluated the AgileTV Product
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Ex. 2022

Ex. 2022 at 3 of 78
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Comcast Evaluated the AgileTV Product
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Ex. 2022

Ex. 2022 at 3-4 of 78

…
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Comcast Evaluated the AgileTV Product
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Ex. 2022

Ex. 2022 at 8 of 78
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Comcast Evaluated the AgileTV Product
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Ex. 2022
Ex. 2022 at 77 of 78
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Comcast Evaluated the AgileTV Product
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Ex. 2022

Ex. 2022 at 78 of 78

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Ex. 2022 at 77 of 78

Comcast Evaluated the AgileTV Product
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Ex. 2022

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Z

Patent Owner’s Witness Mr. Cook

Comcast Rejected the AgileTV Product
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Ex. 1027 at 106:20-107:9

Q. Did you understand that there was a statement of work that was included -- that was 
referenced in this License and Development Agreement, a statement of work?

A. I think I did recognize that.

Q. Okay.  And was the -- was the statement of work designed for Comcast to hire 
Promptu, or AgileTV, to deploy its technology into the cable -- into a cable -- Comcast 
cable network system?

A. Yes.

Q. All right. And did Comcast ever sign the statement of work referred to in the License 
and Development Agreement?

A. I don't believe they did. 
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Comcast Rejected the AgileTV Product
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Patent Owner’s Witness Mr. Cook

Ex. 1027 at 215:13-217:1

Q. Did there ever come a time while you were at Agile where you realized and 
understood that Comcast would not sign the SOW that AgileTV proposed?

A. There's some other things that haven't come up yet that perhaps need to be put on 
the table. Because at the annual television show in 2006, Steve Burke and I had a chat 
in Las Vegas at the show, in front of the Comcast booth. …

***
And Burke said to me, "Cook, we're not going to be able to go through with this. My 
triple play program takes precedence over what we're doing," or "what you're doing," 
I mean. "And for that reason, we're going to have to dump what we do with you.” …

***
And I called the biggest investor in the company and advised him as to what I had 
learned and -- and took it on from there. But it was the first time that Comcast had 
said, from anybody, that we weren't going to do business with you.
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Patent Owner Identifies “Praise” for Prior Art Functionality
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Ex. 2019

Ex. 2019 at 3
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Patent Owner Identifies “Praise” for Prior Art Functionality
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Ex. 2019

Ex. 2019 at 3

Houser at 29:20-22, 30:26-29 (Ex. 1012)

…
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Houser at 29:20-22, 30:26-29 (Ex. 1012)

Patent Owner Identifies “Praise” for Prior Art Functionality
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Ex. 2019

Ex. 2019 at 3

…
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Patent Owner Identifies “Praise” for Prior Art Functionality
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Ex. 2019

Ex. 2019 at 3

Julia at 11:29-32, 14:9-12 (Ex. 1015)
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Patent Owner Identifies “Praise” for Prior Art Functionality
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Ex. 2019

Ex. 2019 at 3

Houser at 30:49-52 (Ex. 1012)

Murdock at 3:53-55 (Ex. 1015)
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“Praise” for Functionality Beyond the Scope of the Claims
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Ex. 2009

Ex. 2009 at 1
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“Praise” for Functionality Beyond the Scope of the Claims
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Ex. 2009

Ex. 2009 at 2
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Comcast Did Not Copy
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Z

Patent Owner’s Witness Dr. Chaiken

Ex. 2032 ¶ 35 

Counsel for Promptu has informed me that Promptu has asserted a lawsuit in federal 
district court based, in part, on a complaint that Comcast’s current products infringe 
patents relating to AgileTV’s voice recognition technology.

Additionally, Wyers failed to establish copying. Not every competing product that arguably falls within 
the scope of a patent is evidence of copying; otherwise, “every infringement suit would automatically 
confirm the nonobviousness of the patent.” …  Our case law holds that copying requires evidence of 
efforts to replicate a specific product, which may be demonstrated through internal company 
documents, direct evidence such as disassembling a patented prototype, photographing its features, and 
using the photograph as a blueprint to build a replica, or access to the patented product combined with 
substantial similarity to the patented product.

Wyers v. Master Lock Co., 616 F.3d 1231, 1246 (Fed. Cir. 2010) (citations omitted)
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