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Comcast’s Challenges

» IPR2018-00342 and -343: Patent No. RE44,326




DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Grounds in Comcast’s Petition

> IPR2018-00342: Claims 1-9, 11-19, and 21 (35 U.S.C. 8 103)

IPR2018-00342, paper 13 at 12
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Grounds in Comcast’s Petition

> IPR2018-00343: Claims 1-9, 11-19, and 21 (35 U.S.C. 8 103)

Julia and Banker or Gordon § 103(a) 8.9.18.and 19

Julia and Martin or Blahut § 103(a) 11 and 21

IPR2018-00343, paper 15 at 13-14
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> IPR2018-00343: Claims 1-9, 11-19, and 21 (35 U.S.C. 8 103)

Julia and Banker or Gordon § 103(a) 8.9.18.and 19

Julia and Martin or Blahut § 103(a) 11 and 21

IPR2018-00343, paper 15 at 19-22
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Institution Decision - Murdock Grounds

Petitioner relies on Murdock for a number of asserted grounds. See
Pet. 3. Murdock was filed on November 16. 2000. after the effective filing
date of the "326 patent. but claims the benefit of priority to the filing date of
Provisional Application No. 60/166.010 (Ex. 1014, the “Murdock
Provisional™). which was filed on November 17. 1999. Ex. 1013. at [22].
[60]. Petitioner argues that Murdock 1s 35 U.S.C. § 102(e) prior art to the
"326 patent because Murdock is entitled to the benefit of priority to the filing

date of the Murdock Provisional. Pet. 12.

IPR2018-00343, paper 15 at 19-20
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Institution Decision - Murdock Grounds

1023). “Arguments must not be incorporated by reference from one
document into another document.” 37 C.F.R. § 42.6(a)(3). Here. the
Petitioner cites to 40 paragraphs. spanning just as many pages in the
Schmandt Declaration. No reasonable application of 37 C.F.R. § 42.6(a)(3)
to the circumstance of this case results in a conclusion that Petitioner
complied with the rule.

Accordingly. we disregard all the material improperly incorporated by
reference for this 1ssue. which 1s paragraphs 109-124. 254, 257, 261. 266.
270, 275, 280, 283, 288, 292, 295, 298, 301. 305, 308, 311. 316. 319, 324,
327. 338. 349. 355, and 367 of the Schmandt Declaration. and therefore

consider only the two conclusory and general sentences in the Petition with
respect to why at least one claim of Murdock 1s supported by the disclosure
of the Murdock Provisional and how the Murdock Provisional provides

support for the subject matter relied upon.

IPR2018-00343, paper 15 at 19-20
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Institution Decision - Murdock Grounds

Based on the current record. Petitioner has. therefore. not shown that
Murdock is entitled to the benefit of priority of the filing date of the
Murdock Provisional. Hence. Petitioner has not shown that Murdock 1s

prior art to the "326 patent. Because each of the Murdock asserted grounds

IPR2018-00343, paper 15 at 20
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Murdock Grounds - Petitioner Arguments

IPR2018-00343, paper 1 at 11-12, paper 33 at 2-9
10
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Independent Claims of the 326 Patent

1. A method (R | G /]
N /o 5y ccch dirceicd information delivery comprsin (D

delivery, comprising

receiving speech information at a first device, wherein said
Jirst device is a wireless device;

transferring said speeck information in an unrecoenized
state from said first device via a first network path to a
speech recognition engine; and

at said speech recognition engine, recognizing said speech

receiving speech informaiion ai a first device, wherein said
first device is a wireless device;
transferring said speech information from said first wire-

less device via a first network path to a speech recogni- o . e . g ) .
X . ; ' ' intormation and effecting information delivery to a see-
tion engine; and ' Lo ' S
g : J . \ . d ; ond device via a second network path, whervein said
v f MEER 2 > > e | y il ol i . . - . . .
at s speec H‘f.({(;g nmml'?(nlgnu. rtcygn;r;{g said speecn second device is capable of displaving electronically
infor mation an effecting information delivery io a sec- coded and propagated moving or still images and play-
ond device via a second network path. ing electronically coded and propagated audio;

wherein said first network path and said second network
paths are different.

11
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Network Path

Ex. 2036 at 19-20

12



DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Network Path

IPR2018-00342, paper 22 at 9 (quoting Ex. 2036 at 19)
13
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Network Path

IPR2018-00342, paper 22 at 9 (quoting Ex. 2036 at 19-20, Ex. 1001, Fig. 2 (color added))
14
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IPR2018-00343, paper 43 at 6-7
15
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Julia: Asserted First Network Path

IPR2018-00343, paper 33 at 13.
16
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Julia: Asserted Second Network Path

IPR2018-00343, paper 33 at 13.
17
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Houser: Asserted First Network Path

IPR2018-00342, paper 31 at 6.
18
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Houser: Asserted Second Network Path

IPR2018-00342, paper 31 at 9.
19
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Houser: Asserted Second Network Path (Alternative)

IPR2018-00342, paper 10 at 23.
20
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Dependent Claims of the 326 Patent

7. 17. The method of claim 12, further comprising at least one
The method of claim 1, further com- of the steps of:

prising at least one of the steps of: determining a user site associated with a user of said first
device;

determining said associated user site from said recognized
speech;

determining said associated user site from said recognized
speech and a speaker identification library;

determining said associated user site from said recognized
speech and a speech recognition library; and

determining said associated user site from an identification

determining a user site associated with a user of said first within said speech channel.
device;

determining said associated user site from said recognized
speech;

determining said associated user site from said recognized
speech and a speaker identification [ibrary;

determining said associated user site from said recognized
speech and a speech recognition library; and

determining said associated user site from an identification
within said speech channel.

21
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Dependent Claims of the 326 Patent

9. The method of f:laim-lr , further comprising the steps
of:
assessing (il @ response w0 create a financial conse-

quence identified with a user (N
G - connunicating said financial

consequence to said user;
S Wser Cﬂfgﬂrﬂiﬂ‘i’g St C{H.i?ﬂfﬂﬁ'JCHI'IE"HVHHHHC!(T! cConse-

quence to create a financial commitment; and

billing said user based upon said financial (§|||[5GTGEG»

commniiment,

19. The method of claim 12, further comprising the steps
of

assessing a response to create a financial conseguence
identified with a user site;

communicating said financial consequence to said user;

said user confirming said communicated financial conse-
guence to create a financial commitment, and

billing said user based upon said fmancial commitment.

22
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Dependent Claims of the ‘326 Patent - Houser

associated with a user of the first device. Id. at 27. In particular. Houser’s “remote
node [node 517] transmits the recognized command back to the subscriber terminal
unit.” and in order “[t]o do so. the remote node must determine the ‘user site
associated with” the user that issued the speech command.” 7d.: see also Pet. at 28;
Schmandt Decl. 7 169. 194, 207-209, 224-225. The Board concluded, based on
the record then before it. that “Houser teaches determining a user site associated
with a user of said first device (remote control). as required by claim 7 and as

similarly required by claim 9. Inst. Dec. at 27. The relevant record remains

IPR2018-00342, paper 31 at 11.

23
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Dependent Claims of the ‘326 Patent - Houser

IPR2018-00342, Ex. 1023 at para. 169.

24
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Dependent Claims of the ‘326 Patent - Houser

19. The method of claim 12, further comprising the steps

of
assessing a response to create a financial consequence
identified with a user site;

associated with a user of the first device. Id. at 27. In particular. Houser’s “remote
node [node 517] transmits the recognized command back to the subscriber terminal
unit.” and in order “[t]o do so. the remote node must determine the ‘user site
associated with’ the user that issued the speech command.” Id.: see also Pet. at 28
Schmandt Decl. 9 169. 194, 207-209. 224-225. The Board concluded. based on
the record then before it. that “Houser teaches determining a user sife associated
with a user of said first device (remote control). as required by claim 7 and as

similarly required by claim 9.” Inst. Dec. at 27. The relevant record remains

IPR2018-00342, paper 31 at 11.
25
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Dependent Claims of the ‘326 Patent - Houser

IPR2018-00342, Ex. 1023 at para. 169.
26
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Dependent Claims of the ‘326 Patent - Julia

Julia states that “multiple users. each having

IPR2018-00343,
paper 12 at 55.

their own client input device. may issue requests. simultaneously or otherwise. for
navigation” of the remote data source. Julia at 6:12-16. Once the Julia system
identifies and recognizes a user’s voice command, the remote server retrieves the
desired information from the data source and transmits the information to the
user’s communications box and client display device. Id. at 4:18-20 (*“Once the
desired information has been retrieved from data source 110, it is electronically
transmitted via network 106 to the user for viewing on client display device 112.7).
4:24-30. To do so. the remote server must determine the “user site associated
with™ the user that issued the speech command using “said first device™ (i.e.. voice
input device 102). [d. at 3:45-54; Schmandt Decl. ] 420. Thus. Julia discloses
“determining a user site associated with a user of said first device.” as recited in

claim 7.

27
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Dependent Claims of the 326 Patent

IPR2018-00343, Ex. 1023 at para. 420.
28
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Dependent Claims of the 326 Patent

Julia discloses this limitation. Schmandt Decl. 9 458. As discussed in connection

with claim 8. Julia discloses “assessing said speech response™ (1.e.. assessing the

content requested by the user) identified with a particular “user site” (1.e.. the
location of the communications box 104) to “create a financial consequence™ (i.e..
payment for a movie-on-demand movie). as recited in the claim. Schmandt Decl.
9 458. In addition. as discussed in connection with claim 8§ and Murdock. both
Banker and Gordon also disclose “assessing” a response to “create a financial
consequence.” See Section VIL.B.1. above. The combination of Julia with Banker

or Gordon thus also discloses this limitation. Schmandt Decl. 99 459-461.

IPR2018-00343, paper 12 at 61-62.
29
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Dependent Claims of the 326 Patent

IPR2018-00343, Ex. 1023 at para. 458.
30
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Comcast’s Challenges

» IPR2018-00344 and -345: Patent No. 7,047,196

31
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[

> IPR2018-00344: Claims 1-2, 4-6, 12-13, 27-28, 30-32, and 38-42 (35
U.S.C. 8§ 103)

Reference(s) Crgﬁér:;ed

Julia and Nazarathy or Quigley 2%3’ 20432 ﬁdl??Si?z*

*Excluding claims 5, 6, 31, and 32

' IPR2018-00344, Paper 1 at 3; -00344, Paper 10 at 16, 24-27, 42-45 a2
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> IPR2018-00345: Claims 14-15, 17-19, 25-26, 53-55, 61-62, and 64-66 (35
U.S.C. § 103)

Reference(s) crgl?érr?ged

Julia and Nazarathy or Quigley 14, 121 1&12}1(21561 42-%65‘3-55’

*Excluding claims 18, 19, 55, and 65
' IPR2018-00345, Paper 1 at 3; -00345, Paper 10 at 15-16, 24-27, 37-40 Bs
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Comcast Failed to Show Obviousness of Several Claim Features

» Receiving said back channel to create a received back channel (1 and 27)

» Partitioning said received back channel into a multiplicity of received
identified speech channels (1 and 27)

» Processing a/said multiplicity of received identified speech channels to
create a multiplicity of identified speech content (1, 14, 27, and 53)

» Speech recognition system coupled to a wireline node (14, 27, and 53)
» Create a financial consequence (5, 6, 18, 19, 31, 32, 55, and 65)

» Processing said received speech channels from said user site based upon
natural language for said user site (13, 26, 39, and 62)

IPR2018-00344, Paper 20 at 8-21, 24-27; -00344, Paper 38 at 1-4, 9-10; -00344, Ex. 2033, 19 31-47; IPR2018-
00345, Paper 20 at 8-14, 16-21; -00345, Paper 38 at 1-4, 9-10; -00345, Ex. 2033, 19 32- 36 34
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Receiving said Back Channel to Create a Received Back
Channel

*Receiving limitation requires two parts:

— “receiving” a first element (“said back channel”) “to
create” a second element (“a received back channel”)

said back
channel

a received
back channel

IPR2018-00344, Paper 20 at 10-14, -00344, Ex. 2033, 99 33-37 BB
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Comcast’s Construction and Mapping

Comcast’s proposed claim construction:

» back channel — “upstream communication channel delivering
signals from multiple user sites to a central wireline node”

Comcast’s proposed mapping:
» back channel = “the upstream channel of network 106”

» received back channel = “the data coming in from the
multiple network users from via network 106”

IPR2018-00344, Paper 20 at 10-14; -00344, Ex. 2033, 19 33-37; -00344, Paper 1 at 7-8, 43-45; -00344, Ex.
1019 at 79 82-83, 307, 311 36
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Comcast’s Mapping

-00344, Schmandt Decl., 9 311

-00344, Comcast’s Petition at 45;
-00344, Schmandt Decl., 9 312

IPR2018-00344, Paper 1 at 45; Ex. 1019, 99 311-313 37
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Comcast’s Mapping Changes from its Petition to its Reply

-00344, Schmandt Decl., 9 311

=

-00344, Comcast’s Reply at 10

IPR2018-00344, Paper 1 at 44-45; -00344, Ex. 1019, 99 311-313; -00344, Paper 29 at 10 =
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Partitioning said Received Back Channel into a Multiplicity of
Received Identified Speech Channels

areceived pmmmmmm said received
back channel I back channel

III

But Comcast improperly maps “a received back channe
differently than “said received back channel”

“the data coming
in from the
multiple network
users from via
network 106"

IPR2018-00344, Paper 20 at 10-17; -00344, Ex. 2033 at 19 33-43; -00344, Paper 1 at 44-47; -00344, Ex. 1019
at 19 311-321 i

“an upstream
channel”
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Comcast’s Mapping Inconsistent in Petition

-00344, Schmandt Decl., 9 311

But...

-00344, Comcast’s Petition at 46

IPR2018-00344, Paper 20 at 10-17; -00344, Ex. 2033 at 19 33-43; -00344, Paper 1 at 44-47; -00344, Ex. 1019
at 99 311-321 40
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Comcast’s Mapping Ignores Claim Elements

said back
channel

said received
back channel

But Comcast fails to distinguish between the claimed
“back channel” and the claimed “received back channe

II)

“the upstream .,
an upstream

channel of
_ 144
network 106” channel

IPR2018-00344, Paper 20 at 10-17; -00344, Ex. 2033 at 19 33-43; -00344, Paper 1 at 44-47; -00344, Ex. 1019
at 99 311-321 41
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Processing a/said Multiplicity of said Received Identified Speech Channels

to Create a Multiplicity of Identified Speech Content

Comcast continues to conflate “channel” and “data”

processing said multiplicity of said received identified
speech channels to create a multiplicity of identified
speech content; and

-00344, Ex. 1001 at 51:5-7

-00344, Comcast’s Petition at 47

IPR2018-00344, Paper 38 at 1-2; -00344, Paper 20 at 17-18; -00344, Ex. 2033, 9 44, -00344, Ex. 1001 at
50:62-51:10, 55:9-36, -00344, Paper 1 at 47; -00344, Ex. 1019, 99 322-329; IPR2018-00345, Paper 20 at 11-

14; -00345, Ex. 2033, 9 35, -00345, Ex. 1001 at 52:65-53:21, 58:12-45, -00345, Paper 1 at 44-46; -00345, Ex.

1019, 19 274-284 e
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A Speech Recognition System Coupled to a Wireline Note

speech

D wireline node
recognition system

IPR2018-00344, Paper 38 at 3-4, -00344, Paper 20 at 20-21; -00344, Ex. 2033, 947, -00344, Paper 1 at 53; -
00344, Ex. 1019, 99 373-376, IPR2018-00345, Paper 38 at 1-3; -00345, Paper 20 at 10-11,; -00345, Ex. 2033, 1
34, -00345, Paper 1 at 44, -00345, Ex. 1019, 19 271-273 “E
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Both of Comcast’s Mappings Fail: Petition

speech

D wireline node
recognition system

-00344, Schmandt Decl., 9 373
speech recognition
system

&
wireline node

remote server
108

IPR2018-00344, Paper 38 at 3-4, -00344, Paper 20 at 20-21; -00344, Ex. 2033, 947, -00344, Paper 1 at 53; -
00344, Ex. 1019, 99 373-376, IPR2018-00345, Paper 38 at 1-3; -00345, Paper 20 at 10-11,; -00345, Ex. 2033, 1
34, -00345, Paper 1 at 44, -00345, Ex. 1019, 19 271-273 R
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Comcast’s Mapping Changes from its Petition to its Reply

-00344, Schmandt Decl., 9 311

system coupled to a wireline node™ as recited in claim 27. Julia’s remote server

108 constitutes a wireline node and within it (i.¢., coupled to it) is processing logic

300 (a speech recognition system). Pet. at 53; Schmandt Decl. 9371, 373. The

-00344, Comcast’s Reply at 12

IPR2018-00344, Paper 38 at 3-4, -00344, Paper 20 at 20-21; -00344, Ex. 2033, 947, -00344, Paper 1 at 53; -
00344, Ex. 1019, 99 373-376, -00344, Paper 29 at 12-13; IPR2018-00345, Paper 38 at 1-3; -00345, Paper 20 at
10-11; -00345, Ex. 2033, 1 34; -00345, Paper 1 at 44; -00345, Ex. 1019, 19 271-273; -00345, Paper 29 at 9-11 4>
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Both of Comcast’s Mappings Fail: Reply

-00344, Promptu’s Sur-Reply at 3

-00345, Promptu’s Sur-Reply at 1

IPR2018-00344, Paper 38 at 3-4, -00344, Paper 20 at 20-21; -00344, Ex. 2033, 947, -00344, Paper 1 at 53; -
00344, Ex. 1019, 99 373-376, IPR2018-00345, Paper 38 at 1-3; -00345, Paper 20 at 10-11,; -00345, Ex. 2033, 1
34, -00345, Paper 1 at 44, -00345, Ex. 1019, 19 271-273 e
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Both of Comcast’s Mappings Fail: Reply

14. A program system controlling at least part of a speech
recognition system coupled to a wireline node 1n a
network, said program system comprising the program

steps of:

processing a multiplicity of received identified speech
channels to create a multiplicity of identified speech

content; and

responding to said 1dentified speech content to create an
identified speech content response that 1s unique to each

of said multiplicity of identified speech contents;

-00345, Promptu’s Sur-Reply at 2

IPR2018-00344, Paper 38 at 3-4; -00344, Ex. 1001 at 55:9-36; IPR2018-00345, Paper 38 at 1-3; -00345, Ex.
1001 at 52:65-55:21, 58:12-29 47
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“Video-On-Demand” Systems Do Not “Create a Financial

Consequence”

» Julia’s disclosure of “video-on-
demand” systems does not
equate to “pay-per-view”
systems that “create a
financial consequence”

» Ex.Video-on-demand
systems such as Netflix
allow users to watch as
many videos on demand

as then please without
having to pay per view.

-00344, Institution Decision at 43-44

IPR2018-00344, Paper 10 at 42-45; -00344, Paper 20 at 24-27; -00344, Paper 38 at 9-10; IPR2018-00345,
Paper 10 at 37-40; -00345, Paper 20 at 16-21; -00345, Paper 38 at 9-10 48
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“Video-On-Demand” Systems Do Not “Create a Financial

Consequence”

» Petitioner’s reliance on
secondary references is based
on the premise that Julia
discloses the “creat[ing]” step.

-00344, Institution Decision at 44-45

IPR2018-00344, Paper 10 at 42-45; -00344, Paper 20 at 24-27; -00344, Paper 38 at 9-10; IPR2018-00345,

Paper 10 at 37-40; -00345, Paper 20 at 16-21; -00345, Paper 38 at 9-10 49
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Comcast’s Improper New Arguments in its Reply Also Fail

» Comcast adds improper new arguments in its Reply
regarding how Gordon and Banker allegedly disclose
the “assessing” step that includes “creat[ing] a
financial transaction.”

» As the Board acknowledges, these arguments were not
in the Petition.

» Patent Owner did not dispute these arguments in its
Response because they were not in the Petition.

» Testimony from the founder of Diva (the company) does
not prove that Julia discloses a “pay-per-view” system.

IPR2018-00344, Paper 10 at 42-45; -00344, Paper 20 at 24-27; -00344, Paper 38 at 9-10; -00344, Paper 29 at
14-16; IPR2018-00345, Paper 10 at 37-40; -00345, Paper 20 at 16-21; -00345, Paper 38 at 9-10; -00345, Paper
29 at 13-16 50
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Claim Requirement - Natural Language for Said User Site

» Claims 13, 26, 39, and 62 recite:

» “processing said received speech channel(s) from said user site
based upon natural language for said user site to create said
speech content identified as to said user site”

» Petitioner only addressed the following limitations (based on
claims 12 and 25):

» “processing said received speech channels from said user site
based upon natural language to create said speech content
identified as to said user site”

IPR2018-00344, Paper 20 at 26-27; -00344, Paper 38 at 4; -00344, Paper 29 at 17-18; IPR2018-00345, Paper
20 at 20-21; -00345, Paper 38 at 4; -00345, Paper 29 at 17-18 51
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Comcast’s Petition Fails to Address This Limitation

-00344, Comcast’s Petition at 52-53

IPR2018-00344, Paper 1 at 52-53; -00344, Paper 20 at 26-27; -00344, Paper 38 at 4; -00344, Paper 29 at 17-18;
IPR2018-00345, Paper 1 at 28-29; -00345, Paper 20 at 20-21; -00345, Paper 38 at 4; -00345, Paper 29 at 17-18 52
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Comcast’s Petition Fails to Address This Limitation

identified as to said user site.” /d. at 52:52-55 (emphasis added). Thus, these claims
differ because claim 13 includes an additional requirement that the natural
language 1s specific to a user site. But the petition never addresses this additional
requirement. Instead, it copies the claim 12 analysis with just the claim number and

claim text updated. Pet. 52-53. Accordingly, the petition fails to establish that

claim 13 1s unpatentable.

-00344, Promptu’s Response at 27

IPR2018-00344, Paper 1 at 52-53; -00344, Paper 20 at 26-27; -00344, Paper 38 at 4; -00344, Paper 29 at 17-18;
IPR2018-00345, Paper 1 at 28-29; -00345, Paper 20 at 20-21; -00345, Paper 38 at 4; -00345, Paper 29 at 17-18 >3
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Challenged Claims of the 196 Patent

1. A method of using a back channel containing a multi-
plicity of identified speech channels from a multiplicity of
user sites presented to a speech processing system at a
wireline node 1n a network supporting at least one of cable

television delivery and video delivery, comprising the steps

of:
receiving said back channel to create a received back

channel;

partitioning said received back channel into a multiplicity
of recetved identified speech channels;

processing said multiplicity of said received identified
speech channels to create a multiplicity of identified
speech content; and

responding to said identified speech content to create an
identified speech content response that is unique, for
each of said multiplicity of identified speech contents.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 50:62-51:30

2. The method of claim 1,
wherein at least one of said identified speech channels has
an associated user site; and
wherein the step partitioning said received back channel
is further comprised of the step of:
partitioning said received back channel into a multi-
plicity of said received identified speech channels
from said associated user site;
wherein the step processing said multiplicity of said
received identified speech channels is further com-
prised the step of:
processing said multiplicity of said received identified
speech channels from said associated user site to
create a multiplicity of said identified speech con-
tents; and
wherein the step responding to said identified speech
content 15 further comprised the step of:
responding to said identified speech content from said
associated user site to create said identified speech
content response for said associated user site.

54
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Challenged Claims of the 196 Patent

4. The method of claim 2,
wherein the step responding to said identified speech
contents from said associated user site is comprised of
the steps of:
processing said identified speech content response to
create said identified user site response; and
sending said identified user site response to said iden-
tified user site.
5. The method of claim 2,
wherein the step responding to said identified speech
contents from said associated user site is comprised of
the steps of:
assessing said speech content response identified as to
said user site to create a financial consequence
1dentified as to said user site; and
billing said uvser site based upon said financial conse-
quence.
6. The method of claim 2,
wherein the step responding to said identified speech
contents from said associated user site is comprised of
the steps of:

assessing said speech response to create a financial
consequence identified with said user site;

displaying said financial consequence to create a dis-
played financial consequence at said user site;

confirming said displayed financial consequence from
said user site to create a financial commitment; and

billing said user site based upon said financial com-
mitment.

12. The method of claim 2,
wherein the step responding to said identified speech
content from said associated user site is further com-
prised of the step of:
responding to said speech content identified as to said
user site based upon natural language to create a
speech content response of said speech content iden-
tified with said user site.
13. The method of claim 2,
wherein the step processing said multiplicity of said
received speech channels is further comprised for at
least one of said user sites is further comprised of the
step of:
processing said received speech channels from said
user site based upon natural language for said user
site to create said speech content identified as to said
user site.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 51:46-52:8, 52:48-64
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Challenged Claims of the 196 Patent

14. A program system controlling at least part of a speech
recognition system coupled to a wireline node in a network,
said program system comprising the program steps of:

processing a multiplicity ol recerved 1dentified speech 15. The program system of claim 14,
channels to create a multiplicity of identified speech wherein at least one of said identified speech channels has
content: and an associated user site; and

responding to said identified speech content to create an
identified speech content response that is unique to
each of said multiplicity of identified speech contents;

wherein said speech recognition system is provided said
multiplicity of received identified speech channels
based upon a received back channel at said wireline
node from a multiplicity of user sites coupled to said
network;

wherein each of said program steps reside in memory
accessibly coupled to at least one computer included in

wherein the program step processing said multiplicity of
said received identified speech channels is further com-
prised of the program step of:
processing said multiplicity of said received identified
speech channels from said associated user site to
create a multiplicity of said identified speech con-
tent; and
wherein the program step responding to said identified
speech content is further comprised of the program

said speech recognition system; step of:
wherein said at least one computer communicatively responding to said identified speech content from
couples through said wireline node to said multiplicity sald associated user site to create said identified
of user sites; and speech content response for said associated user
wherein said network supports at least one of the collec- site.

tion comprising: cable television delivery to said mul-
tiplicity of user sites; and video delivery to said mul-
tiplicity of user sites.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 52:65-53:39 £
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Challenged Claims of the 196 Patent

17. The program system of claim 15,
wherein the program step responding to said identified
speech content from said associated user site is com-
prised of the program steps of:
processing said identified speech content response to
create said identified user site response; and
sending said identified user site response to said iden-
tified user site.
18. The program system of claim 15,
wherein the program step responding to said identified
speech content from said associated user site 1s com-
prised of the program steps of:
assessing said speech content response identified as to
said user site to create a financial consequence
1dentified as to said user site; and
billing said user site based upon said financial conse-
quence.
19. The program system of claim 15,
wherein the program step responding to said identified
speech content from said associated user site is com-
prised of the program steps of:
assessing said speech response to create a financial
consequence identified as to said user site;
displaying said financial consequence to create a dis-
played financial consequence at said user site;
confirming said displayed financial consequence from
said user site to create a financial commitment; and
billing said user site based upon said financial com-
mitment.

25. The program system of claim 15,
wherein the program step responding to said identified
speech content from said associated user site is com-
prised, for at least one of said user sites, of the program
step of:
responding to said speech content identified as to said
user site based upon natural language to create a
speech content response of said speech contents
identified as to said user site.

26. The program system of claim 15,
wherein the program step processing said multiplicity of
said received speech channels is further comprised, for
at least one of said user sites, of the program step of:
processing said received speech channels from said
user site based upon natural language for said user
site to create said speech content identified as to said
user site.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 53:55-54:17, 54:59-55:8
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27. A system supporting speech recognition in a network,

said system comprising:

a speech recognition system coupled to a wireline node in
said network for receiving a back channel from a
multiplicity of user sites coupled to said network,
further comprising
a back channel receiver, for receiving said back channel

to create a received back channel;

a specech channel partitioner, for partitioning said
received back channel into a multiplicity of received
identified speech channels; and

a processor network executing a program system com-
prised of program steps residing in memory acces-
sibly coupled to at least one computer in said pro-
cessor network;

wherein said program system is comprised of the program
steps of:
processing said multiplicity of said received identified

speech channels to create a multiplicity of identified
speech content;

responding to said identified speech content to create an
identified speech content response, for each of said
multiplicity of said identified speech contents; and

wherein said network supports at least one of the
collection comprising: cable television delivery to
said multiplicity of user sites; and video delivery to
said multiplicity of user sites.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 55:9-59

28. The system of claim 27,
wherein at least one of said identified speech channels has
an associated user site; and
wherein partitioning said received back channel 1s further
comprised of:
partitioning said received back channel into a multi-
plicity of said received identified speech channels
from said associated user site;
wherein the program step processing said multiplicity
of said received identified speech channels is further
comprised of the program step of:
processing said multiplicity of said received identi-
fied speech channels from said associated user site
to create a multiplicity of said identified speech
content; and
wherein the program step responding to said identi-
fied speech content is further comprised of the
program step of:
responding to said identified speech content from
said associated user site to create said identified
speech content response for said associated user
site.
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Challenged Claims of the 196 Patent

30. The system of claim 28,
wherein the program step responding to said identified
speech contents from said associated user site is com-
prised of the program steps of:
processing said identified speech content response to
create said identified user site response; and
sending said identified user site response to said iden-
tified user site.
31. The system of claim 28,
wherein the program step responding to said identified
speech contents from said associated user site is com-
prised of the program steps of:
assessing said speech content response identified as to
said user site to create a financial consequence
1dentified as to said user site; and
billing said user site based upon said financial conse-
quence.
32. The system of claim 28,
wherein the program step responding to said identified
speech content from said associated user site is com-
prised of the program steps of:
assessing said speech response to create a financial
consequence identified as to said user site;
displaying said financial consequence to create a dis-
played financial consequence at said user site;
confirming said displayed financial consequence from
said user site to create a financial commitment; and
billing said user site based upon said financial com-
mitment.

38. The system of claim 28,
wherein the program step responding to said identified
speech content from said associated user site 1s com-
prised, for at least one of said user sites, of the program
step of:
responding to said speech content identified as to said
user site based upon natural language to create a
speech content response of said speech contents
identified as to said user site.
39. The system of claim 28,
wherein the program step processing said multiplicity of
said received speech channels is further comprised, for
at least one of said user sites, of the program step of:
processing said received speech channels from said
user site based upon natural language for said user
site to create said speech content identified as to said
user site.
40. The system of claim 28,
wherein said network includes a wired residential broad-
band network servicing at least part of said multiplicity
of user sites.
41. The system of claim 40,
wherein said wired residential broadband network is a
{iber-to-the-curb residential broadband network.
42. The system of claim 40,
wherein said wired residential broadband network is a
fiber-to-the-home residential broadband network.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 56:9-37, 57:10-37
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53. A method of operating at least part of a speech
recognition system coupled to a wireline node in a network,
comprising the steps of:

processing a multiplicity of received identified speech

channels to create a multiplicity of identified speech
content; and
responding to said identified speech content to create an
identified speech content response that is unique to
each of said multiplicity of identified speech contents;

wherein said speech recognition system is provided said
multiplicity of received identified speech channels
based upon a received back channel at said wireline
node from a multiplicity of user sites coupled to said
network;

wherein said network supports at least one of the collec-

tion comprising: cable television delivery to said mul-
tiplicity of user sites; and video delivery to said mul-
tiplicity of user sites.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 58:12-57

54. The method of claim 53,
wherein at least one of said identified speech channels has
an associated user site; and
wherein the step processing said multiplicity of said
received identified speech channels 1s further com-
prised of the step of:
processing said multiplicity of said received identified
speech channels from said associated user site to
create a multiplicity of said identified speech con-
tent; and
wherein the step responding to said identified speech
content 1s further comprised of the step of:
responding to said identified speech content from
said associated user site to create said identified
speech content response for said associated user
site.
55. The method of claim 54,
wherein the step responding to said identified speech
content from said associated user site is comprised of
the steps of:
assessing said speech response to create a financial
consequence identified as to said user site;
displaying said financial consequence to create a dis-
played financial consequence at said user site;
confirming said displayed financial consequence from
said user site to create a financial commitment; and
billing said user site based upon said financial com-
mitment.
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64. The method of claim 54,
wherein the step responding to said identified speech

61. The method of claim 34, content from said associated user site is comprised of

wherein the step responding to said identified speech the steps of:
content [rom said associated user site is comprised, [or processing said identified speech content response to
at least one of said user sites, of the step of: create said identified user site response; and
responding to said speech content identified as to said sending said identified user site response to said iden-
user site based upon natural language to create a tified user site.
speech content response of said speech contents 65. The method of claim 54,
identified as to said user site. wherein the step responding to said identified speech
62. The method of claim 54, content from said associated user site is comprised of
wherein the step processing said multiplicity of said the steps of:
received speech channels is further comprised, for at assessing said speech content response identified as to
least one of said user sites, of the step of: said user site to create a financial consequence

1dentified as to said user site; and
billing said user site based upon said financial conse-
quence.
66. The method of claim 54,
wherein each of said identified speech channels has an
associated user site.

processing said received speech channel from said user
site based upon natural language for said user site to
create said speech content identified as to said user
site.

IPR2018-00344/IPR2018-00345, Ex. 1001 at 59:30-41, 60:1-4, 60:20-39 Bl
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Comcast’s Challenges

» Secondary Considerations of Nonobviousness
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USPQ 871, 879 (Fed.Cir.1983). Indeed, the
litigation argument that an innovation is real-
ly quite ordinary carries diminished weight
when offered by those who had tried and
failed to solve the same problem, and then
promptly adopted the solution that they are
now denigrating.

Heidelberger v. Hantscho, 21 F.3d 1068, 1072 (Fed. Cir. 1994)

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 33) 63
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Dr. David Chaiken:

e Ph.D. from MIT in EE/CS

e Previous Research Manager at AT&T

* History at Promptu:
e 2000: VP/Chief Software Architect
e 2004: VP/Chief Technology Officer
e 2006: Left Promptu

Exhibit 2032 64
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-342 (Exhibit 1028), -343 (Exhibit 1028), -344 (Exhibit 1025), -345 (Exhibit 1025) 65
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State of the Art

Exhibit 2032

=342 (Paper 22 at 28-29), -343 (Paper 24 at 27-28), -344 (Paper 20 at 34), -345 (Paper 20 at 27-28) 66
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State of the Art

Exhibit 2032

=342 (Paper 22 at 28-29), -343 (Paper 24 at 27-28), -344 (Paper 20 at 34), -345 (Paper 20 at 27-28) 67
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State of the Art

Exhibit 2032

=342 (Paper 22 at 28-29), -343 (Paper 24 at 27-28), -344 (Paper 20 at 34), -345 (Paper 20 at 27-28) 68
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State of the Art

Exhibit 2032

=342 (Paper 22 at 28-29), -343 (Paper 24 at 27-28), -344 (Paper 20 at 34), -345 (Paper 20 at 27-28) 69
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Relationship between Comcast and Promptu

*Timeline of events:

— 2001: Comcast expressed an interest in Promptu’s capability of
implementing voice recognition feature into Comcast’s cable network

system

— Comcast SVP: “Comcast believes that [Promptu’s] speech recognition
technology enabling the control and navigation of cable services on
the television via voice commands has the potential to be an attractive
service that could have a significant benefit to cable subscribers.”

— 2003: Comcast requested Promptu to deploy, and Promptu did deploy,
the AgileTV system into Comcast’s cable television network

-342 (Paper 22 at 31; Paper 43 at 2-3), -343 (Paper 24 at 30; Paper 45 at 2-3), -344 (Paper 20 at 36; Paper
44 at 2-3), -345 (Paper 20 at 30; Paper 44 at 2-3)
70
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Relationship between Comcast and Promptu

Exhibit 2032

=342 (Paper 22 at 31), -343 (Paper 24 at 30), -344 (Paper 20 at 36), -345 (Paper 20 at 30) 71
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Relationship between Comcast and Promptu

Exhibit 2012, 2032 9] 19
=342 (Paper 22 at 31), -343 (Paper 24 at 30), -344 (Paper 20 at 36), -345 (Paper 20 at 30) 72
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Relationship between Comcast and Promptu

David Chaiken" <chai ken(@ agile tv=
I

t: Comcast success
Thu, 25 S-Ep 2003 10:31:04 0di

is now in the Comcast NMD living room.
I this karma...

BriNO J) walksin and says,
cing?"

wcisco (NMD manager) says "ves," and does
cessful utterances.

cks up the remote, does "scan cooking” and
"scan sports." Both work. Charlie then says, "I could fall
in love with this."

Just then, Mark Cobliz (Sr. VP of Strategy ) walks by
the living room and says to Charlie, "What's that?"

Charlie says, "AgleTV."
Mark says, "Oh, ves. | know you can fall in love with that."

One minute later, in the hallway, Mark says, "Evervbody loves
Exhibit 2011 | this toy. The only question is the economics.”

=342 (Paper 22 at 31), -343 (Paper 24 at 30), -344 (Paper 20 at 36), -345 (Paper 20 at 30) 73
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Relationship between Comcast and Promptu

we hawe a few senators coming im next Monday. We would Tike tTo
agile to them. Are you ok with this?

Mermott
35T

Media Dewvelopment, Inc.

Exhibit 2013

=342 (Paper 22 at 31), -343 (Paper 24 at 30), -344 (Paper 20 at 36), -345 (Paper 20 at 30) 74
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Relationship between Comcast and Promptu

Exhibit 2032

=342 (Paper 22 at 31), -343 (Paper 24 at 30), -344 (Paper 20 at 36), -345 (Paper 20 at 30) 75
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Relationship between Comcast and Promptu

Exhibit 2032

=342 (Paper 22 at 31-32), -343 (Paper 24 at 30-31), -344 (Paper 20 at 36-37), -345 (Paper 20 at 30) 76
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"one of my

favorite" new pieces of technology was a TV remote control that includes a speech recognition feature.

Exhibit 2016

=342 (Paper 22 at 32), -343 (Paper 24 at 31), -344 (Paper 20 at 37), -345 (Paper 20 at 30) 77
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Relationship between Comcast and Promptu

I ——

E Paul Cook [poook@agle.tv]
21372004 3:20:24 PM
@ agletw

=i Wesekly Update

ar that the environment has changed at Comcast and now they
are not only supportive and enthusiastic but becoming active and aggressive
to get us deployed as early as possible. They are acting as though we are
part of the team. we do have the attention of the entire top management. In
a visit Monday and Tuesday of this week I received the signed document
pledging their $2M investment. They promised to identify very soon a point
person in operations who'll be responsible to enable our 10 to 500 sub
trial in the wWillow Grove head end. In a meeting with Steve Silva he stated

Exhibit 2015

=342 (Paper 22 at 31-32), -343 (Paper 24 at 30-31), -344 (Paper 20 at 36-37), -345 (Paper 20 at 30) 78
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Relationship between Comcast and Promptu

I ——

E Paul Cook [poook@agle.tv]
21372004 3:20:24 PM
@ agletw

=i Wesekly Update

low Grove head end. In a meeting with Steve Silva he stated
] _ hard for us to have a ubiquitous deployment ultimately
reaching their entire 21,000,000 subscribers. Obviously that's dependent on
their all being digital. He also said it was important to the company that

they be the first commercial deployer of our speech reco system. They
confirmed again that the trial would be using the Source Guide IPG and the

Seachange VOD. They love the new receiver and think it's really cool. When

Exhibit 2015

=342 (Paper 22 at 31-32), -343 (Paper 24 at 30-31), -344 (Paper 20 at 36-37), -345 (Paper 20 at 30) 79
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Relationship between Comcast and Promptu

Exhibit 2022

=342 (Paper 22 at 33-34), -343 (Paper 24 at 32-33), -344 (Paper 20 at 38-39), -345 (Paper 20 at 32) 80
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Relationship between Comcast and Promptu

m of application No.
Feb. 16, 2001, now Pat. Mo, 7,047,196, and a continu-
ation-in-part of application No, 09/679,115, filed on

Exhibit 2022 Exhibit 1001

-342 (Paper 22 at 33-34), -343 (Paper 24 at 32-33) 81
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Relationship between Comcast and Promptu

No.: 97785,

Filed: Feb. 16, 2001

Exhibit 2022 Exhibit 1001

-344 (Paper 20 at 38-39), -345 (Paper 20 at 32) 82
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Relationship between Comcast and Promptu

Promptu, had been in the

(sometimes referred to as “Willow Grove™) headend for a year and half

Exhibit 2032

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32) 83
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Relationship between Comcast and Promptu

Exhibit 2032

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32) 84
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Relationship between Comcast and Promptu

- wopnvyow w wliindreds of households.

Exhibit 2032

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32) 85
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Relationship between Comcast and Promptu

Ex. 2026 (Pt. 1)
e 0:00-0:10
e 0:21-0:42
e 1:07-1:46
e 2:21-2:42

Ex. 2026 (Pt. 2)
e 3:16-3:40

Exhibit 2026

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32-33) 86
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Relationship between Comcast and Promptu

Exhibit 2026

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32-33) 87
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Relationship between Comcast and Promptu

Exhibit 2028

=342 (Paper 22 at 34), -343 (Paper 24 at 33), -344 (Paper 20 at 39), -345 (Paper 20 at 32-33) 88
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Relationship between Comcast and Promptu

Exhibit 2026

=342 (Paper 22 at 1), -343 (Paper 24 at 1), -344 (Paper 20 at 1), -345 (Paper 20 at 1) 89
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Comcast’s Internal View of Promptu

Exhibit 2031

=342 (Paper 22 at 35), -343 (Paper 24 at 34), -344 (Paper 20 at 40), -345 (Paper 20 at 34) 90
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Comcast’s Internal View of Promptu

AGILETV

'Rationale: Only vendor that has focused on VR over cable
plant, has more knowledge than anyone else

iStatus: Trial in progress, investment in progress
Customers: No revenue generating customers to date

Alternate Vendors: None

Exhibit 2031

=342 (Paper 22 at 35), -343 (Paper 24 at 34), -344 (Paper 20 at 40), -345 (Paper 20 at 34) 91
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Fast forward ten years...

Exhibit 2032

=342 (Paper 22 at 34-35), -343 (Paper 24 at 33-34), -344 (Paper 20 at 39-40), -345 (Paper 20 at 33) 92
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Fast forward ten years...

Exhibit 2026, Exhibit 1020 at 28

=342 (Paper 39 at 16), -343 (Paper 41 at 19), -344 (Paper 38 at 17), -345 (Paper 38 at 17) 93



DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Presumption of Nexus

WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1329 (Fed. Cir. 2016)

=342 (Paper 22 at 25), -343 (Paper 24 at 24), -344 (Paper 20 at 30), -345 (Paper 20 at 23) 94
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Exhibit 2032
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Exhibit 2032

-342 (Paper 22 at 25), -343 (Paper 24 at 24) 96
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Exhibit 2032
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ha voica commands and address information from the
the: AgileTV Voice Recognition Engine in the haadand.

Voice Processing Engine description

Upsiream signals 1510 are received at the Agile Voice Processor Unit (AVPU)

Exhibit 2006 at 11

-342 (Paper 22 at 25), -343 (Paper 24 at 24) 98
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F QFRIIAENASD WSl U0 WU onann GEgLrE TEWEIY ST B UiS FFOE
glone unit designed 10 receive only voica COmMMEN
'vs settop appliance in the subscriber's home,

In homes with “heavy” set-top boxes, the Voicelink wall transmit this voice
information to the set-top box, which will than transmit it to the headend as a

saries of packets.

Exhibit 2006 at 11, 14

-342 (Paper 22 at 26), -343 (Paper 24 at 25) 99
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AGLEOOO1PR
AgtleTV™ Speech Recognition =
System Architecture gmu
ool :
rlrlil' 0
HOME
HEADEWD | |
ol ' : = |
- : i 1

Exhibit 2006 at 29

-342 (Paper 22 at 26), -343 (Paper 24 at 25)
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Exhibit 2032

-344 (Paper 20 at 30), -345 (Paper 20 at 24) 101



DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Exhibit 2032

-344 (Paper 20 at 30), -345 (Paper 20 at 24) 102
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Exhibit 2032
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ha voica commands and address information from the
the: AgileTV Voice Recognition Engine in the haadand.

Voice Processing Engine description

Upsiream signals 1510 are received at the Agile Voice Processor Unit (AVPU)

Exhibit 2006 at 11
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F QFRIIAENASD WSl U0 WU onann GEgLrE TEWEIY ST B UiS FFOE
glone unit designed 10 receive only voica COmMMEN
'vs settop appliance in the subscriber's home,

In homes with “heavy” set-top boxes, the Voicelink wall transmit this voice
information to the set-top box, which will than transmit it to the headend as a

saries of packets.

Exhibit 2006 at 11, 14

-344 (Paper 20 at 31), -345 (Paper 20 at 24) 105
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AGLEOOO1PR
AgtleTV™ Speech Recognition —
System Architecture gm' Ira
ool :
{ ||'|i|' 0

HOME

HEADEWD | |
4 a0 ' : = |

- : i 1

Exhibit 2006 at 29

-344 (Paper 20 at 31), -345 (Paper 20 at 24)
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Petitioner must provide evidence to rebut the presumption

dence.

WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1329 (Fed. Cir. 2016)

=342 (Paper 39 at 10), -343 (Paper 41 at 13), -344 (Paper 38 at 11), -345 (Paper 38 at 11) 107
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a prudent effort to avoid infringement claims based on

Comcast’s trial of the AgileTV system.

Petitioner’s Reply

=342 (Paper 31 at 23), -343 (Paper 33 at 26), -344 (Paper 29 at 25), -345 (Paper 29 at 24) 108
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Nexus for combination patents

[14] Kohler's argument relies on an in-
correct interpretation of our case law. We
have held that “[w]hile objective evidence
of nonobviousness lacks a nexus if it exclu-
sively relates to a feature that was ‘known
in the prior art, the obviousness inquiry
centers on whether ‘the claimed invention
as a whole’ would have been obvious.”
Rambus I'nc. v. Rea, 731 F.3d 1248, 1257
(Fed. Cir. 2013) (citation omitted). Where
the allegedly obvious patent claim is a
combination of prior art elements, we have
explained that the patent owner ean show
that it is the claimed combination as a
whole that serves as a nexus for the objec-
tive evidence; proof of nexus is not limited
to only when objective evidence is tied to
the supposedly “new” feature(s). Id. at

WBIP, LLC v. Kohler Co., 829 F.3d 1317, 1330 (Fed. Cir. 2016)
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DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Promptu developed its own speech recognition

Exhibit 2032
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Promptu developed its own speech recognition

Q. And I'm curious as to, was that a commercial
volce recognition package? Was 1t software that Agile

developed itself?

8o the — i1t was a complicated set of
different interoperating software systems, almost

entirely written by AgileTV or by Promptu. The core

software that actually tock a — ultimately a form of
that audio and converted it into an understanding of

the words that the —— that the human says, that was

from a company called SpeechWorks.
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Promptu developed its own speech recognition

Q. And I'm curious as to, was that a commercial
volce recognition package? Was 1t software that Agile

developed itself?

S8c there was a lot of software that was
written by AgileTV to kind of convert the understanding
of what the human said into something that would be
appropriate to understand what to send to the set-top
box ultimately. All the way in the middle of this,
there was a core of the speech recognition technology

Exhibit 1027 that was sourced from ancther company.
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Promptu developed its own speech recognition

The one thing that I do remember 13

that —— that software. 8o although the core of the
software that recognized the speech was from
SpeechWorks, there was the — kind of the very core of
that software that -- that we thought that we could
optimize for the systems that we were running.

And so that was a factor in the partnership.

Exhibit 1027
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Promptu developed its own speech recognition

We spent a lot of time with the SpeechWorks
guys and spent a lot of time making that software work.
I just don't remember deploying on the Agile engine

anybody else's software.

Exhibit 1027
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Kudlow and Cramer

Exhibit 2018, 2019
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