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1 WASHI NGTON, D. C., MONDAY, NOVEMBER 12, 2018;
2 10:14 A M

3 - - -

4

5 SAMUJEL H. RUSS, PH.D.,

6 havi ng been first duly sworn/affirned,

7 was exam ned and testified as foll ows:

8

9 EXAM NATI ON

10 BY MR, DEVLI N:

11 Q Good norning, Dr. Russ.

12 A. Good norning.

13 Q M nane is TimDevlin. | represent Selective
14 Signals in this matter. Do you understand that?
15 A.  Yes.

16 Q Could you state your full name for the
17 record.

18 A. Sanmuel Hardie Russ, and that's Ha-r-d-i-e.
19 Q Thanks. And is it Dr. Russ, just to be
20 cl ear?
21 A.  Yes.
22 Q Thank you. 1'Il address you by Dr. Russ.

Veritext Lega Solutions
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2 A

3 Q

4 A

5 Q

6 A

7 Q

8 A

9 Q
10 A.
11 patent --
12 have been
13 Q
14 in court?
15 A
16 Q.
17 A
18 Q
19 A.
20 Q
21 | east for
22 A
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Have you ever been deposed before?

Yes, | have.

How many tinmes roughly?

20 to 30 tinmes.

Are they nostly patent matters?

Yes.

Are they all patent matters?
Basically, yes.

What do you mean by "basically" there?

Yes. All of the depositions have been
et nme slow down. Yes, all ny depositions
patent matters. Yes.

Have you ever provided testinmony at a tri al

Yes, | have.

About how many tinmes?

Three tinmes.

All patent matters?

Yes.

Are those matters all listed in your CV, at
the | ast four years?

Yes.

Veritext Lega Solutions
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Q And that question was with respect to both
deposition and trial; is that right?
A.  Yes.
Q Thank you. Just nmaking it clear.
You' ve been through this before, but let's go
over the ground rules so that we're all clear. You

understand this is a deposition?

A.  Yes.
Q I'Il be asking questions today. To the
extent you understand them you'll provide answers to

t hose questions; correct?

A.  Yes.

Q And this deposition is related to an inter
partes review petition that was filed by Palo Alto
Net wor ks; correct?

A.  Yes.

Q And others; right?

A.  Yes.

Q We'll get tothat in a few mnutes. Do you
understand that your testinony today is under oath?

A.  Yes.

Q It can be used in this proceeding or in

Veritext Lega Solutions
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court; correct?
A.  Yes.
Q And you've sworn to tell the truth, the whole
truth, and nothing but the truth; right?
A. Clearly.
Q And you'll do that; right?
A. Absol utely.

MR. McPHERSON: Let himfinish his sentence
conpletely before you junp on top, or she'll have a
hard time recordi ng your answers.

THE WTNESS: WII do. M apol ogies.

BY MR, DEVLI N:
Q I'Il try to do the sane thing so we're not
tal ki ng over one anot her.

Speaki ng of the court reporter, you
under stand that your questions today need to be
verbal i zed, no nods of the head or shakes of the head

SO we can get it on the record; right?

A.  Yes.

Q If any of ny questions are unclear for any
reason, will you |let ne know?

A.  Yes.

Veritext Lega Solutions
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Q | encourage you to do that. |I'mnot trying
to trick you today. | want to get a clear record of
where you stand, where | stand, where we agree, where
we di sagree. Okay?

A, Okay.

Q W'Il take a break every 10 mnutes. | don't
think we'll be going all that long. Certainly not all
day. A few hours today. | tend to take a break every
hour or so. |If you need a break sooner, just let ne
know. All right?

A, Okay.

Q The only caveat to that is that if there's a
guestion pending, we'll get an answer to that question
bef ore we go on break. |Is that fair?

A.  Yes, | understand.

Q Is there any reason, nedical or otherw se,
that woul d i npede your ability to give conplete and
accurate testinony today?

A. None that |I'm aware of.

Q Are you represented by counsel today?

A. | don't think so.

MR. McPHERSON: That woul d be ne.

Veritext Lega Solutions
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THE W TNESS: | guess the answer is yes.

In your work as an expert, have you ever
th alaw firm of Duane Moirris before?

Yes, | have.

About how many tines?

| think three tines.

How about a law firmcalled Qui nn Emanuel ?
Yes.

About how many tinmes?

Once.

And how about Bl ank Rone? Have you heard of

No.

Never worked for Blank Ronme as far as you can

Correct. | have not worked with them as far
recall.

Prior to this matter, have you ever been

engaged as an expert for Palo Alto Networks?

Yes.

1

2 BY MR DEVLI N:
3 Q

4 wor ked w
5 A
6 Q
7 A.
8 Q
9 A.
10 Q
11 A.
12 Q
13 t hen?

14 A.
15 Q
16 recal | ?
17 A.
18 as | can
19 Q
20

21 A.
22 Q

About how many tinmes?
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A.  Once.

Q Was that also with Duane Morris or different
counsel ?

A. It was with Duane Morris.

Q How | ong ago was that?

A. Very recently. It was in the matter with
| mplicit Networks.

Q How about Fortinet? Have you ever been
engaged as an expert for Fortinet?

A.  No.

Q How about a conpany called WatchGuard
Technol ogi es?

A.  No.

Q Never been an enpl oyee of any of those
entities we just naned, either the law firns or any of
those three conpani es?

A.  No.

Q Have you ever done any consulting or contract
wor k ot her than what we've nentioned in this expert
stuff for either any of those law firns or those three
conpani es?

A. No.

Veritext Lega Solutions
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1 Q You understand that there's district court
2 litigation ongoing between Sel ective Signhals and
3 Palo Alto Networks, Fortinet and Wat chGuar d?
4 A.  Yes.
5 Q Have you been retained as an expert for any
6 reason with respect to that district court litigation?
7 A. No.
8 Q \Who is your current enployer?
9 A. The University of South Al abama.
10 Q \What's your job title?
11 A. Associ ate professor.
12 Q Is -- let nme restart that question.
13 You have attached a copy of your CV to your
14 declaration in this matter; is that right?
15 A.  Yes.
16 Q Is that CV accurate to the best of your
17 know edge?
18 A.  Yes.
19 Q Any updates to it fromthe tinme that it was
20 submtted that you can think of right here?
21 A. Some of the cases in the CV may -- | may --
22 that list zero reports or depositions, there my be

Veritext Lega Solutions
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sone since then and then nmaybe a publication or two.

Q Any change in your enploynent status or
anything like that since -- | shouldn't say "like
that." Let ne rephrase that.

Any change in your enploynent status since
you submtted your CV in that matter?

A.  No.

Q How did you cone to be involved in this
matter? How was the first contact made? How did that
start?

A. MW offhand recollection is that | was
approached by counsel as a potential expert witness in
the matter. "Counsel" being Duane Morris.

Q Was that done directly as opposed to sone
organi zation that facilitates the identification of
expert w tnesses for matters?

A.  The particular conversation was direct. Now,
| do work through such an agency for Duane Morris,
and, of course, once a contact was nmade, we went back
to the agency and nmade sure everything was still done
t hrough the agency. But the original contact, ny

recol |l ection, was direct.

Veritext Lega Solutions
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Q Was what?

A. Was direct.

Q Thank you. Your understanding is that the
connecti on was made t hrough the agency?

A. The original connection to the Duane Morris

organi zation was through the agency.

Q | see. In prior engagenents, you nean?
A.  Yes.
Q Understood. Sorry. Continue. | interrupted

you.
A. That summarizes the situation, yes.
Ckay. And so was it the sanme individuals at
Duane Morris that you were working with before in any
of those matters that contacted you for this matter?

A. M recollection is one person was. David

Dot son
Q In all of your work as an expert w tness
before any tribunal -- so before the patent office or

before any court, are you aware of any that has ever
been excluded for any reason?
A. Not to ny know edge.

Q Has any tribunal -- so that's patent office

Veritext Lega Solutions
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or court, court being a judge or a jury -- rendered a
deci sion that was inconsistent with an opinion that

you had offered in that matter?

A. | don't understand your question. |'mnot an
attorney. | don't know what you nean "inconsi stent
with, "

Q Sure. 1'll give you an exanple, see if that
hel ps.

Have you ever rendered an opinion that a
patent claimwas invalid?
A.  Yes.
Q And once that has happened for that given
matter, has any tribunal, patent office, judge, or
jury ever decided that the patent claimwas valid in

contrast to your opinion? Just an exanple |like that.

A I'mnot sure if this is an exanple you're
tal king about. In the matter of Better Muse vs.
Steel Series, | had held the opinion that the patent

was infringed, and the jury ruled it was not
I nfringing.
Q Thank you. And that's an exanple of what |

mean when | was saying "inconsistent with your

Veritext Lega Solutions
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opi nion." Does that help?

A.  Yes.

Q Al right. So with that exanple and with
t hat kind of understanding in m nd, about how many
times has any tribunal, patent office, judge, jury,
made a deci sion that was inconsistent with an opinion
t hat you had given in that matter?

A. | believe the answer is once, and that was
the one case, the one that |'ve just nentioned.

Q Let ne just put in front of you sonme exhibits
we're going to work with today to nake sure we're all
on the sane page there.

A, Okay.

(Deposition Exhibit 1003 was previously
mar ked for identification.)
BY MR. DEVLI N:

Q So let nme just do this one first as an
exanple. 1'mgoing to hand to you a docunent that is
identified on the bottomright with a | abel
"PAN-1003." Do you see that?

A. | do see that.

Q Al right. And do you have an understandi ng

Veritext Lega Solutions
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1 that that's an exhibit nunber that's been used to

2 identify this docunment in the proceedi ng?

3 A.  Yes.

4 Q Al right. And can we agree we see the title
5 of this docunent is "DECLARATI ON OF SAMUEL H. RUSS I N
6 SUPPORT OF PETI TION FOR | NTER PARTES REVI EW OF U. S.

7 PATENT No. 8, 111, 629."

8 A. | see that.

9 Q And can we agree this is the declaration

10 you've submitted in this matter?

11 A.  Yes.

12 Q I'mjust going to call it your declaration or
13 "the Russ declaration" today. |Is that clear?

14 A.  Yes.

15 (Deposition Exhibit 1001 was previously

16 mar ked for identification.)

17 BY MR. DEVLI N

18 Q Al right. Now, |'m handing you a docunment
19 that's entitled U. S. Patent No. 8,111, 629.
20 Do you see that?
21 A. | do.
22 Q And on the bottomright it has a | abe

Veritext Lega Solutions
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1 PAN- 1001. Do you see that?
2 A. | do.
3 Q So this has been identified in that natter
4 Exhi bit 1001; right?
5 A.  Yes.
6 Q Al right. And can we call this the '629
7 pat ent ?
8 A.  Yes.
9 MR. DEVLIN:. Let's just do these two others
10 while we're on a roll.
11 (Deposition Exhibit 1004 was previously
12 mar ked for identification.)
13 BY MR DEVLI N:
14 Q I'm handing you a copy of U S. Patent
15 No. 8,085,775 to Pappu, et al.
16 A. | see that.
17 Q Do you have any preferred pronunci ation of
18 t hat nanme?
19 A. | do not.
20 Q How would you say it?
21 A.  Pappu.
22 Q Do you mndif we call this "the Pappu

as

Veritext Lega Solutions
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reference" or "the '775 patent"?

A.  Yes.

Q  You understand this has been identified in
this matter by the exhibit nunmber PAN-1004?

A.  Yes.

Q | think I just nentioned it, but let ne just
ask it again to make sure. WII you understand if we
refer to this as "the '775 patent"?

A.  Yes.

MR. DEVLI N: Thank you.
(Deposition Exhibit 1005 was previously
mar ked for identification.)

BY MR DEVLI N:

Q And then lastly |I'm handing you a copy of
"United States, Patent Application Publication,

US 2006/ 0262789." Do you see that?

A. | do.

Q And do you see this has been identified in
this matter as Exhibit PAN-1006?

A.  Yes.

Q And would it be okay if | refer to this

docunment as the "Pel eg reference" or "the '789

Veritext Lega Solutions
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application"?

A.  Yes.

Q Either of those is fine?

A.  Yes.

Q Thank you. |If there's any confusion, just

|l et me know.
Let's take a | ook at your declaration,
Exhi bit 1003. Are you there?
A.  Yes.
Q How was this declaration prepared? What was
t he process?
A. | and counsel authored -- | authored part of
t he document. And to be clear, counsel authored the
"Rel evant Legal Standards" section, and | discussed
the matter with counsel. And at that point | wote,
put some words on the page, and it becane an iterative
process where we would take turns kind of editing the
docunent.
Clearly a declaration like this has to be
closely tied to the petition because the petition
cites so many paragraphs in the declaration. So

the -- counsel obviously kind of kept a close eye on

Veritext Lega Solutions
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par agraph nunbering and things |ike that. So the
decl aration was prepared jointly with counsel. To be
clear, these are nmy opinions that | fully support and
agree with and under st and.

Q Does the declaration set forth all of the
opi nions and the bases for those opinions that you
have in this matter to date?

A. They represent the opinions that | have
expressed in this matter to date, yes.

Q You nentioned that counsel for Duane Morris

had drafted a | egal standards section; right?

A.  Yes.

Q Did you understand it when you read it?
A.  Yes.

Q Didyou edit it at all?

A.  No.

Q Did you ask any questions about it to
counsel ?

A. Not that | recall offhand.

Q You applied the | egal standards that are set
forth in the | egal standards section of your

decl arati on when rendering your opinions in this

Veritext Lega Solutions
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matter. |Is that fair?

A.  Yes.

Q Are there any legal standards that you
applied that are not set forth in the | egal standards
section of the declaration?

A. Not that I'maware of at the nonent.

Q Let's turn to sone of the paragraphs in your
decl aration, kind of walk through it together. Let's
start at Paragraph 25. Let nme know when you're there.

A. | amthere.

Q Do you see this is the first paragraph in the
"Rel evant Legal Standards" section; right?

A.  Yes.

Q I'mgoing to direct your attention to the
next page, the last sentence in that paragraph. And
It reads, "I have been asked to provide ny opinions
regardi ng whether the clains of the '629 patent are

antici pated or would have been obvious to a person

having ordinary skill in the art at the tinme of the
all eged invention, in light of the prior art.”™ Do you
see that?

A. | see that.

Veritext Lega Solutions
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Q Do you have any opinions of anticipation in
this matter?

A. MW offhand recollection is that | do not.

The opinion here is one of obviousness.

Q Is it correct that -- let nme start that
question over.

s this sentence here in Paragraph 25 of your
decl aration correct, that you were asked to provide
your opinions regarding whether the clains of the '629
patent were anticipated or would have been obvi ous?

A. | think the sentence is correct, that, you
know, | was asked to | ook at both anticipation and
obvi ousness.

Q D d you consider the issue of anticipation?

A. Not that | expressed any opinion on, no.

Q | understand that, that there's no opinion in
this declaration. Before you submtted this
decl aration, did you consider any issues of
anticipation or potential anticipation?

A. This was a long tinme ago, back in February
when the report was issued. | don't specifically

recall if |I did or not.

Veritext Lega Solutions
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Q Did you analyze any of the prior art that's
cited in this declaration to determ ne whether it
m ght anticipate any claimof the '629 patent?

A. | don't have a specific recollection one way
or another if | did.

Q Does the fact that your report indicates that
you were asked to provide opinions on anticipation
suggest to you that that's sonmething you woul d have
consi der ed?

A. It's sonething I would have consi dered.

Q Do you renenmber why you decided not to
i ncl ude any opinions of anticipation in your
decl arati on?

A. | don't have a specific recollection of that.

Q Is it fair to say that if you did find a
pi ece of prior art that you believe anticipated any
claimof the '629 patent, you would have identified
that in this declaration?

A. Suffice to say if | had fornmed an opinion
that there was a piece of art that anticipated, |
woul d have put that in ny declaration, yes.

Q If we could flip back to Paragraph 8 a little

Veritext Lega Solutions
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earlier in your declaration. By the way, | think
may, along the way already, have used the term
"report" instead of "declaration.” |If | do, will you
understand that we're tal ki ng about your declaration
here that we've identified as Exhibit PAN-1003?

A. Yes. | think that was clear in the earlier
| i ne of questioning, yes.

Q Thank you. And | may do the sanme in the
future, and we understand that we're tal king about the
same exhibit, 1003?

A. Yes. And if | have any questions, obviously
"1l bring themto your attention.

Q Thank you. Paragraph 8 provides an overview
of the opinions that you're providing in this mtter.
s that fair?

A. | think that's fair.

Q And the general overview is that in your
opi nion, certain claims of the '629 patent woul d be
obvi ous over the conbination of the '775 patent in
view of the '789 application. |Is that fair?

A.  Yes.

Q There's a "Materials Reviewed and Relied

Veritext Lega Solutions
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Upon" section right above Paragraph 9. Do you see
t hat ?

A. | do.

Q Does this accurately identify all of the
materials that you reviewed and relied upon in your
decl arati on?

A. It identifies all the materials that | relied
upon, and, of course, | also relied upon ny know edge
of the art, but these are the materials | relied upon.

Q Thank you. Were there other materials,
besi des your general know edge, other actual docunents
that you reviewed in comng to your opinions in this
mat ter?

A. None that | recall at the nonent.

Q Looking at this table of the materials that
spans Pages 3 to 4 in Paragraph 9, do you see that?

A. | do.

Q The first of those is the '629 patent. Do
you see that?

A.  Yes.

Q The second is "Select portions of the

prosecution history.” Do you see that?

Veritext Lega Solutions
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A. | do.

Q Wy does it say, "Select portions" there?

A. | don't recall -- | nmean ny offhand
recollection is prosecution histories are fairly
vol um nous. So ny offhand recollectionis it was a
summary of the prosecution history that was rel evant
here, but |I don't recall details at the nonent.

Q Do you know who woul d have sel ected the
portions, you or counsel?

A. | don't recall.

Q Do you recall having read the conplete file
hi story or prosecution history of the '629 patent when
you were form ng your opinions in this case?

A. | know | reviewed at |east part of it. M
of fhand recollection is | reviewed at |east nobst of
It, in fact, but |I don't specifically recall.

Q The -- so there's a gap 1002 to 1004, and
that's because your declaration itself is 1003; right?

A.  Yes.

Q Just to account for that gap.

And then the remaining exhibits, 1004 through

1010, those are all different prior art references
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that you | ooked at in some way in informng your
opinions for this declaration. |Is that fair?

A.  Yes.

Q Who selected those prior art references for
your review?

A. | know counsel identified nost of them but
my offhand recollection is that counsel identified
nost of them M offhand recollection is that counsel
i dentified nost of them

Q Are there any specifically that you recall
identifying initially rather than counsel ?

A. Not that are on this list.

Q Did you conduct an independent search for
prior art that m ght be relevant in rendering your
opinions in this matter?

A. | don't specifically recall doing that.

Q Are there other specific prior art references
that you renmenber identifying with respect to this
matter that ultimately did not make their way onto
this list?

A. None that | recall at the nonent.

Q Wthout being able to identify them
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specifically, can you answer yes or no categorically
that there was some such prior art or there was not
any such prior art that you identified that did not
make its way to this list?

A In terms of specific -- I'"'msorry. Can you

pl ease repeat the question.

Q Yeah. I'mtrying to fine tune ny question
and answer -- ny question and your answer. So | want
to be clear, I'mnot asking you to try to renenber the

name or nunber or anything specific about any such
prior art records that you m ght have identified. |I'm
just asking if you renmenber categorically whether
there is any such prior art even though you coul dn't
remenber the specific name or nunber?

A. There was, you know, prior art that |
consulted. You know, mainly to refresh ny
recoll ection of the art and how different things work,
but there was nothing that |I relied upon here in
form ng my opinions.

Q Thank you. And to be clear, you can't
recall, sitting here right now, the identity any such

other prior art that you had | ooked at to refresh your
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recollection. |Is that fair?

A. | cannot recall at the noment. That is fair.

Q \What was the general process of how you cane
to your obviousness opinions in this mtter?

A Well, | studied the '629 patent. | studied
the materials that were shown there on Pages 3 and 4,
and, you know, went through the -- once | kind of did
a general study, went through the clainms of the '629
patent and |ined up the theories expressed here about
how the prior art discloses elenents of the claim

Q Could you turn to Page 5 of your declaration.
Page 5. Do you see there's a heading there for your
background and qualifications?

A.  Yes.

Q And then if you could turn then to Page --
sorry, Paragraph 16, which is within that section;
right?

A. | see that.

Q And it tal ks here about your work at a
conpany called Scientific-Atlanta; right?

A. Correct.

Q And it says that you becane a staff expert in
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1 home networking. Do you see that?
2 A. | do.
3 Q Then it goes on to kind of describe sone nore
4 i nformati on there; correct?
5 A. Correct.
6 Q I just want to tal k about the staff expert
7 i nformation. What was that?
8 A Well, I was originally hired to do technol ogy
9 expl oration by the conmpany in 2000. The first
10 assignnment that | was given was to explore new
11 technol ogies in the area of home networking. So ny
12 t eam devel oped groundbreaki ng wirel ess video
13 denonstration that was publicly displayed in 2000.
14 Later | led the teamthat devel oped the coaxial hone
15 net wor ki ng system As you can see there, that system
16 actually won an Enmmy award in 2013.
17 Q Congrats on that. That's pretty interesting.
18 | have no Emmy awards or really no other rewards at
19 al | .
20 The staff expert, was that any sort of
21 official title or designation within
22 Scientific-Atlanta?
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A. No. That's why it's in |lower case letters.
| becanme soneone that was relied upon for hone
net wor ki ng know edge in the conpany.

Q Got it. Understood. That's what | was
getting at. So that's just a colloquial description
of a kind of role that you played in the conpany.
Fair?

A.  Yes.

Q In your view, does the '629 patent in this
matter pertain at all to traffic within a hone
net wor k?

A. | think it mainly pertains to traffic that
you would find at a router, although |I believe the
patent itself says it can apply other places as well.
And the patent describes it as an el ectronic network
apparatus, and it has packets flowng through it. |
mean to the extent there's sonething with a simlar
function inside a hone network, | suppose it could be
applicable to home networking, but mainly it has to do
with -- again, if we're speaking very broadly and
generally, with routing.

Q Could you turn to Page 29, Paragraph 64.
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A. Okay. |'ve turned there.

Q And here's a section on the "Claim
Construction."” That's what Paragraph 64 is; correct?

A.  Yes.

Q Do you offer any opinions regarding claim
construction in this matter?

A. | offer no specific like -- | don't offer any
claims to be constructed or, excuse ne, to be
construed. So, you know, so this sort of -- you know,
| applied what | believe to be the broadest reasonable
i nterpretation consistent with the plain meaning in
| i ght of the specification and did not have anything
nore specific than that.

Q The last sentence in this Paragraph 64 says,

"The plain nmeaning is the ordinary and customary

meaning to those skilled in the art." Do you see
t hat ?
A.  Yes.
Q Is it your view that whatever the ordinary

and customary neaning was of a given claimterm or
phrase to soneone skilled in the art at the tinme of

the invention here, that was what you applied here?
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A.  Yes.

Q GCkay. Thank you. So in other words, the
br oadest reasonable interpretation is consistent with
the plain neaning. | guess that's what I'mtrying to
get at. |Is that a fair summry of what you're saying

here in Paragraph 64?

A. Yes. It is consistent with the plain meaning

in |ight of specification.
Q Thank you. |Is there anything in the
specification, in your opinion, that would have

changed what ot herw se woul d have been the plain

meaning to a person of ordinary skill in the art at
the tinme?

A Well, | don't have ny report nenorized, but
don't -- to the extent | expressed that opinion, it

woul d be in this report.

Q Thank you. In other words, if there is such
an opi nion where you believe what otherw se would be
the plain neaning would be altered by the
specification, you would have noted that in this
report somewhere?

A. Yes.
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Q Thank you. The next section says,
“"Overview." Do you see that?

A.  Yes.

Q Sorry. It's right --

A. Right belowit. Paragraph 65. Yes, | see

t hat .
Q Let ne ask that question in a better way.

The next section also begins on Page 29 of
your report, and it's entitled "Overview " Do you see
t hat ?

A.  Yes.
Q And that's an overview of the technical
opi nions that you're going to give. |Is that fair?

A.  Yes.

Q On Paragraph 66 you tal k about the
prosecution. Do you see that?

A.  Yes.

Q And there's a couple of subparagraphs (1)
t hrough (4) within Paragraph 66. Do you see that?

A.  Yes.

Q Does -- Subparagraph No. 2 refers to

sonething called the "traffic characteristics.” Do
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you see that?

A. | see that.

Q Then there's a footnote there that's dropped
at the bottom of Page 30 and continues onto Page 31 of
your declaration. Do you see that?

A. | see that.

MR. DEVLIN. Wy don't you go ahead and read
that footnote to yourself, and |let me know once you' ve
had a chance to get through it.

(The witness reviewed Exhi bit 1003.)

THE WTNESS: | see that.

BY MR, DEVLI N:

Q This footnote is about the traffic
characteristics that are described in the '629 patent.
Do you see that?

A.  Yes.

Q Wiy did you draw up this footnote?

A. To make clear that | understood the patent
specifications definition of the term"traffic
characteristics."

Q Wiy is it inportant?

A Wll, it's a-- wll, it's a plain term [ ' m
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sorry, to be clear, "traffic packet characteristics"”
are a claimterm So | felt |ike the scope of that
termwas inportant to understand.

Q Wiy is the scope of that particular term
| nportant to understand for your declaration?

MR. McPHERSON: Object to the form of the
guesti on.

THE W TNESS: Well, the scope of every claim
termis inportant. This particular one, | just felt
| i ke additional clarification was warranted.
BY MR. DEVLI N:

Q You note that the traffic characteristics
descri bed by the '629 patent include header
i nformation. Do you see that?

A. That's what's in the footnote, yes.

Q \Vhat's "header information"? Sorry. Let ne
strike that question and ask a different one. You
said that's what's in the footnote. So | want to make
sure we're on the sane page about sonet hing.

It is correct that the traffic
characteristics that are described by the '629 patent

i ncl ude header information?
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A. | believe that that statenment is correct,
yes.

Q  Thank you.

A.  And the quote that | have after that
statenent is ny basis for saying that.

Q Your quote is fromthe '629 patent itself;
correct?

A.  Yes.

Q And this quote is fromthe specification of
the '629 patent; right?

A.  Yes.

Q There's sone words enphasized in that
footnote within the quote on the bottom of Page 31.
Do you see that?

A.  Yes.

Q Wiy did you enphasize those words?

A. To explain the basis of ny opinion, that
traffic characteristics are described by the '629
patent as including header information.

Q If you can take a look at -- let's turn to

Page 33. And that starts a new section, the beginning

of which is titled "Challenge 1." Do you see that?
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A.  Yes.

Q Challenge 1 is -- have you ever heard the
term"count” in the context of inter partes reviews or
| PRs?

A. | have not heard the term "count."

Q Challenge 1 -- well, you tell nme what
Chal | enge 1 neans there.
A. That, at least in other |IPR cases |'ve been
i nvolved with -- and again, I'mnot an attorney -- if
| had -- was making a case that Prior Art A
i nval i dated a patent and then Prior Art B invalidated
the same patent, they would be |isted as different
chal | enges.
Q Understood. So Challenge 1 is the
obvi ousness chal |l enge based on, as it says, "Pappu
al one, or in conbination with Peleg"; is that right?
A.  Yes.
REPORTER MARTI N: Conbi nation with what?
MR. DEVLIN. Peleg, P-e-l-e-g. Pappu was
P- a- p- p- u.
Q The first reference described in any det ai

in this section on Challenge 1 beginning on Page 33 of
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your report is the Pappu reference; right?

A. That is correct.

Q Let's talk alittle bit about that. |If you

| ook at Paragraph 72 -- let me know when you're there.
A, Okay.
Q It begins, "Pappu proposes a solution that

avoi ds these known problens in the prior art,
descri bing a nechani sm for using observed behavi or of
aflowto effectively identify, classify, and control
i nformati on packet flowin a network.” Do you see
t hat ?

A.  Yes.

Q There's a colon and there's a quote from
Pappu underneat h that.

Yes.

VWhat is a "flow' in that sentence?

A. Pappu, | believe, defines flow in Colum 6,
Lines 16 and 17. It says -- actually, nmy quote starts
Line 15. "According to one enbodi nent of the

i nvention, a flowis a set of packets that are rel ated
in sonme manner." Again, that's Pappu, Columm 6,

Li nes 15 through 17.
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And then it goes on to describe exanples 6,
34 and followi ng, "the flows may represent web
browsing traffic, Voice Over IP traffic, video
traffic," just to nane sone exanpl es.
Q On Page 36 there's a heading, d. Do you see
t hat ?
A.  Yes.
Q It says, "ldentifying flow type using
observed characteristics of the group.” Do you see
t hat ?
A. | do.
Q \VWhat's a "flow type" there?
(The witness reviewed the docunent.)
THE W TNESS: What Pappu descri bes as a flow
type | explained for exanple in Columm 8, Line 26,
"The type of traffic that a particular flow represents
can be estimated fromthat flow s behavi oral
statistics." So flow type is the type of traffic that
a flow represents.
BY MR, DEVLI N:
Q Can you give us sonme exanples of the types of

traffic?
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A.  Further down that sanme passage it calls out
P2P, which is peer to peer. Voice over |P, et cetera.
And t hen back on the previous page, Colum 6 talks
about "P2P, Voice Over IP and video," for exanple.
"Video traffic."

Q VWhat lines are you referring to there?

A. Colum 6, Lines 34 through 37.

Q So let ne identify this list that's in
those -- sorry, in that sentence at Colum 6, Lines 34
t hrough 37. "Web browsing traffic, P2P traffic, Voice
Over IP" or "(VOP) traffic, File Transfer Protocol,"
or "(FTP) traffic, Hypertext Transfer Protocol," or
"(HTTP) traffic, gamng traffic, video traffic, etc."
Do you see that?

A. | do.

Q So each of those -- and | know | paraphrased
some of them but each of those is an exanple of a
flow type. Do | have that right?

A. | believe so. The previous sentence, in
fact, says, "The flows that pass through router 102
may represent many different types of traffic.” So,

yes, | believe that's a fair representation.
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Q Could you turn to Paragraph 78.

A, Okay.

Q Are you there?

A.  Yes.

Q Inthe third line down -- we're still talking

about what goes on in Pappu; correct?
A. Yes.
Q Thanks. Third |ine down, Paragraph 78, it

says, "When a packet arrives at a router it is checked

to see if it matches an existing packet flow." Do you
see that?
A. | do.

Q Howis a packet checked to see if it matches
an existing packet flow in Pappu?

A.  "In one enbodi nent of the invention" -- it's
descri bed at Colum 6, Line 17. "In one enbodi nent
of " Pappu, "packets are ground into a flow if those
packets share a sufficient anount of header
i nformation. Mre specifically, in one enbodi nent of
the invention, packets are deenmed to belong to the
sane flow if they have the same five tuple in common.”

And tuple is t-u-p-I-e.
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So in one enbodi nent of Pappu, that is how
packets are checked to see if they match the existing
flow.

Q Are there any other enbodi nents described in
Pappu for how that happens?

A Well, it says in 2, 41 and following, "In one
enbodi nent of the invention, flows are identified and
classified based upon their observed behavior." The
step of identification is, | believe, this process of
determ ning which flow that a packet belongs to and it
says, "observed behavior." Pappu then discusses a | ot
about observed behavior, for exanmple, in Figure 4.

Q Any other enbodinents in Pappu for describing
how a packet is checked to see if it matches an

exi sting packet flow?

A. There may be others. | don't recall at the
monment .
Q Could you turn to -- | want to | ook at

sonet hi ng on Page 40 of your declaration.
A, Okay.
Q | want to focus -- there's an excerpt here of

Figure 3 fromthe patent, fromthe '629 patent; right?
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A.  Yes.

|"msorry. Let ne restate that.

That's a copy there on Page 40 of your
declaration of Figure 3 fromthe '775 patent of the
Pappu reference; right?

A. Yes, that is correct.

Q Thank you. And this is still within your
sunmary of the disclosure of the Pappu reference that
began on Page 33; correct?

A. Yes, | believe that's correct.

Q And in Box 306 of Figure 3 there's a
reference -- you can read the whole thing -- but to
actions associated with a given policy. Let nme know
when you' ve read that.

A. | see that.

Q Here's ny question. Let nme just ask ny
guestion, and then feel free to | ook at Pappu or
certainly look around in your declaration, if you need
to, to consult those to answer it. But in Pappu, are
all the packets that are identified to be within a
given flow, are all those packets treated identically?

A. | would say no.
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Q Wiy not? O why would you say that, | nean?
A. If you look at Colum 14, Line 57 through
Colum 15, Line 5. This is tal king about the
behavi oral statistics that are being accunul ated. As
you work your way down to the end, it tal ks about a
novi ng average flow rate di scussed above, and then and
an instantaneous flow rate. The instantaneous fl ow
rate now at the top of Colum 15 is "(derived by
dividing the size of the nost recently arrived packet
of the flow by the inter-arrival time gap between the
nost recently arrived packets).™
So in calculating an instantaneous flow rate,
it is the behavior of the npbst recent two packets that
derive the calculation of that.
Further up in Colum 7 --
Q If I could just pause there with you for a
second. That calculation has to do with cal cul ati ng

t he behavioral statistics of the flow, right?

A.  Yes.

Q Ckay. Thank you. | just wanted to confirm
t hat .

A.  Yes.

Veritext Lega Solutions

EHIBIT 2005 215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 ~N oo 0o A~ w N PP

N NN R R R R R R R R R R
N P O © © N O O » W N B O

Page 46

Q Now, you were going to go to Colum 7?

A. Yeah. And let ne be clear about that. The
exanple | just gave that began at Columm 14, the
par agraph up above tal ks about how this is a sanple
fl ow block as shown in Figure 4. So the narrative
that | just referenced fromthe specification is tied
to Figure 4 in the specification.

Now, wor ki ng back up to Colum 7, which is
simlarly tal ki ng about behavioral statistics 7,
Line 37, if you kind of go down fromthere, it talks
about, again, this instantaneous flow rate, and then
goes -- tal ks about the noving average flow rate. The
novi ng average flowrate is calculated by a fornula
shown there on Line 49 and 50. And suffice it to say
t he instantaneous flowrate is averaged in in a
mat hematical way with the previous cal cul ation for
I nstantaneous flow rate to derive a noving average
flow rate.
So, again, in that case the packets are not

being treated the sane. The nore recent packets are
given nore wei ght than earlier packets in the flow.

Q Mire weight in determ ning the instantaneous
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flow rate, you nean; right?

A. And the noving average flow rate, yes, both.

Q Understood. Again, those two things are
exanples -- to be clear, the instantaneous flow rate
and the noving average flow rate are exanples of the
behavi oral statistics of the flow, correct?

A.  Yes.

Q Al right. | appreciate that. Mybe ny
guestion, ny initial question wasn't clear. Thank you
for helping us fine tune this. Back to Page 40 of
your declaration and the copy of the Figure 3 there.
Do you see that?

A.  Yes.

Q There's a word in that Box 306.

A. | see Box 306.

Q Let ne actually start through the whole
figure.

So in 302 there's a step of maintaining
behavi oral statistics for the flow?

A. Correct.

Q Al right. And the nmaintaining of behavioral

statistics was what we were just tal king about a
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m nute ago in Colums 15 and 16 and Columm 7 of the

'775 patent, the Pappu reference?

A. Yes, | believe that's correct.
Q Thank you. Once -- well, step -- let ne
start that over with a new paragraph if I may. |In the

next step, 304, you determ ned a set of policies. Let
me start that again.
In the next step, 304 in Pappu is determ ning
a set of policies that the flow s behavi oral
statistics satisfy. Do you see that?
A. | see that step, yes.
Q Al right. And then let ne ask you this:
Can the set of policies for that given flow change
over time, or are they static for a given flowin
Pappu?
| would say yes. At the top of Colum 9,
"For exanple," it says, "a particular policy m ght
conprise a set of criteria that a flow satisfies only
if (a) the flow s total byte count is greater than a
first threshold value."
So the policy that a flow satisfies m ght

change over tine if, for exanple, additional bytes are
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recei ved and exceeds the first threshold val ue.

Q Is it fair to say -- let nme restate that
guestion again.

You're inferring fromthe statenent that you
just read in Colum 9 of Pappu that the policy can
change. |Is that fair?

A. In that one exanple, yes. There may be
others in the Pappu reference, but that was an exanple
of one, yes.

Q Thank you. And so sitting here right now --
and feel free to | ook through the patent or maybe we
can take a break or whatever you want.

MR. DEVLIN:. Actually, you know what? Let's

take a little bit of a break. |It's been about an
hour. |I'Il get alittle nore organized in ny
questi ons.

(A recess was taken from 11:21 a. m
to 11:39 a.m)
BY MR. DEVLI N:
Q Wl cone back, Dr. Russ.
A. Sorry. Before we begin. That's red. Does

it matter? (Indicating)
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(Conference phone |ine re-established).
MR. DEVLIN: Wl cone back, Dr. Russ.
THE W TNESS: Thank you.
MR. McPHERSON: Tim let's just put on the
record that Ben Johnson is attending the deposition
t el ephonically.
MR. DEVLIN:. 1'm not even sure if we did any
i dentifications for the record.
So just for the record, TimDevlin wth
Devlin Law Firm on behal f of patent owner, Sel ective
Signals, LLC, and we have Benjam n Johnson,
co-counsel, fromthe Toler Law G oup.
MR. M PHERSON: | ' m Pat McPherson, | ead
counsel for the petitioners, Duane Morris.
BY MR. DEVLI N:
Q Al right. Wth those formalities out of the
way, wel cone back.
A. Thank you.
Q Let netry to shift alittle bit the
di scussion that we were having on policies in Pappu to
see if | can get to where |'mgoing a little faster.

Let me ask it this way: Before the break you had
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mentioned that the policies for a given flow, in your

view, in Pappu can change. Fair?

A.  Yes.
Q Is it fair to say that each packet within a
given flowwll be treated according to the policies

for that flow as those policies exist at that time for
that packet? |Is that fair?

(The witness reviewed the docunent.)

BY MR. DEVLI N:

Q As you're looking, I'll point you to the
Step 306 in Figure 3 and rel ated description if that's
hel pful, but feel free to | ook at anything you want
for your declaration.

(The w tness reviewed the docunent.)

THE W TNESS: Well, for exanple, Colum 11
says that "a policy m ght be associated with an action
t hat causes a packet to be dropped.” Again, this is
Colum 11, Line 45 and follow ng. "Such an action may
be useful for responding to a suspected denial of
service attack; all packets associated with a flow
that exhibits statistical behavior characteristic of a

deni al of service attack may be dropped.” And so only
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t he packets that exhibit that behavior would be
dr opped.
BY MR DEVLI N:
Q Thank you. That's a good clarification.
They woul d be dropped in accordance with the
policies for that flow, right?

A. Well, yes. Another exanple is a policy m ght
cause a drop priority associated with the packets flow
to be increased or decreased. The fact that the drop
priority has changed -- I'msorry. In Colum 11,
roughly Line 8. The drop priority -- changing a drop
priority would cause a certain fraction of packets to
be dropped or not dropped. So, again, this is an
exanple of a policy that will result in
packet -speci fic behavior. Sone packets will be
dropped and ot hers woul d not be.

Q Thank you for that. And let nme just nake
sure you and | are on the sanme page. | think I
understand you, but | just want to follow up with a
few questi ons.

What you're saying, as | understand it, is

that the policies for a given flow m ght cause packets
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to be treated differently according to the actions for
those policies and the packets thenselves. So -- |et
me rephrase that because that was | ong.

The policies for a given flow can cause

packets to be treated differently for that flow

right?
A.  Yes.
Q Is it still correct to say that each packet

I's subject to the policies for that flow, whatever
those policies may be, at that tinme?

A. | don't know. | don't know. | haven't
considered the patent in detail with respect to that
i ssue. Certainly there's a packet-specific behavior
that could be communicated by a priority. Wether or
not policies apply uniformy to every single packet in
the flow, I'mnot sure.

Q If you look back in your declaration,

Page 40. By the way, |'mjust pointing you to

Figure 3 of Pappu. | happen to have it in your
declaration. If you want to ook at it in Pappu, feel
free.

A. | have it here. Thank you.
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Q Do you see there's that Step 306? Do you see
t hat ?

A.  Yes.

Q It says, "FOR EACH POLI CY THAT THE FLOWS
BEHAVI ORAL STATI STI CS SATI SFY, APPLY, RELATIVE TO A
PACKET BELONG NG TO THE FLOW ACTI ONS THAT ARE
ASSOCI ATED W TH THAT POLICY." Do you see that?

A. | see.

Q Does that nean anything to you in terns of
how -- with the issue we've been tal king about,
whet her packets are treated according to the policies
for the fl ow?

A. Well, | think at npst it discloses that
Figure 3, 306 actions are applied to a packet
bel onging to the flow, and 306 doesn't say one way or
the other if that's every single packet or not, but
even if one assunes that it did apply to every single
packet, that's just one enbodi ment in Pappu and there
may be ot hers.

Q Sitting here right now, are you aware of any
enbodi ment in Pappu in which a given packet of a flow

is not treated according to the policies for that flow

Veritext Lega Solutions

EHIBIT 2005 215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 ~N oo 0o A~ w N PP

N NN R R R R R R R R R R
N P O © © N O O » W N B O

Page 55

as they exist at the tinme?

A. Sitting here at the nonment, | am not, other
than the ones | tal ked about that result in a
packet - speci fic behavi or.

Q To be clear, that was how patents were
treated differently according to the policy of the
flow, is that right?

A.  Yes.

Q Let nme ask ny question again because |I'm not
t al ki ng about how patents m ght get treated according
to the --

A.  And | apol ogi ze, Counsel. | believe you nean
to say "packets."

Q Dd I say "patents" instead of "packet"?

A. You did. | apologize for the interruption.
Q No. No, | appreciate that to make a cl ear
record.

So nmy question is not whether the application
of a policy mght lead to a different action with
respect to two packets within a flow M question is
are you aware of any enbodiment in which a given

packet of a flowis sinply not treated at al
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according to the policies of the flow?

A.  Not at the nmonent.

Q If you turn to Page 41 of your declaration,
there's a section that begins "The Pel eg Reference."
Do you see that?

A.  Yes.

Q This is an overview of relevant portions of
the Peleg reference. 1Is that fair?

A.  Yes.

Q If you could turn to Paragraph 87, which is
just the next page. W're still in the Peleg
ref erence section; correct?

A.  Yes.

Q And the first sentence of Paragraph 87 of
your declaration says, "Peleg describes a classifier
that can use a conbination of traffic characteristics
to classify a packet or a session.” Do you see that?

A.  Yes.

Q Vhat's a "session" in Peleg?

(The w tness reviewed the docunent.)
THE W TNESS: It describes, for exanple,

starting at Paragraph 20, the sessions are VOP
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sessions and/or nultinmedia over |P sessions.

Moreover, it is to be understood that VOP is only an
exanpl e of a streanm ng application for which the
present invention is useful. So it seens to define a
session -- well, it gives exanples of sessions that
are stream ng sessions.

BY MR. DEVLI N:

Q You would agree that Pel eg defines sessions
as being uni-directional?

A. Well, the thing is Paragraph 65 says that
sessions are, by definition, uni-directional and each
package bel ongs to one uni-directional session, but
back up in Paragraph 49 it tal ks about identifying a
uni -directional session, a matched session in the
opposite direction is sought. The matching is based
on reverse source and reverse destination IP
addr esses.

So Pel eg at | east discloses this notion of a
session in a matched session, and | believe it treats
the session in matched session -- the word "match"
there is inportant -- as a pair of what it calls

uni -directional sessions, and therefore, it at | east
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has sone notion of bidirectionality.

Q Let ne ask you a few questions about that
answer, just followup questions. | think we may be
on the sane page.

The two things that are matched according to
Par agraph 49, each individually according to Pel eqg,
are sessions; right?

A. Right. Wat -- excuse ne. What Peleg
identifies as a uni-directional sessions. It then
tal ks about a matched session in the fact that they're
mat ched, | think discloses to one of ordinary skill
that Peleg has a notion of bidirectionality in the
formof a session and a matched session in the
opposite direction, but each session uni-directional,
but they're treated as a coupl ed pair.

Q Wth each session in the coupled pair being
uni -directional. Do | have that right?

A. Yes. There's a uni-directional session, a
mat ched session in the opposite direction, both of
whi ch are uni-directional but, of course, are matched.

Q Thank you for that. Could you turn to

Page -- sorry. Turn to not "page" but Paragraph 47 in
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Peleg. Let nme know if you're there.

A. | see that.

Q It says, "The classifier has to deci de when
there is a session according to several consecutive
packets that matches its rules.” Do you see that?

A. | do.

Q And "packets" is spelled wong there, but can
we agree that that's supposed to be a normal packet as
we' ve been tal king about it?

A.  Yes.

Q Thank you. \What rules are being referenced
in that sentence in Paragraph 47 of Pel eg?

(The witness reviewed the docunent.)

THE W TNESS: Well, back up in Paragraph 26
Pel eg explains, "In an enbodi nent of a present
I nvention, a uni-directional session is identified by
one or nore criterions. It is to be understood that
the following criterions may be operated in every
possi bl e conbi nati on, and dynam cally, according to
the state of the network and type of data,"” and then
lists seven exenplary criteria.

BY MR, DEVLI N:

Veritext Lega Solutions

EHIBIT 2005 215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 ~N oo 0o A~ w N PP

N NN R R R R R R R R R R
N P O © © N O O » W N B O

Page 60

Q And the seven are identified with subheadi ngs
(a) through (g) on that Page 2 of Peleg. Do |I have
that right?

A.  Yes.

Q Who would create the rules that woul d be used
I n Paragraph 47 of Pel eg?

MR. McPHERSON: (Object to the form of the
guesti on.

THE WTNESS: | don't recall offhand if Peleg
identifies the rules, and I know in Paragraph 26 it
says that they "may be operated in every possible
conbi nati on, and dynam cally, according to the state
of the network and type of data." So that inplies
that the rules actually change as the network state
changes.

BY MR. DEVLI N:
Q Does Peleg identify any types of sessions?

(The witness reviewed the docunent.)

THE WTNESS: It tal ks about VO P, or video
sessions in Paragraph 77, and it tal ks about
peer-to-peer traffic in Paragraph 56, and it talks

about -- | believe it tal ks about voice over IP in
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several places in the disclosure.
BY MR DEVLI N:

Q Turning back to your description, your
description of Peleg, general description, continues
t hrough Paragraph 90 on Page 43; is that right?

A.  Yes.

Q And then begins a detailed invalidity
anal ysis where you're |l ooking at the clains of the
'629 patent.

A.  Yes.

Q \WWhen you were | ooking at both Pel eg and
Pappu, did you identify differences between those
references in the '629 patent?

A. | don't understand your question.

Q Wll, let's --

A. Do you nean differences between Pel eg and
Pappu or --

Q No. Let ne ask it nore generally. 1In
form ng your obviousness opinions in the case in this
matter, did you ook to identify differences between
the clainms of the '629 patent and the various prior

art references you were | ooking at?
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A. The best way | can answer that is | conpared
the subject matter of the clainms to the prior art
references | ooking for simlarities and possibly
differences, if there were any to be identified.

Q Did you identify any differences between the
prior art that you anal yzed and reference in your
decl aration versus the clains of the '629 patent that
you were rendering opinions on?

A. I'mnot an attorney. So the term nology
sonetinmes |'mnot clear on, but certainly | identified
that the clains as a whole were obvious over Pappu and
Peleg. So I believe the answer is no, | did not
identify the differences.

Q If you could turn to Page 45.

A, Okay.

Q This is of your declaration. Are you there?

A. Yes.

Q And there's a heading "iii. Do you see that
in the mddle of the page?

A.  Yes.

Q It reads, "obtaining traffic packet

characteristics of said passing packet of respectively
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unknown session types.” Do you see that?

A.  Yes.

Q And that's one of the claimelenents that
you' re analyzing fromC aim1l5 of the '629 right?

A.  Yes.

Q And then beneath that you render an opi nion
t hat Pappu discloses this elenent. Fair?

A.  Yes.

Q And that's contained in Paragraphs 94 through
96 of your declaration; right?

A. That's correct.

Q \What in Pappu discloses the el enent of
obtaining traffic packet characteristics of said
passi ng packets of respectively unknown session types?

A, Well, the first thing to understand is the
scope of traffic packet characteristics. The '629
patent teaches that they include source and
destination addresses, and this is found in both in 6,
8 through 17 -- WAt a mnute. |I'msorry. Gve ne
just a second.

(The witness reviewed the docunent.)

THE W TNESS: Sure. The '629 reference
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starting at 6, Line 11 says that "Traffic
characteristics relate to those paraneters." Further
down it says, Line 15, "as well as certain header
characteristics such as source address and desti nation
address." Further down it explains that there is a
packet anal yzer which extracts -- I'msorry, Line 45
and follow ng, "which extracts readily avail abl e
traffic characteristics such as" continui ng down,
"source or destination addresses or other
characteristics of the packets."

So | believe the scope of the clainms -- the
scope of the claimterm "traffic packet
characteristics," includes source and destination
addr esses.

And Pappu tal ks about how -- in one
enbodi nent it nmentions 6, 20, "packets are deened to
bel ong to the sane flow if they have the same five
tuple in common,"” and the five tuple includes the
source and destination, addresses and port nunbers, as
well as the transport |ayer protocol.
BY MR. DEVLI N:

Q \When you said, "6, 20" in the m ddle of your
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answer, you were referring to Colum 6, Line 20 of
Pappu. Do |I have that right?

A.  Yes.

Q Thank you. | just wanted to nmake that clear
for the record that that's what the nunbers were.

A.  Yes.

Q This five tuple are -- so that's five
different pieces of information. |Is that a fair
characterization of -- what does "tuple" nmean?

A. "Tuple" is an ordered set of nunmbers. So,
right, it references to five specific pieces of
i nformation -- the source address, the source port,

t he destination address, destination port and an

I ndi cation of a transport |ayer protocol --

summari zing fromthe bottomof Columm 5 of the '775
pat ent .

Q Are each of those five pieces of informtion,
those five sanme nunbers, are they in the header of the
packet or sonewhere el se?

A. They're in the header.

Q Paragraph 95, | think, gets at the text of

the '629 patent that, in your view, supports the
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notion that traffic packet characteristics include
t hese header characteristics such as source address
and destination address. Do | have that right?

A. To be clear, that's one of the places. 6, 8
t hrough 17. The other is Line 6, 45 through 49.

Q And that's an excerpt you're tal king about
fromthe '629 patent; right?

A. Yes. Those are the pieces of evidence from
the '629 patent that | believe support ny position.

Q Does Pappu disclose any other traffic packet
characteristics?

A. Are you tal king about traffic packet
characteristics in the plain ternf

Q Yeah. That's why | paused when | was asking

t hat question right there. Let nme go back to the

heading "iii" on Page 45 of your declaration. Are you
t here?

A.  Yes.

Q And that's the claimelenent we're tal king
about right now Are you with ne?

A.  Yes.

Q So let nme ask a better question.
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s there anything else in Pappu that would
fall within traffic packet characteristics as recited
within this ClaimElenent 3 on Page 45 of your
decl aration?

A. Well, | know that Pappu tal ks about
identifying flows nore broadly than nerely relying on
header information. This is found, for exanple, in
Colum 2, Line 40. | apologize. | think I got the
wrong reference. So let nme turn to Pappu ' 775,
Colum 2, Line 41 and followng. "In one enbodi ment
of the invention, flows are identified and cl assifi ed
based upon their observed behavior."

And I'Il note that observed behavior is
broader than headers. And, in fact, this behavior is
even claimed in Claim1 of Pappu, which recites in
part, "said flow being incapable of being identified
by header information alone.”™ So I believe Pappu
teaches, in plain, sonething broader than just using
header information, but for the purposes of ny
analysis here, | felt like it was sufficient to show
the header information was in use because that's the

scope of the claimlanguage of the claim
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Q Can you identify a fl ow based on sonet hi ng
ot her, just generally, could one identify a flow based
on sonet hing other than traffic packet
characteristics?

A. Are you tal king about the claimternf

Q Let's unpack ny question a little bit better.

So the '629 patent uses this term"traffic
packet characteristics"; right?

A.  Ckay.

Q And I think you said before that there's an
under standi ng that a person of ordinary skill in the
art of what those traffic packet characteristics woul d
be in light of the specification of the '629 patent.
Are you with nme?

A.  Yes.

Q So use that concept of "traffic packet
characteristics.” Al right?

A.  Ckay.

Q Now, using that understanding of traffic
packet characteristics and thinking generally about
identifying flows of packets within a stream of

packet s.
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A, Okay.

Q The question is could you identify a flow of
a stream of packets within -- sorry. M question
Is -- start over.

Coul d you identify a fl ow of packets within a
stream of packets using sonething other than traffic
packet characteristics according to that understandi ng
that you were just tal king about of traffic packet
characteristics?

A. | don't know. | haven't considered that. It
woul d take ne tine to forman opinion on that. | know
that the 69 patent (sic), Colum 6 defines traffic
characteristics fairly broadly. And so | haven't
consi dered whether or not there would be sonme ot her
way to classify a session or a flow basically beyond
what's found on that list. | don't know. | don't
have an opinion on that at the nonment.

Q \What is your understanding of what the term
"flow' means in Pappu? | think we talked about fl ow
types previously. |'m asking you now about flow.

A. Pappu explains in Colums 6, Lines 15 through

17, "According to one enbodi nent of the invention, a
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flowis a set of packets that are related in sone
manner." That's ny understanding of the term"fl ow'

i n Pappu.

|l et me restate that.
Is it your understandi ng that when Pappu
groups packets in sonme way, it's grouping them

according to flows, or does it group themin sone
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Is that fair?

Q Is it your understanding that Pappu treats --

guestions, you know, are confusing, please continue to
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A. | think the way | would say it is the
term nol ogy that Pappu uses for grouping packets is
grouping theminto fl ows.

Q Thank you. Let nme shift gears for a second.

Tal k about how you prepared for the
deposition today. Are you with nme?

A, Okay.

Q How did you prepare for the deposition? What
did you do?

A. | viewed materials associated with this IPR
i ncluding nmy report, the petition, and the prior art
ref erences.

Q  About how nuch time did you spend review ng
t hose materials for purposes of preparing for this
deposition coll ectively?

A. | would say a few dozen hours.

Q Did you neet with anyone as part of your
preparation?

A. | nmet with counsel on Wednesday.

Q Any other days neeting with counsel to
prepare for deposition?

A. Perhaps phone calls or E-mails, but no --
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1 that was the face-to-face neeting.
2 Q  About how many hours total was the
3 preparation neeting, total?
4 A. Afew hours. | don't recall the details.
5 Q Was there anyone el se besides counsel ?
6 A. Not that | recall
7 Q \Who were the counsel that you net with?
8 A. Counsel or McPherson and an attorney naned
9 Patrick Ml doon.
10 REPORTER MARTI N:  Nanmed Patrick what?
11 THE W TNESS: Mul doon, M u-I|-d-o0-0-n.
12 BY MR. DEVLI N
13 Q  You had nentioned sone phone discussions.
14 Were any of those substantive, or did you just nean
15 | i ke scheduling and adm nistrative stuff?
16 A. | honestly don't recall.
17 Q O her than counsel did you speak with anyone
18 el se to prepare for the deposition?
19 A. No, not that | recall at the nonent.
20 Q Did you | ook at any docunments other than the
21 materials identified in your declaration to prepare
22 for your deposition?
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A. Yes. | |ooked at the patent owner
prelim nary response, the expert declaration, and the
decision to institute.

Q Did you nake any notes in the tine that you
were preparing for the deposition?

A. | may have. | don't know. If | did, they
were not substantive. They did not affect ny
opi ni ons.

Q Do you know, roughly, how rmuch tota
conpensati on you' ve received so far for your work on
this mtter?

A. No, | don't. | know that the hourly rate
that | received net of the agency | work with is $300
per hour, but | don't know what the total is. Again,
|'ve spent a few dozen hours preparing for this

deposition today, and before that a few dozen hours,

possibly -- well, probably nore than that witing the
report initially back in February -- or January.
Q Is it possible, in your mnd, that you have

either received already or billed for conpensation
t hat woul d exceed $100,000 in this matter?

A. No.
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Q Looki ng back over the last, say, five years,
roughly what percentage of your inconme, your total
i ncome, would be derived fromexpert work in
litigations as opposed to everything else?

A. 30 to 40 percent.

MR. DEVLIN:. \Why don't we take another break.

(A recess was taken from 12:25 p. m

to 12:43 p.m)

BY MR. DEVLI N:
Q Welconme back. Just a quick foll ow up
guestion or two.

In terms of the work that you've done as an
expert in patent cases, on a percentage basis just
roughly how nuch of that work has been for patent
owners, whether it be an IPR or in litigation?

A. | would estimte offhand, about 60 percent on
t he patent owner side.

MR. DEVLIN:. That was it. Nothing further.

MR. McPHERSON: | have no questi ons.

(Wtness excused.)

(Deposition concluded at 12:44 p.m)
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CERTI FI CATE

| do hereby certify that the aforesaid testinony
was taken before me, pursuant to notice, at the tine
and place indicated; that said deponent was by ne duly
sworn to tell the truth, the whole truth, and nothing
but the truth; that the testinony of said deponent was
correctly recorded in machi ne shorthand by ne and
thereafter transcribed under ny supervision with
conputer-aided transcription; that the deposition is a
true and correct record of the testinony given by the
Wi tness; and that | am neither of counsel nor kin to
any party in said action, nor interested in the

out cone t hereof.

Y. @‘c«/‘,‘;—é::

Nancy J. Martin, RMR, CSR

Dat ed: Novenber 16, 2018

(The foregoing certification of this transcript does
not apply to any reproduction of the same by any
means, unl ess under the direct control and/or

supervision of the certifying shorthand reporter.)
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.
THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.

EXHIBIT 2005




VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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