
MUTUAL CONFiDENTlALITV AND NON-DISCLOSURE AGREEMENT 

This Mutual Confidentiality and Non-Disclosure Agreement and Assignment of Intellectual Property 
Rights ("Agreement")dated Janui;rv 29.2Ql4 (the ''Effective Oaten) is between (a) Sandy Creek Capital, 
LLC, a Texas limited liabllity company, having an address of 18515 Akline Westfield, Houston, TX 77073, 
('

1Sandv Creek"}, ahd {b) l!lJ:!i1:lj Uti, Im:, , an UUn€.t1S, having an address of ~Kl: crossen ,A'\&nue, j:lk 
Grove VUIB, IL §QQQ7 (the ''~mp~r1y"), Sandy (;reek and the .Company are collectively referred to 
herein. as the "Parties" and each· individually as a "~/' and references to Sandy Creek and the 
Company shall include their respectiv1.•M1ffiliates, 

WHEREAS, the Parties desire to engage In confidential. discussions related to the development and 
internal modifications of a standard Ten or Twenty Foot Equivalent Unit (''T§J"l, or such other standard 
measurement, to accommodate the storage, manipulation and delivery of sand, and the unique 
processes that Sandy Creek wm employ to efflcieotJy deliver logistics solutions for their customers 
utllizJng sand in their business, and the possible cre~tlOfl of ; new TW or modify an txisting one for 
Company under a rnntratt mam.ifactunng .!lgreement, collectively1 the 11Sand Storage and Logistics 
concept''), 

WHEREAS. In connection With. those discussions, it may be necessary or desirable for a Party (the 
"Disclosing Party!1

) to provide one or more of the other Parties (each, a 11R1ceMog f!,u:tx") with 
information relating to the. f.:}usiness of the Disclosing Party, whit:h the Disclosing Party regards as 
Confidential Data {as defined below) solely for the purpose of evaluating the possibility -0f entering into 
a potential business arrangement b~tween the Parties and; upon agreement between the Parties, 
entering into a business.arrangement between the Parties {the t(e_urpose''); arid 

WHEREAS, the conwoitments to confidentiality contained in this Agreement are a condition to each 
Partiswillingnessto engage in the contemplated business discussions; 

NOW fHEREFORE, in consi<;leration ofthe foreg9ing and for other good and valuable consideration, the 
receipt and legal suffk:h:mc:y of which are hereby ac:knowledged, and intending to be bound legally 
hereby, the Parties hereto agree as follows; 

1. Defin1tlon of Confidential Data. 11Confldential Data" means (1) any information or data 
(whether or not marke~ as "Confidentiai") of or related to the Di.sclosing Party. or the respective 
businesses of the Disclosing Party {including, without limitation:, with respect to Sandy Creek as the 
Oisdosihg Partvt information or data related to the Sand Storage and Logistics Concept), which Is 
conveyed, communicated, or otherwise disclosed by the: Disclosing PartV to the Receiying Party either 
directly or indirectly. formally or informally, in writing, orally; or by inspection ,of tangible objects, 
including, without limitation, commercilll, .contractual or financlal information, know~how, desfgns, 
drawings, reports; t~thn!cal spe~ifications, pricing information, marketing information~ inventions and 
ideas, trade secrets~ m~tf;!riats, Mtes, Jummariesi form.ulasi proce,sses, prototypes, developments, 
photographs, plans, sketches, diagrams, models; spedftcations, samplesi studies, findings, engineering, 
financial rnodels, listings, and ideas (collectively~ the kDisclosgg OOmrials"); and (2) any and all 
information otherwise obtained, directly or indirectly, formally ot Informally, by the Receiving Party 
through inspection, review, or analysis ofthe Disclosed Materials. Confidential Data shall also include 
information of a third party that is in the possession of the Disclosing Party <ind is disclosed to the 
Receiving Party under this Agreement. In addition, Confidential Data shall include all annotated or 
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unaMotated notes, summarles1 analyses, compilations, e:xtracts, results, studies, reports, or other 
documents prepared by the Receivlng Party in connection with its review or analysis of the Disclosed 
Materials. 

2. Obligations of Nonuse. The Receiving Party agrees to safeguard, defend, and not use any 
Confidential Data of the Disclosing Party for any purpose except to perform tasks for the Purpose. 
Unless expressly permitted ln Writing by the Disclosing Party, the Becelvlng Party shall not reverse 
engineer, disassemble, modify, or decompile any prototypes, software, formulas, or other tangible 
objects that embody the Confidential Data and that are provided to the Receiving Party under this 
Agreement. Notwithstanding the foregoing, however, nothing herein shall prevent Sandy Creek from 
disclosing to any third. pillrty the Sand Storage and Logistics conceJ)t, or any Related Inventions (as 
defined below), The ReceMng Party shall promptly notify the Disclosing Party of any use or disclosure of 
Confidential Oata In vlolatlon of thls Agreement of which the Receiving Party becomes aware, but no 
later than three (3} business days after the time at which the Receiving Party becomes aware of such 
misuse or unauthorized disclosure. 

3. Mutual Obliga.tions of Confldentialify. In consideration of the disclosure of Confidential Data, 
the Receiving Party agrees that the Confidential Data shall be kept strictly ~onfidential·and shall not be 
sold, traded, published, or otherwise disclosed, In whole or in part. to anyone In any manner 
whatsoever, lncluqing by means of photocopy, repror.iuctlon~ or electn:mic dissemination, without the 
Disclosing Party's prior written consent, except as provided in ~ectioo ~ below. In addition thE! Receiving 
Party shall take au measures necessary :to safeguard, defendr and protect the secrecy of, and avoid 
disclosure and tmauthorlzed use of, the COnftde:ntlal Oata. Without limiting the foregoing, the Receiving 
Party shall use a high degre:e of care and take at least those measures that it takes to prevent the 
unauthorized use, disser:nh:iation, or publication :of its own confidential dat<1 or trade secrets with a 
similar high degree of cate. The Receiving Party shall fully cooperate with the Dlsdosing Party and shall 
perform all acts reqttes:ted by thr; Disclosir1g Party, witho~t any expense to the Disclosing Party, in 
defense of the Disclosln$ Party's proprietary rights In the Conflderitia:I Data. Further,the Receiving Party 
agrees not to copy the Confidenti81 Data. in whole or in part, except upon the e>lsclos!ng Party's prior 
written approval. For all such authorized copies, the RecEtvlng Party .shall reproduce the Disclosing 
Party's proprie:tarv rights ooti(:e'.s on any such authoriz:ed coples IA the same manner in which such 
notices were sefforth in or on the original. 

4. Ownership and Improvements. The Company acknowledges that all COnfide:ntial Data disclosed 
by Sandy Creek (Including without !imitation, all information related to the concept, design, 
specifications, know~how, and invention of the Sand Storage and Logistics Concept}, whether such 
information Is a trade secret, patentable, in the process pf being p1:1tentt;!d, or 0,therwlse, has been 
developed by Sandy creek and is the sole property.of Sandy Creek, The Company agrees that (A~ any 
suggestions, improvements, changes. mod!fi~ticms, derivati\,'.e work, addition, enhancement, update, 
new version, adapfotion, revision, or additional 1riventions reJafine; to Sandy Creek's Confidei'ltial Data, in 
any form or medium, whetl'ler tangible or intanglble, wtw,tsoever developed or made by Company at 
any tfme, including all um:lerlying or resultant intellectual.property therein !th.e "lmm::ovements1

'), {B) 
any inventions, processes, devices, or other property of the Company that include any Improvements, 
and {C) any inventions, ptoces!,:es, devices, or other property of the Company that may be developed 
through, or arise from, the discussions cootemplated under this Agreement (thl:l matters described ln 
Items (At (B), and (C) ofthis Section 4 are herein oollectively referred to as the "Related Inventions"), 
shall be owned solely and excluslvE;Jly by Sandy Creek. Accordingly, the Company hereby assigns all 
worldwide rights .1n and to the Related Inventions, an9 the Company stiail · promptly disclose to Sandy 
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Creek any such Related Inventions and agrees to execute any doci.lment or instrument necessary In 
order to effect any· such assignment. Further1 after expiration or termination of this Agreement, the 
Company agrees that it will not endeavor to create any Related Inventions without Sandy Creek's prior 
written consent. 

5. Permitted Disclosures. 

5.1 The ReceMn~ Party mav disc.loie the Confidential Data without the Disclosing Party's 
prior written consent only to the extent the Receiving Party is able to establish, by clear and convincing 
evidence, that such information: 

{a) is already known to the Receiving Party at the time of disclosure by the Disclosing Party 
as shown by the Receiving Partyts files and records lmmedlately prior to the time of 
disclosure; 

(b) is already in the possession of the pubUc or becomes available to the public other than 
through the actor omlsslon of the ReceMnij Party; 

{c) is obtained by the Receiving Party from a third party lawfully in possession of such 
informatli:m at the time lf is acquired by the Reteiviog Party and without a breach of 
such third party's obligations of confidentiality; ·or 

(d) is Independently developed by the Receiving Party without reference to or reliance 
upon the Confidential. Data provided by the Disclosing Party under this Agreement, as 
shown by documents and othercompetentevidente in the Receiving Party's possession. 

The burden of proof shall be on the Receiving Party to establish by dear and convincing 
evidence the existence of facts giving rise that any of the foregoing exceptions to the 
Re~Mng Pattv's obligat!Qns of confldenti~Hty apply. Further~ speclflc disclosures made 
hereunder shall not be deemed to be subject to any of the above exceptions merely 
becaos(;l theyare embraced by general disclosures in thepubllc knowledge or literature 
or disclosures In the poss.esslen of the ReceMng Party. Any combinations of feat1.1res 
disclosed hereunder shall not be deemed subject fo the above exceptions merely 
because lndiv.ldual features are in the public knQwledge or literature or in the 
possession of the Receiving Party, Further; notwithstanding the foregoing exceptions, 
the Company shall not <Jl$<;1ose {lny information related to the sand Storage and 
Logistics Concept without obtaining the prior written consent of Sandy Creek. 

5.2 The Receiving Party may disclose the Confidential Data upon signed written permission 
of the Dlsclosiflg Party to an Affillatec:t Company (as Hereinafter defined}; provided that (1) the Affiliated 
Company is bound by obligations of non~use, non-disclosure, and confidentiality governing the 
confidential Pata having terms and conditions at least as protective of the Confidential Data as those 
expressed in this .Agreement, (2) the Receiving Party certifies and guarantees in writing that the 
Affiliated Company will adhere to the terms and conditioll$ of this Agreement, and (3) such disclosure is 
on a '1need to know'* basis and is strictly lhnited to that disclosure which is r1ecessary to accomplish the 
Receiving Party's tasks for the Purpose. Affiliated Company shall mean, with respect to a Party, any 
company or legal entity which: 

(a) controls, either directly or Indirectly; such Party; or 
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(b) is controlledi either directly or indirectly, by such Party, or 

{c) is directly or indirectly controlled by a company or entity, which directly or indirectly 
controls such Party, 

"Control" means the rightto exercise fifty percent (50%) or more of the voting rights in the appointment 
of the directors of a company, or, In the case of a nonµincorporated entity, the right to determine the 
outcome of any vote taken by the highest ranking decision maklng body of such entity. 

5.3 TheJteceivlng Party may disclose the Confidential Data upon signed written permission 
of the Disclosing Party to (1) employ~es, officers1 and directors of the Receiving Party; (2) employees, 
officers, and directors of an Affiliated Company; {3) any professional consultant or agent retained by the 
Receiving Party for the purpose of evaluating the ~nftdenti~t Oat~; or (4) ariy bank flhanting Receiving 
Party's participation in the potentlal business relationship including any professional consultant retained 
by the bank for the purpose of evaluating th¢ Confidential Data (the matters described in Items (1), (2), 
(3), and (4) of this Section 5,3 are herein sometimus collecUvefV referred to as "Authorlz@d Third 
Persgns11 and individually, an "Authorited Thi[d Person"); provided that: 

{a) each such Authorized Third Person has a dear need to know the Confidential Data and is 
required to have such Confidential Data in orderfor the Receiving Party to perform tasks 
for the Purpose; 

(b) eath suth Authofi;zed Third Person has been apprised in wrfting of this Agreement and 
the Receiving Party's obligatidns hereunder; 

(c) each such Authorized Third Person has signed a non-use, nonMdlsdosure, and 
confidentiality agreement governing the confidential Data having terms and conditions 
at least as protective of the Confidential Data as those expressed in this Agreement 
pdor to the disclosure Qf Confidential Data to any :such Authorized Third Person (the 
"Author~ Third Person NOA"); and 

(d) the ReceMng Party shalrtransmlt a <:ppy of ea<:h such Authorized Third Person NOA to 
the Disclosing Party by the means provided .under Section 16. 

In the event that the Receiving Party is notiffed that.an employee,. officer, or director of 
the Receiving Party or of an Affiliated Company Ieach indlvidually, an "Employee"} that 
has received Confidential Data fromthe Olsclosingf'arty has left {or ls pliinning to leave) 
the Receiving Partv td work for a third party,the Re<!E!Ml'lg Party hereby agrees to notify 
the msctosing Party promptly, and to cooperate fully with the Disclosing Party, at no 
cost to the Disclosing Party, if th.e Oisdosing Party deems it necess\iry to pursue legal 
recourse against the former Empl~yee to protect the Confidential Oata. Any 
misappropriation of Confidential. Data by an Employee or formerEmptoyee Is a matf;!rial 
breach of this Agr,l;!emenf and shall entitle the Disclosing Party to seek indemnification 
under Section 10 of this Agreement. 

5..4 If the Receiving Party is required under applfcable lijW or by a governmental order, 
decree, regulation or rule to disclose any of the Confidijntial Data, or the fact that such information has 
been made available to the Receiving Party, or that discussions or negotiations between the Parties are 
taking place, the Re~iving Party shaffprovide the Disclosing Party prompt notice so that the Disclosing 
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Party may seek a protective order or other appropriate remedy or walve, to the extent necessary; 
compliance with the provisions of this Agreement prior to the Disclosing Party's disclosure. 

6. Terms and Termination. The obligatlons of the Receiv-lhg Party under this Agreement shall 
survive (even if this Agreement is terminated by the Parties} until such time as all Confidential Data of 
the Disclosing Party disdosed hereunder becomes publicly known and made generally available through 
no action or Inaction of the R~ceMng P~rty. Upcm termination or expiration of this Agreement, the 
Receiving Party shall retum all Confidential Data in tts possession or within its control to the Disclosing 
Party, or alternatively, with tire OisdosJng Party's prior wrrtten consent, the Receiving Party shall destroy 
such Confidential Oata and shall certify In writing to the Disclosing Party the time and data that all such 
Confidential Data was destroyed. Further, upon termination or expiration of this Agreement, the 
Receiving Party shall notthereaftet manufacture, use, sell, or distribute any product that includes any of 
the features, designs, technical information, know·how, or Confidential Data of the Disclosing Partv. 

7. Receipt and Return of Confidential Data. 

7.1 All Confidential Data d.lsclosed by a Party under this Agreement Is and shall remain the 
property of the Disclosing Party. Upon receipt of Disclosed Matettals or. any other documents or other 
tangible objei:ts containing QrrepreSf:!nting Confidential Data, whetJ\er or not marked as "confidential," 
the Receivihg Party agrees to mark aH such materials as "Confidential" and agrees to certify ln writing to 
the Disclosing Party the time and dat:a that such materials were received and that such materials were 
marked as ''Confidential." 

7.2 The Oiscloslng Party may demand the return of the Confidential Data (including 
Disclosed Materials and any other documents or other tangible objects containing or representing any 
Confidential Data) at anytime upon giving Written notice tothe Receiving Party. Within thirty (30} days 
of receipt of such notice, the Receiving Party sball return all of the origin~! Confidentfal Data and shall 
destroy any copies or reprodµci:ions {both written and electronic) in Its possession and in the possession 
of persons to whom ft was disclosed pursuant to Se.ctloll 5, except that the legal department or outside 
counsel qf the Receiving Party may retain one complete set of such materials for the sole purpo.se of 
monitoring Its obligations hereunder. · 

8, Representations, Warrantiesr and Acknowledgements. 

8.1 Each of the Parties represents and warrants that: (1) This Agreement ts a legal and valid 
obligation binding upon such Party and enfor<:.eable ih accordance with its terms, and the execution, 
delivery, and performance of this Agreement by such Party does not conflict with any agreement, 
instrument, or understanding, oral or written, to which it is a party or by which it ls bound1 or violate any 
law or regulation of any ~ourt, governmental body, o,r adminfslrative ornther agency having jurisdiction 
over it; and (2) It has the right ta enter Into and sign this Agreement. 

8.2 Extept as specifically $~t furth ht this Agreement, the Receiving Party hereby represents 
and warrants that it will not, and it will not permit any ofits affi!iates1 employees, or others over which It 
has control, to directly <>r Indirectly make use, either in part or in whole, of any Confidential Data, 
whether or not marked as "Confidential," received from the Disclosing Party under this Agreement, for 
any purpose, including but not limited to, the production of products or the provision on services. 
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8.3 The Receiving Party hereby acknowledges and agrees that any and all use or disclosure 
of Confidential Data other than that splt!ciflcally permitted under this Agreement is a misuse of the 
Confidential Data and a material breach of this Agreement. 

9. DISCLAIMER Of OTHER WARRANTIES AND UABIUTIES. THE OtSCLOSING PARTY MAKES NO 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIEDt AS TO THE QUALITY, ACCURACY, OR 
COMPLETENESS OF THE CONFIDENTIAL DATA D1SCl0SE0 HEREUNDERt ANO THE RECEIVING PARTY 
UNDERSTANDS AND AGREES THAT THE CONFIDENTIAL DATA IS PROVIDED ON AN "AS 15" BASIS AND 
EXPRESSLY ACKNOWLEDGES THE INHERENT RISK OF ERROR IN THE ACQUISITION, PROCESSING, ANO 
INTERPRE:fATION OF THE AFOREMENTIONED CONFIDENTIAL DATA AND THE RISK OF ERROR IN THE 
ASSUMPTIONS WHICH ARE USEDtN ANY ECONOMIC ANALYSIS. THE DISCLOSING PARTY MAKES NO 
WARRANTIES OF ANY KIND, SPEC1FlC, IMPllEOt OR ORAL. THE DlSCI.OSING PARTY SPECIFICALLY 
DISCLAIMS ANY WARRANTY WITH ilEGARO TO MERCHANTAl31LITY OR FITNESS OF PURPOSE OF ANY 
PARTICULAR ITEM OF INFORMATION 0~ f:OR ,ANY DISCLOSED MATERIALS FURNISl1EO UNDER THIS 
AGREEMENT. THE DiSCLOSING PARTY HEREBY DISCLAIMS ANY AND ALL LIABILITY; AND THE DISCLOSING 
PARTY, JTS AFFILIATED COMPANIES, THEIR OF.FtCERS, DIRECTORS, AND EMPLOYEES SHALL HAVE NO 
LIABILITY WHATSOEVER UNDER THIS AGREEMENT, INCLUDING ANY LIABILITY FOR DIRECT, INDIRECT, 
CONSEQUENTIAL, OR SPECIAL DAMAGE~, CLAIMS FOR LOST PROFITS, CLAIMS FOR BUSINESS 
INTERRUPTIONS, OR THIRD;..PARTY CLAIMS RELATED TO THE CONFIDENT!AL DATA OF SUCH DISCLOSING 
PARTY. 

10. Damage and Relief. 

10.1 The Receiving Party acknowledges and agrees that a breach or threatened breach of this 
Agreement by Receh.iing · Party or by any · Authorized Third Person WIii cause·· irreparable injury to the 
Dlsclosing Party i:lnd that money darnages will not provide .ao adequate remedy for such breach or 
threatened breach of this Agreement Accordingly, the Receiving Party hereby agrees and 
acknowledges that upon the occurrence ofany ever'lt of breach OI' threatened breath of this Agreement 
by the Receiving Party or by any Authorized Third Person, In addition to seeking money damag~s and 
other legal reUef, the Disclosing Party will be entitled, wlthout the requirement of posting a bond or 
other security (If legally permissible). to equitable relief, including injunctive relief that prevents breach 
of this Agreement, and ~pecific performance. The Disclosing Party's rights under this Agreement are 
cumulative, and the Disdoslng Party's exercise of one right shall not waive the Dlscloslng Party's right to 
assert any other legal remedy. 

10.2 The Receiving Party hereby pgrees to indemnify and hol<f harmless the Disclosing Party, 
its successors, and as~igns agafnst any and all losses, liability, damages, and expenses1 including without 
limitation, reasonable sttprney's fees, expert witness fees; e~penses, lost profits, costs, and direct, 
indirect, consequential, and special damages that the Disclosing Party may incur as a result of a breach 
or threatened breach of this Agreement by:the Receiving Party or by any Authorized Third Person. 

11. No Right or license. TheJ>arties recognize and asree that the Disclosing Party may not be able 
to disclose some of the Confidential Data that it has in fts possession and that disclosure of such 
Confidential Data may be conditioned upon obtaining the consent of third parties. The Disclosing Party 
may, at its sole discretion, seek to obtain such consent. In the event of any d~closure: by the Disclosing 
Party of confidential Data that It did not have a right to disclose whereupon there ls a claim for 
damages, breach, of contract, or othetr similar daim, the Olsdos1ng Party shall defend, indemnify and 
hold the Receiving Party harmless from such claim(s). Except for the fimited right to use granted in 
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Section 2 and Section 2 hereof, no right to use the confidential Data is granted to. the Receiving Party 
hereunder, and the Disclosing Party shall have no liabllity other than that stated herein with respect to 
the Recelying Partts use of any information or data, whether confidential ()r otherwise, furnished by the 
Disclosing Party under this agreement. No license either expressed or implied, under any patent, 
copyright; trade secret, or other intellectual .property rights is granted hereunder. 

12. Relationship of the Parties, No agency, partnership, fiduciary relationship, Joint venture or 
other joint relation is created between the Pijrtfe$ l:>V this Agreement. Neither Party has the authority to 
bind the other Party or to incur any obligation on its behalf. 

13, No Obligation to Proceed. Unless o:therwlse expressly stated In writing, any prior or future 
proposals or offers made in the course of the Parties' discussions are implicitly subject to all necessary 
management and government approvals and may be with{lrawn by either Party at any time. The Parties 
are under no obligation to proceed with any business relationship. Any agreement to have a busfness 
relationship between the Parties will exist only when such agreement is In writing, has received an 
necessary corporate approvals and has been duly executed by authorized representatives of the Parties. 
Each Party reserves the light, in its sole discretion, to terminate the discussions contemplated by this 
Agreement concerning the Purpose. 

14. No P11blicity. Except as ¢XPlicitly allowed pursuant to this Agreement or otherwise authorized 
by both Parties in Writing, neither Party shall publicly announce or disclose the existence of this 
Agreement, its terms or conditions, or any of the discusS:lons between ~he Parties, or advertise or 
release any publicity regarding this Agreement. This Agreement, and the terms and conditions therein, 
shall be considered Confidential Data. 

15. Governing Law and Forum. This Agreement and all claims related to it, its execution, or the 
performance of the Parties under it, shall be governed by and interpreted in accordance wfth the laws of 
the State of Texas excepting any law or rule thereof, which would apply the laws of any other 
jurisdiction. Each Party agrees 'that any dispute regarding this Agreement or the matters contemplated 
hereby shall oeJltigated only irvthe federal o, state t()urts located iri Harris County, Texas; and each 
Party agrees that it shall not commence any legal proceeding against the other Party In any court or 
before any other auth<>rlty. Eacll P:arty hereby submits to the exclusive jurisdiction of the federal or 
state courts located In Harris County, Texas, and each Party hereby waives any objection to the 
jurisdiction of such courts. 

16. Notices and Correspondence. Upon execution of this Agreement, the Parties hereby agree to 
mail or email a complete, accurttte, ancl legible copy of this Agreement t<l the addresses below. All 
notice or correspondence required under orcontemplated by this Agreement shell be delivered by hand 
or courier or sentto the parties by certified m,111, return receipt rf!quested, at th.e addresses set forth 
below, and such notices shall be.effective upon the actual receipt of such notices by the other Party: 

Page7 
1142S3814,l 

If to the Company: 

Company Name: 
Address; 

Email: 

450 :ti:g1sel'} {lve11ue, ffk Grov@ Y!l!Me& lb §Q007 
&m'M#Jhn ~Jtggretti .. 

l···t· r efo; m1a .. loitl•I~ 

Confidential SBX-AU00000009 

Case 4:17-cv-01945   Document 53-2   Filed in TXSD on 09/17/18   Page 8 of 10

Ex. 2004 
Arrows Up v. Oren Technologies 

 IPR2018-01230 
Page 7

mlearner
Sticky Note
None set by mlearner

mlearner
Sticky Note
MigrationNone set by mlearner

mlearner
Sticky Note
Unmarked set by mlearner

mlearner
Sticky Note
None set by mlearner

mlearner
Sticky Note
MigrationNone set by mlearner

mlearner
Sticky Note
Unmarked set by mlearner

mlearner
Sticky Note
None set by mlearner

mlearner
Sticky Note
MigrationNone set by mlearner

mlearner
Sticky Note
Unmarked set by mlearner

mlearner
Sticky Note
None set by mlearner

mlearner
Sticky Note
MigrationNone set by mlearner

mlearner
Sticky Note
Unmarked set by mlearner



If to Sandy Creek: 

Address: 

Email: 

18515 Ald!ne Westfield 
Houston, TX 77013 
Attn: John Oren 
jroren@piochflatbed.com 

17. Assignment. The Company may not assign or tnmsfer its rights or obligations under this 
Agreement without the prior Written consent of Sandy creek. This Agreement shall be binding upon, 
and inure to the benefit of1 the Parties hereto and their respective successors, heirs, legal 
representatives, and permitted assigns. 

18. Breach. Failure to obseive or abide by the terms or condltiof'IS of any section of this Agreement 
shall be considered a material breach of this Agreement. The Receiving Party shall Immediately notify 
the Disclosing Party of any breach or threatened breach of this Agreement in writing; specifying, in 
detail, the nature of the breach or threatened b!'each, 

19. General. The section headings ln this Agreement are inserted for convenience only and shall 
not be used lo the constructltm or lnt~rpretatif:m of the r~spectlve sections or of this Agreement as a 
whole. Any rule or pril1ciple of contractual d:instn..iction that would otherwise require any aspect of this 
Agreement to be .ir1terpriated against the Party primarlly respo,nsible for its drafting shall not be 
employed in the interpretation thereof. This Agreement may only be amended by a written document 
signed by an authorized represe:ntative of both Parties. No waiver of any provision ofthis Agreement, or 
of a breach hereof, shall be effective unless it is In wrltirig and signed by authoriied representatives of 
both Parties. No waiver gf a breach of this Agreement <whether express or implied) shall constitute a 
waiver of a subsequent breach, A Party's failure to enforce any provision ofthis Agreement shall neltber 
be construed as a waiver.of the provfsion nor p,event :the Party from enforcing any other provision of 
this Agreement. All provisions of this Agreement are severable,. and the unenforceabillty or invalidity of 
any of them shaU not affect the validity or enf9rceabllity of the remaining provisions ofthis Agreement. 
If any provision ofthis Agreement ls found to be meg~ll Qr unenfo'rceaple, such provisjon shall be s,evered 
from this Agreement, and the other provisions shaU remain.effective and enforceable to the greatest 
extent permitted by law. This Agreement constitutes the entire understanding between the Parties and 
supersedes all previous understandings, agreements, communications, and representations, whether 
written or oral, concerning the subjec~ matter hereof, ex,ept that any information or data exchanged 
prior to the Effective Date of thls Agreement that qualifies as Confidential Data hereunder shall be 
afforded protection as Confldentral Pata accorctlng to the terms of this: Agreement, and neither Party 
shall have any obligation, express or Implied by law, with respect to trad~ secret or prc;>priety 
information of the other Party exce.pt as set forth in this Agreement. The Parties ma.y execute this 
Agreement in counterparts, each of which is deemed an original, but all of which together constitute 
one and the same Agreement. ihts Agreement may be delivered by facsimile transmission, and 
facsimile copies of executed signature pages shall be binding as originals. 
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The Parties !lave caused and dt.1ly authoriz.ed their officers or their representatives to execute and 
deliver this Agreement as of theEffecttve Di:ite, 
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SANDY CREEK CAPITAL, LLC 

8:~ 
~m.•: -==?~\'.N,: 
Title. .. 
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