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7 havi ng been satisfactorily identified and duly sworn
8 by the Notary Public was exam ned and testified as

9 foll ows:

10

11 BY MR DESAI :

12 Q
13 A
14 Q

15 bi nder sitting in front of you. Wuld you m nd just
16 gui ckly reading off the exhibit nunmbers. [|'m

17 guessing they all start with the 100. |If you could
18 just read off the exhibit nunbers that you have in

19 that binder for the record.

20 A

21 exhi bit nunber.

22 Q
23 A
24 Q
25 A.

MORNI NG SESSI ON

9:03 a.m

BRYAN D. KNODEL, PH.D.

DI RECT EXAM NATI ON

Coul d you state your nane for the record.
Bryan Knodel .

Dr. Knodel, would you mind -- you have a

Right. The first one does not have an

Do you want to just read what it is then.
It is the '969 patent.
kay.

The second one is Exhibit 1004 in Knodel
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1 declaration; the third is Exhibit 1007, Cooper; and
2 then is 1008, Willace; 1009, Tierney; 1010,
3 Ander son; 1011, Tinm 1012, Knodel.
4 Q Thank you.
5 Dr. Knodel, where are you currently
6 enployed?
7 A I ama consultant. Self-enployed.
8 Q Is there any reason sitting here today
9 you're unable to testify truthfully?
10 A None.
11 Q Okay. And you have been deposed before;
12 is that right?
13 A Yes.
14 Q Was it just the one time before that
15 you've been deposed?
16 A Yes.
17 Q Al right. So I'"ll just refresh kind of
18 the nature of a deposition quickly. The nost
19 inmportant thing is if you don't understand a
20 guestion |I'masking, just let ne know, and I'll do
21 my best to rephrase the question. Ckay?
22 A Ckay.
23 Q If you need to take a break, just let ne
24 know. W can take a break any tinme you want. Just
25 if there's a question pending, just we'll -- just
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1 answer the question and then take our break. Okay?

2 A Ckay.

3 Q Your attorney is probably going to object
4 to questions that | ask, and he'll state his

5 objections for the record; but you're still required

6 to answer the question unless he instructs you not

7 to answer, which is typically only for privilege.

8 Ckay?
9 A Ckay.
10 Q What did you do to prepare for the

11  deposition today?

12 A I reread ny deposition and the supporting
13  exhibits.

14 Q You said "deposition.” | think you

15 probably nmeant decl aration?

16 A Decl aration. Sorry.

17 Q That's okay.

18 You reviewed the '969 patent?

19 A | did.

20 Q It's a big one.

21 A Yesterday | was on a sailboat in Puerto

22 Ri co, so --

23 Q Al right.
24 A It hasn't been a |lot of tinme.
25 Q Ckay. How much tine did you spend
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1 preparing for the deposition today?

2 A About si x hours.
3 Q Ckay. On the sail boat?
4 A No. Well, alittle bit on the sail boat.

5 It's so distracting. Mostly just yesterday on the
6 flight, and once | got here.

7 Q Okay. | got it.

8 Are there any corrections you feel |ike

9 you need to nmake to your declaration?

10 A There was a typo here and there | found,
11 not hi ng of substance.

12 Q Ckay.

13 A You know, a reference cited that was naybe

14 it looked |like a copy/paste error, things like that.

15 Q Do you have a specific one in mnd?

16 A Ch, boy. Gve nme a nonent.

17 Q Sur e.

18 A There was a place where we said Anderson,
19 when we -- it was clearly we were citing to Timm
20 Q I think I know what you're tal ki ng about.
21 A Yeah, so | don't know that | could find it
22 quickly. If it's inmportant, "Il -- okay. [|'lI

23  just -- 1 did find sonme things that were in reading
24 it here six nonths later that | was |ike oh, gosh, |

25 didn't catch that.
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1 Q You' re tal king about clerical errors
2 basical ly?
3 A Basi cal ly, yes.
4 Q Yeah. Are there any substantive
5 corrections you feel like you need to make to your
6 declaration?
7 A No.
8 Q Ckay. Wiy don't you go to paragraph 78 of
9 your declaration.
10 In the first sentence, third line, it

11 refers to a quick disconnect feature of Anderson,
12 but the citation later is to Timm |Is this where

13  you think --

14 A Yeah.

15 Q -- it should have referred to Ti m®

16 A Yes

17 Q Ckay.

18 A That's the one. You found it.

19 Q Yeah. Got it.

20 And then we night encounter sone others as

21  we go through this today.

22 A Ckay.

23 Q How | ong did you neet with the | awers or
24 | awyer for preparation?

25 A Approxi mately five hours.
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1 Q Fi ve hours.
2 And was it just M. Katz you net wth?
3 A That's correct.
4 Q You' ve submitted declarations, by ny

5 count, in seven IPRs for Intuitive now is that

6 right?

7 A | don't recall the nunber.

8 Q Yeah.

9 A It sounds about right.

10 Q Ckay. There was the group that were

11 filed, | think, in early summer, |ate summer of | ast

12 year, and then there was one that was just recently
13 filed; is that right?

14 A. That seens to be what | recall, yes.

15 Q Ckay. And when did you start consulting
16 for Intuitive on these | PRs?

17 A | don't consult to Intuitive. | consult
18 to Fish & Richardson.

19 Q Sorry. When did you start consulting with

20 Fi sh & Ri chardson on these | PRs?

21 A | don't recall the exact date, but I

22 believe it was -- | don't recall. Because we worked
23 on themfor a while. | would say -- | don't recall.
24 Q That's fair enough.

25 A I'"d just be meking sonething up.
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1 Q Ckay. We don't want you to do that.
2 A Yeah.
3 Q How did you get involved in consulting

4 with Fish & Ri chardson?

5 A | received a phone call from soneone from
6 Fish & Ri chardson aski ng ne about ny background, ny
7 experience in staplers, and if | would be willing to
8 consi der being an expert witness. | renenber it

9 very clearly because it's kind of first | had ever
10 heard of them and | said, well, | don't knowif I'm

11  for you or against you; so, we started a conversati on.

12 Q Al right. Oay. Had you ever consulted
13 in a patent matter before this one?

14 A. Yes, one ot her.

15 Q Okay. What was that about?

16 A It was relative to an endoscope.

17 Q Ckay.

18 MR KATZ: OCh, and | just want to just

19 remind the witness this is going to be filed
20 publicly. |If there's any confidential information,
21  just meke sure to say that's confidential, and we'll

22 take it up.

23 MR DESAlI: W'Ill figure that out.
24 THE W TNESS: kay.
25 MR KATZ:. Yep.
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1 BY MR DESAI:
2 Q Have you ever worked or consulted for
3 Intuitive?
4 A | have.
5 Q Okay. Wien was -- when was that
6 consul ting?
7 A Approxi mately 2012 to 2014, off and on, to

8 the best of ny recollection.

9 Q Just during that tinme frane, not before or
10 after?
11 A It could have been before. It is a

12 sporadic client of mne. They'd cone in. They'd

13 want nme to look at sonething. 1'd look at it. They
14  were all very short duration. There was no products
15 that | developed. They were nore consulting on

16 technical natters. So they were short, in and out.
17 So it's hard for ne to say specifically when those
18 started.

19 Q But you think it was roughly in the 2012
20 to 2014 tinme frame, roughly?

21 A To the best of ny recollection, that seens
22 about right. | don't -- | don't recall the

23 speci fics of when that was.

24 Q Ckay. What was the nature of the work

25 that you did with Intuitive?
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1 A As | nentioned, it was design

2 consi derations, one relative to it that | recall

3 relative to a suction irrigation device, sone things
4 relative to cables, cable nmountings and routings.

5 Ceneral |y speaking, that type of consulting.

6 Q Did you know for each of the consulting

7 projects what tool or tools your work related to?

8 A I would say sonetines it was sonme specific,
9 like, in the suction irrigator; sonetinmes it was of
10 a general nature, like cables. Mnimzing cable

11 stretch is a big deal and thinking about constructions
12 that would help that, and things like that.
13 Q What tools can you recall that you did

14  provide consulting of for Intuitive?

15 A Suction irrigation device.

16 Q Any ot hers?

17 A Not specifically, not by a tool.

18 Q Okay. Besides suction -- besides the work
19 on suction irr -- the irrigation device, the cable

20 work that you nmentioned --

21 A M1 hmm

22 Q -- anything else that you did for

23 Intuitive?

24 A No. Like I say, | saw things, you know,
25 they would show ne designs, but nothing that I, you
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1 know, that | contributed to that | recall.
2 Q Ckay. Wen you said that they showed you

3 desi gns, what designs did they show you?

4 A At the time -- at the time they
5 were -- one of the designs that they were | ooking at
6 was a stapler; so, | did see, oh, you' re working on

7 a stapler.

8 Q When was that ?

9 A I don't recall. | would say approxi nately
10  2012.

11 Q Okay. And when you say "stapler,"” can you

12 be nore specific what kind of device you're talking

13  about?

14 A It was an endoscopic |inear stapler.

15 Q A device that both cuts and staples or

16 just staples?

17 A It both cut and stapl ed.

18 Q Ckay.

19 A Basically based on Power Medical, | think
20 there was an acquisition. |I'mgoing alittle bit by

21 old nenory, but I think there was an acquisition. |
22 think they got into a business relationship, and it
23 was sort of a topic that was a buzz around when |
24  was there doing other work.

25 Q Ckay.
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1 A Yep.
2 Q Do you have any financial interests in
3 Intuitive?
4 A I own one share of stock.
5 Q I don't knowif that's a yes or a no.
6 A It's virtually no.
7 Q One whol e share?
8 A One whol e share. It keeps going up.
9 Q W're going to mark that as a yes. Just

10 ki ddi ng. Just ki ddi ng.
11 Have you ever been involved in the design

12 of a surgical tool for a robotic systenf

13 A Yes, in the sense -- yes, | have.
14 Q And what was that invol venent?
15 A I can't disclose the clients or the

16 products that | worked on.

17 Q Do you have a tinme frame?

18 A For confidentiality?

19 Q No --

20 A Ch, when | did it?

21 Q Yeah, when you did it. Yeah.

22 A I'"ve worked on robotic-related projects

23 for conpanies in 2015 through present.
24 Q Ckay. And so that involved designing a

25 surgical tool for a robotic systenf
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1 A It did.
2 Q Ckay. Wiat kind of tool?
3 A I can't discuss the nature of the tool.
4 Q You can't even discuss the type of tool,
5 li ke, what kind of tool it is? That's confidential?
6 A I can tell you it's not a stapler.
7 Q Ckay.
8 A It is actually confidential, yes. | have

9 a nondi scl osure that says don't disclose who | work

10 for or the nature of the work I'mworking on that |

11 signed. It's pretty boilerplate for consultants
12 i ke ne.
13 Q Ckay. Aside fromthis one project that

14 you just mentioned, is there other instances where
15 you've designed a tool for a robotic systenf?
16 A I have designed several tools for robotic

17  systems --

18 Q Ckay.
19 A -- in the last three to four years.
20 Q Ckay. Oher than the work that you've

21 done with designing tools for a robotic systemin
22 the last three to four years, is there other

23 i nstances you can think of where you designed

24  surgical tools for a robotic systenf

25 A. Not that | recall.

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com

Ethicon Exhibit 2010.015
Intuitive v. Ethicon
IPR2018-01247



Bryan Knodel, Ph.D. (Val. I) 4/3/2019
Boston, MA Page 16

1 Q Ckay. So is it fair to say that prior to

2 2015, you had never designed a tool for a robotic

3 syst enf?

4 A No. | think I nentioned that | worked

5 for -- prior to that for Intuitive on a suction

6 irrigation device for a surgical robot.

7 Q kay. So your work with Intuitive on the

8 suction irrigation device involved you designing

9 that tool ?

10 A Aspects of it, yes.

11 Q Ckay.

12 A The trunpet val ve, how woul d you actuate
13 the trunpet valve piece of -- it was a subset of a

14  surgical instrument that's used on a robot.

15 Q Okay. So prior to 2015, is it fair to say
16 that the only instance where you worked on the

17 design of a surgical tool for a robotic system was

18 the work on the suction irrigation device with

19 Intuitive?

20 A No. What |I'msaying is that |I've consulted
21 to Intuitive in the period of roughly 2012 through

22 2014, roughly, and | consulted on a nunber of

23 aspects related to surgical -- robotically-controlled
24  surgical tools.

25 Q Okay. What ot her tools besides the
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1 suction irrigation device?
2 A They weren't specific in nature. They
3 were surgical tools, but they weren't specific in
4  npature.
5 Q I don't understand.
6 A As | mentioned, they were cable driven.
7 They were dealing with high forces. They needed to
8 m nimze stretch. They wanted to think of |ower
9 cost ways to tension cables. They were four
10 surgi cal devices, but they weren't related to -- to
11 my recollection, they weren't related to a specific
12 product .
13 Q Ckay. | got you
14 A Ckay.
15 Q Have you ever taken a hand-hel d | aparoscopic
16 tool and converted it for attachnment to a robotic
17 syst enf?
18 A | have not.
19 Q I think your C V. is at the back of your
20 declaration; is that right?
21 A It is.
22 Q Yeah.
23 So you started working at Ethicon in 1990;
24 right?
25 A Yes.
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1 Q

2 on the design of manufacturing equipnment for
3 production and packagi ng of surgical sutures; is

4 that right?

5 A

6 Q

7 during this tine frame, '90 to '92, or was that your

8 f ocus?

9 A

10 trying to devel op high speed automation for the

11 assenbly of and packagi ng of surgical sutures, yes.

12 Q

13 princi pal

14 right?
15 A
16 Q
17 A

18 was pronoted.

19 Q

20 were not a principal engineer?

21 A
22 | ended up.
23 Q
24 A
25 Q

Ckay. And from 1990 to 1992, you worked

That is correct.

Ckay. D d you work on anything el se

It was ny -- ny focus was high speed --

And then from'92 to '97, you were a

engi neer at Ethi con Endo-Surgery; is that

Yes.

Ckay.

At the end | was a principal engineer.

Ch, okay. During that whole tineframe you

Not during the whole tine. That was where

That's where you ended up?

Yeah.

kay. And during this time frane, '92 to
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1 '97, you were focused on devel opnent of an endoscopic
2 linear cutter product line?
3 A | did.
4 Q kay. Did you work on any other products

5 during that tine period?

6 A I did.

7 Q What ot her products?

8 A Clip appliers, endoscopic rotating clip
9 appliers. | did sonme trocar work related to IP
10 around the seals. | did -- there's a wide variety

11  of staplers that are not endoscopic that | consulted
12 on internally as a technical design reviewer and an
13 | P reviewer.

14 So nmy expertise specialty there was around
15 the idea, around intellectual property, hel ping

16 understand the | andscape and hel pi ng them navi gate
17 designs that would not read on to the then titan US
18 Sur gi cal

19 Q Ckay.

20 A So that put ne in front of a lot of

21 di fferent products for Ethicon.

22 Q kay. Trocar is T-ROCAR

23 A Sorry about that.

24 Q No, that's okay.

25 And the focus of your C V. description in
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1 this time frame is the endoscopic |inear cutter;
2 right?
3 A That was ny -- that was nmy nain job.
4 Q Al'l right.
5 A Then there was all these peripheral
6 activities that you would be drawn into because of
7 ny expertise.
8 Q And it says you had -- it resulted in 14
9 product codes?
10 A MM hmm
11 Q That means those were products that were

12 commercially rel eased?

13 A That's correct.

14 Q Did this endocutter have a trade nanme?

15 A ETS.

16 Q ETS. Just the Ethicon ETS or the Echel on?
17 A ETS. Before Echel on.

18 Q Bef or e Echel on?

19 A Yeah. So before Echelon, and then if you

20 go all the way back to the ELC 30 and the ELC 60,

21 everything in between there, that's what | did.

22 Q And that was all referred to as ETS?

23 A ETS. ATS was the articulating transecting

24 stapler that canme in 35, 45, and 60-mllineter

25 I engths. Product codes al so included the disposable
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1 stapled -- the cartridges, so there were -- and

2 there were iterations of those products, EZ, the

3 EZ-35 cane out, and, | think, that was suppl anted by
4 the ETS.

5 So marketi ng was changi ng names and changi ng
6 features and changi ng things, but the construct of

7 that product line was nmy responsibility.

8 Q | under st and.
9 A Yeah.
10 Q Was this the first -- so this was not the

11  first endocutter that Ethicon had brought to market?
12 A That is correct. The ELC-30 and the

13 ELC-60 predated my arrival there.

14 Q How did the architecture of the ETS

15 endocutter differ fromthe previous version at a

16 hi gh | evel ?

17 A Yeah, in every way that's inportant.

18 Q Ckay.

19 A The part count was radically reduced.

20 They were -- at the tine, Ethicon was |osing noney

21 on every one they sold and trying to nake profit on
22 the rel oads, cartridges.

23 When | did ny redesign, we radically

24  reduced the part count, which nmade them profitable,

25 changed the manufacturing approach conpletely, and
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1 even though | had never done it before, they sat me

2 in aroom and | figured it out and did it.

3 Q Way did you | eave Ethicon in '97?

4 A My wife's father had a stroke.

5 Q So you had to nove?

6 A | needed to -- | needed to relocate and

7 build ranps and put in hand grips, and he was in
8  Tucson, and we were in C ncinnati.

9 Q | under st and.

10 Have you done any consulting for Ethicon

11  since you left?

12 A | have.

13 Q Ckay. Do you still consult for Ethicon?
14 A No.

15 Q No.

16 When did you stop consulting for Ethicon?
17 A I think npost of the consulting work I did

18 wth Ethicon was pretty nuch right on the heels of

19 ny departure, as | recall, so in that kind of 1999,

20 1998. | don't recall it going maybe even into 2000.
21 It was pretty nuch associated with stuff that
22 was -- | had sone famliarity with, and they wanted

23 nme to keep contributing to what they were trying to
24 do. | think there was a needl e passer they were

25 trying to develop and a new | ower cost scissors and
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1 graspers and a whol e handhel d product |ine that I

2 consulted with themon, Ethicon Endo-Surgery.

3 Q

4 since you consulted with Ethicon; is that right?

5 A

6 Q

7 device-related patents --

8 A
9 Q
10 A

11 they pointed out last tine in case you didn't find

12 it.

13 Q
14

15 C.V. along tine ago --

16 Q

17

18 nanme "Knodel ,'
19 engi neer at Ethicon that had the |ast -- sane | ast

20 nanme, and so | ended up inadvertently listing his

21 patents.
22 Q
23  yours?
24 A

25 Q

Ckay. So it's been a pretty long tine

It has been, yeah.

You have a fairly lengthy Iist of medical

Yeah.
-- inyour CV.?

There's a nistake in the begi nning though

| didn't.

So | made this -- | obviously created ny

Ckay.
-- and | did a search of patents with the

and it turns out there was an

| think it was the first three on ny C V.

So the first three on the C. V. are not

Yeah --

Ckay. That's fine.
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1 A -- t hi nk those are not mne --
2 Q Ckay.
3 A -- which is very nice of the |last attorney
4 poi nted that out. Actually he pointed out the first
5 one wasn't mne. | checked that and found the other
6 two also.
7 Q Al right.
8 A But | think there's -- yeah, there's still
9 a substantial list, yeah.
10 Q The list is still pretty long even with
11 t hat .
12 Now, you've used the word "stapler" quite
13 a fewtinmes since we've started this deposition, and
14 the word stapler is used, you know, in a fair nunber
15 of the titles of your patents here; right?
16 A Yes. That is true.
17 Q Ckay.
18 A | see that. | see stapler listed a |ot.
19 Q Yeah. Stapler does not necessarily refer
20 to an endocutter; is that right?
21 A It doesn't -- it doesn't have to, no,
22 that's true.
23 Q All right. So there are staplers that
24  just staple. They don't cut and staple tissue;
25 right?
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1 A The sinple answer woul d be yes, but | want
2 toclarify. Endoscopic -- endoscopic staplers,
3 linear staplers, they're -- there's a subset, |

4 bel i eve, that some conpani es have that they call a
5 no knife. But generally, devices that only staple

6 aren't endoscopic. They look like a C- clanp.

7 They're used in open procedures.

8 Q Ckay. So you're sayi ng when sonebody uses
9 the word "stapler"” in the context of an endoscopic
10 device, it nmeans a device that cuts and staples

11 tissue?

12 A No, |I'm not saying that either.
13 Q Ckay.
14 A No. There's endoscopic staplers that just

15 apply a staple on the end of an endoscopic tube, for
16 exanpl e.

17 Q kay. So then like | said, so thenit's
18 fair to say that the word stapler --

19 A Yes.

20 Q -- can nean a device that just applies a
21 staple, and it can al so sonetines nean a device

22 that, you know, cuts and staples on both sides of

23 the cut points?

24 A It can nmean both of those things, yes.

25 Q Ckay. And some of the patents you have
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1 here in your list that are related to surgical

2 stapling involve a device that just staples; right?
3 A No. | don't believe so. | nean real

4 qui ck, | believe, some of themdon't clarify; for

5 exanpl e, about ten down, endoscopic surgical stapler

6 wth conpact profile. That actually would have

7 nothing to -- wouldn't -- | don't think that that's
8 necessarily tied to transecting. | don't recall it
9 being tied to that. So cutting, but -- what was the

10 guestion?

11 Q That' s okay.
12 A | nean, I'mjust trying to --
13 Q So | said sone of the patents you have

14 here in your list that refer to surgical stapling

15 i nvol ve a device that just staples wi thout cutting?
16 A I think that's -- | think that could be
17  true.

18 Q Yeah.

19 A I"d have to | ook.

20 Q I have an exanpl e.

21 A Ckay.

22 Q Wiy don't we --

23 A You do have an exanpl e? Ckay.

24 MR DESAI: Wy don't we mark this as an
25 exhibit.
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1 Do you know where we shoul d start
2 exhibits?
3 We can just nmark it Knodel Exhibit 1.

4 W'|l put a Bates stanp on it if we file it.

5 MR KATZ: But | nean shouldn't it be a
6 20007?
7 MR. DESAl: Yeah, but we can do that when

8 we file the exhibit.

9 MR, KATZ: Ckay.

10 MR DESAI: That's fine.

11 MR. KATZ: It's your deposition.

12 MR DESAI: Al right. |1'mbeing |azy.

13 Hol d on.

14 MR KATZ: | think the Board wants kind of

15 you tal king using the sane exhibit nunbers. There
16 could be --
17 MR. DESAlI: That's a fair point. That's a

18 fair point.

19 MR, KATZ: Ckay.
20 MR. DESAlI: Gve ne a second. W're
21 connected to the Internet. | can figure this out

22  quickly.
23 MR MARANDO I'Il figure it out.
24 MR DESAI: | got it. No problem |

25 don't think we're in a rush today.
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1 I know we don't have that many exhibits.
2 Ckay. W can start with 2004.
3 (Docunent was marked Exhibit No. 2004 for
4 identification.)
5 Q Ckay.
6 A Ch, yes. | renenber this.
7 Q So this is a Patent No. US 7,473, 258, that

8 we've marked as Exhibit 2004, and it is in your C V.

9 inthe list of patents. And you are the Bryan

10 Knodel --

11 A I am --

12 Q -- on this patent?

13 A -- in fact, that Bryan Knodel. 1|'m not
14 sure if it'sinnm list. | may have forgot to put
15 it in.

16 Q It's on the second page, page 104.

17 A kay. Yes. | see it. NMmhmm

18 Q kay. And this is -- again, you were

19 naned an inventor on this patent; right?

20 A Yes, | am

21 Q And this is an exanple of a stapler that
22 is an endoscopic stapler; right?

23 A It is. Mmhmm

24 Q And this stapler just applied staples;

25 correct?
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1 A That is correct.
2 Q It does not cut tissue like an endocutter?
3 A That is correct.
4 Q Wul d you agree this is a vastly different

5 devi ce than an endocutter?

6 A It is a vastly different device.

7 Q kay. And is it fair to say that this
8 device that only staples requires fewer degrees of
9 freedomthan an instrument that both cuts and

10 st apl es such as an endocutter?

11 A It requires fewer degrees of freedon?

12 Q Yeah.

13 A I'd have to understand what you nean by
14  "degrees of freedom™

15 Q Ckay.

16 A This particular device is not designed to

17 articul ate.
18 Q Ckay.
19 A But there are endoscopic linear staplers

20 that also don't articul ate.

21 Q Correct.

22 A So the degrees of freedom could be the
23 sane.

24 Q kay. Does this require clanping?

25 A It does not.
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1 Q kay. Do all endocutters require clanping?
2 A Endocutters require clanping.
3 Q And all endocutters require clanping and
4 firing; right?
5 A Yes.
6 Q Yeah.
7 A In order to transect the tissue and form

8 the staples, they do an operation called firing --

9 Q Ckay.

10 A -- and that follows always clanmping. It's
11 done, and then you unclanp. So they're always

12 sequenti al .

13 Q Ckay. Explain to ne howthis stapler, for
14  exanple, applies to staplers at a high level -- I'm
15 sorry -- in Exhibit 2004?

16 A Yes. So this staple you -- this stapler
17 in this patent, you place it against the tissue.

18 You actuate the trigger, and it takes a large --

19 there's a large formfactor staple in there that's
20 actually pre-closed. It opens it, applies it to the
21 tissue, and then closes it again. So it's a simlar
22 action to a skin stapler or an EMS was what

23 Et hi con' s product code was for this.

24 Q kay. Do any staplers -- sorry. | have

25 to be nore clear.
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1 Going forward, | think we should, just to
2 be clear, I'"'mgoing to use the word "linear cutter”
3 torefer to a device that -- or endocutter to refer

4 to a device that both cuts and staples. Ckay?

5 A That will be fine.
6 Q Ckay. And when I'mreferring to a device
7 that just staples, 1'Il call it -- is there a term

8 to use for that? Maybe staple applier, is that --

9 A Yeah, staple applier would be nice.

10 Q Ckay. 1'Il use staple applier.

11 A Ckay.

12 Q Are there staple appliers that require

13 cl anpi ng?

14 A I"'mnot -- I'"mnot aware of one. There
15 may be, but |I'm not aware of one.

16 Q You' ve never come across a staple applier

17 that requires clanping?

18 A | personally amnot aware of one.

19 Q Ckay.

20 A I'"'mnot saying they don't exist.

21 Q Can you think of a reason why a staple

22 applier would need to clanmp?
23 A If there's a stretcher -- | was actually
24  contenplating in nmy mind like in a bariatric

25 procedure where you may need to support the wall
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1 that you're trying to staple. There may be a

2 necessity to actually hold the tissue adjacent to
3 the jaw when you're stapling it.

4 Q But you're not aware of any device that

5 does that?

6 A Odmnd. | can't recall. | can't recall
7  one.

8 Q Okay. Wiy don't you turn to the Anderson
9 patent.

10 All right. And you agree that this is a

11 patent directed to a harnonic tool for a robotic

12  surgical systen?

13 A One of the enbodi nents of the Anderson

14 patent is specific to a harnonic device, ultrasonic
15 devi ce.

16 Q Har moni ¢ tool and ultrasonic tool nean the

17 sane thing; is that right? At least that's ny --

18 A I think we can use that for today.
19 Q Fai r enough.
20 A There may be sone technical difference,

21 but we'll go with it.

22 Q Ckay. Is there an enbodinent in this
23 patent that's not a harnonic tool ?

24 A I"mnot sure. | haven't specifically

25 | ooked for it, but I, and so | don't want to
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1 preclude that there could be.

2 Q

3 of one though?

4 A

5 Q

6 this patent is a harnonic tool?

7 A

8 the surgical instrunent for enhancing robotic surgery
9 generally includes a shaft and an ul trasoni c probe.

10 An end effector or the distal end of the shaft --

11 THE COURT REPORTER: Hol d on.

12 A Sorry. I'mreading. 1'll read it slowy.
13 Let ne start again at abstract. "A surgical

14 instrument"” --

15 Q Are you going to read the whol e abstract?
16 A No, just the first part since there's

17 sone -- just to clarify what this patent is about.
18 -- "for enhancing robotic surgery

19 general ly includes an el ongated shaft with an
20 ultrasonic probe," and so it's generally about that
21 and "an end effector at the distal end of the shaft

22 and a base at the proximal end of the shaft."

23

24

25 A

Ckay. Sitting here today, you're not aware

Not aware of one.

Ckay. You woul d agree that the focus of

I woul d agree that the abstract says that

So I'I'l just stop there.
kay.

So it's generally about an ultrasonic
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1  probe.

2 Q Al right. M question was do you agree

3 that the focus of this patent is a harnonic tool

4 and | guess do you disagree with that statenent?

5 A | guess | don't understand.

6 Q The title is -- the title of the patent is
7 "A Robotic Surgical Tool with Utrasound Cauterizing
8 and Cutting Instrunent.”

9 A Right. | amjust saying -- all |I'm saying
10 is that generally, the general nature of this,

11 that's what they're -- that's what it's about, but
12 the specifics of everything that's described and

13 di scl osed may be applicable to other things.

14 Q That wasn't my question. M question was
15 do you agree that the focus of this patent is a

16 harnmoni ¢ tool? And you seem hesitant to answer

17 t hat .

18 A | am hesitant to answer that.

19 Q Ckay. That's fine.

20 A Because -- yes.

21 Q Have you worked on a harnonic tool before?
22 A In a technical advisory capacity.

23 Q When was that ?

24 A At Et hi con.

25 Q About what tinme franme?

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com

Ethicon Exhibit 2010.034
Intuitive v. Ethicon
IPR2018-01247



Bryan Knodel, Ph.D. (Val. I) 4/3/2019

Boston, MA Page 35
1 A They acquired Utracision in, | think,
2 1996-i sh.
3 Q So are you familiar with the operation of
4 a harnonic tool ?
5 A I am
6 Q Ckay. At a high Ievel how does a harnonic
7 tool work?
8 A There's a -- it attaches to a box that
9 generates a vibrating inmpulse. It's connected to

10 the device, and then that sets up a standi ng wave,
11 so it's (indicating). The |ongitudinal conponent is
12 actually vibrating. Wen it vibrates, it goes back
13 and forth; it generates heat, and that heat is used
14  for sonme function. It can -- they can do a |ot of
15 different things with it.

16 Q Is that the general operation of the

17 harmoni ¢ tool that's described in Anderson?

18 A It doesn't really go into the harnonic

19 nature of it. As a matter of fact, they discuss

20  just using an CEM harnoni c generator. They're not
21 developing -- | guess, that's why | was hesitant to
22 say it's not about ultrasonics. |It's -- they

23 actually talk about it's using an CEM ultrasonic
24 probe that sonmebody el se creates. This is --

25 Q Al right.
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1 A -- this is not an ultrasonic patent.
2 Q Right. This is about the back end for an

3 ultrasonic tool; right?

4 A For an -- this is about an ultra -- it's

5 about an ultrasonic tool in a very general sense.

6 Q And, in your opinion, is a harnonic too

7 simlar to an endocutter?

8 A There can be simlar functions. There's

9 simlarities and there are differences between an

10 endocutter and a harnonic. | guess, for exanple,

11 Et hi con contenpl ated replacing all endocutters with
12 ultrasonic tools. So clearly they thought there was

13 enough sinmlarity to contenplate that, and that was

14 in the late '90s when | was there.

15 Q Did they end up doing that?

16 A They did not.

17 Q Why not ?

18 A It turns out they're not as simlar as

19 they thought, but they do coagulate. They do -- they
20 can cut. They can cut, and they can stop bl ood

21 flow, which is what an endocutter does.

22 Q Ckay.

23 A It seals vessels, so they don't bleed, and
24 it cuts. So in that sense, they are quite sinilar.
25 Q In the end result?
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1 A The result that they're trying to achi eve
2 is very simlar, yes.
3 Q But the way they go about doing that is
4 vastly different?
5 A Quite a bit different, yeah.
6 Q Can a harnonic end effector and endocutter

7 end effector have the sane drive systen?

8 A They can have simlar drive el enents but

9 not identical, no.

10 Q In other words, the drive systemfor a

11 har moni ¢ tool cannot be used to drive an endocutter?
12 A You can't -- you can't unplug the end of
13 one and inmedi ately substitute the other. That is
14 correct. It would take sone skill to make that

15 adjustnent.

16 Q In Anderson, the first few figures, |

17 think it's Figures -- sorry. Let ne try that again.

18 Figures 3 -- sorry. Let me start again.
19 Figures 4, 5, | think, 6, 7, 8, and 9 are
20 illustrating a prior art handheld harnmonic, is that

21 right, tool?

22 A The figures are labeled "Prior Art," so,
23 yes, | would agree with that statenent.
24 Q And then figures -- starting at Figure 11A,

25 do you see that?
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1 A Mm hmm
2 Q That is, I'Il call it, the back end of a
3 harmoni ¢ tool that's going to be attached to a

4 robotic system is that right?

5 A That is the back end, yes.

6 Q So that's Figures 11A, B, and C?

7 A Cis not the back end.

8 Q Sorry. Yeah, you're right. Figures 11A

9 11B, also 12B, 12C, and 12A; right?

10 A Those pictures, those figures depict the
11 proxi mal end of the instrument of Anderson.

12 Q Right. Al of the back end figures of the
13 robotic tool in Anderson are designed specifically
14 to drive a harnmonic; is that right?

15 A This is an arrangenent of conponents that
16 can drive a harnmonic. It can drive other things,
17 but it is an arrangenent that can actuate a

18 har noni c.

19 Q When you say "it can drive other things,"
20 what do you nean?

21 A Well, this back end is designed to roll a

22 shaft. So any device that wants to have a shaft

23 rolled, you could use this. It's used to actuate a
24 i near actuator, which could actuate a grasper. It
25 could actuate a scissors. It could actuate -- so
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1 this back end with the exception of where the
2 ultrasoni ¢ probe plugs inis not -- is not specific

3 to an ultrasoni c devi ce.

4 Q kay. | think | understand what you're

5 sayi ng.

6 A Ckay.

7 Q So the back end here perforns a function
8 of shaft roll, which is applicable to other devices;

9 is that right?

10 A M hnm  That is correct.

11 Q And it also perforns a function of

12 gripping, which can be applicable to other devices?
13 A It applies a linear actuation forward and
14 backwards, this nmechani sm does.

15 Q Ri ght .

16 A And it could be applied to other devices.

17 It could be used to grip.

18 Q Well, in this device, it is used to grip?
19 A In this device it is used to grip, clanp.
20 Q You think gripping and cl anping are the
21  same?

22 A They're -- they can be used pretty

23 i nterchangeably, but in ny nmind, they're slightly
24 different, yeah.

25 Q How are they different?
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1 A

2 than gripping.

3 Q

4 A

5 this bottle, I"'mgoing to crush it.

6 Q

7 gripper 82; right?

8 A.

9 Q
10 A.
11 Q
12 A.

13 did you call it?

14 Q

15  patent

16 right place if you want.

17 A
18 Q
19 A
20 right -

21 called a jaw. It could be --

22 Q It's called a gripper. Here I'll show
23 you. It's on colum 15, line 33.

24 A Mm hmm

25 Thirty-three includes a shaft 84 covered

if you want to see. | can point you to the

that's what it's call ed. It could be

I generally think of clanping as bigger

Ckay.

Like I can grip my bottle, but if | clanp

The harnonic tool in Figure 10 has a

Fi gure 107?
In Figure 10.
Sorry.

O Ander son?

| get all excited and -- it has a -- what

It's called gripper 82. You can check the

Yeah, that woul d be great.

It woul d be quicker.

I just want to nake sure it's called
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1 by a sheat h.

2 Q If you're saying it out loud, the court

3 reporter has to record it, so.

4 A Sorry. Yes. Gipper 82.

5 Q kay. Are you famliar with the magnitude
6 of force required for this gripper in the harnonic
7 tool?

8 A It depends on the function of -- that

9 you're trying to acconplish.

10 Q In this harmonic tool ?

11 A | don't know.

12 Q You don't know?

13 A I don't know whether they're trying to

14  seal tissue or cut tissue. The nmagnitude of force
15 is much different for those two actions.

16 Q Are you faniliar with the magnitude of
17 forces that are typically used in a gripper and a

18 har noni ¢ tool ?

19 A General ly.

20 Q What are they?

21 A H gher for -- higher for cutting, |ower
22 for coagulation. | don't know magnitudes.

23 Q You don't know t henf

24 A MM nmm

25 Q Did you know them at sone point in your
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1 career?

2 A I"mcertain that in technical design

3 reviews | may have been presented with the data as
4 to what they were trying to do. It would be hard to
5 i magi ne not having heard those nunbers, but | don't
6 recal |l them

7 Q Al right. Do you know how t he magnitude
8 of the force required for a gripper in a harnonic

9 tool conpares to the nmagnitude of force required for
10 clanping in an endocutter?

11 A I think there's too many variables for ne
12 to comment on that.

13 Q Did you consider that in form ng your

14 opinions in this case?

15 A The -- | considered -- yes, the forces

16 that are required to clanp an endocutter, |

17 consi dered t hose. Endocutters cone in different

18 | engths, different widths, four rows, six rows, 60,
19 30, as you'll see, you know, there's endocutters
20 that are very small; so, their nmagnitude of forces

21 are radically different.

22 Q Did you consider how they conpared to a
23 gri pper in a harnonic tool?

24 A They -- | considered the forces that were

25 required to cl anp, yes.
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1 Q kay. | feel like you' re not answering mny
2 guesti on.
3 A Ckay. Let nme try again.
4 Q Did you consider how the forces for

5 clanping of an endocutter conpare to the forces

6 required for a gripper in a harnmonic tool in formng
7  your opinions?

8 A Yes.

9 Q Ckay. How did you do that if you don't

10 know what the forces are for a harnonic tool?

11 A General ly, so generally, | look at the

12 mechani sm and can the nechanism-- there's

13 no -- there's nolinmtation inplied in the art that
14 I"mciting here. Anderson doesn't say how nuch

15 force it islimted to produce or not produce. So
16 there's no -- so |l didn't read into this or try to
17 make a limtation when no limtation was appli ed.

18 Q So it's your opinion that because Anderson
19 doesn't specifically specify the forces for the

20 gri pper, that they could be unlinited?

21 A They -- it's -- they're within -- obviously
22 within engineering linmtations. | wouldn't say

23 unlimted, but the nechanism the device of Anderson
24  does not have -- is not described in a way that

25 limted its forces to a point that they would not be
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1 able to be used in a stapler, endoscopic |inear

2 st apl er.

3 Q The gripping mechanismin this harnonic
4 tool is cable driven; is that right?

5 A Is there a particular figure you want

6 to -- | believe it is not cable driven. Well, it's

7 a conbi nati on of cabl es and nechani cal .

8 Q What do you nean by "nechanical "?
9 A There are -- for exanmple, if you | ook at
10 Figure -- let's just pick a good one where it shows

11 it pretty good.

12 Q Probably Figure 13.
13 A The gripping in Figure 13 is a nechani cal
14 in that element 104 is not a cable, and it sw ngs

15 about pivot 105 to affect clanping. So it's not

16 cable driven in the sense that it's not all cables.

17 Q 104 is pulled back and forth by cabl es;

18 right?

19 A 104 is -- 104 is noved in one enbodi ment
20 by a, | guess, that's a cable.

21 Q Where is the other enbodi nent that doesn't

22 use the cabl e?
23 A Let's see here. Yeah, ny point was that
24 it's a combination. |It's not purely cable. It's a

25 conbi nati on of cable and nechanismis what |I'm
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1 saying.
2 Q Ckay. But just -- sorry. |'mjust going
3 by your answers here --
4 A Ckay.
5 Q -- and you said 104 is noved in one

6 enbodi nrent by, | guess, a cable. ay. So --

7 A By a cable, yes.

8 Q So that inplies that there's another

9 enbodi ment -- at least in ny view, your answer
10 inplies that there's another enbodi ment that doesn't
11 use a cable; so, if that's your testinony, I'd |ike

12 to know it.
13 A Ckay. So let ne go back to the original
14  question. The original question was is the clanping

15 driven by a cabl e?

16 Q No. That was not ny question.
17 My question was the gripping.
18 A Okay. Sorry. Is the gripping driven by a

19 cabl e?

20 Q Yes.

21 A And the answer was ha-ha, it's actually a
22 conbi nation of, right, mechanical and cable. That's
23 what | said.

24 Q Ckay.

25 A And | showed you where the nechanical was,
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1 and you can see where the cable is.

2 Q Ckay. Do you believe this cable and

3 nmechani cal grip that's shown in Figure 13 woul d be
4 able to produce forces sufficient to clanp an

5 endocutter?

6 A | think that it could be -- that the

7 person of skill in the art could clanp an endocutter
8 wth the rotary drives of Anderson

9 Q That's not what | asked you

10 | asked you if the nechanismfor gripping
11 that is shown in Anderson at Figure 13 would produce
12 sufficient force to clanp an endocutter?

13 A I don't think I have enough information

14 fromthe figures to be able to nmake that

15 det er m nati on.

16 Q Ckay. Do you have Wallace, Exhibit 10087
17 A Yes.
18 Q Okay. Figure 2A and 2B illustrate two

19 types of end effectors. One of themis -- the first
20 one's 2A. It's a grasping jaw. And 2B is a cautery
21 isolation effector. | think you can confirmthat by
22 | ooking at colum 7, line 48 to 50.

23 A 70 is the grasping jaws, and 72 is a

24  cautery isolation effector, yes.

25 MR. DESAI: Can we go off the record for a
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1  nonent.
2 (Di scussion off the record.)
3 (Short break taken.)
4 BY MR DESAI:
5 Q Dr. Knodel, when we stopped, we were on

6 Wallace Figures 2A and 2B; is that right?

7 A That is correct.

8 Q kay. And we had agreed that 2Ais a

9 grasping jaws, and 2B is a cautery isolation

10 effector; right?

11 A That's correct.

12 Q Ckay. What are the nagnitude of forces
13 required for the grasping jaws shown in Figure 2A?
14 A | cannot tell fromthat figure.

15 Q Are you famliar with a surgical tool, a
16 grasping jaw surgical tool?

17 A I amfamliar with some grasping jaws as
18 surgical tools, yes.

19 Q What are the typical forces required of a
20 grasping jaw surgical tool?

21 A I haven't really thought about it.

22 Q Ckay. And what is a cautery isolation
23 ef fector shown in Figure 2B?

24 A " mnot sure what that is.

25 Q Way don't you go to Figure 11A --
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1 A M hnm
2 Q -- and 11B. Do you see that?
3 A | do see them vyes.
4 Q kay. Do you know what kind of end

5 effector that i1s?

6 A It appears to be just a clevis.
7 Q VWhat is that?
8 A A clevis, in general, is a U shaped

9 structure that you can nount sonething into through

10 that -- do you see the hole up near the top?
11 Q MM hnm
12 A Fromthis imge, just |looking at the

13 drawi ng, 58 appears to be a clevis. Do you want ne
14 to look up what it is called?

15 Q Actually I'mtaking a |ook right now It
16 | ooks like in the patent, 58 is referred to as a
17 clevis, CGL-E-V-I-S.

18 A Dude. Ckay.

19 Q Does a clevis include jaws that open and

20 cl ose?

21 A Possi bl y.

22 Q Does this one?

23 A | don't see a jaw in this picture.

24 Q OCkay. And then if we |look at -- just keep

25 going through the figures here, if we go to Figure 17A
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1 and 17B, | think that is also a clevis; is that
2 right?
3 A No, | don't think that's a clevis.
4 Q kay. Let's see. Let's see what 158 is
5 referred to. It looks Iike it says in colum 11

6 that 158 is a distal clevis.

7 A Real | y?
8 Q Yeah.
9 A I don't know how it would actually ever

10 function as a clevis, but that's what they called

11 it.

12 Q And then why do you think it wouldn't
13 function as a clevis? |'mjust curious.

14 A. Well, aclevisis -- | don't have a

15 definition for a clevis. It just -- | think of a

16 clevis as a U-shaped structure, and that is clearly
17 not; so, it didn't fromny -- in m world, | wouldn't
18 necessarily have used that term but | don't have a
19 definition for clevis. So they may be perfectly

20 correct incalling it that.

21 Q kay. Is aclevis simlar in nature to an
22 endocutter?

23 A A clevis is a structure. Endocutters may
24  or may not use a clevis structure in them

25 Q Are you famliar --
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1 A If you mounted -- you could nount a jaw

2 across that clevis and use it in an endocutter.

3 Q Have you ever seen sonething like that?
4 A An endocutter with a clevis?

5 Q (Nods.)

6 A Have | ever seen an endocutter with a

7 clevis? I'mnot aware. | don't recall. | haven't

8 thought really about that.
9 Q Ckay. Wiy don't you go to colum 7 of

10 vl | ace.

11 A Ckay.

12 Q And | focus you on the sentence that
13 starts at line 50, and I'll read it when you're
14 ready.

15 A Ckay.

16 Q Ckay. It says, "It nay be appreciated

17 however that any suitable end effector 66 may be
18 used, such as DeBakey forceps, mcroforceps, Potts
19 scissors, clip appliers, scal pels, or electrocautery

20 probes, to nane a few"

21 Do you see that?

22 A I do see that sentence, yes.

23 Q Ckay. For the ones that are specifically
24 identified there, are you famliar with the

25 magni t ude of forces required for those types of
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1 tools?
2 A General ly.
3 Q How do those conpare to forces required of
4 an endocutter?
5 A General ly they would be | ower forces.
6 Q How nmuch | ower ?
7 A It depends on the size of the endocutter

8 and the size of the forceps. A 12-mllinmeter

9 forceps that's 30 millineters long, it has a |lot of
10 force on it, conpared to a 5-nillinmeter forceps

11 that's 10 miIlineters long. You can't say by those
12 words what the nmagnitude of forces are.

13 Q So it's your opinion that those tools that
14 are specifically nentioned could require the sane

15 forces of an endocutter?

16 A Cenerally, these -- as | said before,

17 generally the specific instrunents on this list, in
18 ny opinion, would have | ower forces than an endocutter
19 generally.

20 Q Okay. We al so di scussed how an endocutter
21 has the two, | guess, notions that -- clanping and
22 firing that are required; right?

23 A We did discuss that, yes.

24 Q Yeah. Do any of these tools have a

25 simlar requirenment of clanping and firing?
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1 A.
2 Q
3 A.
4 Q

5 and firing?

6 A
7 Q
8 A

9 out the clip, and then you cl anp.

10 Q
11

12 endocutter because in the clip applier, you' re not

13 cutting tissue; right?

14 A

15 deploys the fasteners; and the firing in a clip

16 appl i er depl oys the fastener.

17 Q

18 cutting tissue?

19 A
20 that di
21 clips,
22 Q

23 you were tal king about there, the nane?

24 A

25 was where it was being devel oped.

Yes.
Whi ch one?
The clip applier.

So a clip applier requires both clamnping

It does.

Ckay.

Not in that sequence, but, yes. You fire

Got it.

So the firing is different than an

No, but, so the firing in an endocutter

Does the firing in a clip applier involve

There are clip appliers that were designed
d transect in between. They applied two
and they had a transection in between, yes.

Ckay. Do you recall the specific device

| don't recall the nane. Ethicon actually
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1 Q OCkay. So you're familiar with an Ethicon
2 clip applier that could clanmp tissue and transect

3 tissue as well?

4 A Could apply clips to clips and cut in

5 bet ween.

6 Q To clips to clips and cut in between.
7 Ckay.

8 A And | believe it was -- once, again,
9 this -- we're going back nowto 1998. So we're

10 talking 20 years ago plus. There are designs of
11 clip appliers that were being devel oped that

12 conbi ned both clip applying and cutting because

13 that's very typical is to clip, clip, cut. Right?
14 So they put it into a single device.

15 Q Ch, are you -- do you know if there are

16 pat ents describing this device?

17 A | don't know.

18 Q kay.

19 A | woul d be shocked if there are not.

20 Q So woul d |I.

21 And Wallace is primarily about a -- the

22 focus of Wallace is about a wist nechanism is that

23 right?
24 A Yes.
25 Q The word for that is a type of articulation
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1 mechani sm right?
2 A It is. Wist is a type of articulation.
3 Q You woul d agree that a significant

4 consideration in the design of an articulation joint
5 or nechani sm are the magnitude of forces that need

6 to be transmitted through the joint; right?

7 A That is a design consideration, yes.

8 Q Okay. And some articulation joint designs
9 cannot be used to transmit high forces required of
10 an endocutter; correct?

11 A I haven't really thought about that, but I
12 suspect that there are sonme articul ati on designs

13 that may not be capabl e of doing that.

14 And, further, the articulation is just

15 happening in air. There is no -- to articulate

16 doesn't require force, just to be clear.

17 Q Okay. Yeah, | don't think I was asking

18 whether the articulation requires force.

19 A Ch, okay.

20 Q Right. D d you understand nmy question was
21  about whether an articul ation, you know, a design

22 consideration for an articulation joint is the force
23 that needs to be transmitted through the joint? You
24  understood what | neant there?

25 A Yeah. | just want to clarify, yeah,
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1 the --

2 that have to go through them those can be quite

3 decoupl ed.

4 Q
5 A

6 just thinking about it, if I'm pushing a

7 hydraulic -- if | have a hydraulic hose going
8 through an articulation joint in a mechanical
9 system
10 hydraul i c hose can transmt a trenmendous anount of
11 force hydraulically, as an exanple of why

12 articulation joints and the force that they're

13 delivering can be nassively decoupl ed. Ckay.

14 Q
15 A
16 Q

17 there's a paragraph that is discussing a robotic

18 surgi cal

19 A

20 Q

21 one exanple of a robotic surgical systemis the

22 da Vi nci

23
24 A.
25 Q

but the articulation joint and the forces

system Do you see that?

system

What do you mean?

I haven't -- you know, just conceptually,

can bend that hose very easily, but that

Let me go back to Anderson.
Ckay.

And in colum 10, starting at |ine 40,

| do.

Ckay. And it specifically nmentions that

Do you see that?
| see that.

kay. And this is a patent that was filed
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

in 2002;

A

Q

are variations of the da Vinci

there's the da Vinci X and Xi system

right?

Yes, it is.

Ckay. So this is referring to -- there

that; right?

A | do not --
MR. KATZ: (bjection. Beyond the scope.
A -- know that.
Q Ch, you don't know that.
MR. KATZ: Did you get ny objection?
THE COURT REPORTER  (Nods.)
MR KATZ: Ckay.
BY MR DESAI:
Q

Are you famliar with the da Vinci robotic

systens that are avail abl e?

A

|l amnot -- | amnot famliar with the

nanes that they're call ed.

Q
A

is used.

done, a hernia repair done,

Ckay.

| know that there's a da Vinci robot that

My friend just had a surgical procedure

but | don't know their nanes.

Q

Okay. | understand.

Are you famliar with the da Vinci system

systemtoday. Now

with a da Vinci robot,

You know
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1 that's referenced here in Anderson?

2 A I"'mfanmliar that Intuitive has a system
3 they call the da Vinci that is a surgical robot,

4  yes.

5 Q Are you famliar with the specific da Vinci
6 systemthat's referred to in Anderson that existed
7 inthis tinme frane, the 2002 tine frane?

8 A No. Not -- let me -- I'mfamliar with
9 that there was a da Vinci system but |I'm not

10 faniliar -- | don't know it intimately. | didn't
11 design it. |I've never operated it. | probably

12 haven't even seen it.

13 Q Ckay.
14 A I just know it existed, yes.
15 Q Al'l right. So paragraph 33 of your

16  declaration --

17 A M hnm

18 Q -- there's a couple of things I want to
19 unpack in this paragraph.

20 A Ckay.

21 Q There's a sentence you say, "The surgical
22 robot in Anderson is specifically designed to

23 interface with a variety of surgical instrunents
24  such as surgical staplers.”

25 Do you see that?
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1 A Yes.
2 Q Okay. Do you believe the original da Vinci

3 system was designed to interface with an endocutter?

4 MR. KATZ: njection. Beyond the scope.
5 A | do not know.

6 Q Ckay.

7 A D d you say paragraph 307?

8 Q Thirty-three of your declaration.

9 A Thirty-three.

10 Q Yeah. And when you say surgical staplers

11 here, in your paragraph 33, are you referring to
12 endocutters?

13 A I"'mreferring to what the patent said in
14 7, 6 to 25.

15 Q Ckay.

16 A What the patent said is "To reduce costs
17 and for manufacturing conveni ence, the instrunent
18 may i nclude CEM parts. For exanple, the instrunent
19  probe" --

20 Q If you're going to read, you've got to

21 read sl ow.

22 A Ch, I'msorry.
23 Q Do you want to read the whol e paragraph or
24 are you -- do you want to just cite the line and

25 par agr aph nunber or col um nunber?
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1 A So this in 6 to 25, it describes a device.
2 The da Vinci robot was intended to be used with OEM
3 nmedi cal systens, in other words, original equipnent
4 manuf acturers nedi cal systens, devices devel oped by
5 ot her people for adaption to this, to this robot.

6 That was what it was designed to do.

7 The breadth and how wi de or |ong or
8 whatever, it doesn't say. It just says that they
9 intended for this to be used with other people's

10 devi ces.

11 Q Does it include endocutters here?

12 A They give a list. Stapler probes is one
13 of the listed itens. It does not say specifically
14  endocutters. It talks about cutting probes and

15 stapling probes. "Likew se, the instrunent probe

16 assenbly nmay conbi ne one or nore of these nedica
17 functions ..."

18 So it could be stapling and cutting by the
19 sentence on line 25 -- 24 -- 23, 24, and 25.

20 Q Do you have an opinion as to whether a

21 person in the ordinary skill in the art would

22 understand that the da Vinci system was incapabl e of
23 driving an endocutter?

24 MR. KATZ: (njection. Beyond the scope.

25 MR. DESAI: [|I'masking if he has an
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1 opi ni on.
2 THE WTNESS: Can you rephrase the
3 guesti on.
4 BY MR DESAI:
5 Q Do you have an opinion as to whether a
6 person of ordinary skill in the art would understand

7 whether or not the da Vinci systemthat's mentioned
8 i n Anderson was capabl e or incapable of driving an
9 endocutter?

10 A | believe that a person of ordinary skil
11 in the art would have to -- that there's nothing

12 fundanental about that robot that would preclude it

13 driving an endocutter.

14 Q How do you know t hat ?
15 A Because robots do a |l ot of anmazing things.
16 Q But you're not specifically fanmiliar with

17 the da Vinci systemthat's referenced here, are you?

18 A No.
19 Q So if sonebody at Intuitive said that it's
20 i ncapabl e of doing it, you wouldn't have a reason to

21  disagree, would you?

22 MR KATZ: And I'll say objection. Beyond
23  the scope.

24 You may answer.

25 A I haven't thought about it.
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1 Q Ckay. In your -- never mnd.
2 You cite here colum 11, lines 32 to 65 of

3 Ander son, so why don't we turn to that --
4 A MM hmm
5 Q -- that portion of Anderson and let ne

6 know when you're there.

7 A I"mthere.
8 Q Okay. Towards, | think, around |ine 56,
9 it mentions a single pivot wist and a nmulti-pivot

10 wist. Do you see that?

11 A Yes, | do see that.

12 Q And it says they "may be included to provide
13 addi ti onal operational degrees of freedomto the end
14 effector"; right?

15 A Yes, it does say that.

16 Q Ckay. Does that make it obvious in your
17 opinion to use a single pivot wist or a nmulti-pivot
18 wist with the harnonic end effector described in
19  Anderson?

20 A | haven't thought about it.

21 Q If we | ook at your declaration again,

22 par agr aph 34.

23 A Yes.

24 Q kay. And the sentence in this paragraph

25 says that the figures of the '969 patent have a
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1 striking resenblance to those of the prior Anderson

2 reference and then you have a table with -- conparing
3 the figures; right?

4 A | do. Mmhmm

5 Q Gkay. | want to focus on the |ast

6 conmparison, which is Figure 26 of the '969 patent

7 and Figure 2 of Anderson.

8 A MM hnm
9 Q Ckay. Wen you say "they have a striking
10 resenmbl ance,” is it your opinion that Figure 2 of

11  Anderson is disclosing an endocutter?

12 A No. M opinion is that there are

13 simlarities in those two i mges.

14 Q What are the simlarities?

15 A The handl e -- the proximl end there

16 connects to the robot, the elongated shaft, and an
17 end effector.

18 Q But the end effectors are conpletely

19 different; correct?

20 A The end effectors are different.

21 Q Okay. And what's inside the box at the
22 back end is conpletely different as well; right?
23 A | can't tell. | can't see inside.

24 Q Oh, really? GCkay. Did you ook at the

25 other figures of the '969 patent and the other
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1 figures of Anderson?
2 A | did.
3 Q Ckay. And you couldn't tell?
4 A I"mjust tal king about the inage that you
5 asked nme to | ook at.
6 Q Ckay. So then you agree --
7 A You asked ne to |l ook at Figure 2 and for

8 Figures 26. The back ends do not | ook substantially
9 different.

10 Q Ckay. But if we look at the figures that
11 show what's inside of them we know that they are
12 substantially different; correct?

13 A They are different, yes.

14 Q So if you wanted to give the Board a

15 conpl ete description about whether these are simlar
16 devi ces or not, you would have been better off

17 showing them what's inside the back end; right?

18 A I was just conparing two inmages. | wasn't
19 conmparing what was inside. Just Figure 2 to

20 Figure 26 have a lot of simlarities.

21 Q Ckay.
22 A That's what | said.
23 Q So if we ook at Figure 13 of the '969

24  patent and conpare it to Figure 4 of Anderson, |et

25 me know when you have both of those together.
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1 A Fi gure 13 of '969.
2 Q Yeah.
3 A Ckay.
4 Q And Figure 4 of Anderson.
5 A Yes.
6 Q Ckay. So applying your opinions with

7 respect to the other figures in your paragraph 34,

8 you would agree -- it would be your opinion that

9 Figure 13 and Figure -- Figure 13 of the '969 patent
10 and Figure 4 of Anderson have a striking

11 resenbl ance; right?

12 MR. KATZ: (nojection. Beyond the scope.
13 A | haven't thought about it.
14 Q But they have a handle. They have a

15 shaft, and they have an end effector; right?

16 MR, KATZ: (bjection. Beyond the scope.
17 A | didn't put this Figure 13 and Figure 4
18 in ny table of conpared -- to conpare figures that
19 resenbl ed one another; so, it nust not have struck
20 me as bearing a strong resenbl ance when | nade ny

21 table.

22 Q Ckay. Sitting here today, do you think

23 they have a striking resenbl ance?

24 MR. KATZ: (njection. Beyond the scope.

25 A I haven't thought about it.
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1 Q Al right. GCkay. Paragraph 78 of your
2 declaration, we had briefly touched on this paragraph
3 earlier with the correction where you were repl acing

4 Anderson with Timm right?

5 A Right. Mnhmm | renmenber that.

6 Q Ckay.

7 A Ckay.

8 Q What is the quick disconnect feature of
9 TimP

10 A The -- let's just go to Tinmm 38.

11 Okay. 38, 25 through 33. "To

12 facilitate" -- I'"'mgoing to skip down a little bit.
13 "To facilitate quick detachnment of a reload unit

14 4002 and reattachment of a new reload unit 4002,

15 without the use of tools, a quick disconnect joint
16 4008 may be enployed. As used here in the term

17  'quick disconnect,' refers to the ability to detach
18 one conponent from another conponent w thout the use
19 of tools.”

20 Q Ckay. So this is referred to as a

21  disposable reload unit that can be quickly

22 di sconnected; right?

23 A That is what it is discussing.

24 Q Right. D d you have famliarity with

25 disposal reload units before working on this case?
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1 A Yes, |'mfamliar with them
2 Q Right. And that's -- is that sonething in

3 the commercially avail abl e endocutters that Covidien
4 utilizes?

5 A Yeah. They use a reload -- they call a

6 SULU, Single Use Reload Unit, that is replaceable

7 without the use of tools.

8 Q Ri ght .

9 So in your conbination of Tinm and

10 Anderson, it's your opinion that sonebody woul d

11 utilize this disposable reload unit architecture?

12 A You know, my opinion was that it nmay be
13 advant ageous, | think, is what | said.

14 In order to take advantage, that it may
15 be -- "a person of skill in the art may have been

16 notivated to use Tinmm s gear-driven closure

17 mechani sm in conbination with Anderson's systemin
18 order to take advantage of the quick di sconnect

19 feature of Anderson.”

20 Q You nean Ti m®?

21 A And | nmeant Timm vyes. | still keep

22 maki ng the sane m st ake.

23 Q So in your conbination, the conbination
24 i nvol ves the use of the quick disconnect feature of
25 Ti m?
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1 A | -- a person of skill in the art may want
2 to take advantage of that. They don't have -- |

3 don't believe they have to, but they nay choose to.
4 Q In paragraph 92 of your declaration, let's
5 go there.

6 A Ckay.

7 Q kay. And you say "Anderson teaches two
8 distinct enbodi nents: one that is cable driven; and

9 one that is gear driven but only depicts the former.'

10 Do you see that?
11 A Yes, | do.
12 Q Ckay. And | want to go through the cites

13 here that you have. So why don't we start at

14 colum 15, lines 48 to 60.

15 A Ckay.

16 Q Ckay. And does columm 15, lines 48 to 60

17 describe a gear-driven enbodi nent?

18 A | have to read it.

19 Q Go ahead.

20 (Pause.)

21 A Okay. How far did that cite go to?

22 Q Forty-eight to 60.

23 A Ckay. I'mdone. It does not describe
24  whether it's cables or gears. It doesn't say.

25 Q Ckay. So let's go to columns, the next
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1 cite, colums 16, 62, to colum 17, line 9. Al

2 right. Are you there?

3 A I"mthere.

4 Q And the sane question: Does this describe

5 a gear-driven enbodi nent ?

6 (Pause.)

7 A M hnm

8 (Pause.)

9 A Ckay. Again, what's the question again?
10 Q Did that portion you just read, columm 16,
11 line 62, to colum 17, line 9 describe a gear-driven

12 enbodi ment ?
13 A No.
14 Q kay. So let's go to the last citation in

15 this string, and it's colum 23, lines 25 to 36.

16 A Ckay.

17 Q Okay. Take a nmonent to read that, and

18 "Il ask you a question.

19 (Pause.)

20 A Sorry. Could you give me the citation one

21 nore tine.

22 Q Yeah. Colum 23, lines 25 to 36.

23 A Ckay.

24 (Pause.)

25 Q Let ne know when you're done reading it.
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1 A Yeah, | have to refer back to the figures,
2 because I'mtrying to make sure | understand exactly
3 which part is turning which part.
4 (Pause.)
5 A Ckay.
6 Q Ckay.
7 A To 26 to how far?
8 Q Twenty-five to 36.
9 A Ckay. No, |I'mnot done.
10 Q Ckay.
11 (Pause.)
12 A Okay. Now |'m ready.
13 Q Ckay. So ny understanding here is at
14 | east with respect to lines 26 to 30 that it's
15 referring to in Figure 21, you have this nmenber 344.
16 Do you see that?
17 Do you see numnber 3447
18 A | do now.
19 Q Ckay.
20 A Yes.
21 Q And that is a nmenber to which cables are
22 affixed and is used to performa shaft roll?
23 A Yes.
24 Q OCkay. And the suggestion here in
25 paragraph 23 -- sorry -- colum 23 at lines 25 or 26
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1 to 30 is you can replace that with a right-angled

2 helical gear pair to performa shaft roll; correct?
3 A That is what it says. That's what

4  Anderson says, Yyes.

5 Q When you performa shaft roll, is any

6 conmponent of the end effector noving relative to

7 anot her conponent of the end effector?

8 A | believe that when you roll the shaft,

9 the conponents of the end effector would be noving

10 together.

11 Q Ckay.
12 A Al though it's not strictly, in thinking
13 about it further, |'ve seen nechani sns where you

14 roll the shaft to actuate the distal end. So not
15 necessarily. Sorry. | should never -- | should

16 thi nk about it --

17 Q Ckay.

18 A So not necessarily.

19 Q What exanple? What is it you' re thinking
20 of?

21 A Well, I've seen a nmechani sm where the way

22 they actuated the end, they had a barrel cam and so
23 they rotated the tube, and the nechani sm act uat ed.
24 Q What was the device?

25 A Ch, | don't recall. I'mjust saying it's
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1 technically possible to roll the shaft and actually

2 for the purpose of actuating an end effector.

3 Q | under st and.
4 A Ckay.
5 Q Was that device you're referring to an

6 endocutter?

7 A | don't recall.

8 Q Have you ever seen an endocutter where you
9 roll the shaft in order to actuate the endocutter?
10 A You roll -- yes, there are these thread
11 actuated -- threaded-actuated actuators for

12 cl anping. You see themin a nunber of devices.

13 Q You're tal king about rolling a drive

14  shaft, not the -- I'msorry. |'mtalking about the
15 mai n shaft to roll the end effector.

16 A Ch, yeah, no, | haven't seen that in an
17 endocutter.

18 Q kay. And then in the devices -- sorry --
19 the harnmonic tool that's in Anderson, did the shaft

20 roll actuate the end effector?

21 A No, not in this device.
22 Q Look at paragraph 104 of your declaration.
23 A Yeah. Yes, |'mthere.
24 Q Ckay. Do you have any corrections to nake

25 to this paragraph?
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1 A Yes. The references at the end of the

2 par agr aph shoul d have cited to Timm not to

3 Anderson. That's a -- it looks |ike a cut/paste

4 error. This is one of themthat | was referring to
5 earlier.

6 Q Ckay. Well, at the very end of the

7 par agr aph, you have a string cite to Anderson.

8 A Ander son, mm hmm

9 Q And you're saying all of those citations

10 shoul d actually be to Tim?

11 A No. I'msaying if you | ook at about

12 line 6, you see Anderson's cited right there.

13 Q MM hmm

14 A If you look at -- if you conpare those two

15 strings, they're identical --

16 Q Ckay.

17 A -- and I'msaying that is a typo.

18 Q So what shoul d those cites be?

19 A Now t hey should cite to Timm | haven't

20 | ooked up to see what they should have been.

21 Q So --

22 A I just found this when | was review ng
23 this last night.

24 Q Ckay.

25 A. Yeah, | hadn't noticed it before.
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1 Q So sitting here today, you can't provide
2 us with the citations to Tinmthat should be there?
3 A I -- I would have to -- |I'd have to spend
4 sonme time and | ook at the section of Timmthat talks
5 about the proximal and distal spines, and, yes,

6 that's correct.

7 MR DESAl: Counsel, that seens to be a

8 fairly substantive correction to the declaration.

9 Do you have plans to file a notion to correct or

10 anything like that to his declaration or are

11  you -- | nean, what are we supposed to do about
12 t hat ?
13 MR, KATZ: You nean the fact that he's not

14 providing a colum line cite?
15 MR. DESAI: No, what | understand he's
16 saying is that that |ast sentence there where you

17 have a string cite to Anderson, that entire citation

18 IS wong.
19 MR KATZ: Well, | don't think he said the
20 entire string. | think he said it's mssing Tinms

21 citations.

22 BY MR DESAI :

23 Q So the citations to Anderson, are those
24 correct that are in that?

25 A. Yeah, the earlier citations to Anderson's
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1 are correct.
2 Q Ckay. We're not on the sane page or I'm
3  confused.
4 A Ckay.
5 Q So on page 61 of your declaration --
6 A Yes.
7 Q -- there's a begi nning of paragraph 104,

8 there's a string cite to Anderson; right?

9 A That's correct.

10 Q And that's fine. You have no changes to
11  that?

12 A That's correct.

13 Q Ckay. Now we go to the end of the

14 par agr aph, okay, and there is another string cite to
15 Anderson; right?

16 A That's correct.

17 Q kay. Should -- if this -- if you wanted
18 to correct this, how would you do it?

19 A. Ri ght.

20 Q Woul d you delete the string cite to

21 Ander son - -

22 A Yes.

23 Q -- and replace it with a string cite to

24 Ti m?

25 A I would delete the string cite to Anderson.
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1 I"mnot sure that | need a string cite -- what |
2 wite is accurate. |'mconfortable with what |
3 wote. There may be sone citations to Timmthat |

4 woul d want to add to that, but | don't have themin

5 m nd right now

6 Q

7 Prisco?

8 A.

9 Q
10 A.
11 Q
12 A.

13 about it.

14 error when | was reading over it, |I had in nmy mnd

15 whet her

16 r et hi nk

17

18 A
19

20

21 it now.
22 Q
23 A
24

25 A

Ckay. And then there's a reference to

Ch, yeah

Ckay.

That was the other typo | found.

Ckay. Well, what should that be?

It would be -- let ne see. Let nme think

| hadn't thought -- when | found this

it should be Tinmor Anderson, but | have to
about it right now.

(Pause.)

It would be Tinm | believe.

That's your testinony it should be Tim?

I"'mgoing to think a little bit nore about

Go ahead.
Thank you.
(Pause.)

Yeah, |'msticking with Ti mm
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1 Q Final answer. Locking it in.
2 A I was going to phone a friend, but.
3 MR DESAlI: Wiy don't we take a quick
4 break. | think we might be able to wap up in the

5 next session potentially.

6 MR KATZ: Ckay.

7 MR DESAI: W'Il see. Not have to hold
8 t hrough | unch.

9 MR, KATZ: Ckay.

10 (Short break taken.)

11 BY MR DESAI:

12 Q So, Dr. Knodel, do you know what -- do you
13 under st and what passive articulation is?

14 A | do.

15 Q kay. And colum if you go to Timm You
16 have Timm right?

17 A | do.

18 Q Let's go to colum 30. There's a |ot of
19 figures.

20 A Ckay.

21 Q Okay. Columm 30, starting at |line 44,

22 that whol e paragraph there, that includes a brief
23 expl anation of how a passive articulation joint

24 wor ks; right?

25 A Let ne read it just a little bit --
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1 Q Yeah. Go ahead.
2 A -- 1"l be able to confirmthat.
3 (Pause.)
4 A Yes. That's a good description of passive
5 articulation.
6 Q Ckay. Have you ever used an endocutter
7 that passively articul ates?
8 A I have held one in ny hand and played with
9 it.
10 Q Al right.
11 A No surgeries.
12 Q Do you understand that a surgeon having
13 feedback is an essential part of using a passive
14 articulation joint because it involves pressing
15 agai nst internal parts of the patient?
16 A I haven't --
17 MR KATZ: Wait. Hold on one second.
18 hjection. Form Beyond the scope.
19 Now you nmay answer.
20 A | haven't thought about it.
21 Q The passive articulation nmechanismin
22 Timm as | think described briefly here, and
23 possibly in the paragraph before, involves a | ocking
24 trigger supported in the handle assenbly that is
25 activated by the clinician to hold the device, the
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1 articulation joint in position once it's articulated
2 by pressing against an internal part of the body; is

3 that right?

4 MR. KATZ: nbjection. Form Beyond the
5 scope.

6 You nmay answer.

7 A I"d have to | ook at this because it

8 menti ons not just pressing agai nst the body, also

9 using an outer tool. It does seemto be able to be
10 | ocked and unl ocked, but | can't coment on exactly
11 what you said.

12 Q Did you consi der when you were form ng

13  your opinions about Anderson and Timmthe fact that
14 Tinmmhas the | ocking trigger that's used to | ock the
15 passive articulation joint?

16 A I considered that Tinm had articul ati on;
17 that the ability for the articulation to be passive
18 or active is not sort of -- in ny mnd, wasn't

19 fundanmental to Tinm

20 Q Ckay. M question is when you were

21 consi dering Anderson or Timm the conbination, did
22 you consider the locking trigger that's used for the
23 passive articulation joint?

24 A | wasn't -- no, | hadn't specifically

25 focused on that aspect.
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1 Q kay. Is Intuitive -- are you aware --
2 sorry. Strike that again.

3 Has Intuitive ever used a passive

4 articulation joint on any of its robotic tools?
5 A I don't know.

6 Q Does the '969 patent describe a robotic
7 endocutter with a passive articulation joint?

8 A I don't recall it nmentioning a passive
9 articulation joint.

10 Q Let ne go to paragraph 123 of your

11 decl arati on.

12 Are you there?
13 A I am
14 Q kay. And this is the part of your

15 declaration that is addressing ground three, which

16 i s your conbination of Anderson, Timm and Wl | ace;

17  right?

18 A Yes, that's correct.

19 Q Okay. And in this conbination, as |

20 understand it, you're using -- you would have Timis

21 end effector, which is the endocutter; a shaft that
22 i ncludes Wallace's wist articulation; and then a
23 back end tool nmounting that would drive this, and
24  attached to a robotic system right?

25 A. Yes, the conbination of Wall ace's
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1 articulation. 1t could be
2 doesn't have to be a wi st.

3 axes as we read earlier.

-- Wallace's articulation

It can be one or two

4 Q You m ght want to confirmthat for

5 yourself, but --

6 A Ckay.

7 Q -- | don't -- | think we were talking

8 about Anderson with the single pivot and nulti-pivot

9 wist, not Wallace.

10 A Ckay. But, yes, Wallace has an articulation
11 joint. Wisted articulation joints have the ability
12 to turn one way or the other or both.

13 Q Right. So to clarify, your conbination

14 here in ground three involves Tinms endocutter end
15 effector; Wallace's articulating wist --

16 A Ri ght.

17 Q -- and a back end tool nmount that wll

18 drive all of that?

19 A Yes.

20 Q Okay. And here in paragraph 123, you talk
21 about, at the end of the paragraph, Anderson's four
22 transm ssion nenbers; right?

23 A Yes, | do. Yes. Uh-huh.

24 Q And then you have the figure illustrating
25 the back end of Wallace and the back end of Anderson;
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1 right?
2 A Yes, | do.
3 Q And both of those have four -- both

4 Wal | ace and Ander son have four transm ssion nenbers

5 in the back end; right?

6 A

7 Q

8 robotic systemthat has four independent notors;

9 right?

10 A

11 configured to connect to a robot that has four

12 driven elenments, yes.

13 Q

14 par agraph 123, the four transm ssion nmenbers woul d

15 be used in the foll ow ng fashion.

16 A

17 Q

18 roll; right? What you call rotating the end

19 effector;

20 A

21 Q

22 endocutter; right?

23 A.
24 Q
25 A.

And that's because they're attaching to a

They do. Mmhmm

That is -- this systemright here is

Ckay. And in your opinion here, in

MM hnm

You woul d have one woul d perform shaft

right?
Yes. Mm hmm

And then one woul d open and cl ose the

The end effector. Unh-huh.
Which is Tinm s endocutter; right?

No, | don't say that. | say one woul d
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1 open and close the end effector.
2 Q Ckay. So are you -- is opening and
3 closing the end effector referring to Timi s

4 endocutter or not?

5 A So in the case of this claim we're
6 talking about a -- just a surgical tool; so, |
7 didn't make a distinction. I|I'mjust referring to a

8 surgical tool here that it can open and cl ose the

9 end effector.

10 Q Ckay. But your conbination is involving
11 Timr s end effector; right?

12 A I know, but it's not an ultrasonic probe
13 either. Anderson, Timm and Wallace, |'m saying,
14 that conbination, there's all different ways you

15 could slice and dice it. What is the end effector?
16 Is it the grasper or the -- you know, |'mjust

17 saying for this claim we're tal king about a

18 surgical instrument. Right? So just reading the
19 claim the surgical tool of claim24 we're in said
20 "at | east one gear-driven portion conprises an

21 articulation systeminterfacing with said distal

22 spine portion and said transni ssion assenbly."

23 Q So for this conbination, | guess what

24 you're saying to me is the end effector, it could be

25 the harnmonic; it could be the endocutter. It could
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1 be -- let me finish before you answer -- the cautery
2 i solation tool. Your picking any one of those is
3 fine?
4 A I"msaying -- yes, what |'msaying is

5 that | wasn't trying to map this conpletely to an

6 endocutter.

7 Q Ckay.

8 A Ri ght .

9 And | -- so | didn't call it the jaws of
10 an endocutter. |It's just an end effector.

11 Q Okay. Let's suppose it was an endocutter,
12 so one of the -- Tinm s endocutter, one of the

13 transm ssion menbers in Anderson woul d be used to
14  open and cl ose the endocutter; right?

15 A Yes.

16 Q Ckay. And then you need two of those
17 transm ssion menbers to drive the articul ation of
18 Wal | ace; right?

19 A If you go with a full wist, yes, that's
20 correct.

21 Q kay. And if now we are tal ki ng about
22 Timri s endocutter end effector, the analysis here
23  would not account for the notion required for

24  firing; correct?

25 A. If this was directed at a full endocutter,
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1 then | would not have -- then this would not account
2 for that.
3 Q Ckay. So in order to nake this work for

4 an endocutter, your conbination would require
5 nodi fication to the robotic systemto add a new

6 transm ssi on nenber ?

7 A Not necessarily.

8 Q kay. That woul d be one?

9 A That's one possibility.

10 Q That's one possibility.

11 Al ternatively, the new design for this
12 design would require -- it would require a new

13 design, so that four transnission nmenbers coul d

14 drive the five notions?

15 A That's one possibility.

16 Q Ckay.

17 A There's others.

18 Q What' s anot her possibility?

19 A Wel I, you could use single degree

20 articulation, which nost articul ati ng endocutters
21 only -- that I'mfamliar with only articulate in
22 one direction. They don't articulate in two.

23 Q Ckay. But so you would then -- what

24 you're saying is you would reduce Wl l ace's

25 articulating wist only do it in one direction?
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1 A Right. Wallace's articulation wist can
2 do this direction, and it can do this direction
3 (indicating), but there's nothing about Wallace that

4 requires it to do all.

5 And there's a third option.

6 Q Ckay. Go ahead.

7 A Because opening and cl osing, as |

8 mentioned earlier, are always sequential, it's

9 possi bl e that you can clanp and then continue to use
10 that actuation to fire, retract the firing, and

11 open, all using a single control.

12 Q Wuld that work with Timr s end effector?
13 A Ti mm s design, without any nodification,

14  wouldn't work that way, but |I'mjust saying in the
15 broad schenme of things what could you do? These are
16 things that sonmeone of skill in the art could

17  consi der.

18 Q Does Anderson, Tinmm or Wallace describe
19 a design for powering five notions with four

20 transm ssi on nenbers?

21 A Yes, actually.

22 Q VWher e?

23 A If you go to Anderson -- let nme see where
24  was that? About 11 -- no, sorry. Twelve, colum 12.
25 Q Yep.
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1 A If you |l ook at |ine 20.
2 Q MM hnm
3 A "Where nore or fewer degrees of freedom

4 are desired the nunber of spools nmay be decreased or
5 increased."

6 Q Ckay. That's what we tal ked about earlier
7 addi ng anot her transm ssion nenber to the robotic

8 system right?

9 A Yeah. Yeah. So it does -- so Anderson
10  discl oses --

11 Q Ri ght.

12 A -- that if you wanted -- if you needed

13 anot her disk drive, go for it.

14 Q No problem right?

15 A No probl em

16 Q No problemfor a POSI TA?

17 A Par don ne.

18 Q No problem for a POSI TA?

19 A No, | don't see that as a problem

20 Q No, so ny question, the other question

21 was different which is is there a description in

22  Anderson, Tinmm or \Wallace of powering five notions
23  when you only have four transm ssion nenbers?

24 A No. The ability to extend four to five is

25 not specifically covered in those references that
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1 ["maware of. [I'Il leave it open. | don't remenber
2 every word.

3 MR, DESAlI: Can we just take a couple
4 m nut e break.

5 MR KATZ:. Sure.

6 (Short break taken.)

7 MR. DESAlI: W don't have any further
8 guesti ons.

9 MR, KATZ: | don't have any.

10 THE W TNESS: kay.

11 MR DESAlI: So we'll see you tonorrow.
12 THE WTNESS: Al right.

13

14 (Deposition concluded at 11:58 a.m)
15

16

17

18

19

20

21

22

23

24

25

Alderson Court Reporting
1-800-FOR-DEPO www.AldersonReporting.com

Ethicon Exhibit 2010.087
Intuitive v. Ethicon
IPR2018-01247



© © N O O A W N =

NN RN N NN = = = = e -
UI-ILCAJ'\)\\O(OOO\JG)Q“IAQJN\\O

88

CERTIFICATE OF REPORTER
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the deposition of Bryan D. Knodet, Ph.D., in the
matter of Intuitive Surgical, Inc., vs. Ethicon, LLC,
on April 3, 2019, was stenographically recorded by
me; that the witness provided satisfactory evidence
of identification, as prescribed by Executive Order
455 (03-13), issued by the Governor of the
Commonwealth of Massachusetts, before being sworn by
me, a Notary Public in and for the Commonwealth of
Massachusetts; that the transcript produced by me is
a true and accurate record of the proceedings to the
best of my ability; that I am neither counsel for,
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