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STI PULATI ON

| T I S HEREBY STI PULATED AND AGREED by and
bet ween counsel for the parties hereto that the
deposition of the aforenentioned witness is
her eby bei ng taken under the Louisiana Code of
GCvil Procedure, Article 1421, et seq., for all
pur poses, in accordance with | aw

That the fornmalities of reading and signing
are specifically waived;

That the formalities of sealing,
certification and filing are specifically waived;

That all objections, save those as to form
of the question and the responsiveness of the
answer, are hereby reserved until such tinme as
this deposition, or any part thereof, may be used

or sought to be used in evidence.

CHERIE E. WHITE, Certified Court Reporter,
in and for the Parish of Ol eans, State of

Loui siana, officiated in adm nistering the oath.

THE SULLI VAN GROUP OF COURT REPORTERS
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DR JOHN DAVI D VI LLASENOR,
after first having been duly sworn by the
above-nentioned court reporter, did testify as
fol | ows:

EXAM NATI ON BY MR AMON:

Q Good norning, Dr. Villasenor.
A. Good nor ni ng.
Q Coul d you pl ease provide your ful

nanme and spell your |ast nanme for the record?
A John David Vill asenor,
V-1-L-L-A-SE-NOR
Q And coul d you pl ease provi de your

address for the record?

A. Hone address?
Q Busi ness address is fine.
A. Gosh. | always have trouble with

t he UCLA address.
Q O -- or you could provide hone,
whi chever is easier for you.

MR,  ROBI NSON:

You may not want his hone address on

the record since this is --
THE W TNESS:
| can give you an address of UCLA.

["mjust not -- 405 Hilgard Avenue,

THE SULLI VAN GROUP OF COURT REPORTERS
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Los Angeles, California 90095, and that's
sonewhere on the canpus, but it's a big
canpus, but | just renenber using that as
a mailing address at one point.

BY MR AMON:
Q That's fine. You understand we are

here to take your deposition today?

A Yes, | do.

Q And you' ve been deposed before,
correct?

A Yes, | have.

Q When was the last tine you were
deposed, if you recall, approximately?

A Roughly, a nmonth or two ago for
maybe -- maybe closer to two nonths ago. | think
it's -- | think that's about what it was.

Q And was that in a patent dispute?

A. That was in a patent dispute. | was

representing a conpany call ed Rohde & Schwar z.
Q And you sit through depositions on a
fairly regular basis as part of your activities;

is that fair?

A. Well, I'"mnot sure what "fairly
regular” is. | have certainly been deposed
nunmerous tines, but it's -- it's sporadic. It

THE SULLI VAN GROUP OF COURT REPORTERS
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depends on, you know, the -- the matters, the
pace of matters | m ght be involved in.

Q But this isn't your first tinme at
t he rodeo?

A | have not -- this is not ny first
ti me being deposed, that's correct.

Q Do you -- can you estimte how nany

ti mes you' ve been deposed in the last two years?

A. In the last two years, | -- | don't
recall. | believe -- I"'mnot sure if there was a
list. | do have a list of matters |'ve been
deposed in that | often have to submt. | don't
recall if 1've submtted it. So the reason

mention that is because | do have t hat

information, but | don't recall whether it was

part of the record in this proceeding or -- or
not .

Q Yeah. And I'lIl help -- I'Il try to
help you with that because | | ooked for it.

VR, AMON:

"' mgoing to hand you what has been
previ ously marked as Exhibit 2002 to the
| PR ending in '1250.
(Docunent tendered.)

BY MR AMON

THE SULLI VAN GROUP OF COURT REPORTERS
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Q And 1'll ask you to identify
Exhi bit 2002, please?

A. This Il ooks like a CV, including the
list of technical publications.

Q And this is your CV, fair?

A As far as | can tell. | nean,
haven't | ooked at every page, but this |ooks
like -- looks like it.

Q And do you see the list of matters

i n which you've been deposed on this version of

your CV?
A. | don't -- | don't, but |
wouldn't -- | don't include that, at |east when

think of a C/, | don't think of a docunent that
i ncludes the matters |I've been deposed on. |
usual ly submt that when asked as a separate
docunent .

Q Let me ask a different question
Can you estinmate how many tines you' ve been

deposed in the |last year, say?

A. In the |ast year. Maybe four to
Six, but -- but that's a guess and it could be --
that's just an estimate. | don't know for sure.

Q And in the last two years, have you

been deposed in other matters for where you were

THE SULLI VAN GROUP OF COURT REPORTERS
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acting as an expert on behal f of Qual corm®?

A. Yes, | believe | have. Yes, | think
it was in relation to the district court case
bet ween Appl e and Qual comm® | believe | was
deposed, and maybe you deposed ne, | think.

Q Good nenory.

A. Yeah. And there may have been --
can't remenber whether -- can't renmenber whet her
there was -- there was another one or not. |
just don't recall.

Q You understand that your testinony

here today is as if you were testifying before

t he PTAB?
A. Yes, | do.
Q And if | use the abbreviation PTAB

do you know what that's referring to?

A. | think it's the Patent Trial and
Appeal s Court (sic).

Q Perfect. And you understand that
the PTAB nay hear or read the testinony you
provi de here today?

A. Yes, | do.

Q Dr. Villasenor, as |'msure you're
aware, it's inportant that you provide verba

answers, so nods of the head, uh-huh, uh-uh,

THE SULLI VAN GROUP OF COURT REPORTERS
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ot her nonverbal responses are difficult for the
court reporter to record, so | will ask you to
provi de verbal responses to the -- to the extent

possi ble. Do you understand that?

A Yes, | do.

Q And will you agree to do that?

A. Il wll do ny best.

Q Thank you. That's all we can ask.

You understand that you've given an

oath here today?

A Yes, | do.

Q And that oath requires you to tel
the truth --

A. Oh, yeabh.

Q -- yes?

A Yes.

Q The whol e truth?

A Yes.

Q And not hing but the truth?

A Yes. That's what | understand,

yeah.

O

And you'll do that?
Yes. To the best of -- now, | wll
testify honestly to the best of nmy know edge. |If

" minformed of sonething which is factually not

THE SULLI VAN GROUP OF COURT REPORTERS
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true and | say it, right. R ght. So what | nean
by that is if I'"'mtold that, you know, a party
filed a docunent on April 3rd and | say the party
filed the docunent on April 3rd and it turns out
the information given to ne was incorrect, then
that technically is not a true statenent, but it
woul d be true to the best of ny know edge.

Q kay. | -- | understand. | think
understand. | just want to nake sure the record
is clear because | don't want to m sconstrue your
wor ds.

A. Ri ght.

Q And -- and the reason | say that is
because what you testified a nonent ago is, |
won't testify honestly to the best of ny
know edge.

A. Ch, sorry. That's a mss -- | wll

testify honestly to the best of ny know edge, but

yeabh.
VR, ROBI NSON:
Thank you.
THE W TNESS:

Il wll attenpt to be as accurate as
possi ble and not -- not intentionally say

anything that | know not to be true.

THE SULLI VAN GROUP OF COURT REPORTERS
12

11


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

BY MR AMON:

Q | appreciate that. | plan to take a
break about every hour. The only thing that I
ask. And sorry. If -- if you need to take a
break sooner than that, will you please let ne
know?

A Yes.

Q The only thing | ask is that if a
guestion is pending that you answer the question
before we take a break. Can we agree on that?

A Yes.

Q Are you being represented by counse
here today, Dr. Vill asenor?

A. Yes. To ny right is Eagle Robinson,
who is | believe representing ne.

Q Do you recall when that
representation started for this matter?

A. Vel 1, when you are tal king about
that representation, you are tal king about the
firmand not Eagle Robinson specifically, right?

Q Wll, that -- it's a fair question
Let's start first with do you recall when the
representation by the firm Norton Rose Ful bri ght
related to the '132 I PR was conmenced?

A. |"mnot sure. | guess, | didn't

THE SULLI VAN GROUP OF COURT REPORTERS
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really think of -- well, two questions: | --
| -- when I'mdoing ny PR work, | didn't think
of that as work in which the firm was
representing ne, so I'mnot sure if your question
is directed towards that or towards the specific
i ssue of representation for the purposes of this
deposi ti on.

Q Fair. Fair point, Dr. Villasenor
Let's take a step back. Do you recall when
Norton Rose Ful bright retained you for work in

the '132 | PRs?

A | don't.
Q For purposes of this deposition, do
you recall when the -- the firms representation

of you began?

MR ROBI NSON:

(bjection to the extent it calls for
a |l egal conclusion or characterization.
THE W TNESS:

| -- 1 don't recall. | -- 1 don't
recall there being a -- sort of a bright
| i ne day when anyone said to ne, okay, |
mean, starting today we are representing
you. | think it's common practice when an

expert is retained by a firmon behalf of

THE SULLI VAN GROUP OF COURT REPORTERS
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a client, that when the expert is deposed,
an attorney fromthat firmalso represents
the expert during the deposition, but |
don't recall any specific formnal

decl aration on any particul ar date about

t hat .

BY MR AMON:

Q Do you recall when your work on the
'132 I PRs comenced?

A | don't.

Q You understand that M. Robi nson may
pose objections fromtime to tinme during this
deposi ti on?

A | do, yes.

Q And do you al so understand that
unl ess he instructs you not to answer you are
obligated to answer ny questions to the best of
your ability?

A. Actually, | don't -- | don't fully
agree. For exanple, if you ask ne to divul ge
confidential information of a third party, even
if he objected, | would not answer that question.

Q Ckay. Even though you are obligated
to do so, you understand that?

A | mean, | don't think |I'm obligated

THE SULLI VAN GROUP OF COURT REPORTERS
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to divulge confidential information of a -- of a
nonparty. | don't believe that's a correct
statenment of the | aw

Q You understand that you're here

subject to a court order requiring you to be

deposed?
A. | understand that |'m obligated
to -- to appear for a deposition. | don't recal

seeing a court order
Q If for any reason you don't

understand a question that | ask, wll you let ne

know?

A Yeah.

Q I f you answer my questions w thout
asking me to clarify, I'"'mgoing to interpret that

as an indication you understood ny question; is
that -- is that a fair assunption?

A. Il will try to understand the
guestion to the best that | can, yes.

Q And if you don't ask ne to clarify,
is it fair to assune that you understood what |
asked?

MR. ROBI NSON

bjection. Calls for specul ation.

THE W TNESS:

THE SULLI VAN GROUP OF COURT REPORTERS
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Again, to the best of ny ability.
There is -- as we all know, there's
situations where I can understand -- | can
have what | think is an understandi ng and
that m ght diverge from your
understanding, but if we -- if neither of
us knows that, | could answer the

guestion; and so subject to the

clarification, | can answer that, yes.
BY MR AMON
Q Any reason you can't give your best

testi nony today?
A Not that |I'm aware of.
Q Did you take any nedi cations

currently that would effect your ability to

testify?
A. | am not taking any nedi cations.
Q Did you get a decent night's sl eep?
A. Reasonabl e enough.
Q Anyt hing el se that would inpair your

ability to testify here today?

A Not that |I'm aware of.

Q Dr. Villasenor, since it's in front
of you, could I ask you to review Exhibit 2002,

whi ch you' ve previously identified as your

THE SULLI VAN GROUP OF COURT REPORTERS
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curriculumvitae, and tell ne if that accurately
reflects your educational and professional
backgr ound?

A. | -- yes, it does. The only m nor
thing I changed is | think ny title is slightly
different at -- at Stanford than it is. |t says
-- it's me listed here, so it's actually senior
fellow, but that's a small change.

Q So just to be clear, | understand
for university it should read national senior
fellow or just senior fell ow?

A. Senior fellow They have -- they
have changed it over the years and | don't seem
to have updated this, but it was national fellow,
then they called it visiting fell ow and now t hey
call it senior fellow, but -- but that's not --
not shown here.

Q kay. But other than that, it
accurately reflects your educational and
pr of essi onal background?

A. It does. Also, | nean, again,
there's another title change at UCLA that | don't
think is material, but it said visiting professor
of law. That's no -- no longer true. [|'m

actually listed on the faculty w thout -- not

THE SULLI VAN GROUP OF COURT REPORTERS
18

17


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

a -- not a visiting professor.

Q And what courses do you teach as a
prof essor of |aw?

A | created and teach a course on
digital technologies in The Constitution. So we
| ook at what really interesting and inportant
constitutional |aw questions are relating to new
technol ogy, so issues |like digital privacy and so
on and | ooked at it through the lens of -- you
know, | think entered the First, Fourth and Fifth
Amendnent commerce course questions. | also
created and taught a course on -- on block chain
t echnol ogi es.

Q And what was the course on bl ock
chain technologies as it relates to the | aw
school or as you being a professor of |aw?

A. | just | ooked at the technol ogy of
bl ock chain technol ogi es, and nore broadly the
| aw school is trying to -- | think they are
trying to bring nore technol ogy, nore instruction
from peopl e who have a background i n technol ogy
so the students can get exposed to, you know,
sonme of those issues froma technol ogically
i nformed perspective.

Q But you don't have a juris doctorate

THE SULLI VAN GROUP OF COURT REPORTERS
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degree, correct?

A. That is correct, | do not.

Q You did not attend | aw school ?

A That is correct.

Q You are not a | awer?

A That is correct.

Q You have not sat for or taken a bar
examin any state in the United States?

A That is correct.

Q Have you sat for or taken the patent

exam ners exan?

A. The patent bar?

Q Yeah.

A. | have not.

Q Have you received any honorary

degrees in the area of |aw?

A. | have not.

Q How | ong have you been a professor
of | aw?

A. That's a strange -- | nean, it's a
perfectly reasonable question, but it's -- it's
a-- it's a strange -- academa is a strange

pl ace. So technically since last July, but |
actually only found out about that, | don't know,

a nonth, couple nonths, two nonths ago or

THE SULLI VAN GROUP OF COURT REPORTERS
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sonething. They -- they do these strange things
called retroactive appointnents in academ a, so
they didn't actually make that decision until
late this spring and then they told ne it was
retroactive until last summer. So |'m not sure
what that neans in terns of what the right date
is, but that's -- that's what | know.

Q kay. And, as far as you know,

t herefore you' ve been a professor of |aw since
July of 2018, fair?

A. |'"ve been on the faculty in the | aw
school. The | aw school has multiple people who
don't have | aw degrees who teach there, and I'm
one of them

Q No. | understand, but | don't think
t hat answered ny question. M question was, as
far as you know, you've been on the faculty at
the | aw school since July of 20187

A. Again, it depends because prior to
that | was appointed as a visiting professor, so
it depends on what you nean by "on the faculty."

Q VWll, I'"mjust using the testinony
in the words that you just provided. So as far
as you know, when did you begin -- when did your

tenure as a faculty nenber of the | aw school

THE SULLI VAN GROUP OF COURT REPORTERS
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begi n?

A. It depends what you nean by "faculty
menber." If -- if -- 1"l ask you to clarify.
Do you nean by a visiting professor is that -- is

that a faculty nenber?

Q Wll, let's -- let's take it in
pi eces. Wen did you begin as a full-tine
faculty nmenber of the | aw school ?

A. Vell, | don't think I would cal
nmyself a full-tinme faculty nmenber of the | aw
school. It's one -- one of nmultiple schools I
teach at.

Q So on your CV you nmade a correction
which -- sorry. Let ne take a step back. On
your CV, which is Exhibit 2002 to the '1250 I PR
you nmade a correction to your title at the
Uni versity of California Los Angel es to where you
renmoved the word visiting professor and said you
were now a professor of law. As far as you know,

did that title change/ conmence in July of 2018?

A. | was told after, yeah. Although, |
didn't know that until -- | nmean, again, it's
this -- it's this strange thing at the

university. As of August 2018, if you had asked

anybody if the formal title was -- was not --

THE SULLI VAN GROUP OF COURT REPORTERS
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that title had not changed. That hadn't even
been approved yet by anybody. And then -- and so
t hrough -- including through the tine when |
submtted this CV, | had no formal know edge t hat
the title change had occurred and then | was
informed -- then again, they go through these
approval processes and then they essentially
retroactively make that status change. So -- so
| guess if you had asked sonebody in July of
2018, then they woul d have said no, you don't
have the sort of formal, you know, kind of
non-visiting title, you just have the visiting
title. And then if you asked them now | ooki ng
back to July, they'd say, well, actually, no, you
didn't have the visiting title, you have the
non-visiting -- you had the non-visiting title,
so you would get two different answers to the
sane question, both of which would be truthful
answers, but they would be contradictory just
because of this retroactive thing that they do.

Q Let ne ask hopefully -- what wll
hopefully be a sinpler question. Wen did you
becone a visiting professor of |law at UCLA Law
School ?

A. The first time would have been

THE SULLI VAN GROUP OF COURT REPORTERS
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maybe, | don't renenber, roughly, four years ago
when | started teaching the technol ogy cl ass
related to the constitutional |aw questions. But

| don't renenber exactly what year it would have

been.

Q So roughly, 20157

A. Roughly, but -- you know, but |
don't -- again, | don't renenber.

Q Dr. Villasenor, do you consider

yourself a constitutional |aw schol ar?

A. Not in the sense of, you know, there
are people that have full careers in that. No.
| consider nyself a technol ogy schol ar who
engages with people not only in engineering
school s.

VR, AMON

| am goi ng to hand you what has been
previ ously marked 2001 in the |IPR naned
' 1250.
(Docunent tendered.)

BY MR AMON:

Q "Il ask you to identify what is
Exhibit 2001 in the I PR naned ' 1250, pl ease?

A This appears to be the declaration |

submtted in relation to the '1250 | PR

THE SULLI VAN GROUP OF COURT REPORTERS
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VR, AMON:

" mal so going to hand you what has
been previously marked as Exhibit 2005 in
the ' 1251 I PR

(Docunent tendered.)
BY MR AMON:
Q And I'll ask you to identify what is
Exhi bit 2005, pl ease?
A Agai n, you know, w thout -- w thout
| ooking at all the pages, based on the cover, it

| ooks to be the declaration | submtted in the

8' 1251 I PR
Q If you | ook at Exhibit 2001 for the
*1250, and I'll ask you to take a | ook through

that, is there any reason to believe that is not
a true, correct, and conplete copy of the
decl aration that you submtted?

A. Again, | -- | have no reason to
believe that -- if soneone went in here and
changed a word, | obviously wouldn't know that,
but -- but | have no reason to believe that that
has happened.

Q And sane question with respect to
Exhibit 2005 in the '1251, do you have any reason

to believe that that is not a true, conplete, and

THE SULLI VAN GROUP OF COURT REPORTERS
25

24


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

correct copy of the declaration you submtted in
the ' 1251 decl arati on?

A Same answer .

Q Dr. Villasenor, with respect to the
Exhibit 2001 in the '1250 I PR, do you wsh to
make any nodification to your declaration at this
time?

A Not that |I'm aware of.

Q Do you wi sh to suppl enent anyt hi ng
at this tinme?

A Not hi ng specific conmes to m nd;
al though, | reserve the right to give an answer
whi ch m ght be viewed as suppl enentati on.

Q Anything at all you want to change
about your declaration, Exhibit 2001, in the

'1250 | PR?
A. Not that |'m aware of.
Q Sanme questions with respect to

Exhi bit 2005 in the '1251 --

A Sanme - -

Q -- I PR?

A Sane answers.

Q |"'msorry. One of the things that |
failed to nention earlier is if we can -- for the

court reporter's sake, if we could try not to
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speak over one another. |If you give ne the
courtesy of -- of letting nme finish ny question,
"Il extend that sanme courtesy. Can we agree on
t hat ?

A. | wll try to do that, yeah.

Q Thank you. Dr. Villasenor, do you
have an estinmate of the anmount of tinme that you

spent working on the '132 patent |PRs?

A | don't.
Q Was it nore than ten hours?
A | expect it probably was.
Q Do you expect it was nore than
50 hours?
A. You know, | -- | don't know. | --

decent chance it was, but | haven't tallied it

t hat way.

Q How did you tally it?

A That's varied over tine. So | don't
remenber specifically, but if -- if | recall --

it's been a while, but if | recall, these |IPRs
arose in conjunction with the district court
litigation. And, gosh, | think it m ght have
been 2402 is the district court litigation, the
| ast four digits of the caption; although, | may

be wrong about that. But ny recollection is that
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| was on billing for all ny work in relation to
that district court litigation, which included
the IPRs. And then there was sone points in tine
where | tallied stuff separately for different

| PRs and then | started just tallying all the IPR
wor k because I'm-- I"'minvolved in three |PRs.

| just stopped breaking themout by IPR | just
started tallying themin totals. So that's a

| ong answer explaining why it's -- it's all sort
of m xed in.

Q Is it fair that you spent a
substantial anount of time working on the |IPRs
related to the ' 1327

A And actually, I'msorry. |
should -- just to clarify a previous answer, |
said | was working on nultiple IPRs. | -- |
should -- since there are two IPRs for the -- for
the '132, | should clarify that what | neant is
that I'"mworking on multiple IPR -- nmultiple
patents that are subject to IPRs. So there's
three different patents, and I -- | have | think
spent a substantial amount of tine in that work,
but | don't recall how nuch.

Q And your declaration is a result of

t hat substantial, thoughtful work that you' ve put
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into those IPRs for the '132, correct?

A. Well, I try to be thoughtful in --
in the work.

Q And you -- you believe you' ve done a
t horough investigation with respect to the '132
| PRs, correct?

A. l"ve -- |I've tried to be thorough.
| nmean, there may be a typo or sonething in here,
but I've -- I've tried to be thorough.

Q And just so the record's clear, you
mentioned that you are working on IPRs for three
patents on behal f of Qual corm®, correct?

A That's right.

Q The other two patents are -- and I'm
just going to refer to the last three nunbers --
are the '861 patent; is that one of thenf

A. Yes, it is.

Q And then the ot her one would be the
patent ending in 865; is that correct?

A That is correct.

Q Dr. Villasenor, do you know your
billable rate for the I PR work?

A Do | know what I'mcharging in terns
of hourly rate?

Q Yes.
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A Yes, of course, | know.

Q And what is that?

A It's $800 an hour.

Q Aside fromthe IPRs related to the
'132, the '861, and the 865 patent, and the
corresponding district court litigation, have you
wor ked for Qual cormm® on other nmatters in the | ast
four years?

A Yes, | have.

Q Do you know -- can you estimate
approxi mately how many ot her matters you wor ked
on Qual com® during the |ast four years?

A. | don't know precisely. So, for
exanple, | don't -- | was involved in the
Appl e/ Qual comm® litigation and so | don't know
how you woul d count that in terns of matters.

Q Ckay. D d you have different
billing nunbers for each different Qual conm®
matter?

A. My recollection is for the
Appl e/ Qual comm® cases that there were two.
Again, | may be msrecalling, but | recall that
there were two different district court actions
that | was involved in. | nean, | think there

was a |l ot nore than that between the parties, but
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that | was involved in that | recall.

Ri ght now | recall two, and one of
which is the matter that led to these |IPRs, and
t he other which for whatever reason didn't or at
| east didn't lead to the other IPRs |I'minvol ved
in, and | did bill separately for those two
matters.

Q Asi de fromthe Appl e/ Qual comm®
matters, have you been retained by Qual conm® for
other matters during the last four years?

A Yes, | have.

Q And do you -- can you estimte how
many other nmatters, besides the Appl e/ Qual conmm®
matters, that you' ve been retai ned by Qual conm®?

A | don't know wth certainty. It's a
smal | nunber, but | don't -- | don't know the
exact nunber.

Q When you say "it's a small nunber,”

| ess than five?

A. Probably | ess than five, yes, but
| -- I don't -- I'mnot sure.
Q Wul d those be listed on this

docunent that you maintain regardi ng depositions
and cases you've been retained on?

A. To the extent that | have been
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deposed, that's true. But it would not be true
for matters that | haven't been deposed in.

Q Have you been -- strike that. Do
you know if you' ve been retai ned by Qual coom® on
matters in -- during the last four years for
whi ch you have not been deposed?

A Yes.

Q And you' ve al so been retained by
Qual conm® matters during the |ast four years
during -- for which you have been deposed ot her

t han the Appl e/ Qual corm® matters?

A. Actually, not sure if that's --
don't -- sitting here now, | don't actually
recal | .

Wll, there's one matter that was

listed is the NVID AR Qual coom® case | was

deposed for. | don't know Like |I don't recal
whet her that was -- whether | was retained before
-- early than -- nore than four years ago or

| ess, but that's one matter that cones to m nd

that's | was deposed in and that was an Apple --

that was not an Apple matter. It was a Qual com®
matter, but it was -- it was quite a while ago.
Q Dr. Villasenor, if | could ask you

to |l ook at Exhibit 2001 for the '"1250 IPR matter.
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If I could ask you to turn to paragraphs 26

t hrough 29 of that declaration.

A (Conplied.) Ckay.

Q And -- and | am-- just for the sake
of efficiency, I"'m-- I"mnot trying to put any
words in your nmouth. Is it fair that paragraphs

26 through 29 of your declaration, you provide
your Understandi ng of the Law of Anticipation and
Qbvi ousness?

A Vell, the titled section is titled
Under st andi ng of the Law of Anticipation and
Qbvi ousness, and so this is text that was
provi ded by the attorneys and that | read and
under st ood.

Q And you antici pated one of ny
guestions, which was if this was provided by the
attorneys; and you answered it was, correct?

A. That's right.

Q And if | asked you the sane question
about Exhibit 2005 on the '1251 at paragraphs
20 -- 22 through 25, would your answer be the
sanme?

A I"msorry. Wich paragraphs?

22 through 25.

A. Yes, it's -- it's the sane. | think
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the text is identical.

Q And, again, that was provided to you
by the attorneys, correct?

A. My legal understanding is it was
provided to ne by the attorneys, that's correct.

Q Turni ng back to Exhibit 2001 in your
declaration that -- on the '1250 now at
paragraph 37, you wite, "It is ny opinion that
none of the G ounds 1A, 1B or 1C render the
chal l enge clains unpatentable.” Did | read that
correctly?

A Yes.

Q And is -- is it fair that your
opi nion there summari zes that you don't believe
t hat any of the grounds render the chall enge
clains either anticipated -- unpatentable as
ei ther anticipated or obvious?

A. My understanding is yeah, yeah.
Sonething that -- that those would be the two
ways in which they coul d be deened unpatentabl e
in an I PR

Q I n reachi ng your opinion, what
burden of proof did you apply to reach that
concl usi on?

MR ROBI NSON:
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(bj ection to form

THE W TNESS:
["'msorry. | didn't understand
the -- the question again?
BY MR AMON:
Q Sure. |In reaching that opinion that

none of the Grounds 1A, 1B or 1C render the
chal | enge cl ai ns unpat ent abl e as anti ci pat ed
or -- or obvious, what burden of proof did you
apply to reach that concl usion?

VR. ROBI NSON:

bj ection to form

THE W TNESS:
Wll, | think under the -- the
concl usi on doesn't -- doesn't change

dependi ng on the burden of proof whether
It's preponderance or clear and
convi nci ng.
BY MR AMON:
Q | appreciate that. Wat burden of
proof did you apply for purposes of the '132
| PRs?
MR, ROBI NSON:
hj ection to form

THE W TNESS:
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Yeah. | nean, | -- | | ooked at them
both, but it didn't -- didn't even reach
the threshold for preponderance, so it
doesn't matter.
BY MR AMON:

Q I"'msorry. D d you say you | ooked
at it through both?

A Yeah.

Q kay. And so you did an anal ysis

usi ng bot h preponderance and cl ear and convi nci ng

evi dence?
VR ROBI NSON
bj ection, form
THE W TNESS:

Wll, | did an analysis with
preponderance in mnd, and had | found
sonething to be unpatentable in
preponder ance, then | guess the question
of whether the correct burden is the
formal requirenment is preponderance or
cl ear and convincing would nmatter, but --

but it doesn't matter in this case.

For -- for nme, it doesn't natter. | t
matters -- it may -- it may matter in a
formal sense, but it's not -- it doesn't
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even reach the preponderance | evel.
BY MR AMON:
Q And where do you state that in your

decl arati on?

A | don't -- | don't recall that I
did. [I've provided it to you now.
Q Is this the first tinme you' ve

t hought about what standard to apply in rendering
the -- whether -- whether the Grounds 1A, 1B or
1C woul d render the challenge clains

unpat ent abl e?

A. Not at all. | think quite a |ot
about burden of proof. |[|'ve even witten a paper
about it.

Q Do you know what burden of proof

applies for purposes of |IPR?
MR ROBI NSON:

bj ection, form

THE W TNESS:
| don't recall. | think it m ght
be -- | think it mght be clear and

convincing, but I'mnot sure.
BY MR AMON:
Q Wul d your answers to the questions

that | just asked regardi ng burden of proof be

THE SULLI VAN GROUP OF COURT REPORTERS
37

36


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

the sane with respect to the conclusions that you
draw in Exhibit 2005 in the '1251 --

A Yes.

Q -- IPR? Sorry. And woul d your
answers be the sane for the declarations that you

submtted in the '861 | PR?

A Yes.
Q And woul d your answers be the
same - -
VR. ROBI NSON
bj ection, form Beyond the scope.
MR AMON
"' mnot asking substantively. 1'm
aski ng about the burden of proof.
BY MR AMON:
Q And woul d you - -
VR. ROBI NSON
We are not here to tal k about the
'861 or the 865, though.
BY MR AMON

Q And woul d your answers be the sane
for the burden of proof questions that | just
asked with respect to your declaration in the
865 | PR?

MR, ROBI NSON
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(bj ection to form

THE W TNESS:

In -- in none of those patents did |
find they are even reaching the

pr eponder ance | evel .

BY MR AMON:

Q Yes, sir. But that doesn't answer
nmy question. Wuld your answers be the sane for
t he declaration that you submtted -- for the
decl aration you submtted in the I PR regarding
t he 865 patent?

A For all --

MR, ROBI NSON:

bj ection, form

THE W TNESS:

For all of the three patents, all of
the art and assertions fail to neet even

t he preponderance standard.

BY MR AMON:

Q | -- | appreciate that, but would
your answers regarding the burden of proof that
you applied be the sane for the IPRs -- for the
decl aration you submtted in the 865 | PR?

MR, ROBI NSON:

(bj ection, form Asked and
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answered. Beyond the scope.

THE W TNESS:

Like | said, | applied -- | |ooked
at it through both | enses and found t hat

It didn't -- that in no case did it even

pass the preponderance level. | nean,

It'"s just in case so | don't get

m squoted. It -- none of the clains are

render ed unpat ent abl e under a

preponder ance anal ysis and none of them

are rendered unpatentabl e under a cl ear

and convincing analysis. The answer to
both is the sane.
BY MR AMON:

Q And you believe that the burden of
proof that applies in IPRis clear and
convi nci ng, correct?

MR ROBI NSON

bj ection, form Asked and

answer ed.
THE W TNESS:

Yeah. | don't recall. But, again,
as | testified, it's -- it's -- it's

irrelevant in this case.

BY MR AMON
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Q If I could ask you to turn to
paragraph 51 of your declaration in the '1250
matter, which is Exhibit 2001.

A "' msorry. Paragraph?
Q 51.
VR, AMON:

Hold on. G ve ne one second. Sorry
for the delay, Dr. Villasenor.
BY MR AMON:
Q At paragraph 51, the second sentence
of that paragraph reads, "The PGCSI TA woul d
understand that matched in this context neans
that a particular type of correction is

predeterm ned or signed to a particular inmage

feature." Did | read that correctly?
A Yes.
Q And that definition from mat ched

woul d apply to both the '1250 and the ' 1251
petitions?

A Yes.

Q Where did you find that definition
for the term "matched" for purposes of the '132
pat ent ?

MR, ROBI NSON:

(bjection to form
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THE W TNESS:

Well, first of all, | didn't know
that | would -- | didn't termit a
definition, but if you ask, | guess -- so,

| guess, what is the question? Can
under stand the question -- can you
rephrase the question, perhaps?

BY MR AMON
Q What about ny question didn't you

understand, Dr. Vill asenor?

A Wll, you called it a definition and
| -- I didn't call it a definition, and so | just
stated what a person of ordinary skill in the art

woul d under st and.

Q The phrase reads "matched in this
context means that a particular type of
correction is determ ned or assigned to a
particular image feature.”™ That isn't a
definition?

MR ROBI NSON

(bj ection, form M scharacterizes

t esti nony.

THE W TNESS:

Again, | hadn't thought of it

specifically as a definition in the sense
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of namng it that. | just was expressing

a view of what a POSI TA woul d under st and

matched to be -- to nmean in this context,

so that's -- that's how -- that's why |
wote it that way. | didn't wite what
the definition of matched is.

VR, AMON:

"' mgoing to hand you what is
Exhi bit 1001 to the '1250 decl arati on,
which is --
(Docunent tendered.)
BY MR AMON:

Q And could | ask you to identify what
is Exhibit 1001, please?

A This |l ooks like the '132 patent.

Q And, for the record, it's US Patent
No. 8,447,132; is that correct?

A. That's right.

Q And that is the patent that is the
subject of the '1250 and ' 1251 | PRs?

A Yes.

Q And you've reviewed this patent in
preparing your declarations for the '1250 and
'1251 I PRs --

A I --
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Q -- true?

A. | have reviewed the patent, that's
right.

Q Any reason to believe this -- that
this is -- strike that.

Any reason to believe that

Exhibit 1001 is not a true, correct, and conplete
copy of the '132 patent?

A. Wll, | haven't paged through every
page or every word, but | have -- if it hadn't

been tanpered with and if it is what it purports

to be, then that -- that would be the case.

Q Do you have any reason to believe
it's not?

A l'"'mnot -- not aware of any.

Q And if | refer to it by the | ast
three nunbers, the '132 patent, you'll understand

what |'"mreferring to, Dr. Villasenor?

A. Yes, | wll.

Q Thank you. Let me conme back to ny
guesti on about your statenent that matched in
this context neans that a particular type of
correction is predeterm ned or assigned to --
predeterm ned or assigned to a particular inmage

feature as contained in paragraph 51 of your
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decl aration, Exhibit 2001. |Is there a statenent
in the '132 patent, Exhibit 1001, that reads
"mat ched neans that a particular type of
correction is predeterm ned or assigned to a
particul ar i mage feature"?

VR. ROBI NSON:

bj ection, form

THE W TNESS:

| don't recall.

BY MR AMON:

Q Do you recall if the term"matched"
appears anywhere in the specification of the '132
patent other than in the clains?

A | don't recall

Q When was the |ast tine you | ooked at
the '132 patent, Dr. Villasenor?

A. Yest er day.

Q If I could ask you to | ook through
the specification of the '132 patent?

And just, for the record, the
specification is -- excluding the clains is about
ten and a half columms long. So if | could ask
you to | ook through that and tell nme if you find
any place in the specification that contains the

statenent "matched neans that a particul ar type
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of correction is predeterm ned or assigned to a
particul ar image feature"?

A. Just for clarity, are you asking ne
to read the entire specification?

Q The all ten and a half col ums,
yeah, and see if you find any place where the
speci fication uses -- defines matched or uses the
phrase matched as you have included in your
par agraph 517

A. kay. So just so | don't -- I'm
not -- | don't stand accused of running the
cl ock, you are instructing ne to read the entire

speci fications right now?

Q Al'l 11 columms, yeah

A kay. (Complied.) GOkay. So |
don't -- the question again was?

Q Let me -- let nme ask a different

guestion first.

A. Ckay.

Q Is there any place in the
specification where you found the word matched is
used?

A | tried -- 1 -- | can't be sure. |
didn't specifically notice it, but | was reading

it fairly quickly given the circunstances.
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Q Ckay. But as far as you can tell
havi ng spent the last bit of tinme reviewi ng the
specification of the '132 patent, you haven't
found any place where the word match or nat ched

is referenced in the specification, correct?

A Vell, first of all, it is in
claim1.

Q | said sorry. I'msorry if ny
guestion was inaccurate. Let ne -- let ne be

very cl ear because | want to nmake sure ny
guestion is clear for the record.

When you spent the last 20 m nutes
review ng the specification of the '132, you
didn't find any place in the specification
outside of the clains where the termmatch or
mat ched is found, correct?

A. In ny brief review a nonent ago, |
didn't see that; although, you know, I -- | read
it fairly quickly and under sone pressure, and so
| -- it would be easier if | had an electronic
version to sinply search, but I -- 1 -- 1 don't
have that right now

Q W will see if we can help you with
that at one of the breaks.

And in your review of the
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specification of the '132 patent, did you find
any place where matched -- where matched --
excuse ne. Strike that.

In your review of the '132
specification, did you find any place in the
speci fication where the phrase "nmatched" neans
that a particular type of correction is
predeterm ned or assigned to a particular inmage
feature is found?

A. Is there a question about that exact

literal phrase or --

Q Yeah.
A Again, as | testified a nonent ago,
| don't recall seeing the word "matched."” So by

extension that neans | don't recall seeing that
phrase, although | can't be certain because |
haven't -- again, | read it by eye in a
relatively quick tinmefrane.

Q For purposes of ny next questions,
and you can caveat it however you want, |'m going
to ask you to assune that phrase and, in fact,
the term " matched" doesn't appear any place in
the '132 patent specification outside of the
claims. In comng up with the -- your opinion

t hat matched neans that a particular type of
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correction is predeterm ned or assigned to a
particular inmage feature, did you rely on any
cont enpor aneous textbooks in form ng your
opi ni on?

A No. M recollection is that was ny
opi nion derived fromreading the specification.

Q But you cite no portion of the
specification for support that matched neans a
particular type of correction is predeterm ned or
assigned to a particular inmage feature in
paragraph 51, do you?

A. Wll, | can tell you one for
exanpl e.

Q My question -- and |I'm happy for you
to look at the specification. 1'll give you the
opportunity to ask. My question is in
paragraph 51 of your declaration, you don't cite
to any portion of the specification in support of
your opinion that nmatched neans a particular type
of correction is predeterm ned or assigned to a
particul ar image feature, correct?

A. Wll, in that paragraph there's no
citation, but | can't be sure that there's not a
citation sonewhere else in ny declaration that

supports that, and I'mquite sure that the patent
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spec al so supports that.

Q Dr. Villasenor, are you okay to keep
going a couple nore mnutes or do you want to
take a break?

A Sure. 1'll keep going.

Q Appl yi ng your opinion that natched
nmeans that a particular type of correction is
predeterm ned or assigned to a particular inmage
feature, does that nean that in the context of
the '132 patent, only certain corrections are

going to be applied based on the i nage type

det ect ed?
VR. ROBI NSON:
bj ection to form
THE W TNESS:
" mnot sure | understand that
questi on.
BY MR AMON:
Q Wll, | nean, as | -- as |

under st and your opinion, matched requires sone
i nking or some correl ati on between the type of
obj ect detected and the correction that's to --
that's to be applied; is that fair?

A. VWell, I'd refer to say it how | said

it. And then to the extent that you are
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provi ding yet another interpretation of matched,
Il -- 1'"ll stick wth what | said, in a particul ar
type of correction is predetermned to a
particul ar i mage feature.
Q Or assigned, right, because you used
or assigned?
A. Right. | think I"musing that with
pr edet er m ned toget her.
Q So are those conjunctive or are they
di sjunctive, the terns predeterm ned or assigned?
MR. ROBI NSON
bj ection to form
THE W TNESS:
| was restating the -- the fact that
It's predeterm ned, just stating that it's
essentially the same thing.
BY MR AMON:
Q kay. So you are using

predet erm ned and assi gned i nterchangeabl y?

A. Vell, | think they are -- they
are -- it's predetermned in the sense that
it's -- it's -- and part of that predeterm nation

is that it is assigned to that particul ar imge
feat ure.

Q And so, based on that, does that
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nmean that in the context of the '132 patent and

applying the nethod of the '132 patent that a

correction -- that only a certain type of
correction will apply based on the inmage feature
det ect ed?

MR ROBI NSON:

bj ection, form

THE W TNESS:

Again, | amnot sure | understand --
| understand that question.
BY MR AMON:

Q So if you have a face that's
detected, as an exanpl e, okay, under the nethod
of the '132 patent, does that mean that only gain
or Dynam c Range Correction or col or enhancenent
will be applied, depending on what is
predetermned if a face is detected?

VR. ROBI NSON:

bj ection, form

THE W TNESS:

["mstill not sure | understand the
guestion. |I'mnot sure what "the only"
nmeans. |I'm-- I'm-- it's a confusing --

confusingly stated question, so |'m not

sure | understand it.
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BY MR AMON:

Q What don't you understand about ny
gquestion, Dr. Villasenor?

A. If | had arealtinme, |I'd be in a
better position to answer it; but it just seened
to be alittle bit of a word soup, and so |
wasn't sure whether "only" was neant to omt
sonething, so it's -- it wasn't clear to ne.

Q Let me ask a different question
The specification of the '132 patent, which is
Exhibit 1001, at colum 3 -- just find ny copy of
it for a second. Sorry. And specifically at
colum 3, line 59 through 64 reads, "Note that
t he content-based technique introduced here is
not necessarily limted to determ ning a gain
adj ustnent"” -- excuse ne -- "a gain adjustnent or
to DRC. For exanple, other types of corrections
or adjustnents may be nade based on i nage content
as described herein; such as, contrast
enhancenent, col or mani pul ati on, sharpness
adj ust nent, noi se reduction, skin noving" --
"skin smoothing," etc. Did | read that
correctly?

A. Vell, nostly, yes.

Q Now, the specification of the '132
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identifies different types of corrections, which
i ncl ude gain, DRC, contrast enhancenent, col or
mani pul ati on, sharpness adjustnent, noise

reduction, skin snoothing, correct?

A Yes.
Q Under the nethod of the '132 patent,
is it possible that -- and let's assune that the

predet erm ned object that the nethod identifies

is a face, that all of those corrections could be

applied if a face is detected.
MR, ROBI NSON

bj ection, form

THE W TNESS:

| guess I'mnot sure of -- | nean,
the patent -- the claimcertainly
covers -- it doesn't specify a specific

correction, if that's what you' re asking.

BY MR- AMON

Q Claim1l does not, fair?

A. Yes. As determining a correction,
and so |l -- | don't think claimlis limted to
one particular direction. |In fact, the text --

the text you just read identifies nmultiple

corrections.

Q And so under the nethod of the -- of
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the '132 patent, claiml1, if a face is detected,
you coul d apply each of those corrections to a
face, as long as it's been predeterm ned that
t hose corrections would apply if a face is
detected, fair?

MR ROBI NSON:

bj ection, form

THE W TNESS:

Yeah. [I'mnot -- |I'mnot sure |
understand -- | understand the question.
The claimis -- | focused on the claim

which is directed towards one correction,

a" correction. And certainly it's not

specific in the sense that the claim

doesn't cover -- there are various kinds
of corrections that could -- could be a
correction in that |anguage of -- of

claiml, and | think that's what that text

that you read in colum 3 was -- was
referring to or is the context, so -- but
other than that, |I'm not understandi ng

your question.
BY MR AMON:
Q Dr. Villasenor, you work on patent

cases fairly regularly, don't you?
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A Sonme. | nean, with sone -- sone
regularity. It depends on the timng and so on.

Q You' ve wor ked on at | east patent
cases relating to the '132 patent, the '861, the
'865 for Qual conm®, correct?

A That's correct.

Q You' ve al so worked on a patent case
for Qualcomm® related to NVID A®, correct?

A. Yes, that's right.

Q You' ve wor ked on patent cases for
many ot her clients, correct?

A. ' mnot sure how many, but -- but
certainly for other clients, yes.

Q You' ve testified at trial in patent

cases, correct?

A Yes, | have.

Q Is it your understanding that when a
patent clai muses the phrase "a," it's |limted to
si ngul ar?

MR ROBI NSON

(bj ection, form

THE W TNESS:

It's ny understanding that to
satisfy the claim you have to -- you have
to have -- you have to be able to identify
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a correction and so that -- you know, so
you can -- | understand you can do nore
than what is clained, but | was focused on

the one, a correction, because that's

the -- the argunent that was nmade by
Dr. Bovi k.

BY MR AMON:
Q | -- | understand that. You'll

agree with ne that "a" in a patent claimneans at
| east one, right?
VR. ROBI NSON:
bj ection, form
THE W TNESS:
| nmean, | don't recall the specific
federal circuit precedent or whatever, but
| think "a" -- "a" can be satisfied by
one, and if you satisfy it already and you
add another one, it doesn't mean you no
| onger satisfy with one; but that's a --

|"'mnot totally sure -- yeah, that's --

that's just a general statenent about

pat ents.
BY MR AMON:

Q And so I'll cone back to ny
question. If the predeterm ned type that we are
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dealing wwth is a face and in the nethod of the
'132 a face is matched, as you are using that
termin paragraph 51 of your declaration, is
mat ched to gain, DRC, contrast enhancenent, col or
mani pul ati on, sharpness adj ustnent, noise
reduction, skin snmoothing, all of those types of
corrections could be perforned on a face under
the nethod of the '132 patent, correct?

MR. ROBI NSON:

bj ection to form
THE W TNESS:

| guess it depends what you nean by

all of." And so "any one of," certainly,
but I haven't been directed to -- there
wasn't any validity argunent nmade in |ight
of suggesting that nore than one of
correction was applied and that therefore

it was invalid on those grounds. |

haven't -- haven't seen that argunent at
all.

BY MR AMON:
Q And your opi nion about matched

meani ng that a particular type of correction is
predeterm ned or assigned to a particular inmage

feature, you're applying that sane neaning in
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anal yzi ng the Needham prior art, correct?

A Yeah. That -- that was an -- that
was an opi nion about nmatched in the '132 claim at
i ssue or claim yeah, claimat issue.

Q Right. And you are applying that
sane nmeani ng of matched to nean that a particul ar
type of correction is predeterm ned or assigned
to a particular inmge feature in analyzing the
Needham prior art reference, correct?

A. Yes. The sentence appears in -- in
t he section describing Needham

Q And you woul d apply the sanme neani ng
of matched to the Nonaka prior art reference --

A That's right.

Q -- correct? And you would apply the
sane nmeani ng of matched to all of the prior art

that's raised in the '1250 and ' 1251 petitions,

correct?
A. That's right.
VR, AMON
Way don't we go ahead and take a
break?

(A short recess was taken.)
BY MR AMON:

Q Dr. Villasenor, you ready?
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A Yeah.

Q Ckay. Geat. Dr. Villasenor, if |
could ask you to turn in Exhibit 2001, which is
your declaration on the '1250 natter, and

specifically to paragraph 1 of 7.

A. (Conplied.)

Q Tell nme when you are there.

A "' mthere.

Q The second sentence of paragraph 1

of 7 of your declaration, Exhibit 2001, reads,
"The clainmed gain refers to an attribute that

relates to brightening or darkening a region of

an image." Did | read that correctly?
A Yes, you did.
Q In there, you are defining gain for

pur poses of the '132 patent, correct?

A. Again, | -- | -- you know, you've
rephrased what | said. I'm-- 1'mjust saying
what | think a person of ordinary skill in the

art woul d understand that termto nean.

Q So you wouldn't say that "gain" is
defined in the context of the '132 patent to nean
an attribute that relates to brightening or
dar kening a region of an inage?

MR ROBI NSON:
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(bj ection to form
THE W TNESS:
| didn't wite that specific phrase.
| -- I didn't -- didn't intentionally not
wite it. | just wote what's in the
record here.
BY MR AMON:

Q Is it your opinion that a definition
of "gain" for the purpose of the '132 patent is
an attribute that relates to brightening or
darkening a region of an inage?

A. | guess | just prefer to -- to -- to
leave it the way | wote, which is that a claim
gain refers to an attribute that relates to
bri ghtening or darkening of a region of an inage.

Q Right. | understand you prefer to
| eave it; but nmy question to you, as a person of
ordinary skill in the art and an expert in this
matter, is gain in the context of the '132 patent
defined to nean an attribute that relates to
bri ghteni ng or darkening a region of an inage?

MR,  ROBI NSON:

(bjection to form Asked and
answer ed.

THE W TNESS:
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Yeah. Again, | -- |

you seemto be phrasing it

-- you know,

in a way that

Is intentionally using a different set of
words than what | wote in the
declaration, so | guess |I'd have to give
it sonme thought, but I'"'mquite confortable
wWth what | wote in the -- in the

decl arati on.

BY MR AMON:

Q Vell, the only word that |'m adding
to the phrase that you used is "definition", and
that's all I"'mtrying to figure out is if in your
opi ni on you've defined the term"gain" for
pur poses of the '132 patent at -- at the second
sentence of paragraph 107 of your declaration?

VR, ROBI NSON:

(bjection to the form Asked and

answer ed.
THE W TNESS:

| guess when | was witing it, |
wasn't thinking about -- didn't have the
word "definition" specifically in ny m nd.
| was just explaining what | think a
person wth ordinary skill in the art

woul d understand the claimterm "gain"
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referred to.
BY MR AMON:
Q And that's the sane testinony you

provided with respect to the term " matched, "

correct?
MR, ROBI NSON:
bj ection, form M scharacteri zes.
THE W TNESS:

| -- 1'd -- I'"d have to review that
testinony because | think | used slightly
different wording there and you worded
your question slightly differently, so

| --

BY MR AMON:

Q If we | ook back at paragraph 51 of
your declaration, which is Exhibit 2001, and you
read the second sentence of paragraph 51, it
reads in part, "Matched in this context neans a
particular type of correction is predeterm ned or
assigned to a particular inmage feature.” |Is that

a definition of matched in your opinion?

A Again, | just think it's what a
person of ordinary skill in the art woul d
understand. | didn't -- when | was witing it, |
didn't think -- I don't recall having the word
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definition specifically in mnd, but |I was just
writing what | thought a person of ordinary skill
in the art would understand that termto mean.

Q So that's not a definition?

MR, ROBI NSON:
bj ection, form Asked and
answer ed.
THE W TNESS:
| didn't say that. | just said | --
| wasn't specifically thinking of that
termin m nd.
BY MR AMON:

Q Wll, I'"'masking right now Is it a
definition or not?

MR, ROBI NSON:

bj ection, form Asked and
answer ed.
THE W TNESS:

Well, I think it's -- | guess |
think it's what a person of ordinary skil
woul d understand that matched woul d nean,
but I -- you know, if that's what you nean
by a definition, if you define
"definition" as what would a person of

ordinary skill in the art understand the
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termto nean, then -- then that's the

case. If you define "definition"
differently, then -- then nmaybe not.

BY MR AMON:
Q And turning back to paragraph 107,

second sentence where you wite, "The claimgain
refers to an attribute that relates to
bri ghtening or darkening a region of an inmage,"
is that a definition or not?
A Sanme - -
MR, ROBI NSON:
bj ection, form Asked and
answer ed.
THE W TNESS:
Sanme answer .
BY MR AMON:
Q Can | ask you to turnto
Exhi bit 1001, which is the '132 patent?
A. (Conplied.)
Q And specifically, colum 6, |lines 36
t hrough 41. And sorry. Let ne take a step back
and -- and actually, line 30 through 45 -- 40 --
44,
A (Conplied.)

Q And |l et nme know when you' ve read
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that section to yourself, please.

A. Yes, |'ve read that section.

Q And this section, which is colum 6,
lines 30 through about 44, is referring to
Figure 6 of the '132 patent, correct?

A Yes.

Q And woul d you agree with ne that
that's a preferred enbodi nent of the '132 patent
that's being di scussed?

A | don't recall

Q Do you have any reason to believe

it's not a preferred enbodi nent of the '132

pat ent ?
MR, ROBI NSON:
(bj ection to form
THE W TNESS:
|"d just have to go ook at that. |
didn't -- | haven't |ooked at Figure 6 in

the last five m nutes.

BY MR AMON:
Q So if you read colum 6, line --
well, let ne -- let ne take a step back.

Do you agree that colum 6, lines 30
t hrough 44 are referring to an enbodi nent of the

' 132 patent?
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A Vell, colum 6, line 31 refers to
one enbodi nent.

Q Right. So you would agree that it's
an enbodi nent of the '132 patent, correct?

MR, ROBI NSON:

bj ection, form
THE W TNESS:

It is--it's -- it's an enbodi nent,
but | kind of have to get the context of
what it's an enbodi nent of.

MR, AMON:
Go ahead. Take your tine.
THE W TNESS:
(Conplied.) It is an enbodi nent of
Dynam ¢ Range Correction.
BY MR AMON:

Q Whi ch is an enbodi nent of the
*132 -- it's part of an enbodi nent of the '132
patent, correct?

VR, ROBI NSON:

(bj ection to form
THE W TNESS:

Well, | think the '132 patent is not
limted to Dynam c Range Correction.

BY MR AMON
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Q | understand. And that's -- hence,
it's "an" enbodi nent, not the sol e enbodi nent,
but it is "an" enbodinent to the '132 patent,
correct?

VR. ROBI NSON:

bj ection, form

THE W TNESS:

Vell, it's an enbodi nent of Dynanic

Range Correction, which is, | think,

covered by the claim
BY MR AMON:

Q So, Dr. Villasenor, is the
di scussion at colum 6, line 30 -- sorry --

line 30 through 44 not an enbodi nent of the '132

pat ent ?

VR, ROBI NSON:

(bj ection, form Asked and
answer ed.
VR.  AMON:

D fferent question.
THE W TNESS:

| amnot saying it's not an
enbodiment. | think it's -- it's

presented as an enbodi nent of Dynamc --

of the Dynam ¢ Range Correction unit.
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BY MR AMON:

Q Do you have an opi nion one way or
the other as to whether the discussion at colum
6, lines 30 through 44 is an enbodi nent of the
'132 patent or not?

MR ROBI NSON:

bj ection, form
THE W TNESS:

| think that | haven't specifically
been asked that specific question before,
but | think that claim-- well, actually,

"' m not even sure.

| think it's an enbodi nent -- |
think the way it works is you can have an
enbodi nent of an invention. | think this

i s an enbodi nent of a Dynam ¢ Range

Correction unit and a Dynam c Range

Correction unit, provided it satisfies all

the other requirenents, can indeed be the

correction that's claimed in claim1l; so

In that sense, yes.

BY MR AMON:
Q Yes, it is an enbodi nent?
A Vell, | prefer ny full answer with

t he cont ext.
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Q So at colum 6, starting around
line 34. At the end of 34, it reads, "At
step 601, the process inputs a pixel intensity
val ues (See Figure 2) fromthe input inage. At
step 602, the process determ nes whether the
pi xel is part of a group of adjacent pixels that
collectively represent a face." D d | read that
correctly?

A Yes.

Q And that is referring to an object
detection portion or an object detection
function, correct?

A That's an --

MR, ROBI NSON

(bject to form

THE W TNESS:

-- uncl ear question because | don't
know what you nean by "that."
BY MR AMON:

Q Sorry. "At step 602, the
process" -- "At step 602, the process determ nes
whet her the pixel is part of a group of adjacent
pi xel s that collectively represent a face." That
is referring to detecting whether a face is

present in an inmage --
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MR,  ROBI NSON:

bj ection, form

BY MR AMON:

Q -- correct?

A | -- I don't knowif it's limted.
It's just a -- it just raises a question, is the

pi xel in a group of adjacent pixels that
represent -- collectively represent a face.

Q And what woul d be the purpose of
determ ni ng whet her a group of adjacent pixels
col l ectively represent a face in that context?

A. Vell, in this context, because you
m ght process themin one way if they are part of
a face and in a different way if they are not.

Q If the outconme -- and then that --
that colum 6, |line 38 continues, "If the outcone
of this determnation is negative, then at
step 603, the process selects a normal gain

val ue, G open parenthesis, S, closed

parenthesis,"” correct? | -- did | read that
correctly?

A Yes.

Q And so there the correction that's

being applied is gain, correct?

A | don't know if | would agree with
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t hat .

Q Why not ?

A It depends on the sort of broader
cont ext where you would be -- you are -- you are
sort of junping froma particular description
of -- of one branch to sort of the correction in
t he ki nd of broader context of the claim so --
so |l -- wthout nore context, it would be hard to
answer that.

Q Well, in the context of the '132,
you' ve opined that gain refers to an attribute
that relates to brightening or darkening a region
of an image, correct? That's your statenment in
par agraph 107 of your decl aration?

A. Ri ght .

Q And this is a statenent that's
contained in the specification of the '132
patent, correct?

A. That's right.

Q And there, the reference in colum 6
at line 39, to gain value, is that using the
definition of gain referring to an attribute that
relates to brightening or darkening a region of
an i mage?

A. | think, yeah, the -- the gain in

THE SULLI VAN GROUP OF COURT REPORTERS
72

71


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

t hat paragraph will result -- will result in
bri ghteni ng or darkening of a pixel and that
pi xel is part of a region in an inage.

Q At line 40 of colum 6 of the '132
patent, it continues, "If the outcone is
affirmative, then the process branches to
step 605 where an alternate gain value is
selected.” There again, gain is the correction
that's being applied, correct?

A. Wwell, first of all, | never agreed
necessarily with your characterization the first
time. The reason |'m being careful here is
because that this is -- this is described as part
of a DRC unit. DRC stands for Dynam c Range
Correction. And so this is -- you know, | think
one way to talk about it is this is a particular
formof Dynam ¢ Range Correction that includes
gain, so it depends on what you nean by
“correction."

Q Vell, I"musing the term"gain" as
you' ve defined it in paragraph 107 of your
decl aration to nean an attribute that -- that
relates to brightening or darkening a region of
an image. So with that definition in mnd,

colum 6, line 41 where it uses the term"gain,"
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is gain at line 41 of colum 6 referring to an
attribute that relates to brightening or
darkening a region of an inage?

A. VWll, certainly, in -- in that case
it wll -- it will relate to brightening and
darkening a region of an inmge, but that's a

di fferent question.

Q So at colum 6, line 39, it uses

"gain," and at line 41, it uses "gain;" and in
both those instances, the term"gain" refers to
an attribute that relates to brightening or

dar kening a region of an inage --

A | think that's a --

Q -- true?

A | think that's a correct statenent,
yeah. | mean, to be clear, like |I said, it's
really tal king about a pixel, but -- but it's
understood that, you know, the pixel will be part

of a region and so it applies to the region as
wel | .
Q And it applies to a region where

pi xel s collectively represent a face, correct?

A O not.
Q O not. Fair enough. Correct?
A. In this -- in this exanple, this is
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specific to that particul ar exanpl e.

Q And so in this exanple at colum 6
of the '132 patent, gain, referring to an
attribute that relates to brightening or
darkening a region of an inmage, is being applied
to an image if a group of pixels collectively
represent a face, correct?

VR. ROBI NSON:

oj ection, form
THE W TNESS:
I"m not sure | understand the
guesti on.
BY MR AMON:
Q What didn't you understand about ny

guestion, sir?

A. The -- the sort of causality in the
phr asi ng.
Q So in -- at columm 6 between really

lines 34 through 44, and specifically |I'mreading
at line 36, "At step 602, the process determ nes
whet her the pixel is part of a group of adjacent
pi xel" -- "pixels that collectively represent a
face." And if the outcone is negative; that is,
that the group of pixels do not collectively

represent a face; then "gain," referring to an
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attribute that relates to brightening or

darkening of a region of an image, is applied --

BY MR

BY MR

VR. ROBI NSON:

bj ection --
AMON:

Q -- correct?
MR ROBI NSON:

bj ection, form
THE W TNESS:

Again, | think it's -- it's best
said howit is in the specification; but
to the extent that you' ve accurately
represented it, that's correct.

AMON:

Q And if the outcone is affirmative,

nmeani ng that the group of adjacent pixels does

col lectively represent a face, then a different

anount

BY MR

of gainis applied --
MR ROBI NSON:

bj ection to form

AMON:
Q -- to that imge, correct?
MR, ROBI NSON:

Sorry. Qbjection to form
THE W TNESS:
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Well, again, |I'd prefer to use

the -- the termthat they say, "an

alternate gain value is selected.” So it

depends. That's the -- that's the
patent's phrasing.
BY MR AMON:

Q As you understand as a person
skilled in the art, Dr. Villasenor, at colum 6
where the '132 patent refers to a normal gain
val ue and an alternate gain val ue, are those
referring to different anmounts of the sane type
of correction?

A. | -- I think, in general, that's --
that's what this is trying to illustrate, that
this is an exanple; but again, it's inportant to
contextualize that it's part of a Dynam c Range
Correction unit and there's the other portions of
the specification which explain, you know, the
mat chi ng and so on.

Q Dr. Villasenor, you testified
earlier that you reviewed the '132 patent
yest erday, correct?

A Yes.

Q And, in fact, you spent sone tine

earlier today review ng the specification of the
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'132 patent, correct?

A Yes.

Q And as a person skilled in the art
and as you understand the '132 patent, is the
net hod described in the '132 patent, the scope of
t hat broad enough such that if you have a
predeterm ned type of object and you have
mul tiple instances of that predeterm ned type of
object; that is, for exanple, you have two faces
in an image, okay, one is up close and | arge and
the other one is in the background and small --

wth ne so far?

A So you have a close -- a close face
and a far away -- far away face?

Q In the sane i nage.

A. Ri ght. Ckay.

Q Ckay. |Is the scope of the '132

pat ent broad enough such that you could apply
different anounts of the sane type of correction
to the two different objects of the sane type?
MR, ROBI NSON:
bj ection, form
THE W TNESS:
| guess I'mnot sure | understand

the -- that part you were saying there.
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BY MR AMON:

Q So in the context of claiml -- and
|"mgoing to ask you to -- to go with ne on a
hypot heti cal here. Let's assunme that gain is the
type of correction that's matched to a
predet erm ned object type of a face. Understand?

A. | understand that. Ckay.

Q kay. And let's say that you have
two faces in an inmage: One that's up close and
much | arger and a second face that's further away
in the image and nmuch smaller in the image. Wth
ne?

A Yes.

Q kay. And we have al ready
established that gain is the correction that's
applied or that's matched -- excuse ne. |It's
mat ched to the predeterm ned object type of face,
right, in the hypothetical?

A. Well, there's -- | guess you could
have -- | guess I'ma little -- get alittle
confused because you nean | arge face or snal
face or just face generically or -- or what's --
| nmean, your question is a little unclear in that
respect.

Q Vell, in -- in ny hypothetical
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let's just say that the predeterm ned object type
of face and that it's matched to a correction
type of gain, okay? Can you accept the
paraneters of that hypothetical ?

A. Well, it's -- it's as you are
constructing. |It's not one that | recall
Dr. Bovik opining on, so | haven't heard it
bef ore.

Q Well, | understand, but you are wel
experienced in digital inage processing arts,
correct?

A Vell, yes. But that -- that doesn't
change the fact that | haven't heard this

particul ar hypothetical --

Q No.
A -- first hand.
Q No. | understand, but |'m asking

you to think about it now, okay?

A. "' m happy -- happy to try to think
about it, but if it's clear and -- and if it's --
you know, but | don't know that I'l|l have enough
information to give you an answer, but I'll be

happy to think about it.
Q Ckay. And if it's -- if it's

uncl ear, please let nme know But, again, trying
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to build the framework here. You have a net hod
of the '132 patent claim 1, and you have a
correction type of gain that's matched to a
predet erm ned object type of face. Wth ne so
far?

A Sur e.

Q Ckay. And you have a digital imge

that contains two faces: One face that's |arge

and one face that's snall. Wth me?
A. Yeah. [|I'mwth you.
Q Under claim1 of the '132 patent,

could you apply a different anbunt of correction
to the two different faces and -- and the

correction being gain because that's what's

mat ched?
MR, ROBI NSON:
bj ection, form
THE W TNESS:

Again, | haven't -- | haven't heard
that particul ar hypothetical before, so
|'"d have to give it sone thought.

BY MR AMON:
Q So you have no opinion as to whet her
it could or could not as you sit here right now?

A. Yeah. | haven't -- | nean, |
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can just tell you the patent says, you know,
applying the first anount of the correction to
the first portion, so whatever you define the
first portion has to have the first amount of the
correction.

Q Com ng back to your understandi ng of
what matched neans in the context of the '132
patent, and specifically in the context of
claim1l of the '132 patent. |If | could ask you
to turn to claiml of Exhibit 1001.

A. (Conplied.)

Q The second cl ause of claim1 reads,
"Determning a correction to apply to the first
portion of the digital imge data based on the
determ nation that the first portion of the
digital imge data represents a physical object
of the predeterm ned type, wherein the determ ned
correction is matched to the predeterm ned type."
Did | read that correctly?

A Yes.

Q And, as you understand it as a
person skilled in the art in that context, is it
the type of correction that needs to be matched
to the type of object? Is it the anount of

correction that needs to be natched to the
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object, or is it either the type or the anount
that needs to be matched to the object?
VR. ROBI NSON:
bj ection, form
THE W TNESS:
Yeah. |t says the determ ned
correction is matched to the predeterm ned
type, so it's the correction, the

determ ned correction.

BY MR AMON:
Q So it's the type of correction?
A Wl |, again, | get unconfortable

when you change the word of the claim It's --
it's a correction and it's -- and it's one that's
determ ned pursuant to the opening words of -- of
that claimelenment and that correction once it's
been determ ned or that is a correction that is
mat ched to the predeterm ned type.

Q Right. And later in claiml, it
t al ks about applying a second anmount of the
correction, right, to a second portion of the
digital inmge?

A That's right.

Q So reading the whole claimin

context, does that give you any further insight
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as to whether -- you know, when -- when we are
tal king about matched, it's really referring to
the type of correction, not the anmount of
correction, fair?

A. Well, again, | -- it depends what
you nmean by "type of correction.™ So | -- you
know, that's why | get nervous about | ust
agreeing with that because then you m ght have
something else in mnd. You mght think of two
di fferent ambunts and, | nean, | don't know what
you nean by type.

Q Ckay.

A. So -- so I'"'mjust going to stay
wi thin the words of the claimhere.

Q Ckay. As the word anount is used in
claiml of the '132 patent, matching is not
referring to the anount of correction, fair?

A | nmean, it's a different word, if
that's what you are saying. | nean, it's -- in
other words, it's got to be the sane correction
because it's "the" correction that's recited in
both the third and fourth -- third and fourth
claimel enents; and the antecedent basis is in

the second claimelenent where it says "a

correction.” So you have to have a correction,
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and you have one anmount of it in the first
portion and a different anount in the second
portion.

Q Right. And, therefore, the term
mat ched as used in claim1 is not nodifying the
amount of correction as the termanount is used

inclaiml1, fair?

A. Again, | don't knowif -- | don't
know that | would necessarily -- | haven't really
opi ned on that specific issue, but it's -- what |

have opined on is that, you know, you have to
have the sane -- the sane -- you know, you can't
do, you know, a conpletely different classic
correction in the first portion than the second
portion and have it satisfy the claim

Q Do you believe that you could do --
let me start that question over.

Do you believe that you could do a
first anount of correction of DRC on a first
portion of a -- of a digital image and do a
second amount of correction of DRC on a second
portion of the inmage, and assum ng that all other
requi renents of the -- of claiml1l of the '132
were satisfied, that would not satisfy claim1 of

the ' 1327
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MR, ROBI NSON:
bj ection, form
THE W TNESS:
Yeah. | think it depends on -- it
woul d depend on what you nean by "DRC. "
BY MR AMON:
Q Do you understand as a person
skilled in the art what DRC refers to in the

digital inmge processing arts?

A. Yeah. But it still depends on
your -- what that neans.
Q Are there nultiple nmeanings of DRC

in the photographic arts as it relates to the
'132 patent?
A Yeah. There's -- there's
multiple -- nmultiple ways that it could be
I nterpreted.
Q What are sonme of the multiple ways

that DRC could be interpreted?

A. Vell, | nmean, it depends on the
particul ar kind of processing you are -- you are
doing to -- to inplenent that -- that sort of

category of conpression, or not conpression, of
correction.

Q Well, in the context of the '132
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patent, are there nultiple neanings of DRC?

A. Yeah, | think there -- there could
be. | nmean, it -- yeah, | think it woul d depend.
Q And what are some of the

possibilities of what DRC could nean in the

context of the '132 patent?

A. | mean, there are just -- there are
just various ways that you could alter -- alter
pi xel val ues, you know, with -- with the goa

of -- of doing DRC

Q And that woul d inpact whet her
application of different amounts of DRC woul d or
woul d not neet the Iimtations of claim1 of the
'132 patent?

A Wll, it could. Again, |I'mnot even
sure |'d agree that using the word "amount™ is
al ways the only thing you would need to know
about DRC.

Q Dr. Villasenor, turning back to your
opi ni on regardi ng what "nmatched" nmeans in the
context of the '132 patent, which is -- excuse
me -- at paragraph 51 of your decl aration,

Exhi bit 2001, and specifically that "matched" in
this context neans a particular type of -- of

correction is predetermned or assigned to a
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particular feature. Wth ne?
A. Yeah.
Q As you understand claim1l of the
'132 patent, is it possible for a single
correction, using a single correction gain as an
exanple, to be matched to nore than one
predeterm ned type of object?
A. Yeah. | guess --
MR. ROBI NSON:
bj ection to form
THE W TNESS:
| guess, I'mnot really sure -- |I'm

not really sure | understand your

guesti on.
BY MR AMON:
Q | magi ne you have a digital inmge

that has both a face and a park, okay? Got it?
A. | mean, sure. | can inagine an
I mge that has a face and a park.
Q In fact, let's -- let's use
Figure 8C of the '132 patent, okay?
A Ckay.
Q And you'l|l agree with ne that
Figure 8C has a person standing in it, correct?

A. Yes.
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Q And there's a box | abeled 801 C
around the face of the person, correct?

A General ly, yeah.

Q And t hen standi ng behind the person
there is a snowbank or what appears to be a
snowbank; is that fair?

A Yeah. | don't know if | could use
the word standi ng, but yeah, there's a snowbank
behi nd. Yeah, that's right.

Q Sure. Did | say standing? Fair --
fair point. Behind the person in the inmage in
Figure 8C, there is a snowbank?

A That's right.

Q Now, is it possible here where the
method of claim1l identifies two predeterm ned
types of objects, a face and a snowbank, and t hat
gain is matched to both of those predeterm ned
types of objects?

A. | mean, | -- not the -- the claim
recites a predeterm ned type and a physi cal
object, so I'mnot really sure | understand --

under stand t he questi on.

Q But we agreed that "a" in the -- in
t he context of claimlanguage can nean nore than

one, correct?
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MR, ROBI NSON:
(bjection to form
THE W TNESS:

Ri ght. But when you are anal yzing

claim1, you just see that -- you see --
you | ook for "a" in a physical object in a
predeterm ned type and you see -- yeah,

see if it's matched in the way that's
recited in the claim that's why you need

to evaluate it.

BY MR AMON

Q Right. But the -- the claim1l is

not so narrow that it would be limted to only a
mat chi ng of one correction to one predeterm ned

type of object, fair?

VR, ROBI NSON:

(bj ection to form
THE W TNESS:

Well, yeah. | think there can be
different objects that are the

predet erm ned types.

BY MR AMON:

Q And those different objects could be

mat ched to the sane type of correction in a

singl e i mage?
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MR. ROBI NSON:
bj ection, form
THE W TNESS:

That's not what claim1l specifically

recites.
BY MR AMON:
Q No. But claim1 is broad enough to

allow for that, fair?

A. It -- it may be, yeah. | just
haven't really -- | haven't been directed to none
of the art that Dr. Bovik -- Dr. Bovik didn't
make that specific argunent.

Q Dr. Villasenor, if | could ask you
to turn to paragraph 96 of your decl aration.

A (Conplied.)

Q And so just to be clear, which -- in
the '1250 matter, which is Exhibit 2001. And in
the | ast sentence of paragraph 96, you wite that
"To maintain |local contrast requires specific
consi deration of the contrast before the
processing, as well as affirmative steps to
ensure a simlar output contrast, sonething that
is not discussed in DVIR " D d | read that
correctly?

A. Ch, yeah.
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Q Are you aware of any disclosure in
the '132 patent that maintaining |ocal contrast
requi res consideration of the |ocal contrast
before processing as well as affirmative steps to
ensure simlar output contrast?

MR ROBI NSON:

(bj ection to form
THE W TNESS:

| don't specifically recall, but |
expect that there is support for that

concl usi on.

BY MR AMON:
Q Ckay. Let's -- let's start with the
easy question. Do you -- are you aware of any

place in the '132 specification where the literal
words, "to maintain |ocal contrast requires
specific consideration of the contrast before the
process as well as affirmative steps to ensure a
simlar output contrast," exists in the '132
speci fication?

A | don't recall

Q When you reviewed the specification
of the '132 patent earlier this norning, do you
recall reading those words in the '132

speci fication?

THE SULLI VAN GROUP OF COURT REPORTERS
92

91


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

A | don't. But | was focused on
| ooking for "matched,"” so ny intention was really
focused nore on that than on searching for this
phr ase.

Q Do you recall where in the '132
patent there is a discussion of maintaining | oca
contrast outside of the clains?

A | know that there is a discussion.
| don't recall the colum and |ine nunber.

Q kay. Can you see if you can find
it, please?

A (Conplied.)

VR.  AMON:

And | don't nean to interrupt. You

t ook your water, correct?

THE W TNESS:
Yeah. | got it, yeah.
MR, AMON.
Ckay. | just want to nmake sure that

this (indicated) one's mne. That's all.
Thank you.
MR, ROBI NSON:

There's nore over there too, if you
need it.

MR AMON:
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Thank you.
THE W TNESS:

Yeah. | nean, |I"'msure | could find
it if | read it front to back again, but |
don't know if you want ne to do that.

MR AMON:
Take your tinme. Go ahead.
THE W TNESS:
Ckay.
MR AMON:
Thank you.
BY MR AMON:
Q Well, let ne -- let ne pause you for
a second and I'mnot trying to -- to trick you in
any way. |'Ill give you the opportunity to read
it if you want, but let ne point you first to
colum 3, lines 28 to 32, and if you could read
that section and tell ne if you believe that that
section discusses maintaining |ocal contrast?
MR ROBI NSON:

(bj ection to form
THE W TNESS:

It does discuss |local contrast. It
di scusses inproving it.

BY MR AMON
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Q So does -- but does that in your --
in your mnd, in your opinion, discuss
mai ntai ni ng | ocal contrast?

A It does contain informati on about
mai ntai ni ng | ocal contrast, yeah, because it
tells you what -- what -- you know, what -- and,

for exanple, it says when you are inproving it,

you're -- it says, for exanple, "to nake object

edge detail nore visible; i.e., to inprove |ocal
contrast.”" So one skilled in the art al so would
understand that -- that that tells you sonething

about what is happening in maintaining |ocal
contrast.

Q Is there any discussion in there
about maintaining or requiring consideration of
| ocal contrast before processing?

MR ROBI NSON

bj ection, form
THE W TNESS:
| think it does convey informtion
about that. So, for exanple, the -- the
stat enment about "object edge detail nore
visible" relates to that.
BY MR AMON:

Q That relates to considering the
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| ocal contrast before the processing steps?

A. Yeah, it does.

Q Could I ask you to also nowturn to
Colum 9 and read lines 20 to 42?

A (Conplied.)

Q And | et nme know when you' ve done

t hat, please.

A. Yeah. Ckay.

Q Does that section --

A. ["'msorry. It was lines 28 to 42?
Q Yes.

A Ckay. Yeah.

Q Let ne know when you are done.

A. Yeah, |'ve read that.

Q kay. Does that section al so

support your opinion regardi ng maintaining |ocal
contrast, requiring specific consideration of the
contrast before the processing as well as

affirmative steps to ensure |ocal output

contrast?
A Vell --
MR,  ROBI NSON:
bj ection, form
THE W TNESS:

-- text near that section does.
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BY MR AMON:

Q Ckay. And specifically what section
are you referring to?

A. So lines 44, 45, so -- or 45, 46
t al ks about neasurenent of |ocal edges in their
direction; for exanple, that tells you about
| ocal contrast before you did anything.

Q So lines 44 and 45 in -- in your
m nd are discussing consideration of |ocal

contrast before the processing?

A. Yeah. | nean, they are -- when you
are neasuring an edge, you are -- you're -- |
guess, the local magnitude of -- of, you know,

the -- the magnitude of the output of a high pass
filter will tell you sonething about the
magni t ude the sharpness or the difference of an
edge and that will tell you sonething about the
| ocal contrast before -- before you've done
anything. Lines 49 through 53 also give you
i nformati on about that.

Q Sorry. Could you repeat that?

A. Li nes 49 through 53 al so give you
i nformati on about that.

Q So, in your opinion, the sections

that you just identified, which are colum 9,
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lines 44 through 53, generally speaking, support
your opinion that to maintain |ocal contrast
requi res specific consideration of the contrast
before the processing as well as affirmative
steps to ensure simlar output contrast?
MR ROBI NSON
(bj ection to form
THE W TNESS:
Well, they are anong -- well,
woul d say two things; one is you've
omtted fromthat citation the prior
lines, which -- which matter as well.
So, for exanple, line 37, 38 talk
about characterizing the image content.
And then you cited that -- that was within
the range that you cited, but the
additional lines | cited were not within
those ranges and | think that's inportant

to recognize as well.

BY VR AMON
Q Fair enough. I'mnot -- |I'm not
trying to trick you, and -- and, as | think you

rightfully said, | originally identified [ines 28
t hrough 42, correct?

A That's right.
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Q Sois it fair that colum 9, Ilines
28 through about 53 support your opinion that to
mai ntain |l ocal contrast requires specific
consi deration of the contrast before the
processing as well as affirmative steps to ensure
simlar output contrast?

A. | do believe that that's support for
that, not necessarily the only support, but | do

believe that's support for that.

Q And those -- those sane sections --
and -- and I'lIl -- and I'll 1 nclude the reference
before, colum 3, lines 28 to 32 and colum 9,

lines 28 to about 53 -- do those support the
concept of maintaining |ocal contrast as required
by the clains of the '132 patent?

A. | believe that they do, yes.

MR, AMON

Can we take a two-m nute break?

VR. ROBI NSON
Yeah.
VR, AMON
kay. Let's -- let's take a

t wo- m nut e break.
MR. ROBI NSON

W have got food comng in too --
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MR AMON
Ch, that's --
MR. ROBI NSON

-- SO just when you are ready.

MR  AMON
That's kind of you. | appreciate
that. So it's -- it's about 11:35 now. [

don't know if you have a particul ar
preference of when you want to take | unch,
Dr. Villasenor.

(A short recess was taken.)

BY MR AMON:
Q Dr. Villasenor, are you ready?
A Yes.
Q Dr. Villasenor, if you could turn to

colum 5 of the '132 patent, which is
Exhi bit 10017

A. (Conplied.)

Q And read line 7 where it starts
"al so" through line 14 to yourself and let ne
know when you' ve done that.

A (Conmplied.) Ckay.

Q You' Il agree with ne that Figure 1
is an enbodi nent of the correction techni que

that's introduced by the '132 patent, yes?
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A | don't knowif it's -- | nean, it
says that -- in another enbodinent, it says about
where it could be inplenmented, but it doesn't --

it doesn't describe the whole thing, so |I'm not

sure if that neans it's the enbodinent. |'m not
sure what you nean by "enbodi nment,"” | guess.
Q You don't understand what an

enbodi nent is?

A | understand what an enbodi nent is;
but, in other words, it's -- if your question
means is it a full description of, for exanple,
everything in claiml1, well, no, it's not.

Q Well, if you | ook back at Figure 1,
which is on page 3 of Exhibit 1001?

A. Ri ght .

Q Wul d you agree that that is an
enbodi nent of the correction techni que discl osed
by the '132 patent?

VR. ROBI NSON:

bj ection, form
THE W TNESS:

Figure 1 is presented as an

enmbodi nent .
BY MR AMON:
Q And Figure 1 contains block 117,
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correct?

A. That's right.

Q And that's titled DRC in Figure 1?

A. That's right.

Q And then if you turn to the Figure
2A, for exanpl e?

A Yeah.

Q Figure 2A is -- appears to be an
expanded version of block 117, which is the DRC
Is that fair?

MR, ROBI NSON:

bj ection, form

THE W TNESS:

Yeah. Block 117 is -- is |abeled

DRC in Figure 1.

BY MR AMON:

Q And that is also |listed as block 117
in Figure 2Ain the top |left-hand corner?

A | think it's an enbodinent. | don't
know that it's necessarily the only way that the
box in Figure 1 could be done.

Q Fair enough. But it's an enbodi nent
of the DRC that's contained in Figure 1, which is
an enbodi nent of the correction techni que of the

'132 patent, correct?
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MR,  ROBI NSON:

(bjection to form

THE W TNESS:
Wll, it's an -- it's an
enbodi ment -- Figure 1 is linked to

Dynam ¢ Range Correction, and Figure 2 are
the detail -- | was reading it, so
Figure 2 is the details of the DRC unit
according to different enbodi nents, so
there are different -- 2A through 2D have
different enbodi nents of the Dynam ¢ Range
Correction unit.
BY MR AMON:
Q Whi ch are part of an enbodi nent of
Figure 1, which is the correction techni que of
the '132 patent, fair?
VR. ROBI NSON:
bj ection, form
THE W TNESS:
Vell, I'"'m-- yeah. Figure 2 is a
nore detailed version of Figure 1.
Figure 1 is described as a bl ock diagram
of an imaging systemin which the DRC
techni ques here can be inpl enent ed.

BY MR AMON
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Q So are you saying that Figure 2 is a
nore detail ed enbodi nent or description, and to
be fair, Figures 2A through 2D, as you rightfully
poi nted out, they are different enbodi nents, are
nore detail ed enbodi nents of the entirety of
Figure 17

A. No, | didn't say that. If | did say
that, I -- | didn't intend to convey that.

Figure 2 is a nore detail ed description of a box,
which is just an enpty box of Figure 1.

Q And Figure 1 is an enbodi nent of the
correction technique of the '132 patent, correct?

A Wll, it's described as a bl ock
di agram of the imaging systemin which the DRC
t echni ques introduced here can be inplenented, so
it's a block diagram of sonething which can
i npl enent the DRC techni ques.

Q If | were to say that Figure 1 is
not an enbodi nent of the -- of the correction
techni que of the '132 patent, would you agree
with me?

MR, ROBI NSON:

bj ection, form

THE W TNESS:

No. | think that would be -- that
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woul d be contrary to sonme of the text in

t he patent.
BY MR AMON:
Q Dr. Villasenor, going to Figure 2A,

by way of exanple, |let ne know when you are
t here.

A. (Complied.) Al right.

Q In Figure 2A, there is a box |abel ed
No. 2 of 5. Do you see that?

A Yes.

Q And that is in the box that reads
Filtering and Nonlinear Conbining, correct?

A That's right.

Q And there's also box 207 in Figure
2A, correct?

A Yes.

Q And that's | abel ed Gai n Lookup
Tabl e, correct?

A Yeah.

Q In the context of Figure 2A is the
out put from bl ock 205 used to sel ect gain val ues
fromthe | ookup table, 2077

A | don't recall

Q Do you have any reason to believe

that the output from block 205 is not used to
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sel ect gain values fromthe gain | ookup
tabl e 207?
MR, ROBI NSON
bj ection, form
THE W TNESS:

Again, |I -- | don't recall. | want

to go review what it says about the figure

and --
BY MR AMON

Q Fair enough. I'mnot -- |I'm not
trying to hide the ball. I'mtrying to see if

you coul d answer questions nore easily.

But let nme point you to colum 6
starting at around line 45, and I'll ask you to
read fromthere essentially over to colum 8,
line 5; and if you need to read nore than that,
pl ease feel free.

A. (Conplied.) Ckay.

Q So I'lIl ask ny question again
Havi ng read now the specification, colum 6,
line 45 through about colum 8, line 5 -- and |
don't know if you read nore than that. |If you
did, please nake sure that the record's clear on
that. As you understand it as a person skilled

inthe art as it relates to Figure 2A, is the
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out put from bl ock 205 used to sel ect gain val ues
fromthe gain | ookup table 2077
MR, ROBI NSON:
bj ection, form
THE W TNESS:
Vell, in colum 8 near the top, |ike
around line 6 or 7 says there's a nmappi ng
between F, which | think is the same as F

of Sin the |ookup table content. So

it's -- it is an input, but it's not the
only input.

BY MR AMON:
Q What are the other inputs for the

| ookup tabl e?
A. Well, it's also got a box. It has

an i nput of box 209 as well.

Q VWll, what is box 209?
A. It's | abel ed Sel ecti on.
Q And what does box 209 do as a

sel ection?

A | want to reviewthat. | don't
recall specifically.

Q So | believe that box 209,
Sel ection, is discussed starting at the bottom of

colum 5 and on to the top of colum 6. So if
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you could read that to yourself, please let ne
know when you' ve done that.

A (Conplied.) Yeah. 1've read that.

Q kay. And so ny question is what
does box 209 do, as you understand it, as
di sclosed in the '132 patent?

A. Well, it says, quote, A selection
unit 209 in the DRC unit 117 selects the
appropriate gain value, Gof S, for a different
i nput pixel fromthe gain | ookup table 207,

according to whether or not a given input pixel

is part of a detected object, as indicated by the

content map 119."

Q So | believe you testified before
that the output from block 205 is used to sel ect
gain values fromthe gain | ookup -- sorry.
Strike that.

| believe you testified previously
that in the context of Figure 25, block 205 and
209 are used to select gain values fromthe gain

| ookup table 207; is that fair?

A. Box 209 is described as sel ecting
t he gain value and box 207 -- actually, sorry.
Box -- and box 205 invol ves processing that

produces this F of S, which also is used as a
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mappi ng between that and the | ookup table
content, so they are both obviously provided as
i nputs to 207.
Q What i nput does box 209 provide to
box 207 in the context of Figure 2A?
A |'d have to | ook.
VR. ROBI NSON:
bj ection, form
THE W TNESS:
Wll, it says it selects the
appropriate gain value fromthe gain
| ookup table according to whether it's
part of an object according to the content

map, the text | read before at the top of

col um 6.
BY MR AMON:

Q Right. |Is this providing any actua
input. Let nme -- let nme nmake sure ny question is
cl ear because | -- | know you are going to say
"it." |Is box 209 selection providing any act ual

i nput to box 207 in the context of Figure 2A of
the '132 patent?

A | guess |I'mnot sure what you nean.
There's an arrow that's connecting it, so it's

information -- the information is shown going
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fromone to the other
Q And what information is being
transmtted frombox 209 to box 207 of Figure 2A

of the '132 patent, as you understand it?

A Wl l, just based on a brief review
havi ng not -- having not -- | don't recall this
being a focus of -- of the declaration, either

mne or Dr. Bovik; but just based on a brief
review here, it talks about -- it says it selects
the appropriate gain froma | ookup table and then
al so according to whether or not the pixel is
part of a detected object.

Q As you understand it in the context
of Figure 2A, is the gain value fromthe | ookup
table 207 then applied to a first portion of the
image in the nethod of the '132 patent?

VR. ROBI NSON

bj ection, form

THE W TNESS:

It depends what you nean by

“applied,” but there's a nmultiplier, 208,

that is used to -- to -- to nultiply inmage
val ues.

BY MR AMON:
Q And -- and that results in an
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adj ustnent or a correction of inmage values; is
that fair?

A. It results in a change of the --
change of the imge val ue, the pixel val ue.

Q Dr. Villasenor, if | were to ask you
the same series of questions about Figure 2B that
we -- that we just went through with respect
to -- well, let nme take a step back because |
think Figure -- Figure 2B is different.

Wth respect to Figure 2B, is the
out put from bl ock 205 used to sel ect gain val ues
fromthe gain | ookup table 2077

A Vell, | think it's the sane
structure as 2A with regard to that particul ar
gquestion; so | know there's the bl ock nunbers are

the sane, so | think it's the sane answer.

Q So it would be --
A. Vel l, the bl ock nunber's wong, but
it's the sane -- | -- | don't recall that it says

any different, but |I haven't --

Q Yeah.

A. -- | haven't reviewed that.

Q Yeah. So --

A. | don't recall

Q -- to be fair, Figure 2B doesn't
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have sel ection 209, correct?

A. Right. It has selection 210. |
don't recall how that's different.

Q Right. And -- yeah. Happy to give
you the opportunity to figure out how that's
different because | amtrying to get your
know edge as a -- as a person of skill in the art
here. So if you read columm 6 starting at line 5
t hrough about 15, it discusses selection unit
210. Do you see that?

A (Conplied.) Yes.

Q And specifically, it reads with
respect to unit 210, this is shown in Figure 2 as
the input of the content map to weight selection
unit 210, which selects the appropriate wei ght
val ues, Wsub S, and applies it to nultiplier
208, correct?

A Yes.

Q So with that understandi ng, as you
understand Figure 2B, isn't the output from
bl ock -- is the output from bl ock 205 used to
sel ect gain values fromthe | ookup Table 207 in
Figure 2B of the '132 patent?

A. | don't recall if there's a separate

description or whether that sane description that
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| | ooked at before applies.

Q Wi ch description are you referring
to? I'msorry, Dr. Villasenor.
A. There was a description of -- of

box 205 that | was referring to before.

Q Ri ght.

A And | think --

Q And | believe that that essentially
starts at colum 6, line 45 and conti nues on and

| think you said all the way over to colum 8,

line 7, | believe, or 8.
A Right. And, in fact, the
description is the sane if that's -- if there's

only one description for block 205, then it's the
sane in all of -- in Figure 2A and Figure 2B.

Q Except that in Figure 2B sel ection
unit 209 is not present, correct?

A. VWll, no. But you were asking about
205, so | was answering about 205.

Q Right. So ny questionis, in Figure
2B is the output from bl ock 205 used to sel ect
gain values fromthe gain | ookup table 207?

A I think in both Figure 2A and 2B you
have box 205, which -- which then provides

information to the gain | ookup table.
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Q And so it's the output from bl ock
205 that's used to select gain values fromthe
gain | ookup table, fair?

A. VWl l, the output frombox 205 is

provided as an input to the gain | ookup table, in

whi ch the gain | ookup tabl e produces a gain, so

thi nk the gain | ookup table considers the

i nformation from box 205 in produci ng that gain.
Q In the context of Figure 2B, is the

gain value fromthe | ookup table then applied --

and -- and | forget what word you used before --

used to change a value of the first portion of

the i mage --
A Anong - -
Q -- a gain val ue?
A. Anmong ot her things --
VR. ROBI NSON:
bj ection, form
THE W TNESS:

Anmong a gainis -- is -- is a--1is
a factor, is a piece of information
that's -- that's used in the nultiplier
208 in Figure 2B
BY MR AMON:
Q And in the multiplier 208 in Figure
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2B, it's that -- the output of that is then used
to change a gain value of a digital image -- of a
first portion of a digital inage to be clear?

VR. ROBI NSON

(bj ection, form
THE W TNESS:
| don't knowif | would agree with

"change a gain value."” | know that the

gain value is an input to the nmultiplier

and that when you nmultiply the pixel by
the gain value it will generally change

t he pixel value, subject to the fact that

It's also multiplied by the output of the

sel ection box.
BY MR AMON:

Q So in the context of Figure 2B, the
gain value fromthe | ookup table is an input to
the nultiplier 208 which is then applied on
pi xels in the digital inmge to change the pixe
val ue subject to the output of the selection box,
correct?

A. | think that's -- yeah. That's --
that's essentially what | just said.

Q And that results in a change in

pi xel values in a digital -- in a first portion

THE SULLI VAN GROUP OF COURT REPORTERS
115

114


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

of a digital inmage?

A It can --

MR, ROBI NSON

bj ection, form
THE W TNESS:

It can dependi ng on what object --
whet her the object -- whether the out put
of the object checked box.

BY MR AMON:

Q If you recall earlier in the
deposition, Dr. Villasenor, we were discussing at
colum 3 of the '132 patent there are other types
of corrections identified besides the gain and
DRC corrections, which are primarily discussed in

the preferred enbodi nents; do you recall that?

A. Yes.
Q And those, just to be specific, were
listed at colum 3, lines 59 through 64 and

i ncl ude contrast enhancenent, col or nani pul ation,
shar pness adj ustnent, noi se reduction, skin
snoot hi ng, correct?

A Yes.

Q And those are all types of
correction that can be used to mani pul ate a

di gital imge?
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A That's what --
MR ROBI NSON
bj ection, form
THE W TNESS:
That's what it says. The patent
says they are types of corrections.
BY MR AMON:
Q And in the context of claiml, for
exanple, of the '132 patent, which requires
that -- and |I'm paraphrasing, so feel free to
correct nme however you see fit -- requires
applying a first amount of a correction to a
first portion of an image and a second anmount of
a correction to a second portion of the inmage.
Correction in the context of claiml1l -- exanples

of corrections are what are listed at claim --

colum 3, lines 59 through 64, correct?
A. Vel 1, those are exanples, but one
skilled in the art wll also know that you have

to | ook at the specifics of how they were
i npl enent ed.
Q And so in the context of claim1 of
the '132 patent, if the correction that is
mat ched to a predeterm ned type were contrast

enhancenent, for exanple, you -- you would need
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to apply contrast enhancenent in a first anount
to a first portion and then contrast enhancenent

in a second anmount to a second portion --

A. Vel l, you need --

Q -- correct?

A. Vel l, you need to satisfy all the
claim-- all the claimelenents and al so, you
have to | ook at the specific -- and I'I| just
take -- for exanple, | -- | don't believe that
all -- that all noise reduction algorithns are

the sane correction, so just the fact that you
are doi ng noise reduction isn't -- you know,
isn't enough to know that you are necessarily
appl ying the sane correction.

So you could, yes. It is possible |
think to practice claiml1l with contrast
enhancenent in different anmounts, but it does not
follow that all cases where you are doing
contrast enhancenent on two different portions of
the i mage are different anobunts of the sane
correction.

Q There's no di scussion of the concept
you just identified in the specification of the
'132 patent, is there?

VR. ROBI NSON:
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(bj ection, form
THE W TNESS:
Well, I -- 1 don't know that | agree
with that. Certainly, if you | ook at the
claimand the claimlanguage and what's
descri bed here and the know edge of one
that's ordinarily skilled in the art, |
think that's the understandi ng you have.
BY MR AMON:

Q kay. Can you point ne to any
specific section where it says that contrast
enhancenent as a correction constitutes two

different types of correction in the context of

claim1?
VR. ROBI NSON:
bj ection, form
THE W TNESS:

| don't recall text specifically
saying it constitutes two different types
of correction, but that's -- that's not
what | said either.
BY MR AMON:
Q Turning back to the different types
of correction that are identified by the "132 to

i ncl ude gain, DRC, contrast enhancenent, col or
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mani pul ation, sharpness adjustnent, noise
reduction, skin snmoothing, etc., in
Decenber 2009, the person of skill in the art had
understood that if you were applying, for
exanpl e, contrast enhancenent as a correction,
that the idea of using a | ookup table for
contrast enhancenent could al so be inpl enented?
MR ROBI NSON:
oj ection, form
THE W TNESS:
| guess |I'd want sone nore context
for that. | think people certainly would
understand that they were on | ookup
t abl es.
BY MR AMON:
Q And were there | ookup tables for
contrast enhancenent?
MR ROBI NSON:
bj ection, form
THE W TNESS:
| think there were. In 2009, there
were | ookup tables for contrast
enhancenent, yes.
BY MR AMON:

Q Were there | ookup tables for
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shar pness adj ustnent in 2009?
VR. ROBI NSON:
bj ection, form
THE W TNESS:
| don't specifically recall. | -- |
t hi nk shar pness adj ustnent usually
woul dn't be done with a | ookup table.
BY MR AMON:

Q Were there | ookup tables for noise
reduction?

MR, ROBI NSON:

bj ection, form
THE W TNESS:

Again, | nean, you could in theory
use a | ookup table for noise reduction,
but nost noi se reduction al gorithns that
["mprimarily famliar with don't
primarily rely on | ookup tabl es.

BY MR AMON:

Q Do you know if there were noise
reduction algorithns in 2009 that did rely on
| ookup tabl es?

MR, ROBI NSON:

hj ection, form

THE W TNESS:
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| don't recall. There -- there --
there may have been, but the primary
mechani sns for identifying noise usually
aren't | ookup tables.
BY MR AMON:

Q For skin snoothing back in Decenber
of 2009, would a person skilled in the art have
understood that you could use a | ookup table for
skin snoot hing as a correction type?

A | nean --

MR, ROBI NSON:

bj ection, form
THE W TNESS:

Again, it depends on what you nean

by "use a | ookup table." You know, if --
BY MR AMON:
Q I"mreferring to use a | ookup table

in the context of the '132 patent as that termis

used.
A. Again, that's not specific enough.
Q Wiy is that not specific enough
sir?
A. Wel |, because a | ookup tabl e al one

woul dn't generally do snobothing, and so I'm

trying to understand how you would -- how you --
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how your question envisions using the | ookup
table in relation to snoothing. And there's --
there's lots of different inplenentations, and |
guess sone of them m ght have | ookup tables; but
W t hout sone nore specificity, it's hard to
under st and what you are asking.

Q So | understand, based on our
di scussion today that, for exanple, for
Figure 2 -- Figure 2B, which is a highlight of --
of -- of block 117 of Figure 1, is a DR-- is an
enbodi nent of a DRC unit, correct?

A That's right.

Q Coul d you apply a simlar structure
as described in Figure 2B if you were correcting
for snmobothing in a digital inage?

VR, ROBI NSON:

bj ection, form

THE W TNESS:

It -- it could be possible. | mean,
| have to think about how you m ght --

m ght do that, but | -- | certainly

woul dn't want to rule it out.

BY MR AMON:
Q Coul d you use the structure of

Figure 2B if you were correcting for contrast
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enhancenent ?
MR ROBI NSON:
bj ection, form
THE W TNESS:
Again, | -- | wouldn't want to rule
it out without giving that nore thought.
BY MR AMON:
Q Coul d you use the structure Figure
2B if you were correcting for col or manipul ati on?
MR ROBI NSON:
(bj ection, form
THE W TNESS:
Sane answer. |'d want to give that
wor k some consi derati on.
BY MR AMON:
Q But you have no reason to think that
it couldn't be done, correct?
MR ROBI NSON:
bj ection, form
THE W TNESS:
| mean, it depends on how the
algorithmis presented. | nean, | can
I magi ne, you know, if the color
mani pulation is -- is presented as being

done, you know, for exanple, with
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frequency to main processing, then Box

(sic) 2B would be | ess rel evant.

BY MR AMON
Q And - -
A. But it -- it could still be used,

but, again, it wouldn't directly change things
the way it would if you are doing it in a spati al
domai n.
Q And with respect to these different
types of corrections in applying for your 2B,
t hat woul d have been known to a person of skil
in the art back in Decenber of 2009, correct?
MR, ROBI NSON:
bj ection, form
THE W TNESS:
Wll, I nmean, what | -- what | said
Is | need nore tine. And so a person of
ordinary skill in the art would have known
that, you know, they would -- they would
have to do sone investigation if sonmeone
sai d, you know, use Figure 2 -- the
architecture of Figure 2B for snoot hing.
You know, they'd -- they would think about
It a bit and nay be able to conme up with

sonet hing, but it depends on the
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constrai nts whether they could or not.
BY MR AMON:

Q Dr. Villasenor, could | ask you to
read colum 3, lines 9 through 27 of the '132

patent and | et nme know when you've done that?

A Colum 3, |ines what?

Q Ni ne through 27.

A. (Conplied.) Ckay.

Q And coul d you descri be for nme what
colum 3, line 9 through 27 is describing in the

'132 patent?

A. |'d prefer to have it -- you know,
mean, first of all, | think it said it's best --
it's best described, you know, by just reading
t he paragraph or that's right here, but it tal ks
about --

Q So using the words of -- of itself,
it says, "A digital gain can be obtained or
cal cul ated froma gain | ookup table," correct?

A. It does say that.

Q And then it goes on to read, "The
out put of the |ookup table is a gain nmap by a
t wo- di nensi onal map of gain coefficients to be
applied to input pixel intensity val ues,"

correct?
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A. That's what it says, yeah.

Q And then it goes on to describe an
enbodi nent of that process, correct?

A Yes.

Q Ckay. Wuld a person in the skil
of the art in Decenber of 2009 understand that
you could set up a simlar system a simlar
nmet hod as described in colum 3, lines 9

t hrough 27 for col or mani pul ati on?

A. A person skilled in the art would
certainly --
MR ROBI NSON:

bj ection, form
THE W TNESS:
-- woul d certainly understand that

it's possible to manipulate attributes

relating to pixel color as -- as
potentially distinct from-- | nean, color
al so often relates to intensity. It

depends on how you represent it. But a

person ordinarily skilled in the art would

understand, for exanple, if you have a

pi xel expressed in terns of hue saturation

val ue, you could use it for the hue in the

saturation, that you could use techni ques
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i ke this.

BY MR AMON:
Q And that is -- when you say
“"techniques like this," it's, you know, a --

usi ng the output of a |ookup table and the use of
a gain map to nodify the hue, | believe, is -- is
what you said, correct?

A. | think you could -- a person
skilled in the art would understand that a hue
coul d be nodified by operations on pixels.

Q kay. Sane question regarding
sharpness adjustnment. A person with skill in the
art woul d understand in Decenber 2009 that you
coul d use the nethod described at colum 3,
line 9 through 27 to nodify, adjust sharpness
adj ust nent ?

A. Well, again, it depends on --

VR. ROBI NSON:

bject to the form

THE W TNESS:

It depends what you nean by the

met hod of -- of -- that's described, but

It's certainly true and the -- the patent

di scusses sharpness adjustnent |ater on, |

bel i eve.
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BY MR

MR AMON:

It's in that sane col um.

THE W TNESS:
Oh, okay. | thought it was |ater
on. But anyway, well, there's sone

di scussion | ater on about i nproving
contrast. So they woul d understand that
you could -- you know, you could use --
you know, you could -- | nean, you could
apply various mat hematical operations with
respect to inproving contrast.

AMON:

Q So is inproving contrast a sharpness

adj ust nent ?

sorry.

A Wll, it depends on how it's done.

Q And -- and certain --

A. | mean, if it's done --

Q Go ahead.

A If it's done --

Q | didn't nmean to cut you off. [I'm
A. VWll, if it's done -- if you inprove

the contrast on an edge, which is | think what it

says later on in the patent, then that coul d be

understood as a proven contrast. | nean, it
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depends on -- depends on -- it depends on the --
well, it's -- it's very context dependent, but if
you are tal king specifically about the visibility
of an edge, then it would -- you know, it
woul d -- you could say you' ve inproved the
contrast of the edge relative to the pixel next
toit, for exanple.

Q And that woul d be an exanpl e of
shar pness adj ust nent ?

A. Vel |, sharpness adjustnent you

general ly woul d be, you know, changing how -- for

exanpl e, changing the -- the very | oca
attributes of -- of edges, for exanple.
Q And that -- a way of adjusting

sharpness is by changi ng contrast?

A. Wl l, again, it depends on what
contrast neans, but -- but if contrast is -- is
interpreted in the sense of, you know, between
t he edge pixel and the pixel adjacent to it, then
you could use that term That's not talking
about overall inmage contrast.

Q And is that adjusting pixe
intensity val ues, what you've just described?

A. It would depend.

Q Depend on what ?
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A | -- 1 don't know. You swtched
gears. You were tal king about colors, then you
wer e tal king about edges, so it depends. | nean,
it depends what you nean.

Q Well, I -- | changed to edges when
we started tal king about sharpness adjustnent, so
that's why |I'masking, in the context of
shar pness adjustnent, is -- and what you' ve j ust
descri bed about identifying edges and
mani pul ating edges, is that pixel -- is that an
adj ust nent of pixel intensity val ues?

A. Well, generally if you were going to
enhance an edge, for exanple, you would have to
change the pixel intensity value in order to
achieve that goal. | nean, it depends on the

context, but that would be normally what you

woul d do.
Q And then turning back to the section
at colum 3, lines 9 through 27, could you use

t hat same framework met hod described there for
ski n snoot hi ng?
MR, ROBI NSON:
bj ection, form
THE W TNESS:

You know, again, it depends on the
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specific algorithm There's nultiple

al gorithns you could use for skin

snoot hi ng.
BY MR AMON

Q Let ne -- let ne ask a different
guestion. At -- would a person of skill in the

art in 2009 understand that you could use the
nmet hod descri bed at colum 3, lines 9 through 27
for skin snoothing?
VR. ROBI NSON
(bj ection, form
THE W TNESS:
Maybe. |t depends, you know, what
ki nd of snoothing is involved and what
t hey neant by skin snmoothing. It would

depend. Not necessarily.

BY MR AMON
Q But that -- but it is possible,
correct?
VR. ROBI NSON
(bj ection, form
THE W TNESS:

And, again, it depends what is neant
by -- by skin snoothing and it depends on

the kind of class of -- it depends.
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MR, AMON
Wiy don't we take a break?
(A lunch recess was taken.)
BY MR AMON
Q Dr. Villasenor, are you ready?
A Yeah.
MR, AMON
kay. |'mgoing to hand you what
has been previously marked as Exhi bit 1004
in the PR matters.
(Docunent tendered.)
BY MR AMON:
Q If I could ask you to identify what
is Exhibit 10047

A Thi s appears to be the Needham
r ef erence.
Q And just so the record' s conpl ete,

that's Needham - -

A. "' mnot sure what el se you neant.

Q Oh, no, no, no. | -- | was just
going to --

A Ckay.

Q -- enter it into the record. |

didn't nmean for you to do anything. Publication

No. US 2002, forward slash, 0181801 Al.
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And, Dr. Villasenor, this is the
Needham reference that is the subject of the

'"1250 IPR. is that correct?

A. The Needham reference is one of the
references cited in -- yes.
Q And this is the sane Needham

reference that you reviewed in form ng your
opinions in the '1250 I PR natter?

A. It appears to be.

Q Any reason to believe that this is
not a true, correct, and conplete copy of the
Needham ref erence that you revi ewed?

A No.

Q Dr. Villasenor, as it relates to the
Needham ref erence, are corrections under the
nmet hod descri bed in Needham applied to digital

I mage data?

A | am not sure what -- what -- what
you're -- I'mnot sure what you are asking ne.
It's about -- it talks about inage -- it tal ks

about image processing here.

Q Right. And -- and it tal ks about a
nmet hod for performng certain procedures on i nmge
processing -- on -- on inmages, correct?

MR ROBI NSON:
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(bj ection to form

THE W TNESS:

Wll, | think it's better to stand
onits owm here. It talks about -- it
tal ks about different -- different

operations on digital inmages.

BY MR AMON:
Q Right. So section or paragraph 1 of
Needham specifically -- specifically reads,

"Aspects of the present invention relate to
digital imging. Oher aspects of the present
invention relate to content-based digital inage
processing," correct?

A Yes.

Q So, and then if you turn over in
Needham for exanple, paragraph 18, it starts,
"Feat ure-based i nage correction is perforned

based on detected i mage features," correct?

A. I"msorry. \Which paragraph?

Q Sorry. Eighteen of Needham

A Yes.

Q And so ny question is the -- the

feature-based i mage correction that is being
descri bed, for exanple, at paragraph 18, that's

being applied to a digital inmage, correct?
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A. It's being applied to digital inmage
data is the way | would put it, yeah.

Q Al'l right. Needham paragraph 20, if
you could read that to yourself and |l et ne know

when you' ve done that?

A. (Conplied.) Yes.

Q And you' ve read paragraph 20 to
yoursel f?

A Yeah.

Q Now, as you under stand Needham
woul d a person of skill in the art at the

rel evant tinme know that you coul d adjust pixel
intensity to adjust contrast using Needhanf
MR, ROBI NSON:
(bj ection, form
THE W TNESS:
| guess |'mnot sure | understand
the question. Changing the contrast woul d

of necessity involve sone changes to

the -- the pixel of the content.
BY MR AMON:
Q And woul d that change necessarily

require a change in pixel intensity?
A. | can inmagi ne you would -- you could

do it with -- with hue of a pixel, if you wanted
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to do that. That's not what's described here,
but | haven't really given it nuch thought.
Q Let ne ask a different question
Wuld a person of skill in the art at their own
time know that you coul d use Needham to adj ust
pi xel intensity and thereby adjust contrast?
VR. ROBI NSON:

bj ection, form

THE W TNESS:
A person of ordinary skill in the
art would know that there's -- that

Needham does descri be enhancing the
contrast in that that would -- and that
woul d i nvol ve changi ng, generally
speaki ng, in changing the intensity of --
of the pixel value or nore than one.

BY MR AMON:

Q Wul d a person of skill in the art
know t hat Needham descri bes i n enhancing the
bri ght ness and that that would involve
changing -- generally changing the intensity of
t he pixel value or nore than one pixel value?

A well, | nmean, alnost -- alnost --
nost operations, al nost any operation involves

changing intensities. It's -- it's -- you know,
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i ncreasing the brightness would be a different,
you know, correction. It's described as a
different correction operation than enhancing the
contrast, but in both cases you would change
pi xel val ues.

Q And that woul d i nclude changi ng

pi xel intensity for both brightness and contrast,

fair?

A Well, for brightness it certainly
woul d, but -- but for contrast, you know, it
woul d depend on how you did it; but -- but, like
| said, alnobst any -- any -- any mani pul ati on of

i mges could involve sonme change to the pixe
val ues.

Q So if I could ask you to turn to
your declaration at paragraph 40. |'msorry.
Your declaration in the '1250 | PR

A Yeah.

Q In there you are citing -- quoting,
actual |l y, paragraph 22 of Needham correct, anong
ot her things, but --

A. Vell, I"mquoting it as quoted with
enphasis in the petition, that's right.

Q And so you | ooked at paragraph 22 of

Needham i n doi ng your analysis, correct?
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A Yes.

Q And do you -- if you want to take a
nmonent to refresh yourself on what paragraph 40
says, |let me know when you' ve done that.

A. When you say paragraph 40, just --

Q |'"msorry. Paragraph 40 of your
decl aration, which includes the reference to
Needham par agr aph 22.

A Ckay.

Q Now, is it your opinion that Needham
is disclosing a system where the sane anount of
correction is applied to the entire i nage based
on the wei ght of the object detected, the weight
assigned to the object detected?

A | don't think it's --

VR, ROBI NSON:

(bject to the form
THE W TNESS:
| don't think it specifically

says -- it doesn't specifically say the

same anmount of correction.
BY MR AMON:

Q Well, that's what |'mtrying to
figure out, right, because in reading your

declaration, it seens as though you're opining
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t hat Needham essentially -- for exanple, if

you -- given the exanple in Needham takes an

i mge that includes both face and a buil di ng and
assigns certain weight to the face and certain
wei ght to the building, and then based on those

wei ghts will apply a correction to the inage.

A. I"'msorry. |s there a question?
Q Yeah. And so ny question is --
first of all, did | -- did | sonehow

m scharacteri ze how you understand Needhamto
wor k?

A. You may have.

MR, ROBI NSON:

bj ection, form
THE W TNESS:

You may have, but again, | -- |
don't have a realtine here, so | --
don't renmenber exactly what you said.
VR.  AMON:

Ckay.

THE W TNESS:

Show ne the realtinme, 1'll | ook at
It and tell you.

THE REPORTER:

(Conpl i ed.)
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THE W TNESS:

Well, I think it -- it says that you
can have different -- different relative
wei ghts and they -- and -- and | -- as,

you know, the quote says, such wei ghts nay
be used to control the correction
paraneters during the corrections. |
think that's if -- if that's -- if what
you were saying was intentionally
attenpting to say the sane thing as what
was in paragraph 22, then -- then | would

agree with it.

MR, AMON
Ckay.
THE W TNESS:
If you are -- | nean, | agree
wth -- | agree that Needham says what's

I n paragraph 22.

BY MR AMON

Q kay. And then ny question is, so

then it can use those weights to apply certain

correction to the imge, correct?

MR, ROBI NSON
hj ection, form

THE W TNESS:
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Wll, it says the weights can be
used to control the correction paraneters
during the correction and then it -- then
it goes on to say sonme other things.
BY MR AMON:

Q And -- and so nmy question is, if you
use the weight of a face versus the weight of a
bui | di ng, okay, and the exanple, it's provided in
Needham and you are applying correction and you
determ ne that the face has a greater weight and
SO you are going to use the face to apply
correction, is it applying in your opinion a
single correction to the entire inmage?

MR, ROBI NSON:

(bj ection, form
THE W TNESS:

| -- 1 guess | amnot quite
under st andi ng what you're saying. It's --

in this particul ar exanple?

VR, AMON:

In -- yes, in this particular
exanpl e.
THE W TNESS:

Wll, as | explain in paragraph --
let's see. | nean, paragraphs 43
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through 46, | guess, it's -- it's really

this -- this particular paragraph is -- is
uncl ear for the reasons -- | nean, | --
there's no sense in reading -- reading
while we're on the record, but -- but it's

anbi guous what's actually being said in

thi s paragraph because it's -- because

it's contradictory.
BY MR AMON:

Q And is it contradictory because of
your di scussion, paragraph 44, regarding
maxi m zing the intensity of dynam c range?

A Wll, that's one reason it's --
it's -- it"'s unclear. It's an anbi guous

di scl osur e.

Q So et me ask. Paragraph 22
specifically reads -- and paragraph 22 of
Needham just to be clear. I'msorry -- "For

instance, if the correction operation of
maxi m zing intensity dynamc range is applied to
bot h human faces and buil di ngs and a human

face" -- "and a human face feature has a higher
wei ght than a building feature, the intensity
dynam ¢ range used for correcting human faces in

an imge may be | arger corresponding to a higher
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contrast than that used for correcting buildings

inan imge." D d | read that correctly?
A You di d.
Q Does that nean that the nmaxi num

intensity dynam c range applied to the i mge
based on the wei ght assigned to a face is
different than the maxi mnumintensity dynamc
range applied to the i mage based on the wei ght of
a buil di ng?
VR, ROBI NSON:
(bj ection, form
THE W TNESS:
Well, I -- | addressed that point
already. That's why | addressed it in
par agraph 45, so --

BY MR AMON:
Q And what is your opinion on that?
A Wll, as | wote it. If -- if the
post maxi m zing dynamc range is -- is it neans,

you know, goi ng, nmeking, exercising the ful
dynam ¢ range of the -- of the -- that's

perm ssible, so -- and so that's incon -- it's a
sel f inconsistent set of statements in Needham
in-- in that regard.

Q So let ne -- let ne ask that
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guestion. As a person of skill in the art at the
relevant tinme, would you understand nmaxim ze --
maxi m zing intensity dynamc range to nean that
you are going fromO to 255? And | -- |'m not

sure what the unit is --

A. Wl l, generally, yeah.

Q -- but | understand that's the
scal e.

A Generally, yeah. That -- that's

what maxim zing intensity dynam c range neans.
It nmeans you want to use the full -- as -- as

much dynam c range as you possi bly can, which if

you go from-- if you are tal king about intensity
isO0--0if --if O0is black and 255 is white,
you woul d -- you would use the whol e range.

Q And is there a difference between

maxi m zing intensity dynam c range and adj usti ng
intensity dynam c range?
MR. ROBI NSON:

bj ection, form

THE W TNESS:

Vell, | think maximzing intensity
dynamc range is -- is nore -- IS nore
speci fic.

BY MR AMON:
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Q How so?

A. Wel |, because maxim zing --
adj usting dynam c range -- intensity dynamc
range doesn't tell you anything specific about
what the result of the adjustnent is, whereas
maxi m zing intensity dynam c range does.

Q So |l et nme conme back to Needham
paragraph 22, if | could for a nonent; and in
rel evant part, it reads -- well, let nme read the
whol e thing that we were just dealing with on
paragraph 22. "For instance, if the correction
operation of maxim zing intensity dynam c range
is applied to both human faces and buil di ngs and
a human face feature has a higher weight than a
buil ding feature, the intensity dynam c range
used for correcting human faces in an i nage nay
be | arger corresponding to a | arger contrast than
that used for correcting buildings in an inage."
That's the sane section | read before, correct?

A. That's right.

Q Now, in that context, would a person
that's skilled in the art such as yourself
understand that the intensity dynam c range
applied to the i nage based on the wei ght assigned

to a face would be different than the intensity
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dynam c range applied to the i mage based on the
wei ght of the building?

A. | don't know. | think it says
maxi m zing intensity dynamc range, so | think a
person of ordinary skill in the art would
understand that to nean exactly what it says,
which is maxim zing intensity dynam c range.

Q And so that reverts you back to
using the full scale of 0 to 2557

A. That's what nmaxim zing intensity

dynam c range is.

Q And so as you --

A wll, if -- if 0is black and 255 is
white.

Q | -- 1 understand.

A. Ri ght.

Q And -- and for purposes of our

di scussion here today, let's assune that 0 is
bl ack and 255 is white.

A. Ri ght.

Q Ckay. And so as you understand it,
Needham doesn't differenti ate between applying a
different intensity dynamc range to a face which
may have a hi gher wei ght value than applying --

than the intensity dynamc range applied to a
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bui | di ng whi ch may have a | ower wei ght val ue,

correct?

BY MR

BY MR

MR, ROBI NSON:

bj ection to form
THE W TNESS:

" mnot sure | understood that
questi on.
AMON:
Q What didn't you understand about it?
THE W TNESS:

@Quys, got the realtinme? 1'll take
it.
VR, AMON:

Sur e.
THE REPORTER

(Conplied.)
THE W TNESS:

| don't know what you nean by
applying a different intensity dynamc
range.
AMON:
Q Fair enough. As you understand it,

Needham doesn't differentiate between correcting

the dynamc intensity range applied to a face

t hat has a hi gher wei ght value than correcting
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the intensity dynam c range applied to a buil ding
whi ch may have a | ower wei ght val ue, correct?
MR, ROBI NSON:

bj ection, form

THE W TNESS:
Yeah. [|'msorry. The question is
it doesn't intense -- it doesn't

differentiate?
MR AMON
Yeah.
THE W TNESS:
Vell --
VR.  AMON:

Let's read it, if you are |ost.
THE W TNESS:

VWll, it purports to differentiate
in some sense, because later on in
paragraph 22, it says the intensity
dynam ¢ range used for correcting human
faces in an image may be | arger than that
used for correcting a building. So it --

It purports to differentiate it, but

It's -- as | nentioned, it's anbi guous and
I nconsistent with -- with the earlier
text.
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BY MR AMON:
Q Could | ask you to turn to
paragraph 32 of Needham pl ease?

A. (Conplied.)

Q And if | could ask you to read that
section to yourself and -- and just so you're
aware. | want to nmake sure. | don't want to --

You -- you di scuss paragraph 32 of

Needham at the end of paragraph 51 of your
decl arati on.

A kay. Thank you.

Q And can you read paragraph 32 to
yoursel f? Let ne know when you' ve done that.

A (Conplied.) Ckay.

Q In paragraph -- and really the
second half of Needham paragraph 32 starting
"The operational paraneters,"” it's about
two-thirds of the way down. Do you see that? It
starts, "The operational paraneters may al so
specify that different occurrences of"?

A Yes.

Q Okay. So the discussion that starts
there and goes to the end of paragraph 32 is
descri bing applying different anmounts of

I ntensity Dynam ¢ Range Correction to different
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size faces in -- in that exanple, correct?

A. Well, it says, "The intensity
dynam c range used for correcting a particular
human face may be determ ned according to the
size of the face." That is witten fromthe
patent or the application.

Q It also reads, "The larger the face;
e.g., the closer to the canmera, the larger the
dynam c range that may be used so that the face
can be seen nore clearly," correct?

A That's right. |t does say that.

Q And so therefore, that's descri bing
applying different anounts of Intensity Dynamc
Range Correction to different size faces in the
sane i nage, correct?

A. wWell, it's -- it's --

MR ROBI NSON:

bj ection, form

THE W TNESS:

It's describing a different Dynam c

Range Correction. | don't know that |

woul d agree that it's different anounts of

the correction. It depends on the

speci fics.

BY MR AMON
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Q So it reads, "The operationa
paraneters nmay al so specify that different
occurrences of the sane i mage feature type; e.g.,
different human faces in an inage," right, that's
a single imge, "receive a different" -- "a
differing correction operation," correct?

A. A differing correction operation,
that's true. But the correcting operation, it
isn't -- it isn't matched to -- to these -- to
t hese obj ects.

Q No, no. | understand your point
about not matching. Wat |'m asking here is the
exanpl e being discussed is of an i mage having
di fferent size faces and both of those faces are
receiving different anounts of intensity dynamc
range adj ustnent?

MR ROBI NSON:

bj ection, form
THE W TNESS:

Well, again, | agree with what you
said before, whichis it was a different
correction operation because it is a
different correction operation, but I
don't agree that it's necessarily

di fferent anounts of the sane correction
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BY MR AMON:

Q Both -- in that exanple, both of the
faces in an inmage, a single imge, are -- are
receiving intensity dynam c range adjustnent,
correct?

A. They are -- they are having their
dynam c range nodified, that's right.

VR, AMON:

Dr. Villasenor, |I'mgoing to hand
you what's been previously nmarked as

Exhi bit 1005.

(Docunent tendered.)
BY MR AMON:
Q And I'Il ask you to identify for the

record, you've seen Exhibit 1005 before?

A | have.
Q And what is Exhibit 10057
A. It's the prior art reference terned

Nonaka, NFNO-N-A-K-A, in this matter.
MR AMON:
And just, for the record, it's
Publ i cation US 2008, forward sl ash,

0007634 Al.
BY MR AMON:
Q And this is the sane Nonaka
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reference that you analyzed in form ng your
opinions in both the '1250 and '1251 IPR matters?

A. It appears to be.

Q Do you have any reason to believe
that this is not a true, conplete, and correct
versi on of the Nonaka prior reference?

A | do not.

Q So if I could ask you to turn to

par agraphs 8 and 9 of Nonaka on page 11 of that

r ef erence.
A (Conplied.) Yep.
Q And if you could read those

paragraphs to yourself and |let nme know when
you' ve done that.

A (Conplied.) Ckay.

Q | believe you opined that Nonaka
applies a correction to a nonitored i nage and a
correction to a captured image al so or descri bes
doi ng that, correct?

A Vell, I'd --

MR, ROBI NSON:

bj ection, form

THE W TNESS:

I'd rather see -- yes. | certainly

agree that there's a nonitored i mage and a
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captured i mage --

MR AMON:
Ckay.
THE W TNESS:

-- but | can't recall exactly the
words that | used.
BY MR AMON:
Q ["'mnot trying to put words in your
mout h.  You are wel cone to | ook at your

decl arati on.

A ["mjust trying to see what | said
about it.
Q Par agraph 34, page 10 of your

decl arati on.

A. Great. Ckay.

Q So you'll agree that Nonaka has one
differential processing systemthat uses two
di fferent processing approaches: One for the
nmonitored i nage and the other for the captured
i mge?

A. It has two packs and it -- and it
does sone different things on those packs,

di fferent packs.

Q And one is for a nonitored i mage and

one is for a captured image, correct?
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A. | think that's right, yes.

Q Now, as you understand Nonaka as a
person of skill in the art and having read
paragraphs 8 and 9 as it relates to the nonitored
i mge, i s Nonaka mani pul ating, adjusting --
what ever phrase you want to use -- the nonitored

image and is that manipulation to digital image

dat a?
MR, ROBI NSON:
bj ection, form
THE W TNESS:
Nonaka is operating on -- on digital
data, digital image data, yes.
BY MR AMON:

Q And i s Nonaka operating on digita

image data as it relates to the captured i mage

pat h?

A. As it relates to capturing the
image, it isindigit -- nmy understanding is it's
indigital -- digital form

Q And as you understand Nonaka as a

person skilled in the art, does Nonaka descri be
using the sane type of correction but in
different anounts for a captured inage and a

nmoni t ored i mage?
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A First of all, I don't -- I don't
recall that Nonaka's matched to anything. But if
you look at -- it tal ks about using, for exanple,
| think it was gain. | have to | ook here. Yeah.
It's changing brightness for the sake of the
image and it's doing it differently dependi ng on
which image it is.

Q Right. But |I'mnot sure that that
answered ny question because ny question was
really focused on the type of correction that's
being applied. And I'Il read from paragraph 8 of
Nonaka, which specifically says -- and I'l| read
t he whol e thing because it's a single, one line
sentence. "In a canera of the present invention,
when an acquired inmage signal is corrected or
nodi fied so as to raise |unm nance of a signal or
bri ghtness of the inage represented by the signa
in accordance with the [um nance of each region,
a correction anmount of the imge signal for use
as a phot ographed inmage is smaller than that of
an i mage signal for use as a nonitored inmge."
Did | read that correctly?

A Yes. Those two -- or it's -- we are
tal ki ng about two different inmages here, right,

the -- the nonitored image and the -- the
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phot ogr aphed i mage; and yes, it's tal king about a
different -- different correction anount in those
two different i mges.

Q But it's the sane correction type in
t hose two i mages?

VR. ROBI NSON:

bj ection, form

THE W TNESS:
Well, that -- that paragraph doesn't
specifically say that. It just says

specific correction anount.
BY MR AMON:

Q Wuld a -- would a person of skill
in the art readi ng paragraph 8 understand that
that is referring to the sane correction type in
different anounts applied to a nonitored inage
versus a photographed i mage?

VR. ROBI NSON:

bj ection, form

THE W TNESS:

Not necessarily. You would have to

read the other parts of Nonaka.

BY MR AMON:
Q So you are saying that a person of
skill in the art reading paragraph 8 would not
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understand that it's tal king about a single
correction applied in different anounts,
dependi ng on whet her you were tal king about the
phot ogr aphed i mage or the nonitored i mage?
MR, ROBI NSON:
bj ection, form Asked and

answer ed.
THE W TNESS:

VWell, it depends how you raise the
| um nance of the signal. That's why I
said there -- | -- | don't recall the

specifics, but there may be ot her
I nformation -- Nonaka had nore information
about that, but just the -- the nere fact
that you are raising | um nance doesn't
tell you everything to know -- to know
that it's the same correction.
BY MR AMON:
Q You'll agree with ne that
par agraph 8 says, or excuse ne, reads, "A
correction anount of the inmage signal for use as
a photographed inmage is smaller than that of an
i mge signal for use as another" -- "as a nonitor
i mage" ?

A | -- | agree with that. That's what
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it says, yes.

Q And smaller is referring to anount?
A Correct. | agree.
Q If | could ask you to turn to your

decl aration, paragraph 74, please?

A. (Conplied.)

Q So in paragraph -- and could you
read paragraph 74 to yourself and |let nme know

when you' ve done that, please.

A. (Conplied.) Ckay.
Q I n paragraph 74, you wite in
rel evant part in the mddle of the paragraph, "In

fact, these gain values from Nonaka are dependent

on sufficient pre-brightening of the image to

have visible faces.”" Did | read that correctly?
A Yes.
Q And then towards the end of that
paragraph, it's -- the ulti mate sentence reads,

"For exanple, w thout the pre-brightening of
Nonaka, faces may not be detected on which to
apply matched corrections.” Did | read that
correctly?

A Yes.

Q In your review of Nonaka, did you

identify any place in Nonaka where it uses the
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term"pre-brightening"?
MR, ROBI NSON
bj ection, form
THE W TNESS:
| don't recall.
MR, AMON
I"I'l cone back to that question.
THE W TNESS:

Actual |y, paragraph 42.

BY MR AMON
Q O Nonaka?
A Yeah.
Q Sorry. Can you read ne where in

par agr aph 42 Nonaka uses the term
“pre-brightening"?
A Oh, it doesn't use the actual term

pre-brightening --

Q Ckay.
A. -- but it tal ks about brightening a
dark part of the image so that -- so that the

face can be detect ed.

Q OCkay. But it doesn't use the term
pre-brightening, correct?

A. It doesn't use the specific term

pre-brighteni ng, no.
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Q Under the nethod taught by Nonaka,
does that require pre-brightening to use the
Nonaka met hod?

VR. ROBI NSON:

(bj ection, form

THE W TNESS:
Ch, | don't recall
BY MR AMON:
Q | ask you to read paragraphs 65 to

68 of Nonaka. Please go ahead and do that, and

| et me know when you' ve done that.

A (Complied.) Okay. |I've read it.
Q Ckay. So as you understand
paragraph -- the disclosure in paragraph 65

t hrough 68 of Nonaka, is the pre-brightening
required in all circunstances in the nethod
t aught by Nonaka?

A. | nmean, | -- | -- | just read this
qui ckly, but as far as | can tell, it
specifically says it's brightening the dark part
to make it visible.

Q Where are you reading, please?

A. So, for exanple, the second half of
par agraph 65 and al so the bottom of paragraph 67.

Again, | just read this quickly, but | do see two
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t hi ngs that appear, at least at first glance, to
be addressing that issue.

Q Ckay. But you ski pped over
par agr aph 66, which reads, "Wen a face is
detected in this manner, the display section
di spl ays the face visibly as nuch as possible and
the processing returns to step S2 and the step
S2, the focal control and the exposure control in
whi ch the face part is regarded as inportant, may
be perfornmed by use of detected facial
information. Moreover, while circulating this
| oop, a release operation is weighted, open
parent hesis, step S3, closed parenthesis.

Par agraph 677

A. You took that out of context,
t hough.

Q Well, but let ne finish reading
paragraph 67. "On the other hand when the face
cannot be detected in the step S 11, steps S 11
no, the process is perfornmed so as to realize the
face detection. For exanple, in the inmage in
whi ch the face is too dark to be detected as
shown in Figure 2B, the exposure and the
processing of the image are switched to obtain

the image in which the background is whitened to
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di sappear. The dark part is regarded as

i nportant and the face can be detected as shown
in Figure 2C." So that's tal ki ng about
pre-brightening when no face is detected on an
initial pass, correct?

VR. ROBI NSON:

bj ection, form

THE W TNESS:

Vell, but | think you' ve -- | nean,
you've -- you've omtted what happened in

par agr aph 65.

BY MR AMON:

Q Ckay. So are you saying that there
are two brightening or pre-brightening procedures
to try to detect faces in Nonaka?

VR, ROBI NSON:

bj ection, form

THE W TNESS:
I"m-- I'"msaying that Nonaka in
a -- | guess, | haven't focused

specifically on the text that you are

hi ghlighting right now and in the
declaration, but the -- there's nultiple
descriptions here that | think refer to

brightening in both paragraph 67 as well
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as paragraph 65; and -- and just for

context, paragraph 74 in ny declaration is

I dentifying one of nultiple reasons |

provide that | don't believe the

conbi nation of -- of nodifying Needhamin

| i ght of Nonaka woul d be sonethi ng that

woul d be feasible.
BY MR AMON

Q | understand that. M/ question is
actually nore sinple than that. Dr. Villasenor
as a person of skill in the art, as a person of
extraordinary skill in the art given your
extensi ve experience in digital inmge processing,
as you understand Nonaka, does it require

pre-brightening in every single circunstance --

MR, ROBI NSON
bj ect --
BY MR AMON
Q -- as used in the Nonaka?
MR, ROBI NSON

hject to form Asked and answer ed.
THE W TNESS:

And just to clarify, what --
what ever | evel of skill | have beyond a

POSI TA, the decl aration expresses ny views
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Does it

Nonaka?

what | believe would be through the eyes
of a person of ordinary skill in the art.
So the question -- you know, the issue
that | mght have nore than that skil
than that is -- is not, however, in the
declaration, just -- so that's an

I nportant clarification. So through the
eyes with the lens of one ordinarily
skilled in the art, again, you know, |I'm
just | ooking at this quickly having not
specifically focused on this paragraph,
you know -- you know, until -- you know,
in the recent last day or so. | don't,
you know, recall the specifics, but it
seens to ne that there's disclosure in
bot h paragraphs 67 and 65 that's rel evant

to your -- to your question.

BY MR AMON:

Q And ny question is very sinple.

require pre-brightening in all

ci rcunst ances under the nethod descri bed by

MR, ROBI NSON:
bj ection, form Asked and
answer ed.
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THE W TNESS:

Agai n, so you've -- we've
constrained -- | nean, |I'm|ooking at
paragraph 65 and it tal ks about correction
anount of the dark part to further
enphasi ze the contrast value, and this --
and that seens to be sonething that woul d
i nvol ve or could invol ve brightening and

then it goes on to also talk about it in

67.
BY MR AMON:

Q No. And | appreciate that,
Dr. Villasenor. |In paragraph 74 of your

decl aration, you tal k about Nonaka having this
pre-brighteni ng process. Fair?

A ["mnot sure if | called it a
pre-brighteni ng process, but --

Q | will describe it however you want.
It says pre-brightening of the inage.

A. Right. I'mjust -- | was reflecting
the fact that Nonaka does tal k about anplifying
the dark parts to nmake the faces nore visible and
the inconpatibility that that would create with
respect to Needham

Q And ny question for you, as a person
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of ordinary skill in the art, Dr. Villasenor, as
you sit here having revi ewed Nonaka is does
Nonaka require pre-brightening of the imge in
all circunstances?

A. Well, I -- | guess | think
paragraph 67 certainly is disclosing that since
the dark part is regarded as inportant and it's
-- that whole thing is made nore brighter, so |
think it is disclosing sonething which is
descri babl e as pre-brightening in paragraph 67.

Q And it's your opinion that that's
required in every single instance in which the
Nonaka net hod i s enpl oyed?

A Vell --

MR, ROBI NSON:

bj ection, form Asked and
answer ed.

THE W TNESS:

There's two -- there's two i ssues

here; one is that that's one branch of the

flowhart, but the resulting device has to

be able to traverse that branch of the
flowmchart. So even if that branch of the
flomchart wasn't always traversed, the

fact that it was sonetines traversed i s a
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fundanental incapability between Nonaka
and Needham And so, in that sense, it
doesn't matter whether it's always done.
It's a problemfor the conbination no
mat t er what.

And then, secondly, there's a
separate question whether it's always
done. It's -- it at |east nust be capable
of doing it and that's right from-- from
that step point -- fromthat point on, we
know there's a problemw th the
conbi nati on based on that issue.

And then in paragraph 65, | -- just
based on a quick review, it seens |ike
that mght doing it too, and I -- and
wi t hout actually going through and | ooki ng
at the flowhart and, you know, really

sort of, you know, reading the ful

context, |I'"'mhesitant to draw concl usi ons
about the entirety of Nonaka, but | -- but
iIt's -- but it's a problemeven if it's
only done sonme of the tine. It's a

probl em for the conbination.
BY MR. AMON

Q But you'll agree that if it detects

THE SULLI VAN GROUP OF COURT REPORTERS
169

168


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

a face initially and Nonaka -- and to be very
clear -- if Nonaka detects a face initially, it

doesn't need to performthe pre-brightening,

correct?
VR. ROBI NSON:
bj ection, form
THE W TNESS:
Again, I'd -- 1'd -- 1'd want to
| ook nore carefully at -- at Nonaka, and |
don't -- | don't recall that. But in any
case, it -- it does it sonetines at |east
and that -- that's enough -- that's
sufficient for -- that's sufficient for ny
argunment in paragraph 74 to -- to stand.
BY MR AMON:
Q But you have no opinion as to

whet her Nonaka requires pre-brightening every
single tine, correct?
VR. ROBI NSON:
bj ection, form Asked and
answer ed.
VR, AMON:
D fferent question.
THE W TNESS:

Wll, and | said it at | east
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I nvolves -- it requires the capability to
doit. It does it in paragraph 67. It
may also do it in paragraph 65. |'d have
to go back and | ook at the flowchart.

BY MR AMON:

Q As you sit here right now, you have
no opi ni on one way or the other as to whether
Nonaka requires pre-brightening in every single
use of the Nonaka nethod?

VR. ROBI NSON

(bjection to form Asked and

answer ed.
THE W TNESS:

Yeah. [I'll just give you exactly
the sanme answer. |It's the sanme question.
MR AMON:

How | ong have we been goi ng?
VR. ROBI NSON
About 45 m nutes, | think.
VR, AMON
Dr. Villasenor, |I'mgoing to hand
you what has been previously marked as
Exhi bit 2003 in the '1251 IPR
(Docunent tendered.)

BY MR AMON
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Q And I'lIl ask you if you've seen
Exhi bit 2003 before?

A Yes, | have.

Q And what is Exhibit 20037

A | believe it's the provisional
application that led to the '132 patent.

Q If I could ask you to turn in
Exhibit 2003 to -- just give ne a second -- it is
page 10 of 18 in the bottomright-hand corner?

It's otherwi se page 7 of 8 of the actual

provi si on.
A (Conmplied.) Ckay.
Q And -- and I'lIl ask you to | ook and

identify figure -- the figure on that page. |If
you could read that into the record what is --

A. ["'msorry. | don't know what you're
asking nme to read.

Q Down here (indicated), it's

referencing the figure above it.

A. You are asking ne to read the
capti on?
Q Yeah.
A. It says, "Figure, colon, capital Z,

dash, Light 2D gain map, hyphen, bright areas

represent hi gher gain, darker areas represent
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| oner gain."

Q And 1'I1 ask you, Dr. Villasenor, if
you woul d agree that the gain map on page 10 of
18, Exhibit 2003, corresponds to a -- or is a
gain map of Figure 2 on page 6 of 18?

VR. ROBI NSON:

bj ection, form
THE W TNESS:

So the question is as it corresponds

to --
BY MR AMON

Q Is it a corresponding gain map for
Figure 27

A. | think it's a gain map that is --

is derived fromthe sane original image, if
that's what the question is.

Q That is what the question is. And
what does the gain map on page 10 of 12, which is
Figure, colon, Z-Light 2D canera, what does that
gain map represent, as you understand as a person
of skill in the art?

A Vell, the answer to that is on
page 8, the bottom paragraph says, "The Z-Light
gain map is a 2D map of digital gain coefficients

which wll be applied to the image data."
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Q So in the gain map that's on page 7,
the prior page, what do the |ighter areas
represent?

A. It said lighter areas -- well, in
the gain map, it says brighter -- bright areas

represent hi gher gain.

Q And what does that nean, as a person
of skill in the art, that bright areas represent
hi gher gai n?

A. | believe it represents the --

the -- that there'll be nore brightening applied
in a particular pixel than if the gain was |ower.
Q And what do the darker areas

represent?

A. | believe it says they represent
| ower gain.
Q And as a person of skill in the art,

what does it nean that they represent | ower gain?
A. Well, it depends on the specifics.
It could be | ess brightening, it could be being
made darker. |t depends.
Q In the context that's being
di scl osed here in the '132, do you know what the
darker -- what it nmeans that darker areas

represent | ower gain?
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A "' mnot sure | understand the
guesti on.

Q As a person of skill in the art, you
read, | believe, that the caption reads darker
areas represent |ower gain; and |I'm asking you to
expl ain what does that mean in the context of
this professional application?

MR ROBI NSON:

oj ection, form Asked and
answer ed.

THE W TNESS:

It just neans that you would -- you
woul d change the pixel value to a | esser
degree than if you were using a higher
gain, but that could make it -- make it

brighter to a | esser extent or it could

make it darker. |t depends.
BY MR AMON:
Q So in the provisional in the figure

on page 7, based on the gain map that's discl osed
there, it reflects that both the face and the
body are subjected to higher gain val ues,
correct?

MR, ROBI NSON:

(bj ection, form
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THE W TNESS:
|"msorry. H gher relative to what?
VR, AMON:
Vell, it just says higher.
THE W TNESS:
Right. But the face and the body
aren't necessarily all the sane here, so
["'m-- 1"mnot --
BY MR AMON:
Q Well, but the -- the face and the
bodies in the image are all represented by bright

areas, correct?

A Well, no, not -- not all. | nean,
they are different -- there's sone variations
within -- within those inages.

Q Right. But they are all generally

represented by bright areas, correct?
VR. ROBI NSON:

bj ection, form
THE W TNESS:

That's what bright neans. They are
brighter than sone of the background, but
not all of it.

BY MR AMON:

Q Well, I nmean, Dr. Villasenor, you're
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the expert here. You're the one who's being
asked to interpret as an expert, you know, the
provi sional disclosure here. You' ve offered

ext ensi ve opi nions about what's disclosed in this
provi si onal application.

I'masking in the figure on page 7,
both face and body are represented by bright
areas in the figure on page 7 of the provisional
application, correct?

VR, ROBI NSON:

bj ection, form Asked and
answer ed.
THE W TNESS:

What |'msaying is, you know, that
as a general matter, the face and body are
bri ghter than sone of the background, but
| -- | can see the person on the right
m ght have regions in that person's face,

whi ch actually may be darker than -- than

some of the background. | nean, |I'd --
I'"d have to -- I'd have to | ook at the
digital values. | don't know. | mean, as

a general matter, they are brighter.
MR, AMON:

You can put that aside. Thank you.

THE SULLI VAN GROUP OF COURT REPORTERS
177

176


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE W TNESS:

(Conplied.)
MR AMON:
Dr. Villasenor, | will hand you what

has been previously marked as
Exhi bit 1008.
(Docunent tendered.)

BY MR AMON:

Q And I'Il ask you if you have seen
Exhi bit 1008 before?

A Yes.

Q What is Exhibit 1008?

A It's the John Zhang, Z-H A-N-G
patent or, |I'msorry, patent publication. Sorry.
Q And, for the record, that is

publ i cati on nunber is US 2010, forward sl ash,
0266207 Al. |Is this the sane Zhang prior art
reference that you anal yzed as part of the '1251
| PR matter?

A. It appears to be.

Q Any reason to believe it's not a
true, correct, and conplete copy of the Zhang
prior art reference that you anal yzed?

A No.

Q Is the nethod of correcting data
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di scl osed in Zhang applied to digital imge data?
A Yes. It's -- the title also talks
about digital inmage.
Q If I could ask you to turn to Zhang

paragraph 14, please? It's on page 7 of the

docunent .

A. (Conplied.)

Q Let me know when you're there.

A Ckay.

Q And the -- the first sentence of
that reads in -- in relevant part to ny question,

"The method is applied to an el ectronic device
capable of receiving or reading a digital" --
"digital image and executing a focus enhanci ng

process with respect to portrait in the digital

image." Did | read that correctly?
A. | believe so.
Q As a person of skill in the art

readi ng Zhang at the relevant tinme, would you
understand that that disclosure includes
receiving a digital image froma storage device?
MR,  ROBI NSON:
(bjection to form
THE W TNESS:

It has to get the digital inmage from
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sone -- sonewhere. | -- | don't recall --

you know, | don't recall specifically the
architecture here. 1'd have to | ook.

BY MR AMON
Q Wuld it include a storage devi ce,

an external hard drive, thunb drive, sonething
al ong those |ines?
MR. ROBI NSON

oj ection, form

THE W TNESS:
Again, I'd have to look. | don't --
| don't -- | don't recall.
BY MR AMON:
Q Do you have any reason to believe it

woul dn't include a storage device, such as an
external hard drive or a thunb drive?
MR. ROBI NSON

bj ection, form

THE W TNESS:

Vell, | don't see a storage device
showi ng -- shown in the -- in the
followi ng diagranms here, so l'd -- | think

|'d have to | ook and see.
BY MR AMON

Q But as a person of skill in the art
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at the tine of the invention, would you
understand that you can receive a digital image
froma storage device such as a hard drive?
MR ROBI NSON:
(bj ection, form Asked and
answer ed.
THE W TNESS:
Wll, | guess as a -- as a general
matter, of course, you can receive an
I mage froma storage device, just as in
general you can receive an imge from
mul ti pl e destinations, but | don't recall
that the source of the inmage as being a
storage device being sonething that is a

subject of Dr. Bovik's interpretation.

BY MR AMON:
Q But that's sonething that woul d be
wi thin the know edge of a person with skill in

the art at the relevant tine, right?
MR ROBI NSON:
(bj ection, form
THE W TNESS:
Again, | -- you know, |ike |I said,
as a general matter of a fact that an

| mage can be stored on a storage device

THE SULLI VAN GROUP OF COURT REPORTERS
181

180


http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

and retrieved froma storage device would

certainly be within the real mof know edge

of a person of ordinary skill in the art.
BY MR AMON:

Q If I could ask you to turn back
in-- in Zhang 2, page 6, paragraph 2.

A. (Complied.) Ckay.

Q The first sentence of paragraph 2
reads, "In recent" -- "recent years, digital

i mge technol ogi es advanced rapidly and vari ous
di gital inmage capturing devices such as CCD and
CMOS of el ectronic imging devices such as
digital caneras, digital canctorders, notebook
conputers, nobile phones and web cans are
introduced to the market." D d | read that

correctly?

A Yes.
Q In the context of that sentence, as
a person with skill in the art, is a CCD a

di gital capture device?

A. CCD is a Charge Coupl e Device and
it's used to -- to -- to capture inmaging. |It's
to capture inages.

Q So is it a digital capturing device?

A. Well, | think it's called a digital
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i magi ng capture device in the -- in the Zhang
pat ent .

Q And so you woul d agree that it's a
di gital inmage capture device?

A | agree that Zhang calls it a
digital inmge capturing device. That's what --
that's what it was terned in Zhang and | don't
have an objection to that term

Q Wul d a person of skill in the art
at the relevant time understand that a CCDis a
digital inage capture device?

A. | guess |'m not understandi ng your
guestion. | nean, Zhang is describing it as a
digital imge capturing device and it's using
"device" ina-- in a -- obviously a very
small -- you know, sem -- sem conductors are
cal |l ed devices sonmetimes, and then entire caneras
are cal l ed devices, and they are both reasonabl e
uses of the term"device." So, as Zhang is using
it, Zhang is saying it's a CC-- a CCDis a inmge
capturing device.

Q Wth respect to the CMOS, and |I'm
sorry if I"musing the wong acronym there, but
is the CMOS a digital inage capture device at the

realmin tinme that Zhang --
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A. | mean, it's exactly the sanme answer
and -- but that CMOS and CCD are considered --
are presented in Zhang as alternative
technol ogies to capture -- you know, to capture
light, you know, in a ray of sensor to capture
i ght.

Q And woul d a person of skill in the
art reading Zhang at the realmin tinme understand
that a CMOS is a digital inmage capture device?

A. Again, it depends on context, but in
t he context of Zhang as -- as descri bed here,
gi ven that Zhang has characterized it as such, |
don't think a person of ordinary skill in the art
woul d object to that characterization in this --
in this particular context.

MR AMON:

Dr. Villasenor, you can put Zhang
asi de. Thank you.
"' mgoing to hand you what has been

previ ously marked as Exhi bit 1009.

(Docunent tendered.)
BY MR AMON:

Q "Il ask you if you' ve seen

Exhi bit 1009 before?

A. Yes, | have.
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Q What is Exhibit 1009?

A. It is the Konoplev, K-ONO P-L-E-V,
pat ent .
MR, AMON:
For the record, it's US Patent
No. 8,265,410 BL1.
BY MR AMON:

Q And is this the Konoplev prior art
reference that you reviewed as part of your
analysis in the '1251 I PR natter?

A. It appears to be.

Q Do you have any reason to believe
that this is not a true, correct, and conplete
copy of the Konoplev prior art reference?

A | do not.

Q If | could ask you to turn in
Konopl ev, Exhibit 1009, to claim1?

A. (Conplied.)

Q And fromreadi ng your decl aration,

bel i eve you' ve reviewed claim1 of Konopl ev,

correct?
A Yes.
Q Go ahead and take a nonent to

refresh your nenory with that, please.

A. (Conplied.)
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MR,  ROBI NSON:

Wiile he's looking for that, | don't
want to interrupt, do you have a | ot nore?
Can we take a bathroom break before too
| ong?

VR, AMON:
No. We can take a bat hroom break.

Yeah, this is a good breaki ng point.

MR,  ROBI NSON:
Al right.
VR.  AMON:

W' || conme back and pick this up.
We can take a break right now

(A short recess was taken.)

BY MR AMON:
Q Dr. Villasenor, are you ready?
A. Yes. Let ne put ny phone in

ai rpl ane node.

Q Sure.
A. Ckay.
Q So before the break -- let ne take a

step back. Dr. Villasenor, you understand that

you are still under oath, correct?
A Correct.
Q At any time during any of the
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breaks, have you had di scussions with your
counsel about the substance of your testinony
here today?

A Not at all.

Q Ckay. And that includes over the
l unch hour?

A. That i ncludes everything.

Q kay. And have you had any
di scussions with counsel about any redirect
guestions that he m ght ask?

A | haven't had any -- the only
di scussi on has been about how many hours we have
been goi ng.

Q Fair enough. Fair enough. So
before the break, we were discussing Konopl ev;
and that's Exhibit 1009 to the '2051 IPR, and |

beli eve you have Konoplev in front of you,

correct?
A. Ri ght .
Q And | ask you to turn to claim1l --
A. Ri ght.
Q -- in Konoplev. And | believe you

testified that you had reviewed claim1 as part
of form ng your opinions in the '1251 I PR matter,

correct?
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A That's right.

And I'Il -- 1'"ll ask you again to
refresh your nenory on what claim1l reads,
pl ease. Let ne know when you are done with that.

A. (Complied.) Ckay.

And | want to focus for a nonment on
el ement e of claiml.

A. Ri ght.

Q El enent e reads, "Processing the
converted i nmage using winkl e-reducing
paraneters" --

A. Ri ght.

Q -- "comma, wherein an initial
filtering radius and a final filtering radius are
set and repeating steps C through E while the
initial filtering radius is increased until the
initial filtering radius reaches the final
filtering radius." Did |l read that correctly?

A Yes.

Q And ny question is fairly sinple.
The wherein clause --

A Yes.

Q -- of that limtation nodifies the
first part, which is "processing the converted

I mage usi ng winkl e-reduci ng paraneters, "
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correct?

A. That's right.

Q And so, therefore, the wherein
cl ause applies to the first portion of elenent e,
which is "processing the converted i nage using
wr i nkl e-reduci ng paraneters"?

MR ROBI NSON:

bj ection, form

THE W TNESS:

It's part of elenent e, although it
says absol utely nothi ng about

wri nkl e-reduci ng paraneters, but it is

part of elenent e. That's right.
BY MR AMON:

Q Right. And -- and so -- right. And
it applies to that first portion of elenent e, as
well as ¢ and d, correct?

A. VWll, it -- it recites sonething
about ¢ and d, but it -- but including --
including E, but yes, that's right. But, again,
it says, | think -- just so the record's clear,
it says absol utely nothing about winkle-reducing
paraneters, which is why | didn't discuss it
specifically in the declaration.

Q If I could ask you to turn to your
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declaration in the '1251 matter, the -- it's the

ot her declaration that we really haven't dealt

wth very nuch. 1It's, | believe, 2005 is it?
A. Ri ght.
Q And if | could ask you to turn to

par agraph 84 of that declaration, please?

A. (Complied.) Ckay.

Q And read paragraph 84 to yourself
and | et me know when you' ve done that, please.

A. (Conplied.) Ckay.

Q The first sentence of paragraph 84
reads, "A POSITA readi ng Konopl ev woul d
understand the operational"” -- "the operations
di scl osed in Konoplev are conputationally conpl ex
and suited to after-the-fact digital enhancenents
t hat woul d have been inpractical and necessary to
i npl enent the nonitor capture.” D d | read that

correctly?

A Yes.
Q And -- and ny question is, as a
person of skill in the art in July of 2009, was

t he net hod of Konoplev too conputationally
conplex to be perforned by a digital canmera or on
a digital canmera? |'mnot sure which one you

want to use.
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VR. ROBI NSON:

bj ection, form
THE W TNESS:

Well, I think a POSI TA woul d
understand that they are conplex and there
woul dn't be generally a notivation to do
It on a -- on a digital canera, given the
nature of the -- the processing. | nean,
gi ven enough tine, of course, you could do
It on anything al nost.

BY MR AMON:

Q Right. But is it your opinion that
in July 2009 the nethod of Konoplev was too
conputationally conplex to be perfornmed on the
digital canera?

MR ROBI NSON:

(bj ection, form Asked and
answer ed.

THE W TNESS:

No. Again -- again, it depends on
what too conputationally conpl ex neans.

If you are willing to wait a long tine,

then no. It's -- you could -- you could

si mul at e conpl ex weat her systens on a

smart phone if you wanted to wait a | ong
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enough tine, but -- but it's just what |
said here is it's directed to and
presented as things that are -- would be
understood generally as after the fact
I mage enhancenents.

BY MR AMON:
Q And that would not take place on a

di gital canera?

A. In the normal schene of things,
that's sonething that in reading them you -- a
person of ordinary skill would conclude that it
woul dn't be the -- the nost appropriate venue for
doi ng that.

Q And with respect to the term

“conmputationally conplex,” I'"musing that term
however you nmean it in the context of
paragraph 84, so | just want to nmake sure |I'm

usi ng your words here, Dr. Villasenor

A. Right. But, again, it's just, you
know, that's like -- but it's all done with
context; like, you know, if | say is Dallas too
far to walk, | think we would understand that in

t heory you could actually walk to Dallas, but as
a practical matter, it's too far to wal k.

And so when you ask is it possible
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to do Konoplev on a -- you know, on -- on a

canera, well, yeah, it's possible, but in a
practical sense, | think this is a statenent
nmeant -- meant in the sort of a nore general

sense, not whether it was literally possible
gi ven, you know, normal constraints.

Q And a person of skill in the art in
July of 2009 woul d understand that it wouldn't be
practical to do the nethod of Konoplev on a
digital canmera; is that fair?

A | think if you read the entirety of
Konopl ev and the types of architecture it
di scl oses and the type of -- of nethods it
di scloses and in the entirety in the aggregate
and the nessage that a person of ordinary skil
in the art would get was that this is -- these
are techniques that are -- that are intended for

and suited for after the fact of processing.

Q And not for use on a digital canera?
A. Again, as --
MR, ROBI NSON:

bj ection, form
THE W TNESS:
Agai n, as presented, you know, here;

al though, like | said, if you are -- if
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you don't have constraints that you m ght
normal |y have, then, of course, you could

do it on a very small platform but

that's -- that's not practical in a |ot of
ways.

BY MR- AMON
Q If I were to ask you the sane

guestions as it relates to the nethod of Konopl ev
bei ng too conputationally conplex to be perforned
on a cell phone, would your answers be

essentially the sanme again in context in

July 2009?

A. | mean, cell phones in July 2009
were still -- 1 nmean, it's relative. They
were -- they were really advanced relative to a

decade earlier, but they were obviously quite

rudinentary relative to what -- to what we have
t oday.

And -- and, again, given -- given
t he disclosures, if you see -- you know, if you
see -- in Konoplev, you see Figure 9, you have,

you know, this exenplary systemthat's got, you
know, a whol e bunch of pretty serious hardware in
it, then, you know, it's not only the -- the

clains, but it's the -- the entirety of the
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di scl osure, which can be conveyed to a person of
skill in the art. This is not sonmething that you
woul d -- you woul d necessarily think would be
appropriate for a circa 2008 smart phone, which
is what would be on the market in 2009.

Q So you agree then that the nethod of
Konoplev in July 2009 was too conputationally
conplex to be perfornmed on a cell phone?

MR, ROBI NSON

bj ection, form Asked and
answer ed.

THE W TNESS:

Agai n, sane caveats. | nean, you
know -- you know, on a highly advanced
cell phone w thout concerns about battery
life and tinme processing, then | suppose
you m ght be able to do sonme of these
conputations. | haven't been asked to do
t hat anal ysi s.

BY MR AMON

Q My col | eague pointed out that
ski pped over a fundanental question here.

Dr. Villasenor, are Konoplev's

corrections applied to digital imge data?

A. Yeah.
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MR,  ROBI NSON:

bj ection, form

THE W TNESS:
Yes. | believe they are applied
to -- operations in Konoplev are applied

to digital data.
BY MR AMON:

Q And that includes digital inage
data, correct?

A. | think it specifically is digita
i mage data, yeah

Q Dr. Villasenor, if | could ask you
to turn to your declaration, which is

Exhi bit 2005, paragraph 82.

A (Conplied.)

Q And | et me know when you're there.
A ' mthere.

Q If you could read paragraph 82 to

yourself and | et ne know when you' ve done that?

A. Yeah, |'ve done -- done that.
Q In the mddle of -- or second
sentence -- or excuse ne. Sorry. The third

sentence of paragraph 82 reads, "For exanple, the

first block of Figure 1 of Konoplev is |abeled,

guote, receive inmage fromthe user of digita
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capturing device making it clear that the

subsequent processing is perforned after the

capturing process.” Did | read that correctly?
A Yes.
Q If I could ask you to turn back to
Konopl ev.
A. (Conplied.)
Q And actually, look at the first

bl ock in Figure 1.

A. Ri ght.

Q Could you read Figure 1 into the --
or the first block of Figure 1 into the record?

A. "I receive inmage fromthe user or
di gital capturing device."

Q So it actually reads "or digital
capturing device." It doesn't read "of digital

capturing device," correct?

A. Yeah, that's correct. That's a typo
and it doesn't -- doesn't change anything at all.

Q And, in fact, if we were to | ook at
colum 6, lines 13 to 14, that if you read the

sentence that reads, "An inmage is received froma
user or froman inmage capture device at

step 110," that confirns that the -- the word

shoul d be "or, not "of," correct?
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A Right. And let nme just -- so now
that you've pointed it out, | wasn't aware that
the -- that the F in ny declaration should have

been an R, and now that you' ve pointed that out,

that is a typo. It should have been an R, but it
in no way changes the -- the opinion because
it -- as | wite here, making it clear that the

subsequent processing is perforned after the
capturing process, not as part of that process.
That is -- is equally true with that typo
correct ed.

Q And ny question about Konoplev is
fairly straightforward. Based on the disclosure
in block 1 and colum 6 that we just read,
Konopl ev di scl oses that the i mage coul d be
received froma digital capture device, right?

VR. ROBI NSON:

bj ection, form Asked and
answer ed.

THE W TNESS:

Yeah. It can be received by a
digital capturing device, and then it --
and yet then you get into the question of
what woul d a person of ordinary skill in

the art understand a digital capturing
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device to be, and | don't believe the
person would think it's just a CCDin --
i nside a canera and the rest of Konopl ev
is also inside that canera.
MR, AMON:

Ckay. |If we could take a mnute
just to confirm
MR ROBI NSON:

Yeah, of course.

(A short recess was taken.)

MR AMON:

Dr. Villasenor?

THE W TNESS:
Yeah.
MR AMON:
| have no further questions. | pass

t he witness.
MR ROBI NSON:
Al right. Can we take a couple
m nutes to confer real quick?
MR AMON:
Sur e.
(A short recess was taken.)
MR ROBI NSON:

| just have a coupl e quick questions
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for you.
EXAM NATI ON BY MR, ROBI NSON:
Q Dr. Villasenor, what is dynamc

range in the context of a digital imge?

A Dynam c range in the context of a
digital imge refers to the -- essentially the --
the extent of the difference between the -- the

darkest part of the inmage and the |ightest part,
lightest pixels in the inmage and how bi g that
difference is and what those differences are
relative to the darkest -- the darkest thing
that's actually possible and the brightest thing
that's actually possible to -- to represent.

Q So if | ask you about the dynamc
range of an object within an inmage, for exanple,
a face, sanme answer, just for the pixels that
represent the face?

A. The dynami c range of a face, but
then that would nean | ooking at the pixels that
are included within the face and | ooking at the
range of brightness levels to, you know, the
| owest and hi ghest that are represented within
t he face.

Q And if you were to adjust the

dynam c range of the face, what woul d you need to
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determ ne how nuch the dynam c range has been

adj ust ed?
A It --
VR, AMON:
(bj ection, vague. Go ahead.
THE W TNESS:

So the -- is the question that if |
have a face that has been subjected to
dynam c range adjustnment, how would | know
the extent of what kind of adjustnent had

occurred; is that the question?

MR, ROBI NSON:
Yes.
THE W TNESS:
Well, you would need to | ook at the

face after, you know, post adjustnent and
then you would also need to | ook at it
pre-adj ustment and do conparisons and then
you woul d be able to figure out the form
of the dynam c range adjustnent.
BY MR ROBI NSON:
Q Are there different ways to adj ust
dynam ¢ range of an image or of part of an inage,
li ke a face?

A. Yes, there are.
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Q Can you give ne sone exanpl es?

A. So one exanple would be to perform
an adjustnent such that after the adjustnent, the
region of interest used the full range of
possi bl e values from usi ng the convention agreed
on before fromO to 255, but there are other ways
as well. You could adjust it by -- by, for
exanple, leaving the -- the darkest value in the
i mge, not changing that, but only making -- you
know, doing -- doing an increase in brightness in
proportion to how nmuch brighter a pixel was
relative to the darker pixel

So, in other words, the darkest
pi xel s woul d stay unchanged and the bri ghtest
pi xel s woul d get adjusted the nost or you could
do the opposite where you woul d keep the
bri ght est pixels unchanged and then darken the
dar kest pixels, and -- but the ones that are half
way in between you darken | ess than the ones that
are already as dark.

You could also shift -- just shift
things. So if -- you know, if -- again, using O
to 255 as the full possible range, if an area had
pi xel values froma hundred to 160, you could

just add 20, so it goes from 120 to 180; so
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there's any nunber of ways that you coul d adj ust
t he dynam c range.

Q And if you' ve got two different
portions of an inmage for which the dynam c range
is adjusted, does it follow fromyour answer that
you woul d need to know sort of the begi nning and
endi ng dynam ¢ ranges of both portions to be able
to determ ne whet her one has been adj usted
differently than the other?

VR, AMON:

oj ection. I nconplete hypotheti cal.

Vague.

THE W TNESS:

Yes. You would -- you would need --

If you were going to conpare adjustnents,

you woul d have to first know what the

adj ustnents were. And to know what the

adj ustnents were, you would have to | ook

at the post adjusted portion and then
conpare that with the pre-adjusted
portion, and then you would know what the
adj ustnent was to that portion and then
you woul d have to do the sane thing for

t he second portion; and then having

determ ned the respective adjustnents, you
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could then conpare them
MR, ROBI NSON:
Pass hi m back.
MR AMON:
No further questions. Thank you
very much, Dr. Villasenor

(The deposition was concluded at 3:16 p.m)
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W TNESS' S CERTI FI CATE

|, DR JOHN DAVI D VI LLASENOR, do hereby
certify that the foregoing testinony was given by
me, and the transcription of said testinony, with
corrections and/ or changes, if any, is true and
correct as given by ne on the aforenentioned

dat e.

DATE SI GNED (Wtness's Signature)

Signed with corrections as noted.

Signed with no corrections as not ed.

DATE TAKEN. July 11, 2019
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|, CHERIE E. WHITE, Certified Court
Reporter, in and for the State of Louisiana, the
officer, as defined in Rule 28 of the Federal
Rul es of G vil Procedure and/or Article 1434(B)
of the Louisiana Code of G vil Procedure, before
whom this sworn testi nony was taken, do hereby
state on the record,;

That due to the interaction in the
spont aneous di scourse of this proceedi ng, dashes
(--) have been used to indicate pauses, changes
i n thought, and/or tal kovers; that sanme is the
proper method for the court reporter's
transcription of a proceeding, and that dashes
(--) do not indicate that words or phrases have
been left out of this transcript; also, that any
wor ds and/ or nanes which could not be verified
t hrough reference material have been denoted with

the phrase "(spelled phonetically)."
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CHER E E. VH TE,
CCR(LA NO. 96002)
CSR (M5 NO. 1514)
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This certification is valid only for a
transcri pt acconpani ed by ny original signature
and original seal on this page.

|, CHERIE E. WHITE, Certified Court
Reporter, in and for the State of Louisiana, do
hereby certify that Dr. John David Villasenor, to
whom t he oath was adm ni stered, after having been
duly sworn by ne upon authority of R S. 37: 2554,
did testify as hereinbefore set forth in the
f oregoi ng 207 pages; that this testinony was
reported by ne in the stenotype reporting nethod,
was prepared and transcribed by ne or under nmny
personal direction and supervision, and is a true
and correct transcript to the best of ny ability
and understanding; that I amnot related to
counsel or the parties herein, nor am| otherw se

interested in the outcone of this nmatter.

(Pusid & COATE

CHER E E. VH TE,
CCR (LA NO. 96002)
CSR (M5 NO. 1514)
CSR (TX NO. 10720)
RPR ( NATI ONAL NO = 839452)
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