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The ’132 Patent
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’132 Patent Overview
• U.S. Patent No. 8,447,132 (the “’132 

Patent” or “’132”) claims priority to 
Provisional Application No. 61/285,063, 
which was filed Dec. 9, 2009.

• The ’132 Patent’s claims are directed 
toward, e.g., “a technique for dynamic 
range correction of digital image data 
based on image content.” 

• IPR2018-01250 challenges claims 1, 5-
8, and 13 for being unpatentable under 
35 U.S.C. § 102 and § 103.

• IPR2018-01251 challenges claims 1, 5-
8, 11, and 14 for being unpatentable
under 35 U.S.C. § 103.

APPLE-1001 (’132 Patent).

APPLE-1001, 1:4-13; 1250 Pet. 1-2, 4-5; 1251 Pet. 2-3. 
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The ’132 Patent

APPLE-1001, 2:33-41; 1250 Pet. 3-4; 1251 Pet. 15.

APPLE-1001, FIG. 6; 1250 Pet., 5; 1251 Pet. 16-17.
5

“According to the ’132 patent, ‘[k]nown prior techniques of dynamic range 
correction do not take into consideration or use the content of an image.’”

1250 Pet. 4; 1251 Pet. 15.
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Overview of the Grounds
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IPR2018-01250: Needham-based Grounds

Ground ’132 Patent Claims Basis for Rejection

Ground 1A 1, 5-7 §102 and/or §103 – Needham alone and/or Needham 

in view of Nonaka

Ground 1B 8 §103 – Needham in view of Dvir and/or Needham in 

view of Nonaka and Dvir

Ground 1C 13 §103 – Needham in view of Gallagher and/or 

Needham in view of Nonaka and Gallagher

1250 Pet. 2
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IPR2018-01251: Zhang-based Grounds

Ground ’132 Patent Claims Basis for Rejection

Ground 2A 1, 6 §103 – Zhang in view of Konoplev

Ground 2B 5, 7, 8 §103 – Zhang in view of Konoplev and Nonaka

Ground 2C 11, 14 §103 – Zhang in view of Konoplev, Nonaka, and 

Gonzalez

1251 Pet. 2
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Issue 1: Whether the prior art discloses 
“the determined correction is matched to 

the predetermined type” of claim 1

9
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Claim 1: “the determined correction is matched to the 
predetermined type”

APPLE-1001, 11:33-37; 1250 Pet. 12; 1251 Pet. 24.

10

’132 Patent Claim 1
The “determined correction is matched to 
the predetermined type” requires that:

• “Correction is matched to the particular 
image feature type in a predetermined 
manner.”  1250 POR 14.

o “cause-effect relationship that a 
determined type of physical object 
results in a particular correction 
that is applied to the objects of that 
type.”  1250 POR 15, 26.

o “a particular type of correction is 
predetermined or assigned to a 
particular image feature.”  EX-
2001, 51; POR 14-15.

PO’s Positions
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Needham discloses “the determined correction is matched 
to the predetermined type”

APPLE-1004, ¶ 26; 1250 Pet. 13-15; 1250 Reply 7.

…

APPLE-1004, ¶ 30; 1250 Pet. 13-14; 1250 Reply 7.

APPLE-1004, ¶ 31; 1250 Pet. 13; 1250 Reply 7.

APPLE-1004, ¶ 24; 1250 Pet. 12.

11

Needham discloses a “cause-effect 
relationship that a determined type of 
physical object results in a particular 
correction that is applied to the objects of 
that type”:

• A feature description includes a feature 
type (i.e., a predetermined type of 
object).

• Examples of correction operations (i.e.,
types of correction) include increasing 
the brightness and enhancing the visual 
contrast.

• A correction operation (i.e., correction) 
is performed based on (i.e., is matched 
to) the feature description (which 
includes the feature type).

1250 Pet. 11-14; 1250 Reply 4-8.
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APPLE-1004, ¶ 20; 1250 Pet. 13; 1250 Reply 6-8.

Needham discloses “the determined correction is matched 
to the predetermined type”

APPLE-1004, ¶ 20; 1250 Pet. 13; 1250 Reply 6-8.

APPLE-1004, ¶ 35; 1250 Pet. 13; 1250 Reply 8. 12

Needham also discloses that “a particular 
type of correction is predetermined or 
assigned to a particular image feature”:

• A correction operation (e.g., maximizing 
dynamic range) defined on an image 
feature (e.g., detected human face) in 
an image.

• A correction operation defined for each 
image feature of multiple image features 
in a single image (e.g., maximizing 
dynamic range defined for a human face 
and increasing brightness defined for 
the sky). 

• A corresponding correction operation is 
retrieved for each detected image 
feature.

1250 Pet. 11-14; 1250 Reply 4-8.
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Nonaka and Konoplev disclose “the determined correction 
is matched to the predetermined type”

Nonaka Konoplev

APPLE-1022, ¶ 15; 
APPLE-1009, Fig. 1;

1251 Reply 9-10
13

APPLE-1022, ¶ 30; 
APPLE-1005, Fig. 8;

1250 Reply 15-16;
1251 Reply 20.

Nonaka and Konoplev disclose a “cause-effect relationship that a 
determined type of physical object results in a particular correction that 

is applied to the objects of that type.”
1250 Pet. 12, 14-15; 1250 Reply 12-13; 1251 Pet. 23-26; 1251 Reply 9-15.
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Issue 2: Whether the prior art discloses 
applying different amounts of the determined 
correction to different portions of the image as 

required by claim 1

14
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Claim 1: applying different amounts of the determined 
correction to different portions

APPLE-1001, 11:33-37; 1250 Pet. 12; 1251 Pet. 26.

’132 Patent Claim 1

15

• NO dispute as to claim meaning

• NO dispute that Nonaka discloses 
applying different amounts of the 
determined correction to different 
portions

• NO dispute that Zhang-Konoplev
combination discloses applying different 
amounts of the determined correction to 
different portions

• ONLY challenge is to Needham’s 
disclosure of this limitation and its 
combination with Nonaka
o Needham describes distinct 

approaches
o Needham disclosure is ambiguous

PO’s Positions

1250 POR 18-37; 1251 POR 27-52.
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Needham discloses applying different amounts of the 
determined correction to different portions of the image

APPLE-1004, ¶ 22; 1250 Pet. 15-16; 1250 Reply 8-10.

APPLE-1004, ¶ 35; 1250 Pet. 13; 1250 Reply 8.

APPLE-1004, FIG. 8; 1250 Pet. 10-11
16

“Needham describes an image correction framework with multiple, distinct approaches to 
correcting images … and ‘[w]hen Needham matches a correction to an object in an image, 

Needham does not also apply a different amount of that same correction to a second portion of 
the image..’” 1250 PO Sur-reply 3; 1250 POR 11-13, 18-23.

Rebuttal 
to:
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Needham discloses applying different amounts of the 
determined correction to different portions

“Even if its multiple approaches were combined, the disclosures of Needham 
are, at best, ambiguous.” 1250 PO Sur-reply 13, 1250 POR 21-22.

Rebuttal 
to:

Dr. Bovik’s DeclarationNeedham

APPLE-1022, ¶ 20; 1250 Reply 9-10.

APPLE-1004, ¶ 22; 1250 Pet. 15-16; 1250 Reply 8-10.
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Needham “performs a correction operation (e.g., enhancing the brightness or contrast) 
on the detected image feature according to the feature description and an operational 
parameter (e.g., an intensity upper bound or dynamic range) that may be defined as a 

function of statistical properties of the detected image feature.”

Needham discloses applying different amounts of the 
determined correction to different portions

“the amount of gain applied to two objects, even to reach two different dynamic 
intensity ranges, depends on the starting dynamic ranges of the respective 

objects …, which is not given in Needham.” 1250 PO Sur-reply 15.

Rebuttal 
to:

18

Needham

1250 Pet. 7.

APPLE-1004, ¶ 32; 1250 Pet. 7, 13.
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Issue 3: Whether Konoplev is 
Prior Art

19
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Konoplev is supported and enabled by its provisional

20

Support in Konoplev Provisional

Konoplev claim elements 1(e) and 13(e)

APPLE-1009, 10:29-30, 12:37-38; 1251 Pet. 5-6, 11-12.

APPLE-1012 [0027]; 1251 Pet. 5.

APPLE-1012 [0047]; 1251 Pet. 5-6.

“The cited portions thus do not provide a written description of parameters 
necessary for wrinkle reduction.” 1251 POR, 23.

Rebuttal 
to:
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Konoplev is supported and enabled by its provisional

21

Support in Konoplev Provisional

APPLE-1012 [0049]; 1251 Pet. 6; 1251 Reply 5.

APPLE-1012 [0035]; 1251 Pet. 6; 1251 Reply 6 (fn. 1).

“The cited portions thus do not provide a written description of parameters 
necessary for wrinkle reduction.” 1251 POR, 23.

Rebuttal 
to:

Konoplev claim elements 1(e) and 13(e)

APPLE-1009, 10:29-30, 12:37-38; 1251 Pet. 5-6, 11-12.
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Konoplev is supported and enabled by its provisional

22

Konoplev Provisional

APPLE-1012 [0050]; 1251 Pet. 6; 1251 Reply 6 (fn. 1).

APPLE-1012 [0051]; 1251 Pet. 6; 1251 Reply 6 (fn. 1).

“The cited portions thus do not provide … an enabling description of their use.” 
1251 POR, 23.

Rebuttal 
to:

Konoplev claim elements 1(e) and 13(e)

APPLE-1009, 10:29-30, 12:37-38; 1251 Pet. 5-6, 11-12.
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“a POSITA would clearly have possessed the knowledge to implement “processing the 
converted image using wrinkle reducing parameters,” given the references cited by the 

Examiner and other references that are readily accessible.”

Konoplev is supported and enabled by its provisional

23

1251 Reply 4.

APPLE-1024, 73; 1251 Reply 4.

“Petitioner’s argument relies on sweeping conclusory statements that a POSITA 
would have understood how to remove wrinkles with a smoothing filter, yet fails to 

point to any evidence that a POSITA would understand what wrinkle reducing 
parameters are or processing with wrinkle reducing parameters would have 

entailed.” 1251 PO Sur-reply, 5.

Rebuttal 
to:

1251 Reply 3-7.
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Konoplev is supported and enabled by its provisional

24

APPLE-1010, 172; 1251 Reply 5.

APPLE-1010, 173; 1251 Reply 5.

“Petitioner’s argument relies on sweeping conclusory statements that a POSITA 
would have understood how to remove wrinkles with a smoothing filter, yet fails to 

point to any evidence that a POSITA would understand what wrinkle reducing 
parameters are or processing with wrinkle reducing parameters would have 

entailed.” 1251 PO Sur-reply, 5.

Rebuttal 
to:

“A POSITA would have had the knowledge to implement a smoothing filter using filtering 
parameters for wrinkle removal based on these prior art teachings” of Gonzalez.

…

1251 Reply 3-7.
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Issue 4: Motivations to Combine
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Combinations of the Prior Art

26

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev

Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher

Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez
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Combinations of the Prior Art

27

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev

Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher

Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez
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Combination of Needham + Nonaka (Ground 1A)

28

APPLE-1003, ¶ 62; 1250 Pet. 8-9.

Needham

APPLE-1004, ¶ 22; 1250 Pet. 15-16; 1250 Reply 8-10.

Dr. Bovik’s Declaration

“Nonaka’s dynamic range correction would not improve Needham’s already 
maximized dynamic range correction.” 1250 POR 28.

Rebuttal 
to:

“Incorporation of Nonaka’s teachings improves Needham’s system by
providing functionality for improving visibility of a person in a backlit scene.”

1250 Pet. 8-9, 1250 Reply 14.
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Bodily incorporation is not a requirement for obviousness.

Combination of Needham + Nonaka (Ground 1A)

1250 Reply 15; Petition, 14-17; APPLE-1003, ¶ 62; 1250 Pet. 17.

29

1250 R l 15 P titi 14 17 APPLE 1003 ¶ 62 1250

MCM Portfolio LLC v. Hewlett-Packard Co., 
812 F.3d 1284, 1294 (Fed. Cir. 2015);
Reply 14-15.

In re Etter, 756 F.2d 852, 859 
(Fed. Cir. 1985) (en banc);

Reply 14-15.

“A POSITA would not expect success from combining the corrections and 
architectures of these two different dynamic range correction systems.” 

1250 POR 33.

Rebuttal 
to:

1250 Reply 14-15.
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“Nonaka does not require the gains to be dependent on ‘pre-brightening.’”

Combination of Needham + Nonaka (Ground 1A)

1250 Reply 16; Petition 16-17.

30

“Nonaka’s gains are dependent on the scene already brightened enough to
identify the face. That pre-brightening does not exist in Needham, and thus

Nonaka’s gains may not be useable values in Needham’s system.” 
1250 POR 33.

Rebuttal 
to:

Nonaka

APPLE-1022, ¶ 30; 
APPLE-1005, Fig. 8;

1250 Reply 15-16;
1251 Reply 20.

1250 Reply 15.
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Combinations of the Prior Art

31

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev

Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher

Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez
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Combination of Zhang + Konoplev

32

APPLE-1008, [0002]; 1251 Reply 18-19.

Zhang Konoplev

APPLE 1008 [0002] 1251 R l 18 19

APPLE-1009, 10:6-9; 1251 Reply 18.

“a POSITA would conclude that it would be inappropriate to attempt to modify 
Zhang in light of the teachings of Konoplev” because “Zhang is directed to image 

capture” and “Konoplev is directed to postprocessing.” 1251 POR, 48-52.

Rebuttal 
to:

Both Zhang and Konoplev disclose use in digital cameras (image capture) and 
mobile/cell phones (image capture and postprocessing).

1251 Reply 17-18.

32



Combination of Zhang + Konoplev

33

Zhang Konoplev

APPLE-1009, Abstract; 1251 Pet. 21.

APPLE-1008, Abstract; 1251 Pet. 21.

“A POSITA reading Konoplev would understand the operations disclosed in 
Konoplev are computationally complex and suited to after-the-fact digital 

enhancements that would have been impractical and unnecessary to implement 
at the moment of capture.” 1251 POR, 51

Rebuttal 
to:

“the computational complexity of Zhang … is similar in computational 
complexity as Konoplev.” 1251 Reply 18-19.
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Combinations of the Prior Art

34

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev

Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher

Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez
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Combination of Needham + Dvir

35
Allied Erecting & Dismantling Co. v. Genesis Attachments, LLC, 825 F.3d 1373, 1381 (Fed. Cir. 2016); 

1250 Reply 20.

Dr. Bovik’s Declarations

APPLE-1022, ¶ 36; 1250 Reply. 19-20.

In re Ethicon, Inc.,  844 F.3d 1344, 1351 (Fed. Cir. 2017); 
1250 Reply 20.

“the purported ‘reengineering necessary,’ ‘add[ed] complexity,’ ‘trade-offs,’ and 
‘degradation to the image’ would have led a POSITA away from combining Dvir’s

teachings with Needham.”  1250 Reply 19 (citing 1250 POR 42-43).

Rebuttal 
to:

NO Teaching Away
1250 Reply. 19-21.
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Combinations of the Prior Art

36

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev
Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher
Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez
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Combination of Needham + Gallagher

37

“Gallagher discloses a ‘gain map’ ‘used to determine the level of sharpening to 
apply on a pixel-by-pixel basis,’” and “[b]ecause Gallagher’s gain map is not used 
for controlling the brightening or darkening of a region of an image, Gallagher 
does not remedy Needham’s deficiency in disclosing or suggesting the use of a 
gain map.”  1250 POR 46.

Rebuttal 
to:

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 421 (2007);
1250 Reply 23.

1250 Reply 22.p y

1250 Reply 23.

Bodily incorporation is not a requirement for obviousness.
1250 Reply. 21-24.
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Combination of Needham + Gallagher

38

“Petitioner has not taken into consideration design incentives that would lead a 
POSITA away from combining Gallagher with Needham and/or Needham-
Nonaka. … For example, the goals of Gallagher are sharpening an image rather
than feature-based enhancement of dynamic range contrast as in Needham. … 
There is no incentive to adapt a technique used for sharpening an entire image 
for use in enhancing dynamic range contrast of portions of an image.”  
1250 POR 47.

Rebuttal 
to:

In re Ethicon, Inc., 
844 F.3d 1344, 1351 (Fed. Cir. 2017);

1250 Reply 23.
APPLE-1022, ¶ 40; 

1250 Reply 23-24; Petition 29.

NO Teaching Away 1250 Reply. 21-24.
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Combinations of the Prior Art

39

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev
Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher
Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez

39



Combination of Zhang + Nonaka

40

1251 Reply 23-24.

“Modification of Zhang’s disclosed invention to employ different amounts of 
contrast emphasis in both image regions, as allegedly disclosed by Nonaka, 

would fail to enhance focus of the portrait, which is the stated purpose of Zhang, 
because the background would not be blurred.” 1251 POR, 57.

Rebuttal 
to:

“combining Zhang’s background blurring and Nonaka’s contrast emphasis 
would result in an image with a blurred background.”

1251 Reply 22-25.
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Combination of Zhang + Nonaka

1251 Reply 25-26.

41

MCM Portfolio LLC v. Hewlett-Packard Co., 
812 F.3d 1284, 1294 (Fed. Cir. 2015);

Reply 14-15.

.

In re Etter, 756 F.2d 852, 859 
(Fed. Cir. 1985) (en banc);

Reply 14-15.

“a POSITA would not be led to modify the system of Zhang (or Zhang/Konoplev) 
to incorporate the additional processing path disclosed in Nonaka without undue 

experimentation.” 1251 POR, 62.

Rebuttal 
to:

Bodily incorporation is not a requirement for obviousness.
1251 Reply 25-26.
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Combinations of the Prior Art

42

Ground 1A: Needham and Nonaka
Ground 2A: Zhang and Konoplev
Ground 1B: Needham and Dvir
Ground 1C: Needham and Gallagher
Ground 2B: Zhang and Nonaka
Ground 2C: Zhang and Gonzalez

42



Zhang-Konoplev-Nonaka-Gonzalez Combination

43

Dr. Bovik’s Declaration

APPLE-1023, ¶ 32; Reply 26.1251 Petition 44.

“Petitioner Does Not Identify A Motivation to Add Gonzalez.” 1251 POR, 63.Rebuttal 
to:

Petition

1251 Petition 43.
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Issue 5: Whether the prior art discloses 
applying different amounts of gain to 

different portions as required by claim 7

44
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Claim 7: applying different amounts of gain to different 
portions

APPLE-1001, 12:1-7; 1250 Pet. 21; 1251 Pet. 37-39.

45

’132 Patent Claim 7
• NO dispute of Needham’s disclosure of 

element [7a]

• NO dispute of Nonaka’s disclosure of 
claim 7 but rather challenged Nonaka’s
disclosure of “matched” recited in claim 
1

• ONLY challenged Needham’s disclosure 
of element [7b] and its combination with 
Nonaka

PO’s Positions

1250 POR 38-39; 1251 POR 52-62
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Issue 6: Whether the prior art discloses 
“maintain local contrast” of claim 8

46
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Claim 8: “maintain local contrast”

APPLE-1001, 12:8-14; 1250 Pet. 22-27.

47

’132 Patent Claim 8

• Challenged Dvir’s disclosure
o Makes image detail generally more 

visible
o No use of predetermined object 

types

• Challenged Konoplev’s disclosure
o Reduces local contrast in the face 

through removal of blemishes

PO’s Positions

1250 POR 39-41; 1251 POR 58-59.
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Dvir discloses “maintain local contrast”

’132 Patent Dvir

48

APPLE-1007, ¶ 12; 1250 Pet. 27; 1250 Reply 16-17.APPLE-1001, 3:28-32; 1250 Pet. 23; 1250 Reply 16-17.

“Dvir discloses making image detail generally more visible, while the ‘132 Patent 
discusses making object edge detail more visible to improve local contrast.” 

1250 PO Sur-reply 22.

Rebuttal 
to:

Dvir and the ’132 patent disclose “a gain … is applied on pixels in the digital image to 
change the pixel values, which can result in a change in pixel values in a first portion of 

the digital image.” 1250 Reply 16-17.

48



Dvir discloses “maintain local contrast”

’132 Patent Dvir

APPLE-1001, 9:23-43; 1250 Pet. 23; 1250 Reply 16-17. APPLE-1007, ¶ 33; 1250 Pet. 27; 1250 Reply 16-17.

49

“Furthermore, the ‘132 Patent at 9:28-53 discusses use of predetermined object 
types, in addition to the spatial measurements disclosed in Dvir at [0033]-[0036].” 

1250 PO Sur-reply 22.

Rebuttal 
to:

Dvir and the ’132 patent disclose “a gain … is applied on pixels in the digital image to 
change the pixel values, which can result in a change in pixel values in a first portion of 

the digital image.” 1250 Reply 16-17.
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Dvir discloses “maintain local contrast”

’132 Patent Dvir

APPLE-1001, 9:23-43; 1250 Pet. 23; 1250 Reply 16-17.

APPLE-1007, ¶ 33; 1250 Pet. 27; 1250 Reply 16-17.

50

“Furthermore, the ‘132 Patent at 9:28-53 discusses use of predetermined object 
types, in addition to the spatial measurements disclosed in Dvir at [0033]-[0036].” 

1250 PO Sur-reply 22.

Rebuttal 
to:

Dvir and the ’132 patent disclose “a gain … is applied on pixels in the digital image to 
change the pixel values, which can result in a change in pixel values in a first portion of 

the digital image.” 1250 Reply 16-17.
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Dvir discloses “maintain local contrast”

’132 Patent Dvir

APPLE-1022, ¶ 44; APPLE-1001, FIG. 2B. APPLE-1022, ¶ 44; APPLE-1007, FIG. 2.

51

Dvir and the ’132 patent disclose “a gain … is applied on pixels in the digital image to 
change the pixel values, which can result in a change in pixel values in a first portion of 

the digital image.” 1250 Reply 16-17.
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Konoplev discloses “maintain local contrast”

Dr. Bovik’s Declaration Dr. Villasenor

52

APPLE-1021, 129:16-21; 1251 Reply 21.

“Konoplev actually teaches reducing
local contrast in the face through removal of blemishes.” 1251 POR, 59.

Rebuttal 
to:

APPLE-1023, ¶ 26; 1251 Reply 21.

Removal of blemishes “does not reduce local contrast of the face as a whole.”
1251 Reply 21.

1251 Reply 21.
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Issue 7: Whether the prior art 
discloses “gain” and “gain map” of 

claim 13

53
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Claim 13: “gain” and “gain map”

APPLE-1001, 12:51-60; 1250 Pet. 31.

54

’132 Patent Claim 13

• Proposed a construction of “gain” that is 
not the broadest reasonable 
construction

• Challenged Gallagher’s disclosure of 
“gain map” under PO’s construction

• Challenged the combination of 
Needham and Gallagher to disclose 
“gain map” under PO’s construction

PO’s Positions

1250 POR 8, 44-48; 1250 Reply 1-3.
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Claim Construction: “gain” and “gain map”

1250 POR 8.

55

PO’s Proposals

1250 POR 8

Petitioner’s Reply

1250 POR 8.

1250 Reply 2.
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Claim Construction: “gain” and “gain map”

56

Apple-1001, 3:59-64; 1250 Reply 2.

’132 Patent

The disclosure at APPLE-1001, 3:59-64 “directly undermines Petitioner’s contention that 
‘gain’ can refer to other types of correction, however, because those ‘other types of 
corrections or adjustment’ are other than gain.”  1250 PO Sur-reply 1.

Rebuttal 
to:

Dr. Villasenor

Apple-1021, 115:17-116:6; 1250 Reply 2.

Other types of correction can use gain as a parameter. 1250 Reply 1-3.
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Combination of Needham + Gallagher

57

“Gallagher discloses a ‘gain map’ ‘used to determine the level of sharpening to 
apply on a pixel-by-pixel basis,’” and “[b]ecause Gallagher’s gain map is not used 
for controlling the brightening or darkening of a region of an image, Gallagher 
does not remedy Needham’s deficiency in disclosing or suggesting the use of a 
gain map.”  1250 POR 46.

Rebuttal 
to:

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 421 (2007);
1250 Reply 23.

1250 Reply 22.p y

1250 Reply 23.

Bodily incorporation is not a requirement for obviousness.
1250 Reply 21-24.

57



Gallagher renders obvious a gain map as recited in 
claim 13

58

Dr. Villasenor’s Deposition

APPLE-1021, 130:5-15; 1250 Reply 21.

APPLE-1021, 136:23-137:5; 1250 Reply 21.

APPLE-1021, 137:12-14; 1250 Reply 21.

PO does not focus sufficiently on the teachings of Gallagher.

“Gallagher discloses a ‘gain map’ ‘used to determine the level of sharpening to 
apply on a pixel-by-pixel basis,’” and “Gallagher’s gain map is not used for 
controlling the brightening or darkening of a region of an image.” 1250 POR 46.

Rebuttal 
to:

1250 Reply 21-24.

58



Issue 8: Whether the prior art 
discloses gain data structures as 

required by claims 11 and 14

59
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Claims 11 and 14

APPLE-1001, 12:33-38; 1251 Pet. 44.

60

’132 Patent Claim 11

’132 Patent Claim 14

APPLE-1001, 12:61-67; 1251 Pet. 47.

• NO dispute that Zhang-Konoplev-
Nonaka-Gonzalez’s teachings satisfy 
the language of claims 11 and 14

• Challenged the combination of 
references based on infeasibility and 
poor image quality

• Moved to exclude Exhibit 1010, which 
includes excerpts of the Gonzalez 
textbook

• Unauthenticated
• Copyright date is inadmissible 

hearsay

PO’s Positions

1251 POR 62-68; 1251 Paper 37.

60



Zhang-Konoplev-Nonaka-Gonzalez Combination

APPLE-1021, 119:16-23; 1251 Reply 27.

61

Dr. Villasenor

EX-2005, ¶ 123; Reply 27.

APPLE-1021, 127:3-10; 1251 Reply 27.

“it would have been infeasible to precalculate and store the correspondingly large
number of transformations” and “any reasonably storable subset would have

resulted in impermissibly poor image quality.” 1251 POR, 65, 67.

Rebuttal 
to:

“a gain can be obtained or calculated from a gain lookup table for contrast enhancement 
and color manipulation.” 1251 Reply 27-29.

61



Authenticity Challenge to APPLE-1010 
(excerpt from Gonzalez textbook)

62
Motorola Mobility, LLC, v. Intellectual Ventures I, LLC, CBM2015-00004, Paper 33 at 15 (PTAB Mar. 21, 2016);

Paper 38, 2.

“Evidence can be authenticated on the basis of the ‘appearance, contents, substance, 
internal patterns, or other distinctive characteristics of the item, taken together with all 

the circumstances.’”  Fed. R. Evid. 901(b)(4). 1251 Paper 38, 1.

Exhibit 1010

62



“Under Fed. R. Evid. 803(18) (Statements in Learned Treatises, Periodicals, or 
Pamphlets), the textbook qualifies as a learned treatise that qualifies as an exception to 

hearsay in this proceeding.”

Hearsay Challenge to Gonzalez’s Copyright Date

63

Motorola Mobility, LLC, v. Intellectual Ventures I, LLC, CBM2015-00004, Paper 33 at 15 (PTAB Mar. 21, 2016);
Paper 38, 2.

1251 Paper 38, 1.

Petitioner provided the Library of Congress Catalog record (APPLE-1015) and the U.S. 
Copyright Office record (APPLE-1016) for the Gonzalez textbook.

1251 Pet. 2; 1251 Paper 38, 1.
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Appendix

64

64



Claim 1 – applying different amounts 
of the determined correction to 
different portions of the image

65

65



Nonaka discloses applying different amounts of 
correction

APPLE-1005, ¶ 48-50; 1250 Pet. 16-17.

APPLE-1003, ¶ 57; APPLE-1005, FIG. 4; 1250 Pet. 15-17.

66

66



Zhang-Konoplev discloses applying different amounts 
of correction

1251 Pet. 28; APPLE-1017, ¶ 60.

67

67



Claim 5

68

68



Claim 5

APPLE-1001, 11:55-65; 1250 Pet. 18.

69

69



PO did not separately address 
Needham’s disclosure of claim 5

1250 Pet. 18.

70

70



PO did not address Nonaka’s disclosure of the 
language recited in claim 5

1250 Pet. 19; 1251 Pet. 35-36.

71

APPLE-1003, ¶ 57; APPLE-1005, FIG. 4; 1250 Pet. 15-17;
1251 Pet. 35-36.

71



Claim 6

72

72



Claim 6

APPLE-1001, 11:66-67; 1250 Pet. 20.

73

73



PO did not separately address 
Needham’s and Nonaka’s disclosure of claim 6

1250 Pet. 20.

74

74



PO did not separately address
Zhang’s and Konoplev’s disclosure of claim 6

1251 Pet. 29.
75

75




