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Shelley Anna, Ph.D.

1 - - 000- -
2 PROCEEDI NGS
10:09: 11 3 THE VI DEOGRAPHER:  Good norning. W are going

10:09:13 4| on the record. The tine on the screen is 10:09 a.m
10:09:18 5| Eastern Daylight Tine. Today's date is October 27th,
10:09:24 6| 2020. And we are located virtually via Zoom vi deo
10:09:30 7| conferencing with all parties appearing renotely.

10: 09:33 8 This is the beginning of nedia nunber 1 of the
10:09:36 9| deposition of Dr. Shelley Anna in the matter of

10: 09:41 10| 10x Genomcs, Inc., versus Bio-Rad Laboratories, Inc.,
10:09:47 11| in front of the United States Patent Trial and Appeal
10:09:50 12| Board. The case nunbers are | PR2020- 00086, 00087,
10:10: 00 13| 00088, and 00089.

10: 10: 05 14 My nane is David Manzo. |'ma |egal video
10:10: 09 15| specialist here on behalf of Chase Litigation Services.
10:10: 13 16 The Court Reporter is Kelly Shainline, also on
10:10:17 17| behalf of Chase Litigation Services.

10:10: 20 18 Counsel, would you please identify yoursel ves
10:10: 22 19| and state whom you represent.

10:10: 26 20 M5. JAMESON:. Sanant ha Janeson of Tensegrity
10:10: 28 21| Law Group here on behalf of 10x Genomics. And wth nme
10:10:28 22| is also Robert Gerrity of Tensegrity Law G oup.

10:10: 39 23 MR. BAKER: Janes Baker from Qui nn Enanuel on
10:10:41 24| behalf of Bio-Rad and the witness. And with me is John

10:10: 45 25| McCaul ey.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:10:48 1 THE VI DEOGRAPHER: W/ | the Court Reporter
10:10: 49 2| please swear in the wtness.

10:10:50 3 SHELLEY ANNA,

10:11: 01 4| called as a witness for the Petitioner, having been duly
10:11:01 5| sworn, testified as foll ows:

10:11: 15 6 THE WTNESS: | do, yes.

10:11:16 7 EXAM NATI ON

10:11:17 8| BY Ms. JAMESON:

10:11:17 9 Q Can you pl ease state your full nane for the

10: 11: 19 10 record.

10:11:19 11 A My full nanme is Shelley Lynn Anna.

10:11: 23 12 Q And where are you testifying fromtoday?

10: 11: 25 13 A |"m |l ocated in Pittsburgh, Pennsylvani a.

10: 11: 30 14 Q Can you state your address.

10: 11: 32 15 A My address -- I'mat ny hone address which is

10:11:35 16| 7044 Reynolds Street in Pittsburgh, Pennsylvani a.
10:11:40 17| That's ZI P code 15208.

10: 11: 44 18 Q And you understand that you're under oath
10:11:45 19| today just as if you were testifying in court in front
10:11:49 20| of a judge?

10:11:49 21 A Yes, | do.

10: 11: 50 22 Q And you understand that you need to tell the

10: 11:52 23| truth?

10: 11: 52 24 A. Yes, | do.
10: 11: 53 25 Q And there's nothing that's going to prevent
DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:11:56 1| you fromtelling the whole and conplete truth today?
10:11: 59 2 A No, there's nothing.

10:12: 03 3 Q Do you have any hard copies of docunents with
10:12: 06 4| you today?

10:12: 06 5 A Yes. | have hard copies of my four

10:12: 09 6| declarations of the two patents at issue and al so the
10:12:13 7| three references Ismagilov, Quake and Thorsen.

10: 12: 22 8 Q |"mgoing to ask that if you are | ooking at a
10:12:25 9| docunent, if you can let me know what docunent that is
10:12:29 10| and what part of the docunment you're |ooking at.
10:12:31 11 A I wll.

10:12: 33 12 Q And that applies whether it's an electronic
10:12:35 13| docunent or one of your hard copies.

10:12: 38 14 A Ckay.

10:12:39 15 Q Because we're going to be taking your

10:12:42 16| deposition over Zoomtoday, it's going to be

10:12: 47 17| particularly inportant that we not tal k over each other
10:12:49 18| because Zoom doesn't always pick up nultiple voices at
10:12:52 19| the sane tine. So if you let ne finish asking ny
10:12:55 20| question and then you provide your answer, |'Il try to
10:12:57 21| do the same, |let you finish your answer before | ask ny
10:13: 00 22| next question.

10:13: 02 23 A Okay. Sounds good.

10: 13: 03 24 Q Okay. | have marked for your deposition the

10:13:09 25| four notices of deposition in the |IPR proceedings,

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10: 13:13 1| | PR2020-00086, 00087, 00088, and 00089, and those are
10:13:24 2| Exhibits 1 through 4.

10:13:25 3 (Exhibits 1 through 4 were marked for
10:13:25 4 identification.)

10:13:26 5 BY MS. JANMESON:

10:13:26 6 Q And do you have those, Dr. Anna?
10:13:29 7 A Yes, | do.
10: 13:32 8 Q " m al so going to mark now your decl arations.

10:14:30 9| And those are going to be Exhibits 5 through 8.

10: 14: 34 10 (Exhibits 5 through 8 were marked for

10: 14: 34 11 identification.)

10: 14:36 12| BY MsS. JAMESON:

10: 14: 36 13 Q And the Exhibit Nunber 5 is going to be your

10: 14: 40 14 declaration in | PR2020- 00086.

10: 14: 46 15 So do you have all of those as well?
10: 14: 49 16 A Yes. | can see all of those.
10: 15: 06 17 Q Dr. Anna, did you wite your declarations in

10:15:10 18| these four |IPR proceedi ngs?

10: 15: 12 19 A | worked with ny -- the attorneys Ji m Baker
10:15:16 20| and John McCauley to do that, but, yes -- sorry. W
10:15:21 21| worked together. It was a joint effort. They handl ed
10:15:24 22| the typing, but the ideas and opinions expressed in them

10: 15: 28 23 are m ne.

10: 15: 29 24 Q So you didn't wite them yourself?
10: 15: 30 25 A Vell, | wote themin conjunction. They
DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:15:33 1| handled the typing, but I gave themthe ideas and
10:15:36 2| opinions that are expressed in them

10:15:46 3 Q Do your declarations contain all of your
10:15:48 4| opinions related to the invalidity of patents nunber
10:15:52 5| 9,562,837 and 9, 896, 722?

10: 15:59 6 A They contain the opinions that |'ve expressed
10:16:01 7| in those declarations within the scope of things that |
10:16:04 8| was asked to consi der.

10:16:11 9 Q Do you stand behind the opinions that are

10:16:13 10| stated in those decl arations?

10:16: 14 11 A Yes, | do.

10:16: 16 12 Q Are you aware of any errors in then

10: 16:19 13 A No, |I'mnot aware of any errors.

10: 16: 56 14 Q Dr. Anna, | want to start by asking you about

10:16:58 15| your opinion that the sanple tube that's disclosed in

10:17:05 16| Ismagilov is not the clainmed separation chanber.
10:17: 13 17 So first off, is that your opinion?
10:17: 15 18 A Are you referring to a specific piece of text

10:17:18 19| that we can | ook at?

10:17: 21 20 Q Sure. We can look at -- let's start by
10:17:28 21| | ooking at your declaration in | PR 086.

10:17:37 22 A Ckay.

10:17: 41 23 Q And let's take a | ook at paragraph 126 of that
10:17:44 24| declaration.

10: 18: 00 25 A Okay. |'m at paragraph 126.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:18:13 1 Q And do you see there the reference to a
10:18:15 2| disclosure Ismagilov that relates to a sanple tube?
10:18:20 3 A Yes. | see what |'ve witten there and it
10:18:22 4| says the petitioner then relies on another separate
10:18:25 5| disclosure in Ismagilov explaining, quote, the outlet
10:18:28 6| can be adapted for receiving, for exanple, a segnent of
10:18:33 7| tubing or a sanple tube, end quote, or alternatively a
10:18:37 8| mcropipette. | do not believe that this section of the
10:18:42 9| specification describes a separation chanber or a
10:18:45 10| droplet receiving outlet.

10:18: 54 11 Q Now, it's your opinion that Ismagilov '091
10:18:57 12| discloses a sanple tube that's downstream of a

10:19:02 13| mcrofluidic droplet generator; correct?

10: 19: 08 14 A. Wll, | see what I've witten there. | stand
10:19:10 15| by what I've witten there that Ismagil ov explains the
10:19:14 16| outlet can be adapted for receiving a segnent of tubing
10:19:21 17| or a sanple tube or a mcropipette.

10:19: 25 18 Q So is it your opinion or not that

10:19:28 19| Ismagilov '091 discloses a sanple tube downstream of a
10:19:33 20| mcrofluidic droplet generator?

10:19: 34 21 A Well, I'd have to | ook back at the exact
10:19:36 22| | anguage expressed in Ismagilov. That -- here what |'ve
10:19:40 23| stated is that | recognize that Ismagilov has said that
10:19:45 24| the outlet can be adapted for receiving this segnent of

10:19:48 25| tubing or sanple tube.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:19:53 1 Q | have al so now marked the |Isnagil ov patent
10:19:58 2| which is patent nunber 7,129, 091.

10: 20: 03 3 (Exhibit 9 was marked for identification.)
10:20: 04 4| BY Ms. JAMESON:

10:20: 04 5 Q That should be Exhibit 9. Do you see that,
10:20: 07 6 Dr. Anna?

10: 20: 07 7 A Yes, | do.

10:20: 21 8 Q And coul d you pl ease take a | ook at colum 17

10:22:09 9| of Ismagil ov.

10: 22: 33 10 A Ckay.

10: 22: 33 11 Q The portion of colum 17 is going to be
10:22:37 12| lines 27 through 30.

10: 22: 42 13 Let me know when you' ve had a chance to take a

10:22:44 14| | ook at that.

10: 22: 45 15 A Yes, |I'mlooking at it right now.

10: 22: 47 16 Q Okay. And Ismagilov is referring there to a
10:22:53 17| sanple tube. Do you see that?

10: 22: 56 18 A | see what | ooks to be the sane quote that |
10:22:59 19| placed in ny declaration about the outlet being able to
10: 23: 03 20| be adapted for receiving a segnent of tubing or a sanple

10:23:06 21| tube. 1Is that what you're referring to?

10: 23: 08 22 Q That's what I"'mreferring to.
10: 23:11 23 A Ckay.
10: 23: 14 24 Q And | smagi |l ov di scl oses now having a sanpl e

10:23:20 25| tube downstream of mcrofluidic droplet generator; is

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:23:27 1| that correct?

10:23:45 2 (Wtness review ng docunent.)

10: 24: 00 3 THE W TNESS: So your question is whether
10:24:01 4| agree that it's pertaining to a sanple tube downstream
10:24:04 5| of a mcrofluidic channel; is that what you asked?
10:24:08 6 BY Ms. JAMESON

10:24:09 7 Q A mcrofluidic droplet generator.

10:24:12 8 A M crofluidic droplet generator. Well, | nean
10:24:15 9| that particular paragraph refers to a group of manifolds
10:24:18 10| that lead to or from-- that can facilitate novenent of
10:24:22 11| plugs, which | would also construe to nean droplets,
10:24:25 12| fromdifferent analysis units through branch channels,
10:24:29 13| et cetera.

10: 24: 32 14 And then the plurality of analysis units that
10:24:40 15| can collect a solution from associ ated branch channel s
10:24:42 16| into a manifold which routes the flow of solution to an
10:24:44 17| outlet and then the outlet can be adapted for receiving
10: 24:48 18| a segnment of tubing or a sanple tube.

10: 24: 51 19 So in the sense that those -- and so | believe
10:24:54 20| what they're referring to is droplet -- at |east

10:24:58 21| channels that contain droplets or plugs and that then
10:25:02 22| those droplets or plugs plus the surrounding fluid would
10: 25: 07 23| fl ow downstream

10: 25: 08 24 And then it appears that they're suggesting

10:25:10 25| that the tubing or sanple tube can be connected or at

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:25:14 1| least can be adapted to receive -- the outlet can be
10:25:18 2| adapted to receive that.

10:25:19 3 And so if you're asking if it's downstream
10:25:22 4| it's likely downstream since flow typically goes from
10:25:26 5| the channel to that.

10:25:34 6 Q | smagi |l ov ' 091 di scloses situating a sanple
10:25:37 7| tube downstream of a mcrofluidic droplet generator;
10:25:40 8| correct?

10:25:42 9 A. Well, Ismagilov discloses adapting the outl et
10:25:46 10| for receiving a segnent of tubing or a sanple tube.

10: 25: 50 11 Q How is that different fromthe question that |
10: 25:52 12| asked?

10: 25: 53 13 A Vel |, repeat the question that you asked.

10: 25: 55 14 Q Sure. Ismagilov '091 discloses situating a
10: 25:58 15| sanple tube downstream of a mcrofluidic dropl et
10:26: 02 16| generator.

10: 26: 03 17 A Well, it doesn't specifically say downstream
10:26:06 18| In sone instances it mght be downstream but it just
10:26: 09 19| says that the outlet can be adapted to receive the
10:26: 13 20| tubing or the sanple tube.

10: 26: 16 21 Q | smagil ov, in this passage that you were just
10:26:19 22| reading in colum 17, is describing plugs in channels;
10: 26: 23 23| correct?

10: 26: 25 24 A Well, there is a reference to plugs, to

10:26:28 25| channels that facilitate the novenent of plugs from

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:26:33 1| different analysis units.

10:26:36 2 Q And those plugs need to be generated

10:26:39 3| sonewhere; correct?

10: 26: 43 4 A Presumably they woul d be generated sonewhere.
10:26:45 5| It's not really referenced how they' re generated, in
10:26:48 6| this paragraph at |east.

10: 26:50 7 Q But based on your understandi ng of |smagil ov,
10:26:51 8| those droplets would be generated in the system

10: 26:58 9 correct?

10: 27: 01 10 MR. BAKER: (nbjection to form

10: 27: 03 11 THE W TNESS: Sorry?

10: 27: 04 12 MR. BAKER. | said objection to form

10: 27: 06 13 THE WTNESS: GCkay. Sorry. | couldn't hear

10: 27: 07 14| vyou.

10: 27: 09 15 |"msorry, now |'ve |ost track of the
10:27:11 16| question. Can you repeat it, please.

10: 27:13 17 BY Ms. JAMESON

10: 27: 13 18 Q Sure. Based on your understandi ng of
10:27:15 19| Ismagilov, there is a droplet generator that would be
10:27:21 20| generating those droplets; correct?

10:27: 25 21 A Well, 1 do understand that Isnagilov discusses
10: 27:29 22| droplet generators. But, again, this paragraph
10:27:31 23| specifically just tal ks about a group of manifolds
10:27: 35 24| consisting of several channels and that those can be

10:27:39 25| included to facilitate the novenent of plugs. So it

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:27:42 1| really doesn't, this paragraph at least. If you want to
10:27:44 2| point nme to a different reference part of the reference,
10:27:46 3| that's fine, but this one, at |east, doesn't

10:27:49 4| specifically talk about the droplet generator being
10:27:52 5| attached to that.

10:28:01 6 Q Based on your understandi ng of Ismagil ov,

10:28:06 7| where would the droplets be generated?

10:28:12 8 MR. BAKER: (Objection to form

10:28:15 9 THE W TNESS: Based on ny understandi ng of
10:28:18 10| Isnmagilov, where -- | mean, again, you could point nme to
10:28:21 11| a specific reference that -- Ismagilov is a very |large
10:28:24 12| reference. It does talk about droplet generation.

10:28:27 13| There's a lot of different references toit. So are you
10:28:32 14| tal king about a specific part of it?

10: 28: 34 15 BY Ms. JAMESON

10: 28: 34 16 Q So if this passage in colum 17 in |Ismagil ov
10:28:38 17| is discussing droplets, where, based on your

10: 28:44 18| wunderstanding of Ismagilov, would those droplets be

10:28: 46 19| generated?

10: 28: 48 20 MR. BAKER. (nbjection to form
10:28: 50 21 THE WTNESS: | don't understand what you nean
10:28:51 22| by "where." Ismagilov tal ks about dropl et generators.

10:28:55 23| But in this paragraph, Ismagilov does not specifically
10:28:58 24| reference where those droplets are generated. So it

10:29:01 25| could be any of the -- it could be anything. | don't

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:29:04 1| know what you mean.

10:29:04 2 BY Ms. JAMESON

10:29:10 3 Q |f there are droplets being discussed in
10:29:13 4| channels in this passage in colum 17, they would have
10:29:19 5| been generated upstream of those channels; correct?
10:29:28 6 A Thi s passage does not di scuss where the
10:29:30 7| droplets are generated. It just discusses the novenent
10:29:34 8| of plugs or droplets which we could construe as droplets
10:29:39 9| in these channels. So it doesn't really discuss where
10:29:41 10| the generation happens. It could be -- it does not
10:29:46 11| specifically say that that's happening on chip.

10:29: 53 12 Q Are you aware of disclosures in Isnmagilov of
10:29:57 13| droplet generation that's occurring off of chip?

10: 30: 03 14 A Well, I"'maware that drop -- all I'msaying is
10:30: 06 15| that Ismagilov discusses droplet generation in a variety
10:30:10 16| of different ways. It -- and all |I'msaying is that
10:30: 13 17| this paragraph doesn't specifically connect that droplet
10:30: 16 18| generation to these manifol ds.

10: 30: 19 19 "' m happy to | ook at a different passage, but
10:30:22 20| this one isn't specifically tal king about where the
10:30:24 21| droplets are generated. So | can't connect those two
10: 30: 27 22 t hi ngs.

10: 30: 48 23 Q | smagi | ov does di scl ose dropl et generators,

10: 30: 51 24| though; correct?

10: 30: 52 25 A | smagi | ov descri bes droplet generators.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
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Shelley Anna, Ph.D.

10:31: 00 1 Q And so at |east one configuration of a system
10:31: 07 2| as described by Ismagilov would be to have a dropl et
10:31:12 3| generator upstream of a channel that contains a droplet;
10:31:19 4| correct?

10:31:22 5 A Are you referring to a specific place where
10:31:24 6| Ismmgilov has described that configuration you're
10:31:27 7| tal king about?

10:31:28 8 Q | s that sonething that |Ismagilov has

10:31:30 9| discl osed?

10: 31: 31 10 A Well, 1 don't renenber the exact specifics of
10:31:34 11| the texts. | nean, | wouldn't necessarily be surprised,
10:31:37 12| but | can't recall a specific place where they've
10:31:42 13| described that enbodi nent you're tal ki ng about.

10: 31: 45 14 Q So you're not aware of any disclosure in
10:31:48 15| Ismagilov where there's a dropl et generator upstream of
10:31:52 16| a droplet in a channel?

10: 31: 55 17 A I'"mjust not -- | just don't recall at the

10: 31:57 18| nonent exactly where they woul d have nade that specific
10:32: 00 19| connection you're asking about.

10: 32: 04 20 Q Havi ng a dropl et generator upstreamof a
10:32: 06 21| droplet in a channel?

10: 32: 08 22 A Ri ght .

10: 32: 16 23 Q Okay. Let's take a look -- let's take a | ook
10:32:22 24| at Figure 3 in Ismagilov.

10: 32: 46 25 A Ckay. |'mlooking at Figure 3.
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10:32:51 1 Q Does Figure 3 show a droplet generator?

10:32: 55 2 A | would say Figure 3 appears to show a dropl et
10:32:58 3| generator. Again, | could go and read the specific
10:33:02 4| caption that is used to describe that, but fromthe --
10:33:06 5| based on what | see in the figure, it appears that
10:33:08 6| droplets are being generated at the T-junction that's
10:33:11 7| shown there.

10:33:13 8 Q And that droplet generator is upstream of the
10:33:18 9| droplets that are in the channel ?

10:33:21 10 A | don't know that. Where does it connect
10:33:24 11 t hat ?

10:33: 25 12 Q Is that what's shown in Figure 37?

10: 33: 28 13 A Figure 3 just shows droplets in a serpentine
10: 33: 33 14| channel that | presune are being generated at that
10:33:36 15| T-shaped junction at the top of the image. It doesn't

10:33:38 16| show what happens to them after that.

10: 33: 42 17 Q It shows the droplets after they' re generated
10: 33:44 18| in channel; correct?
10: 33: 46 19 A It shows the droplets in the serpentine

10:33:51 20| channel. And again presunably they're being generated
10:33:54 21| at that T-shaped junction at the top of the image. It
10:33:58 22| really doesn't say anything about the flow They could
10:34:02 23| be sitting still for all I know |'d have to | ook at
10:34:05 24| the specifics again. They're just in that channel.

10: 35: 00 25 Q To have resulted in the generation of the
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10:35:02 1| droplets that you see in the channel, there was flow
10:35: 04 2| through the system and those droplets were then

10:35:07 3| generated at that T-shaped junction that you were
10:35:10 4| referring to; correct?

10:35:13 5 A Wl |, again, you' re asking ne to remenber
10:35:16 6| specific |language used in Ismagilov, and | don't recall
10:35:19 7| exactly what the | anguage was.

10: 35:21 8 Usual Iy, and you know, in this case, |'m
10:35:24 9| presum ng based on | ooking at the inmage that there would
10:35:28 10| have been flow to generate those droplets. But I'd have
10:35:32 11| to look at the specific text to be -- you know, to get
10:35:35 12| the exact |anguage that Isnmagilov declared in this.

10: 35: 43 13 |'d be happy to go |look at that if you' d Iike.
10: 36: 34 14 Q | smagi | ov di scl oses having a dropl et generator
10:36:38 15| and droplets in a channel downstream of that generator;
10:36:43 16| correct?

10: 36: 45 17 A Again, | don't quite recall the exact |anguage
10:36:47 18| that Ismagilov uses. |If we're |ooking at a dropl et

10: 36:50 19| generator here in Figure 3 and if there was fl ow being
10:36:54 20| used to generate them which there sonetines is, then
10:36: 57 21| those droplets would be downstream of the dropl et
10:37: 00 22| generator.

10: 37: 48 23 Q Dr. Anna, do you understand that the Ismagil ov
10:37:50 24| famly of patents that includes the Ismagilov '091

10: 37:54 25| patent that you' ve opined on includes patent
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10:37:57 1| applications that are being prosecuted by Bio-Rad with
10:38:00 2| pending clains that expressly claimcollecting droplets

10:38:03 3| in a sanple tube?

10:38: 08 4 A | guess |I'mnot conpletely sure what you're
10:38:10 5| asking. | was asked to consider what was disclosed in
10:38:15 6| this patent, the '091 patent of Ismagilov. | wasn't

10:38:20 7| asked to consider other Ismagilov patents or the famly
10:38:24 8| of Ismagilov patents. | don't know what those include.
10:38:30 9 Q ' mgoing to mark anot her exhibit and this is
10:38:51 10| going to be Exhibit 10. This is a patent publication.
10:38:55 11| It's publication nunber 2018/ 0272351.

10: 39: 02 12 (Exhibit 10 was marked for identification.)

10:39: 02 13| BY Ms. JAMESON:

10: 39: 03 14 Q Do you see that, Dr. Anna?
10: 39: 05 15 A Yes, | do.
10: 39: 06 16 Q Okay. And can you take a | ook at the rel ated

10:39:10 17| U. S. application data --

10: 39: 13 18 A Ckay.
10:39:14 19 Q -- on the first page.
10: 39:16 20 And then in the right-hand colum, do you see

10:39:19 21| that the earliest application there listed is patent
10:39: 25 22 7,129, 0917

10: 39: 30 23 A | see patent 7,129,091 listed there.

10: 39: 34 24 Q And that's the Ismagilov '091 patent that

10:39: 38 25| you' ve opined on; correct?
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10:39:40 1 A Yes.

10:39: 40 2 Q kay.

10:39:43 3 MR. BAKER: Samantha, | just want to object to
10:39:45 4| the introduction of this exhibit. | don't think it's
10:39:50 5| part of the record yet. [|'ll object on grounds of

10:39:58 6| relevance as well.
10: 40: 02 7 M5. JAMESON: Well, we certainly disagree and

10:40: 05 8 we think it's rel evant.

10:40: 08 9 Q Al right. So, Dr. Anna, please take a | ook
10:40:12 10| at the last -- the |last two pages.

10:40: 20 11 A O this Exhibit 107

10: 40: 22 12 Q O Exhibit 10.

10: 40: 30 13 Can you take a |l ook at claim 16 for ne.

10: 40: 52 14 A Caim116 is on the second-to-|ast page?

10: 40: 55 15 Q It's on the second-to-last page. It's the
10:40:58 16| first -- it's the first claimlisted there, but the

10:41:01 17| nunbering starts at 16.

10: 41: 03 18 A. Yeah, | see that.
10: 41: 05 19 Q Can you read that claim please.
10: 41: 07 20 A Claim 16 says: A nmethod of formng a

10:41:10 21| plurality of plugs and conducting a reaction in at |east
10:41:13 22| one thereof, the nmethod conprising --

10: 41:18 23 Q You can read it to yourself. You don't have
10:41:19 24| to read it out |oud.

10: 41: 25 25 A Sur e.
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10:41:26 1 Q Thank you.
10:42: 04 2 A Ckay. |'ve read claim 16.
10:42:06 3 Q Okay. Please also take a | ook at claim 32,

10:42:10 4| which will be on the | ast page.

10:42:33 5 A Ckay.

10:42:35 6 Q And claim 16 describes formng a plurality of
10:42:42 7| plugs of aqueous fluid.

10: 42:54 8 MR. BAKER: (bjection to form foundation, and
10:42:55 9| rel evance.

10: 42:56 10 THE WTNESS: So | think it's inportant to
10:42:57 11| note that | was not asked to opine on this patent. |
10:43:00 12| haven't |looked at it, at |east not recently. So | can't
10:43: 03 13| give you details about what's in this patent. | can
10:43:06 14| only see what's witten on the page.

10: 43: 07 15 It does say -- claim16 of this patent does
10:43:10 16| say, "A nmethod of formng a plurality of plugs and

10:43:13 17| conducting a reaction in at |east one thereof,"” and so
10:43:17 18| on. And there's sone claimlimtations after that.
10:43:21 19| BY Ms. JAMESON:

10: 43: 22 20 Q And then claim 32 describes that that

10:43:28 21| plurality of plugs that's generated is then collected in
10:43:32 22| a segnent of tubing or a sanple tube that is downstream
10:43:37 23| of the junction that's used to generate the droplets;

10: 43: 41 24 correct?

10: 43: 42 25 A. Wel |, again, | haven't been asked to opine on
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10:43:44 1| this patent. What | can see on the page is that

10:43:48 2| claim 32 says, "The nethod of claim 16, further

10:43:51 3| conprising the step of collecting the plurality of plugs
10:43:54 4| in a segnent of tubing or the sanple tube through an
10:43:57 5| outlet of the mcrofluidic device positioned downstream
10:44:02 6| of the junction, wherein the plugs remain separated by
10:44:05 7| the immscible carrier fluid."

10:44:41 8 Q And so I'll ask again if you are now aware
10:44:47 9| that the Ismagilov famly of patents, including the
10:44:50 10| Ismagilov '091 patent you opined on, includes patent
10:44:54 11| applications that have clains that are expressly
10:45:00 12| directed to collecting droplets in a sanple tube
10:45:03 13| downstream of a dropl et generator?

10: 45: 06 14 MR. BAKER. nbjection to form foundation, and
10:45: 07 15| rel evance.

10: 45: 11 16 THE WTNESS: Wat |I'maware of is that you
10:45:13 17| put another Ismagilov patent in front of nme that al so
10:45:17 18| has sone history that involves the patent that | opined
10:45:22 19| on, that has claim32 which says what | quoted before,
10:45:26 20| about claim 16 further conprising the step of collecting
10:45:29 21| the plurality of droplets in a segnent of tubing or the
10:45: 32 22| sanple tube through an outlet of a mcrofluidic device
10:45:35 23| positioned downstream of the junction wherein the plugs
10:45:38 24| remmin separated by the inmscible carrier fluid. And

10:45:42 25| that's pretty nuch all | can say since | haven't | ooked
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10:45:46 1| at this patent.

10:46: 00 2 BY Ms. JAMESON

10: 46: 01 3 Q And tal ki ng about Ismagilov '091 now, is it
10:46:12 4| your opinion that Ismagilov '091 discloses a sanple tube

10:46:18 5| downstream of a mcrofluidic droplet generator?

10:46:24 6 A. Wel |, again, we've tal ked about this before.
10:46:27 7| | don't -- if you want to point nme to specific |anguage
10:46:30 8| that says that, |I'd be happy to ook at it. But what

10:46:32 9| the -- the passages that we've directly | ooked at don't
10:46: 37 10| specifically connect that in the way that you're

10: 46:39 11| descri bing.

10: 46: 40 12 Q So | smagil ov does not disclose a dropl et
10:46: 43 13| generator upstream of a sanple tube?

10: 46: 52 14 A Wel |, again, we |ooked at specific passages.
10:46:55 15| | don't have the other passages nenorized. W talked
10:46:58 16| about passages in which Ismagilov discloses a droplet
10:47:02 17| generator and we tal ked about sone passages in which
10:47:05 18| there's the possibility for a sanple tube to be received
10:47:09 19| froma manifold of channels.

10: 47:12 20 But connecting those two to say that the
10:47:14 21| droplet generator is upstreamand the other part is
10:47:17 22| downstreamis not sonething | can expressly renenber
10:47:23 23| in -- fromthe text.

10: 48: 18 24 Q And so you forned no opinion one way or the

10:48:20 25| other in preparing your declaration about whether
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10:48:23 1| Ismagilov discloses a droplet generator upstreamof a

10:48:26 2| sanple tube?

10:48:28 3 A "' mjust not sure | used those exact words
10:48:30 4| that you're using. |If you -- | can | ook back at ny
10:48:35 5| declaration if you'd like. It mght take ne a mnute to
10:48:37 6| find that. | don't know if you have a specific passage

10:48:41 7 in mnd.

10:48:42 8 Q Whet her or not you used exactly those words,
10:48:44 9| did you form an opinion one way or the other about
10:48:49 10| whether Ismagilov discloses a droplet generator upstream
10: 48:53 11| of a sanple tube?

10: 48: 56 12 A. Well, | don't expressly remenber what | stated
10:49:00 13| in ny declaration about that specific question you're
10:49: 02 14| asking. | don't have all the words nenorized. |It's
10:49:05 15| clear that Ismagilov discusses droplet generators and
10:49:09 16| also that Ismagilov discusses that segnent that we
10:49:12 17| | ooked at about the manifol ds of channels.

10: 49: 16 18 | don't recall specifically connecting those
10:49:17 19| with the words "upstreant and "downstream"” And | don't
10:49:21 20| think that those are disclosed expressly in those

10:49:25 21| passages that we |ooked at a little bit ago.

10: 50: 34 22 Q So whet her or not you used the words
10:50:35 23| "upstreant or "downstream" is it your understandi ng of
10:50:42 24| Ismmgilov that the droplets in the channels are

10:50:52 25| downstream of a dropl et generator?
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10:50: 59 1 A The Ismagilov patent is |Iike 90-sonething
10:51: 02 2| pages long. | don't recall if there's a specific place
10:51: 05 3| where Ismagilov says the droplet generator is upstream
10:51:09 4| |It's possible.

10:51:11 5 Like | said, Ismagilov certainly discloses
10:51:14 6| droplet generators in various forns. And Ismagilov also
10:51:18 7| discloses this passage that we | ooked at explicitly
10:51:23 8| about manifolds and the ability for those -- for the

10:51:27 9| outlet to receive the sanple tube and et cetera.

10: 51: 30 10 But, again, | don't have 94 pages nenori zed.
10:51:34 11| | don't recall exactly where those -- the connection
10:51:37 12| between those two is made. |'d have to presune it, and
10:51:41 13| | can't do that without |ooking at the text.

10: 51: 44 14 Q | smagi | ov does describe at sone |length the

10:51:48 15| generation of droplets; correct?

10: 51: 53 16 A There's nunerous references to dropl et

10:51:56 17| generators in |smagil ov.

10: 51: 59 18 Q And | smagil ov al so describes that the

10:52:06 19| generated droplets then flow through channels; correct?
10: 52: 13 20 A. Well, again, in the passage we | ooked at,
10:52:16 21| Ismagilov describes plugs, which we can construe as
10:52: 20 22| droplets. W presune that he's disclosing themto be in
10:52:25 23| the channels. It is not described in that passage
10:52: 27 24| specifically where those plugs were generated.

10: 52: 43 25 Q So it's your opinion that |smagilov does not
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10:52:46 1| have a sufficient disclosure of a droplet generator
10:52:51 2| wupstream of a sanple tube?

10:52:56 3 A All I'"'msaying is that in 94 pages it's
10:52:59 4| possible he said sonething Iike that, but | don't recal
10:53:02 5| specific | anguage connecting the droplet generators
10:53: 05 6| upstream as you've said, of the manifold.

10:53:12 7 |'d be happy to | ook at specific text if you
10:53:15 8| want, or | can look through it and see if | can find a

10:53:18 9| place where it's explicitly expressed that way, but I

10:53:21 10| have not -- | don't recall that off the top of ny head.
10: 53: 24 11 Q So it's your opinion that absent express
10:53:30 12| | anguage meking that connection of a droplet generator

10:53:32 13| to a manifold, Ismagilov does not sufficiently disclose

10:53: 38 14| a droplet generator upstreamof a sanple tube?

10: 53: 41 15 A "' m not saying he doesn't sufficiently
10:53:43 16| disclose it. |I'msaying | don't renenber the exact text
10:53:45 17| where he does. In the passages we've |ooked at, it's

10:53:52 18| not expressly disclosed.

10: 54: 17 19 Q But you agree that |smagilov does disclose
10:54:20 20| droplet generators?

10:54:21 21 A Yes, |Ismagilov discusses dropl et generators.
10: 54: 26 22 Q And so when Ismagilov is describing droplets
10:54:33 23| as in the passage in colum 17, those droplets could
10:54:38 24| have been generated in a droplet generator; correct?

10: 54: 42 25 A They coul d have been, but it doesn't say that
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10:54:45 1| explicitly.

10: 54:59 2 | just want to state that | can't always hear
10:55:01 3| Jim I'mnot sure if -- | just can't always hear what
10:55:05 4| he says.

10:55:06 5 MR. BAKER: Thanks, Shelley. Can you hear ne
10:55:09 6 now?

10:55:09 7 THE WTNESS: That's nuch better. Thank you.
10: 55: 11 8 MR. BAKER: Ckay. | think I'mjust not being
10:55:15 9| | oud enough.

10: 55:16 10 THE WTNESS: GCkay. Thank you.

10:55:25 11 BY Ms. JAMESON

10:55: 25 12 Q So even if there are other possible ways to
10:55:28 13| generate droplets, one possible way to generate droplets
10:55:36 14| in Ismagilov is going to be at a droplet generator?

10: 55: 44 15 A Certainly Ismagil ov discloses nany dropl et
10:55:46 16| generators so that's a way of generating droplets.

10: 55: 50 17 Q Okay. And that's the only way that |smagilov
10:56: 03 18| discloses generating droplets; correct?

10:56: 09 19 A | mean, again, in 94 pages | don't recall
10:56:12 20| exactly whether he m ght have discl osed sone ot her ways.
10:56:15 21| And we're talking pretty generally anyway. |smagil ov
10:56:19 22| tal ks about droplet generators. | couldn't sit here
10:56: 21 23| today and enunerate exactly what all those different
10:56: 24 24| droplet generators look |ike that he disclosed. W

10:56:28 25| could | ook through the text and find themif you'd |iKke.
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10:56:57 1 Q And | smagi |l ov di scl oses generated droplets
10:57:01 2| collecting in a pool of droplets in a sanple tube;
10:57:06 3| correct?

10:57: 07 4 A Where does it explicitly state that?
10:57:10 5 Q We're looking -- so let's | ook back at
10:57:12 6 colum 17.

10:57:33 7 A. Ch, I'msorry. W're back in Exhibit 9;
10:57:36 8| right?

10:57:36 9 Q We are back -- yes, we're back in Exhibit 9.
10: 57:40 10 A Sorry. | was looking in the wong pl ace.
10:57:42 11 Hol d on.

10: 57: 54 12 kay. So |'m back at colum 17.

10: 57: 56 13 Q Okay. Now, I|smagilov discloses generated

10:58:03 14| droplets collecting in a pool in a sanple tube; correct?

10:58: 14 15 MR. BAKER: (bjection to form
10: 58: 27 16 THE WTNESS: | don't see anything there that
10:58:29 17| describes a pool. |I'mnot sure where you're getting

10: 58: 33 18| that.

10:58:42 19| BY Ms. JAMESON:

10: 58: 42 20 Q | smagi | ov di scl oses collecting droplets in a
10: 58: 45 21 sanpl e tube?

10: 58: 50 22 MR. BAKER: nbjection to form and foundati on.
10:59: 01 23 THE WTNESS: | don't -- also don't see

10:59: 03 24| anything that says collecting droplets in a sanple tube.

10:59:07 25| | see the -- | see sanple tube, but it doesn't
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10:59:12 1| specifically refer to collecting droplets.

10:59: 27 2 BY Ms. JAMESON

10:59:28 3 Q Are the generated droplets accunulating in a
10:59:33 4| sanple tube?

10:59:37 5 A | don't know. | mean, that passage we're
10:59:41 6| |ooking at doesn't say that specifically, it doesn't

10:59:45 7| talk --

10:59:46 8 (Zoom audi o distortion; clarification by the
10:59:46 9 Certified Stenographer.)

10: 59: 58 10 THE WTNESS: ['Il try and renmenber what |
10:59:59 11| said. | think | said | don't know This passage

11: 00: 03 12| doesn't describe where the droplets are going and it

11: 00: 07 13| doesn't describe where the droplets were generated.

11: 00: 19 14 BY Ms. JAMESON

11: 00: 19 15 Q So based on this passage, you don't understand
11: 00: 21 16| where the droplets are?

11: 00: 24 17 A It just doesn't say it. It just says -- you
11:00:30 18| know, if you |ook earlier in that passage, say around
11:00:35 19| line 20, it says: "A group of manifolds...can be
11:00:40 20| included to facilitate the novenent of plugs from
11:00:43 21| different analysis units through the plurality of branch
11: 00: 47 22| channels and to the appropriate solution outlet."

11: 00: 50 23 It doesn't say anything about the plugs after
11:00:52 24| that. And so it doesn't say those droplets -- it

11:00: 58 25| doesn't say the plugs or droplets are collecting
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11:01:01 1| specifically in a specific place. It just -- all it
11:01: 04 2| talks about is that those plugs are in the channels.

11: 01: 07 3 Q So you don't understand where the droplets are
11:01:09 4| in this exanple?

11: 01:10 5 A | didn't say | don't understand it. |1'mjust
11:01:13 6| telling you what it says.

11: 01: 15 7 Q So |'m asking for what you understand,

11:01:18 8| Dr. Anna, when you're reading this passage --

11:01:21 9 A. | understand --
11: 01: 21 10 Q -- which you' ve opi ned on.
11:01: 24 11 So as you said, the passage describes that the

11:01:30 12| droplets nove through the plurality of channels and to
11: 01: 38 13| an outlet.

11: 01: 39 14 What's your understanding -- as | understand,
11:01:43 15| you're saying you're an expert in this field -- happens
11:01:46 16| to the droplets next with respect to the sanple --

11: 01: 48 17 sanpl e tube?

11: 01: 52 18 MR. BAKER: (nbjection to form and foundati on.
11:01:58 19 THE WTNESS: Al I'msaying is that when
11:02: 00 20| read that passage that starts on line 18, all it says
11:02: 05 21| about plugs is that these manifolds facilitate the

11: 02: 10 22| novenent of plugs fromdifferent analysis units through
11:02:13 23| the plurality of branch channels and to the appropriate
11: 02:17 24| solution outlet.

11: 02: 21 25 So it says that the plugs are actually in
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11:02:25 1| analysis units and it says that this manifold

11:02:30 2| facilitates the novenent of the plugs through those
11:02:34 3| branch channels and to the outlet.

11:02:39 4 It does not describe what happens next. And
11:02:41 5| in order to opine about what happens next, | would have
11:02:43 6| to know sonme nore details about, you know, what's
11:02:46 7| happening in this. | can -- | can't interpret what
11:02:52 8| Ismagilov neans, | can say what he says, and he doesn't
11:02:55 9| say anythi ng about where those plugs go.

11: 03: 07 10 BY Ms. JAMESON

11: 03: 08 11 Q So the first -- the first sentence of this
11:03:11 12| paragraph describes noving plugs to the appropriate
11:03:20 13| solution outlet. Do you see that?

11: 03: 24 14 A Wat | see is it says, "A group of

11:03:27 15| manifolds...can be included to facilitate the novenent
11:03: 30 16| of plugs fromdifferent analysis units through the
11:03: 35 17| plurality of branch channels and to the appropriate

11: 03:38 18| solution outlet."

11:03:39 19 So it doesn't say they're noving. It actually
11:03:43 20| just says it's facilitating the novenent. So they could
11:03:46 21| nove through that if those manifolds facilitate that
11:03:49 22| novenent. It doesn't actually say they're noving there,
11:03:51 23| and it doesn't say what happens to them after that.

11: 03: 58 24 Q | s your understanding that the droplets nove

11:04:05 25| to the appropriate solution outlet?
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11:04:10 1 A My understanding is that this group of
11:04:12 2| manifolds facilitates the novenent of plugs, again,

11: 04:16 3| through the plurality of branch channels and to the

11: 04:20 4| appropriate solution outlet.

11: 04:26 5 Q So the droplets end up at the solution outlet?
11:04:30 6 A It doesn't say where the droplets end up. It
11:04:33 7| says this facilitates their novenent to the appropriate
11:04:37 8| solution outlet, and all the other things.

11: 04:39 9 Q So you don't know whether the droplets end up
11: 04:41 10| at the solution outlet?

11: 04: 42 11 A No. It doesn't say that.

11: 06: 46 12 Q So based on this passage, the novenment of
11:06:52 13| plugs is facilitated through the plurality of branch

11: 06:57 14| channels into the appropriate solution outlet?

11:07: 02 15 A That's what the passage says.

11: 07: 11 16 It actually says that they can be -- the

11: 07:13 17| manifolds can be included to facilitate that novenent.
11: 07: 18 18 Q And that outlet can be adapted for receiving a
11: 07:22 19| sanple tube; correct?

11: 07: 39 20 A Well, it says the outlet can be adapted for
11: 07:42 21| receiving a sanple -- a segnment of tubing or a sanple
11:07:47 22| tube. It doesn't specifically say the appropriate

11: 07: 50 23| solution outlet, but we can -- that's -- | don't know
11: 07:54 24| that's specifically what they're tal king about, but it

11:07:56 25| does say the outlet can be adapted to receive that.
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11: 08: 00 1 Q What do you nean when you say you don't know
11:08:01 2| whether -- what specifically they're tal king about is
11:08:08 3| the appropriate solution outlet?

11:08: 11 4 A. Well, | nean, the first sentence that starts
11:08:14 5| with "a group of manifolds" and ends with "the

11:08:17 6| appropriate solution outlet,” |I mean by saying "the
11:08:20 7| appropriate solution outlet” inplies that they may have
11:08:23 8| nore than one outlet.

11:08:24 9 And then down later it says the outlet can be
11: 08:27 10| adapted for receiving a segnment of tubing, it doesn't
11:08:30 11| say which outlet. So that's all I'msaying. It could
11:08:33 12| be that one.

11: 08: 44 13 | mean, right before that it says "which
11:08:46 14| routes the flow of solution to an outlet.” So assum ng
11:08:50 15| that's the appropriate solution outlet, we could connect
11:08:53 16| those sentences together. | don't know that for sure.
11: 08: 57 17 Q You don't know whether the same word used in
11: 08:59 18| the sane paragraph has the sanme neaning; is that what
11:09: 03 19| vyou're saying?

11: 09: 07 20 A No. |'mjust saying "the appropriate solution
11:09:08 21| outlet"” refers to a specific outlet, and then it doesn't
11: 09:13 22| say the appropriate solution outlet can be adapted for
11:09:16 23| receiving. It just says the outlet can be adapted for
11:09:20 24| receiving. So | nmean | could assune that they nmean the

11:09:22 25| appropriate solution outlet, but it also could nmean one
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11:09:26 1| of the other inplied outlets.
11: 09:36 2 Q There isn't any other -- the outlet that's
11:09:41 3| described in this paragraph than the appropriate

11:09:43 4| solution outlet; right?

11: 09:47 5 MR. BAKER. (nbjection to form and foundati on.
11: 09: 51 6 THE W TNESS: This passage doesn't describe
11:09:52 7| how nmany outlets there are. It just says in that first

11:09:56 8| sentence that starts with "a group of manifol ds" and
11:10:00 9| ends with "to the appropriate solution outlet.” 1t just
11:10: 03 10| says -- that inplies that there m ght be an

11:10:06 11| inappropriate solution outlet. So if there's nore than
11:10: 08 12| one outlet, it doesn't really say in this passage which
11:10:12 13| of those outlets we mght be tal king about in the |ast
11:10:15 14 sent ence.

11:10:18 15 BY Ms. JAMESON

11:10: 18 16 Q It doesn't exclude the appropriate solution
11:10:20 17| outlet; right?

11:10: 22 18 A No, it doesn't. It just doesn't say

11:10:24 19| specifically which one we're tal king about.

11:11: 56 20 Q Okay. The appropriate solution outlet can be
11:12: 02 21| adapted for receiving a sanple tube; correct?

11:12: 10 22 MR. BAKER: nbjection to form and foundati on.
11:12: 13 23 THE W TNESS: Just to be clear that that is
11:12:15 24| not what the passage says. There's a sentence in the

11:12:19 25| passage that says, "A group of manifolds...can be
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11:12:22 1| included to facilitate novenent of plugs fromdifferent
11:12:25 2| analysis units, through the plurality of branch channels
11:12:29 3| and to the appropriate solution outlet.”

11:12: 31 4 And then there's another sentence later in
11:12: 34 5| that passage that says, "The outlet can be adapted for
11:12:36 6| receiving, for exanple, a segment of tubing or a sanple
11:12:40 7| tube, such as a standard 1.5 mlliliter centrifuge
11:12:44 8| tube." It doesn't say that the outlet of that |ast
11:12:48 9| sentence is specifically the appropriate solution
11:12:50 10 outl et.

11:12:51 11 Q But you agree that the outlet in that | ast
11:12: 53 12| sentence doesn't exclude the appropriate solution
11:12: 56 13| outlet; correct?

11:12: 57 14 A It doesn't exclude it. It also doesn't
11:12:59 15| specifically say that it is that.

11:13: 08 16 Q One of the things this paragraph covers, if
11:13:12 17| the appropriate solution outlet isn't excluded fromthe
11:13:16 18| outlet, is that the appropriate solution outlet can be

11:13:21 19| adapted to receive a sanple tube; correct?

11:13: 27 20 MR. BAKER. (bjection to form and foundati on.
11:13: 30 21 THE WTNESS: Again, it doesn't specifically
11:13:31 22| say that. It just says the thing in the first sentence

11:13:35 23| about a group of manifolds being able to facilitate
11:13: 39 24| novenent of plugs fromanalysis units through branch

11:13:42 25| channels into the appropriate solution outlet. And then
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11:13:47 1| the |last sentence says the outlet can be adapted for
11:13:50 2| receiving, et cetera, et cetera.

11:13:52 3 It doesn't specifically say that that outl et
11:13:56 4| that is referred to in that second-to-last sentence is
11:14:00 5| the appropriate solution outlet.

11: 14: 02 6 As you've said, it doesn't exclude that. It
11:14:04 7| just doesn't specifically -- it doesn't specify that
11:14: 07 8| that's exactly which one they're tal king about. They
11:14:10 9| could be tal king about a different outlet.

11:14:12 10 BY Ms. JAMESON

11:14: 12 11 Q So if it's not excluded, then it's included in
11:14:16 12| what the outlet could refer to; correct?

11:14:19 13 MR. BAKER. (nbjection to form

11:14: 21 14 THE WTNESS: | don't know if it's included.
11:14:22 15| It certainly isn't excluded, but it doesn't specifically
11:14:26 16| say that it's connected that way.

11:14:29 17 BY Ms. JAMESON

11:15: 56 18 Q The passage says that the outlet can be
11:15:58 19| adapted for receiving a sanple tube; correct?

11:16: 05 20 A Yes. That last -- second-to-last sentence
11:16: 08 21| that says, "The outlet can be adapted for receiving, for
11:16: 11 22| exanple, a segnent of tubing or a sanple tube...."
11:16: 16 23 Q And there can be droplets at that outlet;
11:16:25 24| correct?

11:16: 28 25 A. | don't knowthat. Al | knowis that the
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11:16:32 1| earlier passage tal ks about a group of manifolds that
11:16:35 2| can be included to facilitate the novenent of plugs,
11:16:38 3| which again | would construe to be the sane as droplets.
11:16: 42 4 It does not say that the droplets end up at
11:16:45 5| the outlet. It says it facilitates the novenent of
11:16:48 6| plugs through the branch channels into the appropriate
11:16:51 7| solution outlet. Wether or not they end up there is
11:16:54 8| not stated here.

11:17:17 9 Q So if the passage says that it facilitates the
11:17:20 10| novenent of plugs through the branch channels to an
11:17:23 11| appropriate solution outlet, why is it your opinion that
11:17:26 12| you're not sure if they end up there?

11:17:29 13 A Because | don't know all of the details of
11:17:31 14| what actual ly happens when you try to nove plugs through
11:17:35 15| those channels into the outlet. There's -- flow of
11:17:41 16| droplets in mcrochannels is pretty conplex. There's no
11:17:45 17| guarantee that the droplets actually end up at the
11:17:48 18| outlet just because there's manifolds there to

11:17:50 19| facilitate that novenent.

11:18:10 20 M5. JAMESON. Al right. W' ve been going
11:18:12 21| about an hour. So why don't we take a break.

11:18:15 22 THE W TNESS: (kay.

11:18:16 23 THE VI DEOGRAPHER: We're going off the record
11:18:17 24 at 11:18 a.m

11:18:19 25 (Recess taken at 11:18 a.m)
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11: 47: 47 1 (Proceedi ngs resunmed at 11:47 a.m)

11: 47: 47 2 THE VI DEOGRAPHER: W are back on the record
11:47:49 3 at 11:47 a.m

11:47:52 4| BY Ms. JAMESON:

11:47:53 5 Q Dr. Anna, in your declaration, you don't
11:47:58 6| articulate any other reading of the paragraph in
11:48:03 7| columm 17 regarding the -- how one of ordinary skill
11:48:14 8| would read paragraph 17; correct?

11:48:20 9 MR. BAKER. (nbjection to form and foundati on.
11:48: 25 10 THE WTNESS: Are you referring to colum 17,
11:48:27 11| not paragraph --

11:48:29 12| BY Ms. JAMESON:

11: 48: 29 13 Q Let me ask the question again.

11: 48: 37 14 And let's actually take a | ook at

11:48:39 15| paragraph 126 of your declaration in the 086 |IPR

11: 48: 47 16 A That's Exhibit 5; right?

11: 48: 49 17 Q That is Exhibit 5, that's correct.

11:48:55 18 A Ckay. And whi ch paragraph?

11:48:58 19 Q 126.

11:49: 00 20 A Ckay.

11:49:10 21 Q So take a | ook at paragraph 126.

11: 49: 33 22 A Okay. |'ve looked at it.

11:49: 34 23 Q I n your declaration, you don't articul ate any

11:49: 39 24| reading of the passage in colum 17 that we've been

11:49:45 25| discussing; correct?
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11:49: 47 1 MR. BAKER. (nbjection to form
11:49:50 2 THE WTNESS: | don't know what you're asking.
11:49:51 3| | can see what | wote in ny declaration. Do you want

11:49:54 4| ne to repeat that?

11:49:57 5| BY Ms. JAMESON

11:49:58 6 Q No. Let ne ask it again.

11:50: 02 7 So in your declaration, you're not

11:50:05 8| articulating anything nore about the neaning of the
11:50:12 9| paragraph that we've been discussing in colum 17 than
11:50:16 10| what's stated there in paragraph 126; correct?
11:50: 20 11 MR. BAKER: (Objection to formand foundati on.
11:50: 26 12 THE WTNESS: Well, what | said in

11:50: 28 13| paragraph 126 is that the petitioner relies on another
11:50:34 14| separate disclosure in Ismagilov explaining, and then
11:50:37 15| there's a quote that we've read nultiple tines before.
11:50:41 16| And | say | do not believe that this section of the
11:50: 45 17| specification describes a separation chanber or a
11:50:47 18| droplet receiving outlet.

11:50: 50 19 | don't really know what you're asking. But
11:50:52 20| that's what |'ve said in that particul ar paragraph.
11:51: 02 21 BY M5. JAMESON

11:51: 03 22 Q So you don't have any opinions on how to read
11:51: 08 23| the sentences in the paragraph that we've been | ooking
11:51:12 24| at in colum 17 together as one of ordinary skill?

11:51: 20 25 MR. BAKER:. (nbjection to form
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11:51:23 1 THE WTNESS: Well, again, what |'ve

11:51:25 2| articulated in ny declaration is that this disclosure in
11:51:30 3| Ismagilov is that | do not believe that this section of
11:51:32 4| the specification describes a separation chanber or
11:51:36 5| droplet receiving outlet. So that's what |'ve said in
11:51:39 6| ny declaration, and that's the opinion that |'ve stated
11:51:41 7| there.

11:51:45 8| BY Ms. JAMESON:

11:51:45 9 Q And in your declarations, you don't express
11:51:48 10| any opinion regardi ng how one of ordinary skill in the
11:51:51 11| art would read and understand the sentences of the
11:51:55 12| paragraph at colum 17, lines 18 through 30, of

11:51:59 13| Ismmgilov; right?

11:52: 00 14 MR. BAKER. nbjection to form
11:52: 02 15 THE WTNESS: Again, | don't have every word
11:52:04 16| in ny declaration nmenorized. | don't recal

11:52: 06 17| specifically saying about that, but if there's another
11:52:09 18| place that you'd like nme to look at, |I'd be happy to.
11:52:14 19| 126 doesn't really pertain to anything except that
11:52:20 20| particular statenent there.

11:52:21 21 BY Ms. JAMESON

11:52:22 22 Q And you don't have any opinions one way or the
11:52:24 23| other how one of ordinary skill would read and

11:52:26 24| understand the sentences of the paragraph at colum 17,

11:52:30 25| lines 18 through 30, in Ismagilov; correct?
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11:52:35 1 MR. BAKER. (nbjection to form

11:52:39 2 THE WTNESS: |'mnot exactly sure how you
11:52:40 3| want nme to answer that. Are you asking nme to specul ate
11:52:44 4| on how a person of ordinary skill would interpret that?
11:52:47 5| | have not -- at |east in paragraph 126, the opinion
11:52:51 6| that |'ve stated is that that particular phrase about
11:52:55 7| the outlet being able to be adapted for receiving a
11:52:59 8| segnent of tubing or a sanple tube, that | do not
11:53:02 9| believe that that section of the specification describes
11:53:04 10| a separation chanber or droplet receiving outlet.
11:53: 09 11 You can | ook el sewhere where I m ght have
11:53:11 12| tal ked about a person of ordinary skill, | could do
11:53:14 13| that, but that's not what I'mreferring to in that
11:53:17 14| paragraph right there.

11:53:17 15 BY Ms. JAMESON

11:53: 18 16 Q I n your declarations, you don't express an
11:53: 20 17| opinion one way or the other of how one of ordinary
11:53:23 18| skill would read and understand the sentences of the

11:53:26 19| paragraph at colum 17, |lines 18 through 30, in

11:53:31 20| Ismmgilov; correct?

11:53:32 21 MR. BAKER. (nbjection to form

11:53: 35 22 THE WTNESS: Again, | don't have every word
11:53:37 23| in ny declaration nmenorized. | can |ook through it

11:53:39 24| again and see if there's sonething specifically

11:53:42 25| articulating what you' ve just said. The part that
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11:53:45 1| refers to that paragraph you're tal king about is in, as
11:53:49 2| far as | recall, in paragraph 126 here, that's just
11:53:52 3| about that one phrase that we've read before.

11:53:58 4| BY Ms. JAMESON:

11:53:59 5 Q And you don't have any opinions one way or the
11:54:02 6| other of how one of ordinary skill would read and

11:54:05 7| understand the sentences of the paragraph at colum 17,

11:54:09 8| lines 18 through 30, in Ismagilov;, correct?
11:54:12 9 MR. BAKER. (nbjection to form
11: 54: 14 10 THE WTNESS: Sorry. The opinion that I've

11:54:15 11| stated is in paragraph 126 which states again that the
11:54:19 12| outlet can be adapted for receiving segnent tubing or
11:54:24 13| sanple tube and that | do not believe that that section
11:54:27 14| of the specification describes a separation chanber or
11:54:30 15| droplet receiving outlet.

11:54:32 16 It doesn't connect things in the way that
11:54:34 17| you're asking. And | don't know if there's specific
11:54:36 18| other |anguage in the sense that | just don't recall the
11:54:39 19| exact words. So if you'd like nme to | ook through ny
11:54:42 20| declaration to find other words, we can do that.

11:54: 44 21 BY M5. JAMESON

11:54: 46 22 Q | n paragraph 126 of your declaration, you
11:54:50 23| don't express an opinion one way or the other of how one
11:54:53 24| of ordinary skill would read and understand the

11:54:55 25| sentences of the paragraph at colum 17, lines 18
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11:54:59 1| through 30, in Ismagilov;, correct?

11:55:02 2 MR. BAKER: (bjection to form

11:55:04 3 THE WTNESS: Again, in paragraph 126, the
11:55:05 4| opinion that |I'mexpressing is that that phrase, "the
11:55:09 5| outlet can be adapted for receiving...a segnent of
11:55:11 6| tubing or a sanple tube," doesn't -- sorry. | have
11:55:17 7| expressed ny opinion that that section of the

11:55:20 8| specification does not describe a separation chanber or
11:55:22 9| a droplet receiving outlet.

11:55:28 10 BY M5. JAMESON

11:55:28 11 Q And that's your opinion even though you can't
11:55:30 12| tell me what outlet that paragraph is referring to?
11:55: 37 13 A You asked ne if | was expressing an opinion
11:55:40 14| there about whether -- how a person of ordinary skil
11:55:43 15| would read that whol e paragraph. And what |'ve told you
11:55:47 16| and as you can see based on what's witten, |'ve
11:55:50 17| expressed an opi ni on about how the outlet can be adapted
11:55:55 18| for receiving a segnent of tubing or a sanple tube and
11:55:59 19| how that ny opinion does not describe a separation
11:56:03 20| chanber or a droplet receiving outlet. So it doesn't
11:56: 07 21| pertain to what you're asking.

11: 56: 08 22 Q Sitting here today, you' re not aware of
11:56:10 23| anywhere else in your declaration where you state an
11:56:12 24| opinion regardi ng how one of ordinary skill in the art

11:56: 15 25| would read and understand the sentences of the paragraph
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11:56:18 1| at colum 17, lines 18 through 30, of Ismagilov; right?

11:56:22 2 MR. BAKER: (bjection to form
11:56:24 3 THE WTNESS: Like | said, | don't have every
11:56:27 4| line of my declaration nenorized. Were | do know |'ve

11:56:31 5| referred to that paragraph is here in paragraph 126 and
11:56:36 6| | have specifically referred here to that phrase about
11:56:39 7| the outlet and how it can be adapted for receiving,
11:56:43 8| et cetera, and how ny opinion about that is that it does
11:56:46 9| not describe a separation chanber or a droplet receiving
11:56:49 10 outl et.

11: 56: 50 11 Again, if you' d like to | ook through or I'm
11:56:52 12| happy to | ook through and see what el se | said about
11:56: 54 13| that, but | don't recall exact |anguage |Iike you' ve
11:56:59 14| described at the nonment. Because | don't have ny
11:57:04 15| declaration nmenori zed.

11:57:13 16| BY Ms. JAMESON:

11:57: 14 17 Q Now nmy question was sitting here today you're
11:57:17 18| not aware of anywhere else in your declaration where you
11:57:20 19| state an opinion regarding how one of ordinary skill in
11:57:23 20| the art would read and understand the sentences of the

11:57:26 21| paragraph at colum 17, lines 18 through 30, of

11:57:30 22| Ismagilov; correct?
11:57:32 23 MR. BAKER: (bjection to form
11: 57: 41 24 THE WTNESS: Again, if you' re asking ne to go

11:57:43 25| through nmy whol e declaration and tell you what |'ve said
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11:57:45 1| about that particular colum or paragraph, |'d be happy
11:57:50 2| to do so. Right now what | recall talking about

11:57:54 3| specifically is, as you' ve shown ne in paragraph 126
11:57:59 4| that you've directed ne to |look at that, and there |I'm
11:58: 02 5| talking about how the outlet can be adapted, that phrase
11:58:07 6| in Ismagilov, and about ny own opinion that the section
11:58:10 7| of that specification does not describe a separation
11:58:12 8| chanber or a droplet receiving outlet.

11:58:46 9| BY Ms. JAMESON:

11:58:49 10 Q So you're saying right now sitting here today
11:58:51 11| you're not aware of anywhere else in your declaration
11:58:53 12| where you state an opinion regardi ng how one of ordinary
11:58:56 13| skill in the art would read and understand the sentences

11:58:59 14| of the paragraph at colum 17, lines 18 through 30, of

11:59: 04 15| Ismagilov; correct?
11:59: 06 16 MR. BAKER. (Objection to form
11:59: 09 17 THE WTNESS: You directed ne to paragraph 126

11:59:12 18| which does not say what you've just said. It states ny
11:59:17 19| opinion about whether or not that outlet can be adapted
11:59:20 20| for receiving a sanple -- a segnent of tubing or a
11:59:25 21| sanple tube, whether or not -- and expresses my opinion
11:59:28 22| that that section of the specification does not describe
11:59:32 23| a separation chanber or a droplet receiving outlet.

11: 59: 36 24 Wuld you like me to | ook for other text? |

11:59:38 25| don't recall at the noment exactly where |I've referred
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11:59:41 1| to that. |[|'d be happy to read other sections if you'd
11:59:48 2 l'ike.

12:00:34 3 BY Ms. JAMESON

12: 00: 37 4 Q And |''m not asking you to read through your
12:00:39 5| whole declaration. |'masking if based on your tine
12:00:43 6| spent carefully preparing your declarations and
12:00:46 7| preparing to testify today you can recall offering any
12:00:49 8| opinion in your declarations regardi ng how one of
12:00:52 9| ordinary skill in the art would read and understand the
12: 00:55 10| sentences of the paragraph at colum 17, lines 18

12:00:58 11| through 30, of Ismagilov?

12: 01: 00 12 MR. BAKER: (Objection to form
12:01: 12 13 THE WTNESS: So as we've been sitting here,
12:01:15 14| again, | don't have ny declaration nmenorized. But | do

12:01:18 15| see here that if you | ook a couple paragraphs later --
12:01:21 16| hang on, |I've lost it now -- | have a reference to
12:01:28 17| Ismmgilov at 17, lines 18 through 22, which is not the
12:01:32 18| entire section you're referring to. W could take a

12: 01: 35 19 | ook at that, at what |'ve stated as an opinion there if
12:01:37 20| you'd like.

12:01:38 21| BY Ms. JAMESON:

12: 01: 38 22 Q VWi ch paragraph are you | ooking at?

12: 01:41 23 A 129.

12: 02: 21 24 Q And this paragraph al so doesn't -- doesn't

12:02:33 25| state an opinion regarding how one of ordinary skill in
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12:02:36 1| the art would read and understand the sentences of the
12:02: 38 2| paragraph at colum 17, lines 18 through 30, of

12:02:43 3| Ismagilov; correct?

12:02:45 4 A. VWll, it certainly does describe sone opinions
12:02:48 5| about what the term nology nmeans in the sentence as in
12:02:52 6| columm 17, lines 18 through 22, which is not the entire
12:02:57 7| passage you're talking about but is the initial part of
12: 02: 59 8 it.

12:03:09 9 Q And that's referring to, | should say
12:03:14 10| paragraph 129 of your declaration in the 086 IPRis
12:03:20 11| referring to "the manifold is only described as
12:03:24 12| facilitating the novenent of plugs fromdifferent
12:03:27 13| analysis units"; correct?

12: 03: 29 14 A Well, that's what it says there in one of the
12:03:31 15| sentences that |I've witten. It says, "As |Isnagil ov
12:03:33 16| states the nmanifold is only described as facilitating
12:03: 36 17| the novenent of plugs fromdifferent analysis units."
12:03:38 18| And | believe that's consistent with what | said earlier
12:03:42 19| as well.

12: 03: 45 20 Q And sitting here today, you can't read
12:03:48 21| Dr. Ismagilov's work and understand what outlet he's
12:03:54 22| referring to in the second-to-last sentence in the

12: 04:02 23| paragraph at lines 18 through 30 in colum 177

12: 04: 07 24 A Well, | believe that, as we di scussed before

12:04:09 25| the break, Ismagil ov does not expressly state which
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12:04:14 1| outlet he nmeans. And the first sentence in that
12:04:18 2| paragraph, we could go back to it, but the first
12:04:20 3| sentence in that paragraph tal ks about going to an
12:04:22 4| appropriate solution outlet which inplies that there
12:04:26 5| could be other outlets.

12:04:27 6 And then this sentence at the end of that
12:04:29 7| paragraph that refers to -- well, in fact the previous
12:04:33 8| sentence that's referred to in paragraph 126 of ny
12:04:35 9| declaration talks about the -- an outlet being able to
12:04:40 10| be -- whatever it says -- configured or adapted, |
12:04: 47 11| guess, to accept a sanple tubing or sanple tube.

12: 04: 51 12 Again, there's no express declaration in

12: 04:54 13| Ismagilov that the appropriate solution outlet and the
12:04:57 14| outlet referred to in that |ast sentence are the sane
12:05:00 15| thing. As we've said before, it doesn't exclude it, but
12:05:04 16| it also doesn't expressly include it.

12: 06: 04 17 Q Dr. Anna, based on your tinme preparing these
12:06:08 18| declarations and preparing to testify today, you can't
12:06:12 19| identify other paragraphs than 126 and 129 that rel ate
12:06:20 20| to how one of ordinary skill in the art would read and

12:06: 23 21| understand the sentences of the paragraph at colum 17,

12:06:26 22| lines 18 through 307?
12: 06: 29 23 A Again, | just don't recall the exact |anguage
12:06:31 24| that | used in Ismagilov -- not in Ismagilov -- in ny

12:06:35 25| declaration. |If you' d like ne to |ook through ny
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12:06:38 1| declaration to find other references to that section,
12:06:40 2| |'d be happy to. | don't recall doing that. | don't --
12:06:44 3| but 1'd have to look to find out if | actually said
12:06:47 4| words to the effect of what you're saying.

12: 06:50 5 Q And |I'masking if whether sitting here today
12:06:53 6| you can recall any other instances in your declaration,
12:06:57 7| whether -- where you would have offered opinions about
12:07: 02 8| how you read the sentences of paragraphs -- of the
12:07: 05 9| paragraph at lines 18 through 30 of colum 17? And if
12:07:10 10| your answer is no, that right now you can't recall that,
12:07:13 11 that's fine.

12: 07: 14 12 A. Well, | believe what | said is that | don't
12:07:15 13| have ny declaration nenorized so |I don't know exactly
12:07:18 14| where | would have said that to the effect of what
12:07:21 15| vyou're saying.

12: 07: 23 16 Q And so ny question is right now sitting here,
12:07:26 17| you can't think of other passages in your declaration
12:07:30 18| where you had offered an opinion about how you read the
12:07:34 19| sentences at lines 18 through 30 of colum 17?

12: 07:39 20 A | believe what | said, and I'll repeat again,
12:07:41 21| is that | don't have ny declaration nmenorized and
12:07:44 22| therefore | don't recall exactly where | would have said
12:07:47 23| sonething to the effect of what you're describing.

12: 07: 50 24 Q That's not my question. M question is

12:07:54 25| whether sitting here right now you can think of any

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
51

10X Exhibit 1075, Page 51



Shelley Anna, Ph.D.

12:07:59 1| other passages in your declaration where you' ve offered
12:08: 02 2| an opinion on how you read the sentences at |lines 18
12:08:05 3| through 30 of colum 17?

12:08:08 4 A "' mnot sure how that doesn't answer your
12:08:10 5| question. | said | don't recall exactly where | would
12:08:12 6| have stated | anguage |ike what you've said because |
12:08:15 7| don't have ny declaration nenorized.

12:08:19 8 Q | " m aski ng what you can recall right now So
12:08:23 9| whether or not you have your declaration nenorized, can
12:08:25 10| you recall right now any other passages in your

12:08:29 11| declaration where you woul d have offered an opinion
12:08:33 12| about how you woul d read the sentences at |ines 18
12:08: 36 13| through 30 of colum 177?

12:08: 38 14 A | f you're thinking of something specific, |
12:08:41 15| would be happy to read it or ook through it. | believe
12:08:43 16| that |'ve said that because | don't have ny declaration
12:08:46 17| nenorized, | don't renenber exactly where | would have
12:08:49 18 sai d that.

12: 08: 50 19 Q And that neans right now you can't recall any
12:08:53 20| other places where you would have said that in your

12: 08: 55 21 decl ar ati on.

12:08: 56 22 A | do not recall a place where | had said
12:08:59 23| sonething to the effect of what you' ve said. | m ght
12:09:01 24| have. | don't renmenber the exact |anguage.

12: 09: 30 25 Q Al right. Dr. Anna, can you pl ease take a
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12:09:35 1| | ook at paragraph 141 of your decl aration.

12:09:37 2 A The same one -- sanme 086 declaration?
12: 09:40 3 Q The sanme 086 decl arati on.

12:09: 44 4 A And that is 141, you said?

12:09:48 5 Q Par agr aph 141.

12:09:49 6 A Ckay.

12:09:50 7 Q Can you pl ease read that paragraph to
12:09:52 8| vyourself.

12:10:20 9 (Wtness review ng docunent.)
12:10: 20 10 THE WTNESS: GCkay. |I've read it.

12:10:21 11 BY M5, JAMESON:

12:10: 22 12 Q Okay. And your opinion is that the sanple
12:10:38 13| tube is inserted into the end of an outlet port in a
12:10:45 14| horizontal plane; is that correct?

12:11: 00 15 A | don't think that's exactly what | said here.
12:11:02 16| What | said here is that if we can gl ean anythi ng about
12:11:08 17| the device outlets in Ismagilov fromthe figures, that
12:11:11 18| the outlet port would be considered to be in the
12:11:15 19| horizontal plane. That's what | said in the first
12:11:17 20| sentence of that paragraph.

12:11:18 21 And then what | said is that a person of
12:11:22 22| ordinary skill would therefore just as easily understand
12:11:25 23| the disclosure that the petitioner relies on to be
12:11:29 24| describing a sanple tube centrifuged to a m cropipette

12:11:32 25| inserted into the end of the outlet port in the
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12:11:37 1| horizontal plane.

12:11:38 2 So | didn't say ny opinion is that it's in the
12:11:41 3| horizontal plane. | just said ny opinion is you could
12:11:44 4| wunderstand it to be that way just as easily as a
12:11:48 5| different way.

12:11:52 6 Q And I smagil ov doesn't disclose a horizontal

12:11:56 7| attachnent of a sanple tube to an outlet port; correct?

12:12:01 8 MR. BAKER: (Objection to form
12:12:04 9 THE WTNESS: | don't recall exactly what's at
12:12:05 10| that location in Ismagilov. | could go look at it to

12:12:09 11| answer your question nore accurately.

12:12:13 12 | appear to have said that if anything can --
12:12:16 13| well, | did say, not appeared. |If anything can be
12:12:19 14| ¢l eaned about the device outlets fromthe figures, it
12:12:22 15| woul d appear that the outlet port is considered to be in
12:12:25 16| the horizontal plane. So | would have to | ook at it
12:12:29 17| exactly to see if it discloses what you just said.
12:12:31 18 BY Ms. JAMESON

12:12:31 19 Q And when you say "just as easily," that neans
12:12: 34 20| that a person of ordinary skill in the art could also
12:12:37 21| wunderstand the sanple tube to be inserted vertically;

12:12:46 22 correct?

12:12: 46 23 A The sanple or the sanple tube?

12:12: 49 24 Q The sanpl e tube.

12:12:51 25 A Well, 1've said here that they could just as
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12:12:53 1| easily understand it to be inserted into the horizontal
12:12:56 2| plane. 1'mnot sure what you're asking.

12:13: 03 3 So, yeah, | nean we can understand it to -- it
12:13:06 4| does not really get specific here is what |'m saying
12:13:09 5| about how the sanple tube or the centrifuge tube or
12:13:13 6| mcropipette are configured. | would probably need to
12:13:19 7| go back and look at Ismagilov in that section I'm
12:13:22 8| referring to to renenber exactly what that |ooks Iike.
12:13:25 9 Q And when you say that a person of ordinary
12:13:28 10| skill would just as easily understand the disclosure,
12:13:32 11| what you're referring to there is one of ordinary skill
12:13:35 12| would just as easily understand it to be vertically as

12:13: 38 13| opposed to horizontally inserted; correct?

12:13: 42 14 MR. BAKER: (bjection. Form and foundation
12:13: 45 15 THE W TNESS: Yeah, | said in paragraph 141,
12:13:48 16| said a POSA, a person of ordinary skill, would therefore
12:13:54 17| just as easily understand -- | didn't say the thing

12:13:55 18| about just as easily understanding it to be in the
12:13:58 19| vertical plane right there.

12:14: 00 20 I n the previous paragraph, in paragraph 140,
12:14:03 21| talk a little bit about what the petitioner assunes. So
12:14:06 22| the petitioner is assumng that collecting wth a
12:14:10 23| mcropipette requires a well and reservoir extending out
12:14:18 24| of the horizontal plane. And | say a nunber of things

12:14:21 25| after that, basically saying that nmy opinion is that
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12:14:25 1| there are no disclosures supporting the petitioner's
12:14:29 2| assunptions that those undisclosed vertical wells or
12:14:34 3| reservoirs nust necessarily exist in the devices that
12:14:37 4| are disclosed in Ismagil ov.

12:14:39 5 So | haven't said anything about whether you
12:14:41 6| could just as easily understand it to be vertical. |'m
12:14:45 7| really discussing ny opinions about the petitioner's
12:14:48 8| assunptions about that particular configuration.
12:14:52 9| BY Ms. JAMESON

12:14:53 10 Q When you're using the | anguage "just as
12:14:56 11| easily,"” what you're referring to there is a person of
12:15:01 12| ordinary skill could just as easily understand it to be

12:15:05 13| vertical as opposed to being horizontal.

12:15: 09 14 MR. BAKER: nbjection to form and foundati on.
12:15:10 15 THE WTNESS: That's not what | said.
12:15:12 16 What | said is that a person of ordinary skil

12:15:15 17| would just as easily understand the disclosure to be
12:15:17 18| describing a sanple tube, et cetera, inserted in the end
12:15:21 19| of the outlet port in the horizontal plane. | didn't
12:15:25 20| say anything about vertical right there.

12:15:28 21 BY M5. JAMESON

12:15:29 22 Q What is "just as easily" referring to then if
12:15:31 23| it's not the vertical orientation?

12:15: 35 24 A In that sentence, | say it's just as easily

12:15:38 25| and could just as easily be understood that those itens
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12:15:42 1| are inserted into the end of the outlet port in the
12:15:45 2| horizontal plane.

12:15:48 3 Q "Just as easily" is describing a relationship.
12:15:52 4| One thing is just as easily understood as another;
12:15:56 5| correct?

12:15:56 6 MR. BAKER: (nbjection to form

12:16:01 7 THE WTNESS: Well, again, as | said, in
12:16:03 8| paragraph 140 | describe nmy opinions about the

12:16: 08 9| petitioner's assunptions that some wells or reservoirs,
12:16:11 10| which again are undisclosed, the assunption that the
12:16:15 11| petitioner is nmaking is that they are vertical. And
12:16:18 12| then in paragraph 141 | say that a person of ordinary
12:16:22 13| skill could just as easily understand those itens to be
12:16:26 14| inserted into the end of the outlet port in the
12:16:30 15| horizontal plane.

12:16:31 16| BY Ms. JAMESON:

12:16: 31 17 Q And so the answer to ny question earlier was
12:16:35 18| yes, it is saying it could just as easily be understood
12:16:40 19| as having a vertical or a horizontal orientation.
12:16: 48 20 A Well, | believe that the opinion that 1've
12:16:49 21| expressed is that the petitioner nmakes the assunption of
12:16:53 22| vertically oriented wells that again are not disclosed,
12:16:56 23| and then | say that the person of ordinary skill would
12:17:00 24| just as easily understand those to be inserted in the

12:17:04 25| horizontal plane.
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12:17:27 1 Q The only support that you're identifying in
12:17:30 2| your declaration for the outlet port being considered to
12:17:37 3| be in the horizontal plane is what you' ve cited here,
12:17:41 4| Ismagilov colums 39, 53 to 40, line 2, and figure 22D
12:17:49 5| is that correct?

12:17:52 6 A | don't know if that's the only support.
12:17:53 7| That's what | reference right there.

12:17:58 8 Q And so ny question was that's the only support
12:18:00 9| that you're identifying in your declaration.

12:18: 02 10 A | don't know that. | can see what |'ve
12:18: 04 11| declared -- or what |I've witten down in paragraph 141.
12:18:08 12| It doesn't nean that | didn't refer to sonething else a
12:18:11 13| different place.

12:18:17 14 Q You don't recall any other support in your
12:18:20 15| declaration relating to whether the outlet is considered
12:18:27 16| to be in the horizontal plane.

12:18: 30 17 A Again, | don't have ny declaration nmenorized.
12:18:32 18| | could look through it and see if | tal ked about other
12:18:35 19| things about the horizontal plane. R ght here in
12:18: 38 20| paragraph 141 of ny declaration, I'mciting that
12:18:43 21| particular place in Ismagilov. It doesn't nean |
12:18:46 22| haven't included any other support el sewhere. | just
12:18:50 23| don't know where that would be right at the nonent.
12:18: 53 24 Q And ny question is, sitting here today, you

12:18:56 25| aren't aware of any other support in your declaration;

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
58

10X Exhibit 1075, Page 58



Shelley Anna, Ph.D.

12:18:59 1| correct?

12:19: 00 2 A VWhat |'msaying is that in this location in
12:19: 03 3| paragraph 141, | referred to this particular citation.
12:19:08 4| | cannot renenber exactly where | mght have said sone
12:19:12 5| other formof support in ny declaration because |I don't
12:19:14 6| have it nmenorized. | would be happy to | ook through it
12:19:18 7| and see if we can find other places where | put other
12:19:22 8| support. | don't think the conclusion that |'ve
12:19:24 9| referred to it here neans that | haven't supported it by
12:19:24 10| others neans el sewhere.

12:19:30 11 Q My question is just, sitting here today, you
12:19:32 12| aren't aware of any other support in your declaration,
12:19:34 13| And it sounds |like what you' re saying is, yes, right now

12:19:37 14| sitting here today you can't think of any other support

12:19:40 15| in your declaration. |Is that correct?
12: 19: 40 16 A. Again, | said that | don't recall specific
12:19:43 17| language |'ve used where |'ve specifically referred to

12:19:46 18| sonething el se because | don't have ny declaration
12:19:48 19| nenorized. | clearly refer to this place here, but that
12:19:52 20| doesn't nmean | haven't el sewhere.

12:19:56 21 Q Pl ease try to answer ny question, Dr. Anna.
12:19:58 22| And that's just that sitting here today, you can't think
12:20:02 23| of another place in your report where you woul d have
12:20: 07 24| offered support for the outlet being considered to be in

12:20:10 25| a horizontal plane.
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12:20:12 1 MR. BAKER. (nbjection to form
12:20: 14 2 THE WTNESS: It's not clear to ne how |I' m not
12:20:15 3| answering your question. | have said | clearly referred

12:20:19 4| to this Ismagilov reference that you already |isted here
12:20:22 5| in paragraph 141. | don't renenber all the words in ny
12:20:26 6| declaration. So there may be another place where |'ve
12:20:29 7| provided additional support. R ght now ! don't recall
12:20:32 8| where that is exactly.

12:22: 08 9| BY Ms. JAMESON:

12:22: 08 10 Q Dr. Anna, were you famliar with sanple tubes
12:22:12 11 in 20067

12:22:17 12 A Had | ever heard of sanple tubes? Sure.
12:22:34 13 Q |''mgoing to mark another exhibit. This is
12:22:42 14| going to be Exhibit 11.

12:22: 48 15 (Exhibit 11 was marked for identification.)

12: 22: 48 16 BY M5. JAMESON:

12:22: 48 17 Q Do you see this exhibit, Dr. Anna?
12:22: 51 18 A Yes.
12:22:52 19 Q Ckay. Is this a sanple tube of the type that

12:23:02 20| you would be famliar with in 20067
12:23: 06 21 MR BAKER: (Objection to form and foundati on.
12:23:11 22 THE WTNESS: Well, it's a website from Amazon

12:23:16 23| that describes a Fisherbrand M crocentrifuge tube. |

12:23:24 24| don't recall if | specifically would have known about
12:23:26 25| this particular type of mcrocentrifuge tube. |'malso
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12:23:30 1| not entirely sure what -- are you trying to equate
12:23:33 2| mcrocentrifuge tubes with sanple tubes?

12:23:37 3 BY Ms. JAMESON

12:23:37 4 Q Al.5mlliliter mcrocentrifuge tube is an
12:23:42 5| exanple of a sanple tube; correct?

12:23:44 6 MR. BAKER. (bjection to form Foundati on.
12:23:46 7| Qutside the scope. And | also object to the exhibit

12:23:51 8 itsel f.

12:23:55 9 THE WTNESS: | believe there is a statenent
12:23:57 10| in the section of Ismagilov that we were | ooking at
12:24:00 11| before that uses as an exanple a 1.5-mlliliter

12:24:07 12| centrifuge tube. Wether this is the specific
12:24:10 13| centrifuge they're tal king about -- and again |I'd have
12:24:13 14| to look to see if that's the exact |anguage that they
12:24:16 15| wused. [|'Ill just do that here.

12:24:21 16 It says a standard 1.5 milliliter centrifuge
12:24:26 17| tube, in Ismagilov.

12:24:27 18 So I'mnot sure what you're asking. Are you
12:24:29 19| asking if this is the specific mcrocentrifuge tube that
12:24:32 20| they were tal king about in Ismagilov?

12:24:33 21 BY M5. JAMESON

12:24:34 22 Q |"masking is this illustration in the
12:24:39 23| docunent an exanple of a standard 1.5 mlliliter
12:24:47 24| centrifuge tube?

12: 24: 49 25 A | don't know.
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12:24:49 1 MR. BAKER: Sane objecti on.

12:24:50 2 THE WTNESS: Sorry.

12:24:52 3 MR. BAKER: Sane objecti ons.

12:24:56 4 THE WTNESS: It doesn't say standard
12:24:57 5| 1.5 mlliliter centrifuge tube. It says Fisherbrand
12:25:03 6| Premum Mcrocentrifuge Tube 1.5 mlliliter. So, you

12:25:07 7 know, it seens like it holds the sane vol une, has the
12:25:10 8| word "centrifuge." Is it the sane thing? | don't know.
12:25:13 9| BY Ms. JAMESON

12:25:14 10 Q So you don't know what a standard 1.5 m |
12:25:15 11| centrifuge tube was in 20067

12:25:21 12 A | didn't say that. | don't knowif this is
12:25:23 13| specifically what they're referring to.

12:25:26 14 Q Is this an exanple of a standard 1.5 m |
12:25:31 15| centrifuge tube?

12:25: 34 16 MR. BAKER: Sane obj ecti ons.

12:25:35 17 THE WTNESS: Al | can say is that this is an
12:25:37 18| exanple of sonething that says "m crocentrifuge tube"
12:25:41 19| that has 1.5 mlliliters. It doesn't say anything about
12:25:46 20| it being standard. | can't tell you one way or the
12:25:49 21| other whether this is what they |ooked like in 2006. |
12:25:51 22| don't even know when this was pulled up. This is just a
12:25:54 23| website that shows a mcrocentrifuge tube. Wether it's
12:25:57 24| the sane exact thing that Ismagilov was referring to in

12:26:01 25| that reference, | couldn't tell vyou.
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12:26:03 1| BY Ms. JAMESON

12:26:03 2 Q So I'mgoing to ask you again. Based on your
12:26:06 3| know edge as soneone who has worked in the mcrofluidic
12:26:14 4| field, do you know what is a standard 1.5 mlliliter
12:26:22 5| centrifuge tube?

12:26:23 6 A | have a general understandi ng of what

12:26:25 7| centrifuge tubes are.

12:26:28 8 Q So ny question was do you know in the

12:26:34 9| 2006-2007 tinme period what a standard 1.5 m | centrifuge

12:26: 40 10| tube was?

12: 26:45 11 A. Vell, I nmean, | know what a centrifuge tube
12:26:48 12| is. | don't know what they're referring to when they
12:26:51 13| say a standard 1.5 mlliliter centrifuge tube. They

12:26:55 14| could be referring to any nunber of things.

12:26:58 15 This appears to be a mcrocentrifuge tube with
12:27:00 16| that sanme volunme. |s that what they're referring to? |
12:27:04 17| couldn't tell you.

12:27:05 18 Q Okay. So you don't understand what |smagilov
12:27:07 19| is referring to in the passage in colum 17 as a
12:27:09 20| standard --

12:27:12 21 (Audi o cross-talk.)

12:27:12 22| BY Ms. JAMESON:

12:27:12 23 Q Let me finish ny question, which is -- and

12:27:18 24| 1'Il start again.

12:27:19 25 So you don't understand what |Ismagilov is
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12:27:21 1| referring to in the passage in colum 17 as a 1.5 m|

12:27:26 2| centrifuge tube?

12:27:29 3 MR. BAKER: nbjection to form and foundati on.
12:27:33 4 THE WTNESS: What | understand is that
12:27:34 5| Ismagilov refers to a standard 1.5 mlliliter centrifuge

12:27:40 6| tube. That's pretty straightforward.

12:27:42 7 |'"ve heard of a centrifuge tube. | understand
12:27:45 8| what the volume 1.5 mlliliters refers to. So |I'm not
12:27:51 9| sure what you're asking. Yes, | understand what a

12:27:53 10| centrifuge tube is.

12:27:53 11 BY Ms. JAMESON

12:27:53 12 Q My question is in the passage in |Isnagilov, do
12:27:56 13| you understand what a standard 1.5 m | centrifuge tube
12:28:03 14 i s?

12:28: 06 15 A "' mnot sure how | haven't answered that. |
12:28:08 16| said | understand what a centrifuge tube is and what
12:28:13 17| 1.5 mlliliters is. That's pretty straightforward.
12:28:26 18 Q So the answer is, yes, you understand what a
12:28:28 19| standard 1.5 m| centrifuge tube is?

12:28:31 20 MR. BAKER. (nbjection to form

12:28:33 21 THE WTNESS: | believe what | said is |
12:28:34 22| understand what a centrifuge tube is and I understand
12:28:37 23| what 1.5 mlliliters neans.

12:28:41 24| BY Ms. JAMESON.

12:28: 41 25 Q So, Dr. Anna, you seemto be | eaving the word
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12:28:44 1| "standard" out of your answer. So I'mtrying to
12:28:47 2| wunderstand if you are trying to exclude sonething or
12:28:49 3| not. So please answer just ny question.

12:28:59 4 A Wat |'"msaying is that it's not entirely
12:29:02 5| clear what |Ismagilov mght have neant by "standard." He
12:29: 07 6| could have -- you've asked ne before whether that m ght
12:29:09 7| be this exhibit that you' re showing ne, and | don't -- |
12:29:12 8| can't answer that. | don't know what |smagilov was
12:29:15 9| thinking of when he said "standard."

12:29: 17 10 | do know what a centrifuge tube is. | know
12:29:20 11| they cone in various forns. | don't know what he neant
12:29:23 12| by "standard" if you're going to select fromvarious
12:29:25 13| different centrifuge tubes you can find or could have
12:29:30 14| found in 2006.

12:29:31 15 But | do know what a centrifuge tube is and |
12:29:34 16| do know what 1.5 mlliliters means. Wlat |I'm|ess sure
12:29:39 17| about is what he specifically neant by "standard." |
12:29:41 18| don't know that he was referring to one specific product
12:29:44 19| necessarily.

12:29: 47 20 Q And you don't have opinions in your

12:29:49 21| declaration about what |Ismagilov was referring to as a
12:29:54 22| standard 1.5 m| centrifuge tube?

12: 29:58 23 A | don't believe that | | ooked at what he m ght
12:30:01 24| have specifically meant. Again, I'd have to | ook

12:30: 04 25| through ny declaration, but | don't believe | said
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12:30:06 1| anything about -- specifically opining about the neaning
12:30:09 2| of a standard mcrocentrifuge tube.

12:30:32 3 Q Now, what's shown in Exhibit 11, is that,
12:30:35 4| based on your understanding, a 1.5 mlliliter centrifuge
12:30:41 5| tube?

12:30:43 6 MR. BAKER. Hold on just one second, Dr. Anna.
12:30:46 7 Can you repeat that question?

12:30:49 8| BY Ms. JAMESON:

12:30:49 9 Q s what's shown in Exhibit 11 a 1.5 mlliliter
12:30:55 10| centrifuge tube?

12:30:58 11 MR. BAKER:. (kay. And, again, | just object
12:31:00 12| to the introduction of the exhibit.

12:31: 07 13 THE W TNESS: The exhibit you're show ng ne
12:31:10 14| seens to showa 1.5 mlliliter mcrocentrifuge tube.
12:31:37 15 BY Ms. JAMESON

12:31:38 16 Q And do you see where it refers to an outside
12:31:41 17| dianmeter of 10.8 mllineters?

12:31: 49 18 A | see at the bottomof the |ist of

12:31:51 19| specifications for this itemthat it says outside
12:31:52 20| dianmeter 10.8 mllineters.

12:32: 02 21 Q And is that consistent with your understanding
12:32:06 22| of a typical diameter for a 1.5 mlliliter centrifuge
12:32:15 23| tube?

12:32:16 24 MR. BAKER. bjection to form and foundation

12:32: 17 25 and to the docunent.
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12:32:21 1 THE WTNESS: | really don't believe that |'ve
12:32:23 2| ever neasured the top of a centrifuge tube or really
12:32:26 3| thought about it previously. |It's possible. | can't --
12:32:29 4| | don't know the answer to that question.

12:32:32 5 BY MS. JANMESON:

12:32:32 6 Q Is it in the right approxi mate range based on
12:32:35 7| your know edge of 1.5 milliliter centrifuge tubes?
12:32:42 8 MR. BAKER: Sane obj ections.

12:32:43 9 THE WTNESS: Again, really when you talk

12:32:46 10| about a centrifuge tube, what you're tal king about is
12:32:51 11| the volune. The outside dianmeter could potentially be
12:32:54 12| in different configurations dependi ng on the exact
12:32:57 13| configuration of the centrifuge tube. So perhaps.
12:33:01 14 It seenms to be -- 10.8 mllimeters seens to be
12:33:06 15| referring to this particular product. | don't know if
12:33: 09 16| these products were the sanme ones that were used in
12:33:11 17| 2006. It could be.

12:33:12 18 BY M5, JAMESON:

12:33:16 19 Q Based on your know edge of 1.5 mlliliter
12:33:20 20| centrifuge tubes, is a dianeter of around 1 centineter a
12:33:30 21| typical dianeter for such centrifuge tubes?

12:33: 34 22 MR. BAKER: Sane objecti ons.

12:33:35 23 THE WTNESS: Again, | think centrifuges can
12:33:38 24| cone in various shapes and dianeters and so forth.

12:33:41 25| Really the nost inportant thing about themis that
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12:33:42 1| they're 1.5 -- or what their volune is stated. In this
12:33:45 2| case, we're tal king about one that holds

12:33:47 3| 1.5 nmlliliters.

12:33:52 4 | really haven't thought about the outside
12:33:53 5| dianeter of centrifuge tubes too nuch in the past so |
12:33:57 6| can't tell you if that's comon or not. It could be.
12:34:05 7 BY Ms. JAMESON

12:34:06 8 Q Based on your know edge of 1.5 mlliliter
12:34:10 9| centrifuge tubes, is 1 centineter the right order of
12:34:16 10| magnitude for the dianeter?

12:34:19 11 MR. BAKER: Sane obj ections.

12:34:20 12 THE WTNESS: | couldn't tell you. | nean, it
12:34:22 13| appears that this particular product has that outer
12:34:25 14| dianmeter. So this one has that. | don't knowif | can
12:34:28 15| say that generally.

12:34:50 16 Q Have you ever used a 1.5 mlliliter centrifuge

12:34:54 17| tube that had a dianeter less than 1 mllinmeter?

12: 35: 00 18 A | have no idea.

12:35: 02 19 Q Less than a mllinmeter?

12:35: 04 20 A | -- 1 don't know. | don't recall even using
12:35:06 21| a 1.5 mlliliter centrifuge tube. |It's possible that |

12:35:11 22| did, but | didn't make a | og of which centrifuge tubes I
12:35:16 23| may or nay not have used.
12:35:18 24 Q Have you ever heard of a 1.5 mlliliter

12:35:20 25| centrifuge tube that had a dianeter of 1 mllimeter?
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12:35:25 1 A | don't know that |'ve even thought about it.
12:35:29 2 Q So you just don't know?

12:35:31 3 A. Yeah, | just don't know. It's possible.
12:35:35 4 Q Have you ever used a 1.5 milliliter centrifuge
12:35:39 5 t ube?

12:35:39 6 A | also don't know the answer to that question.
12:35:42 7| |'ve certainly used centrifuge tubes. | have no idea if
12:35:46 8| they were 1.5 mlliliter, off the top of ny head.
12:38:29 9 Q Does |smagil ov disclose pooling droplets into

12:38:32 10| a sanple tube?
12:38:49 11 A | don't recall Ismagilov using the word

12:38:51 12| "pooling" droplets into a sanple tube specifically.

12:38:57 13 Q What word woul d you use instead of pooling?
12:39: 02 14 MR. BAKER. nbjection to form

12:39: 03 15 THE WTNESS: | don't know. | don't know that
12:39:05 16| Ismagilov discussed that, but if you recall a place

12:39:09 17| where he did, |1'd be happy to take a look at it.
12:39:12 18 BY Ms. JAMESON
12:39: 12 19 Q Does |Ismagil ov only cover reactions that

12:39:16 20| happen in mcrofluidic channels in droplets?

12:39:26 21 MR. BAKER. Hold on just one second, Dr. Anna.
12:39:28 22| | just want to | ook at that question again.

12:39: 46 23 Ckay. Go ahead.

12:39: 52 24 THE WTNESS: Okay. | need you to repeat the

12:39:54 25| question. Sorry.
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12:39:55 1| BY Ms. JAMESON
12:39:56 2 Q Sure. Does Ismagilov only cover reactions

12:39:58 3| that happen in mcrofluidic channels in droplets?

12:40: 03 4 A Does |smagil ov only cover reactions...

12:40: 07 5 Sorry, | lost track of all the words that you
12:40:10 6| said. Does Ismagilov cover reactions -- sorry, can you
12:40:13 7| repeat it? | apologize. I'mhaving a little trouble

12:40:16 8| putting all the words together.
12:40:18 9 Q Let nme repeat it.
12:40: 19 10 Does Ismagilov only cover reactions in

12:40:22 11| droplets in mcrofluidic channel s?

12:40: 25 12 A Does he only cover reactions in droplets in
12:40:28 13| mcrochannels? | don't know. That's a lot of specific
12:40: 30 14| things put together. | don't know that | can say he

12:40:33 15| only covers that specific conbination of things.

12:40: 37 16 Q Does Ismagilov only cover droplets in

12:40:42 17| mcrochannel s?

12:40: 45 18 A Al so not clear in 94 pages whether he tal ks --
12:40:51 19| | think he does tal k about sonme ot her things besides
12:40:53 20| droplets in mcrochannels. He certainly does cover
12:40:57 21| droplets in mcrochannels.

12:40:59 22 Q Does |Ismagil ov al so cover droplets in a sanple

12:41: 02 23 t ube?

12:41: 03 24 A Does Ismagil ov cover droplets in a sanple
12:41:06 25| tube? 1'd have to |look back. | don't know that he
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12:41:11 1| specifically discloses droplets in a sanple tube. |

12:41:14 2| don't recall exactly on that.

12:41:21 3 Q So sitting here today it's your opinion that
12:41:27 4| Ismagilov only covers droplets in channel s?
12:41:34 5 A | don't think I said that. In fact, | said

12:41:37 6| specifically that | wasn't sure that he only covered
12:41:40 7| droplets in channels. |In fact, we were specifically
12:41:44 8| tal king about m crochannels, not just channels.
12:41:47 9| Ismagilov talks a | ot about droplets in mcrochannels.
12:41:51 10| But as | said, that's a 94-page reference. He talks

12:41:58 11| about a lot of things.

12:42:05 12 Q But it's your opinion that |smagilov
12:42:07 13| doesn't -- doesn't disclose droplets in a sanple tube.
12:42:18 14 A | don't specifically recall a passage where
12:42:22 15| Ismagilov discloses droplets in a sanple tube. He may
12:42:25 16| have. | just don't remenber text that specifically

12:42:29 17| discloses that, off the top of ny head. Again, it's
12:42: 33 18| 94 pages so there's a lot there.
12:42: 44 19 Q And you're not aware, sitting here today, of

12:42:51 20| Ismagilov disclosing anything other than droplets in

12: 42:56 21 channels -- mcrochannels; correct?
12:43: 01 22 A | don't think | said that. | said that
12:43:03 23| Ismagilov tal ks about droplets in mcrochannels and he

12:43:06 24| also talks about a | ot of other things in that 94-page

12:43:10 25 r ef er ence.
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12:43:10 1 Q Can you think of any other |ocation for
12:43:13 2| droplets other than in the m crochannels that |smagil ov
12:43:19 3| discl oses?

12:43:22 4 A Are you asking nme to specul ate about where
12:43:24 5| else droplets can go?

12:43:26 6 Q No, Dr. Anna. |'masking if you can think of
12:43:31 7| any other location other than a m crochannel that
12:43:34 8| Ismagilov discloses as a |location for the droplets?
12:43:40 9 A Of the top of ny head -- again, it's a
12:43: 43 10| 94-page reference so off the top of ny head, | don't
12:43:46 11| renenber exact |anguage where he woul d have tal ked about
12:43:49 12| droplets being somewhere else. He could have. | just
12:43:52 13| don't recall off the top of ny head exactly what that
12:43:55 14| woul d have been.

12:43:56 15 Q So you don't recall any disclosure in
12:44:00 16| Isnmagilov of droplets being anywhere other than in

12: 44: 04 17 channel s?

12: 44: 09 18 A. Like | said, | recall lots of discussion of
12:44:13 19| droplets in channels. | don't recall exactly where he
12:44:16 20| mght have said droplets could be sonewhere else. It's
12:44:19 21| possible he did. | don't have the whol e 94-page

12:44:23 22| reference nenori zed.
12:44:25 23 Q You' ve studied the Ismagil ov reference;
12:44:26 24| correct?

12: 44: 27 25 A Yes, | have.
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12:44:28 1 Q And based on your study, you can't identify
12:44:35 2| anywhere in Ismagilov that would cover droplets being
12:44:40 3| anywhere other than in a m crochannel ?

12:44: 44 4 A | believe what | said is that Ismagilov did
12:44:47 5| discuss droplets in mcrochannels a lot. M ght have
12:44:51 6| discussed sonmewhere else. | don't recall exactly where
12:44:54 7| that would have been right at the nonent.

12:45:04 8 Q But based on your study, it's your belief that
12:45:06 9| Ismagilov doesn't cover anything other than droplets in

12:45:11 10 m cr ochannel s?

12:45:13 11 A | don't think that's what | said. Wat | said
12:45:15 12| is Ismagilov covers droplets in mcrochannels
12:45:18 13| extensively. |Is it possible that sonewhere in the

12:45:21 14| 94-page reference he tal ks about just droplets being
12:45:25 15| sonewhere else? Maybe. | don't recall exactly where
12:45:27 16| that was at the nonent.

12: 45:36 17 Q Are you saying that you know there was
12:45:38 18| sonewhere el sewhere where he di scussed droplets being
12:45:41 19| sonewhere el se other than a m crochannel and you j ust
12:45:44 20| can't renmenber where that was? O are you saying you
12:45:47 21| don't now recall whether or not there was sonewhere el se
12:45:50 22| in Ismagilov?

12:45:51 23 A | don't recall whether or not there was
12:45:54 24| sonewhere el se besides droplets being in mcrochannels,

12:45:57 25| off the top of ny head.
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12:46: 09 1 Q | smagi | ov di scl oses reactions in droplets in
12:46:15 2| mcrochannels; correct?

12:46:20 3 A There's discussion of reactions in droplets in
12:46:24 4| mcrochannels in Ismagilov, yes.

12:46: 44 5 Q | smagi | ov doesn't cover anything other than
12:46:47 6| reactions that are occurring in droplets in

12:46:51 7| mcrochannels; correct?

12:46:58 8 A |"msorry. You said |Ismagilov doesn't
12:47:00 9| disclose anything other than reactions in droplets in
12:47:05 10| microchannel s?

12:47: 07 11 Q That's cl ose enough, yes.

12:47:10 12 A | don't know that. He certainly talks a |ot

12:47:14 13| about reactions in droplets in mcrochannels. He also

12:47:18 14| tal ks about droplets in mcrochannels. | don't believe
12:47:21 15| that he -- | don't know that there was -- |I'msorry.
12:47:24 16| How do | want to answer this? | don't think I can say
12:47:31 17| that that was the only thing that he discussed. |'m
12:47:34 18| not -- not willing to say that.

12:47:37 19 Q Are the only reactions that |smagilov

12:47:41 20| disclosed reactions that are occurring in droplets in
12:47:44 21| microchannel s?

12:47: 46 22 A The only reactions -- again, I'mnot sure off
12:47:50 23| the top of ny head if he discussed other reactions.

12: 47: 53 24 Q Based on your study, you're not aware of any

12:47:56 25| other reactions other than in droplets in m crochannel s?
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12:48: 01 1 A. Wel |, again, those are the specific. |In fact,
12:48:04 2| | wasn't even asked to opi ne about the reactions part of
12:48:08 3| it. | know he discusses reactions in droplets in
12:48:11 4| mcrochannels. | haven't specifically -- | don't

12:48:14 5| specifically recall right now whether he discussed other
12:48:16 6| types of reactions.

12:49:49 7 Q It's your opinion that Ismagilov doesn't
12:49:52 8| disclose pooling droplets and then renoving themusing a
12:50: 00 9| pipette for downstream applications; correct?

12:50: 11 10 A | don't recall that specific |anguage,

12:50:12 11| pooling. |Is there a place in the docunent that you're
12:50:15 12| thinking of?

12:50: 23 13 Q I"'m-- so let ne ask it again.

12:50: 28 14 | smagi | ov doesn't disclose collecting droplets
12:50: 30 15| and then renoving themusing a pipette for downstream
12:50: 34 16| applications. That's your opinion; correct?

12:50: 40 17 A Agai n, are you talking about a specific place
12:50:43 18| in Ismagilov?

12:50: 43 19 Q " mtal ki ng about anywhere in |Ismagilov. Does
12:50: 47 20| anywhere Ismagilov disclose collecting droplets and then
12:50:49 21| renoving them by pipette for downstream applications?
12:51: 26 22 A | don't recall that specific | anguage off the
12:51:27 23| top of nmy head, but again |I'd be happy to | ook at a
12:51: 31 24| specific place if you're tal king about one.

12:51:32 25 Q VWhet her or not you recall the specific
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12:51:34 1| |anguage, do you recall that concept in Isnmagilov?
12:51: 50 2 A | don't think so. | don't know. It's
12:51:51 3| possible. | just can't renmenber exactly now. It's a
12:52: 00 4| little hard for nme to, you know, think about all the

12:52:03 5| different things that were said in a 94-page reference,
12:52:06 6| plus the others. So, again, you know, if you'd |like ne
12:52:09 7| to look at specific |anguage, | would be happy to do
12:52:13 8| that.

12:52:13 9 Q | ' m aski ng based on your understandi ng and
12:52:17 10| your study of Ismagilov right now whether it's your
12:52:26 11| opinion that |smagilov discloses collecting droplets and
12:52:30 12| renoving them by pipette for downstream applications?
12:52:52 13 A Again, | don't specifically remenber exactly
12:52:55 14| whether that woul d have been disclosed in Ismagilov or
12:52:58 15| el sewhere or where that would have been. | don't -- |
12:53:01 16| don't know off the top of ny head. | don't recall off
12:53:03 17| the top of ny head.

12:53:11 18 Q And based on your study of Ismagilov to
12:53:14 19| prepare for your deposition today, you don't know
12:53:17 20| whether or not Ismagilov disclosed collecting droplets
12:53:24 21| and renoving them by pipette for downstream

12:53:28 22| applications?

12:53:30 23 A | don't recall the specific disclosure of
12:53: 33 24| droplets being collected and noved off chip, or however

12:53:36 25| you said it, with a pipette.
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12:53:41 1 Q So it's your opinion that Ismagilov doesn't
12:53:43 2| disclose collecting droplets by pipette and novi ng them
12:53:48 3| off chip for downstream application?

12:53:50 4 A | didn't say that. | just said | don't recal
12:53:52 5| specifically where that conbination of concepts would
12:53:57 6| have been put together in Isnmagilov.

12:53:59 7 Q Do you have an opinion one way or the other
12:54: 02 8| whether Ismagilov discloses collecting droplets by
12:54:07 9| pipette and noving them off chip?

12:54:10 10 A Again, | don't recall a specific place in
12:54:12 11| Ismagilov where the disclosure of collecting droplets by
12:54:17 12| pipette and noving them off chip would have been
12:54:19 13| di scl osed.

12:54:20 14 Q Do you have an opinion one way or the other on
12:54:23 15 it?

12:54: 24 16 A Do | have an opinion about whether or not

12:54:25 17| droplets were collected and noved off chip?

12:54:29 18 Q Based on the disclosures of |Ismagilov.

12:54: 32 19 A. Like | said, | don't renenber exactly where in
12:54:35 20| Ismmgilov it would have been disclosed to do that
12:54:37 21| specific conbination of things. | don't recall a place

12:54:39 22| at the nonent.
12:54: 42 23 Q So you don't have an opi ni on regardi ng whet her
12:54:46 24| or not |Ismagilov discloses collecting droplets by

12:54:52 25| pipette and noving them off chip?
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12:54:55 1 A Wiat | said is | don't recall a place where
12:54:58 2| that specific conbination of collecting droplets with a
12:55:02 3| pipette and noving themoff of the chip is disclosed.
12:55:08 4 Q And so that neans you don't have an opinion on
12:55:11 5| whether Ismagilov discloses collecting droplets in a
12:55:19 6| pipette and noving them off chip.

12:55:22 7 MR. BAKER: (Objection to formand foundati on.
12:55:29 8 THE W TNESS: You're asking ne to tal k about
12:55:32 9| whether or not Ismagilov disclosed a very specific
12:55:35 10| conbination of events, collecting droplets in a pipette
12:55:39 11| and noving themoff chip. And | don't recall a specific
12:55:43 12| place where that woul d have been disclosed in |Isnmagil ov
12:55:46 13| right now in that conbination.

12:55:54 14 BY Ms. JAMESON

12:55:54 15 Q And so you don't have any opinion sitting here
12:55:56 16| right now that Ismagilov disclosed collecting droplets
12:56: 08 17| in a pipette and noving themoff chip.

12:56:10 18 MR. BAKER: (nbjection to form

12:56: 13 19 THE WTNESS: Again, you're asking nme to talk
12:56:19 20| about whether a specific conmbination of events was
12:56:22 21| disclosed in Ismagilov. And right now | don't recall
12:56:26 22| where text would have been that woul d have specifically
12:56:29 23| connected those particular events that you're

12:56:32 24| descri bing.

25| [ [ ]
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12:56:35 1 BY MS. JANMESON:

12:56:36 2 Q And so Ismagilov only described the droplets
12:56:44 3 in the m crochannel s?
12:56:49 4 A. | don't believe | said that either. | do

12:56:51 5| believe that Isnmagilov described droplets in

12:56:54 6| mcrochannels quite extensively. Wether or not he
12:56:58 7| described droplets el sewhere besides m crochannel s,
12:57: 02 8| that, | don't recall exactly what he said about that
12:57:04 9| right now.

12:57:36 10 Q So you don't know whether |smagilov covers a
12:57:39 11| systemin which droplets are pool ed.

12:57:45 12 MR. BAKER: (nbjection to form

12:57:50 13 THE W TNESS: Whether Isnmagil ov covers a
12:57:51 14| systemin which droplets are pooled. Again, | don't
12:57:54 15| renenber that | anguage about droplets being pooled in
12:57:57 16| |smmagil ov.

12:58: 01 17 BY M5. JAMESON.

12:58: 02 18 Q So you don't know whet her |smagilov discloses
12:58:10 19| a systemin which nmultiple droplets are collected

12:58:19 20| together in one area.

12:58: 28 21 MR. BAKER. (nbjection to form

12:58: 44 22 THE WTNESS: Again, Ismagilov is |ike
12:58:47 23| 94 pages. It's got a lot of text. |If we're talKking
12:58:51 24| about places where he's describing -- I'msorry, what

12:58:56 25| did you say, nultiple droplets being collected in one
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12:58:59 1| area? Possibly. But | don't recall exactly where he
12:59:05 2| described that specific configuration.

12:59:08 3 It would be nuch easier if we tal ked about
12:59:10 4| specific text. It's not -- you know, he tal ked about a
12:59:13 5| lot of different things.

12:59:21 6 BY Ms. JAMESON

12:59:21 7 Q s it your opinion that |Ismagilov disclosed a
12:59:25 8| systemwhere nultiple droplets were collected together
12:59:30 9| in one conpartnent?

12:59: 35 10 A Well, now you're using different |anguage
12:59: 37 11| about conpartnment. And | don't specifically renmenber

12:59:39 12| whether he said the word "conpartnment” in that 94-page

12:59:43 13| reference. | think that it's possible. But that idea
12:59:47 14| of droplets com ng together -- nultiple droplets com ng
12:59:53 15| together in a conpartnent, | don't know if he

12:59:56 16| specifically tal ked about that.

01:00: 11 17 Q So you're saying Ismagilov did not disclose
01:00:14 18| the idea of droplets com ng together in a conpartnent.
01:00: 19 19 A | didn't say that. | just said that |'m not
01:00:21 20| sure exactly where he tal ked about that specific
01:00:23 21| configuration.

01: 00: 25 22 Q So you think he did tal k about that

01:00: 26 23| configuration, you just can't renenber where?

01: 00: 30 24 MR. BAKER.  bj ecti on.
01: 00: 31 25 THE W TNESS: | don't know --
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01:00:31 1 MR. BAKER. (nbjection to form

01:00:32 2 THE WTNESS: Sorry, Jim

01:00:35 3 | don't know if he tal ked about them com ng
01:00:37 4| together. | nean, that's a pretty general thing anyway.

01:00:40 5| The idea of droplets comng together is pretty vague.
01:00:43 6| So if we could talk about specific configurations, he
01:00:48 7| mght have tal ked about that. But that's |anguage that
01:00:50 8| | don't renenber right at the nonent.

01:01:17 9 M5. JAMESON: All right. | think we've been
01:01:18 10| going for about another hour. Should we take a break?
01:01: 23 11 MR, BAKER:  Sure.

01:01: 24 12 THE VI DEOGRAPHER: We're going off the record

01:01:26 13| at 1:01 p.m

01:01: 28 14 (Recess taken at 1:01 a.m)
01:59: 25 15 (Proceedings resuned at 1:59 a.m)
01:59: 25 16 THE VI DEOGRAPHER: W are back on the record

01:59: 26 17 at 1:59 p.m
01:59:40 18 BY Ms. JAMESON
01:59:42 19 Q Dr. Anna, could you please take a | ook in your

01:59:47 20| report in the 086 case at paragraph 35.

02:00: 23 21 A Okay. Paragraph 35.
02: 00: 26 22 Q Par agr aph 35.
02: 00: 27 23 You offered the opinion that wells and

02:00:30 24| reservoirs disclosed in Ismagilov were nade by comonly

02:00:33 25| known techniques including the use of cork borers;

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
81

10X Exhibit 1075, Page 81



Shelley Anna, Ph.D.

02:00:39 1| correct?

02:00:49 2 A Vell, what | say -- | can't remenber exactly
02:00:52 3| how you phrased the question. What | say is that the
02:00:55 4| references to outlet ports or wells or reservoirs that

02:00:58 5| are relied on by petitioner are not disclosing --

02:01:01 6| oops -- any new design or configuration but are nerely
02:01: 04 7| referencing commonly known -- I'msorry, | keep having
02:01:08 8| trouble wwth the scrolling here -- elenents of

02:01:12 9| mcrofluidic device -- yeah, |'"msorry, yeah -- elenents

02:01:14 10| of mcrofluidic devices. And then this is evidenced by
02:01:17 11| the reference to the use of cork borers or syringe
02:01:21 12| needles to cut holes into the PDM5S when preparing the
02: 01: 24 13| devi ces.

02: 01: 26 14 Q So it's your opinion that the wells or
02:01:29 15| reservoirs in Ismagilov were made by the use of cork
02:01:39 16| borers?

02: 01: 49 17 A Vell, | mean, it's nmy opinion that the
02:01:51 18| reference in the location that |'ve cited tal ks about
02:01:55 19| wusing cork borers or syringe needles to cut holes in the
02: 02: 03 20 PDIVS.

02:02:29 21 Q And so is it your opinion that the wells or
02:02:33 22| reservoirs in Ismagilov could have been made by using a
02:02:39 23| cork borer?

02: 02: 53 24 A Well, it's my opinion that it's referenced in

02:02:58 25| that reference to use cork borers or syringe needles to
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02:03:03 1| cut the holes into the PDVM5S and that that's what the
02:03:07 2| reference is to outlet ports or reservoirs that the
02:03:12 3| petitioner is relying upon.

02:03:27 4 Q And so it's your opinion that the outl et
02:03:31 5| ports, reservoirs, or wells could have been nade by the
02:03:35 6| cork borers that you're referring to and citing
02:03:39 7| Ismagilov for here in paragraph 35.

02:03:44 8 A. Well, Ismagilov references the use of cork
02:03:48 9| borers or syringe needles to cut holes into the PDVS5,
02:03:52 10| and that's what | say in paragraph 35. | say that ny
02:03:55 11| opinion is that the references to outlet ports or wells
02:03:59 12| or reservoirs that are relied upon by the petitioner are
02:04:02 13| not disclosing any new design or configuration but are
02:04:05 14| nerely referencing commonly known el enments of

02:04:08 15| mcrofluidic devices fromthe time of the disclosed
02:04:13 16| invention.

02: 04: 15 17 Q And those commonly known el ements of

02:04:19 18| mcrofluidic devices is referring to the holes that are
02:04:24 19| cut by cork borers or syringe needles; correct?
02:04:32 20 A | mean, there are many commonly known el enents
02:04:34 21| of mcrofluidic devices, of course. 1In this case we're
02:04:37 22| talking about holes that are punched using cork borers
02:04:41 23| or syringe needles as one way to get those holes into
02:04:45 24| the PDMS. That was a standard thing that was done at

02:04:48 25| the tine.
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02:04:49 1 Q And in particular when you're referring to the
02:04:52 2| outlet ports, wells, or reservoirs, you' re saying that
02:04:58 3| those were elenents of mcrofluidic devices that could
02:05:08 4| have been made by cork borers.

02:05:14 5 A What |'m saying is that when the petitioner
02:05:16 6| refers to outlet ports or wells or reservoirs, they're
02:05:20 7| referring to those conmmonly known el enents which are of
02:05:26 8| mcrofluidic devices and one way to nmake those hol es cut
02:05:29 9| into the PDM5S is to use cork borers and syringe needl es.
02: 05: 50 10 Q Ckay. Please take a look in your report now
02:05:52 11| at paragraph 132.

02: 05: 57 12 A Was that 1327

02: 05: 58 13 Q 132. If you're looking at the electronic

02:06:02 14| version, the PDF, it should be on page 53.

02: 06: 05 15 A Ckay. |I'm al nost there.
02: 06: 13 16 kay. |I'mthere.
02:06: 17 17 Q And do you see in the mddle of the paragraph

02:06:20 18| there's a sentence that says: A dianeter of

02:06:24 19| 1 mllinmeter would generally be the sanme size or |arger
02:06:27 20| than the size of a punch hole created by the standard
02:06:30 21| technique fromthat tinme frame disclosed in Isnmagilov
02:06:33 22| wusing a syringe needle or cork borer?

02: 06: 36 23 A | see that part.

02: 06: 45 24 Q Did cork borers at the tine conme in sizes

02: 06:47 25 other than 1 mllinmeter?
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02:06:52 1 A | really don't know. | don't believe that I
02:06:55 2| ever shopped for a cork borer at that tinme so | don't
02:06:59 3| know what sizes they cane in.

02:07:20 4 Q So you don't know what sizes cork borers cane

02:07:23 5 in?

02:07:24 6 A Right. That's what | said.
02:07:26 7 Q Ckay. What's the basis of your opinion that a
02:07:54 8| 1 mllinmeter hole could have been punched by a cork

02:07:58 9| borer?

02:08: 02 10 A VWhat's the basis of ny opinion? WlIl, that
02:08: 05 11| people have used cork borers to punch 1 mllineter holes
02:08:09 12| in mcrofluidic devices.

02:08: 11 13 Q But you also testified that you don't know

02:08:13 14| what the sizes of cork borers were?

02: 08:16 15 A | didn't say | didn't know any sizes that they
02:08:19 16| canme in. | said | didn't know all of the sizes they
02:08:22 17| cane in. They cone in sizes around a mllineter.
02:08:26 18| People have used themfor that. | didn't say | didn't

02:08:29 19| know any sizes or all the sizes.

02:08:34 20 Q So the only thing you know about cork borers
02:08:36 21| is that they cane in a size of a mllineter?
02: 08: 40 22 A What | know is that people have used cork

02:08:42 23| borers to punch holes that are approximately a
02:08:44 24| mllinmeter in size.

02: 08: 48 25 Q VWhat are all the other sizes of cork borers
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02:08:51 1| that you're aware of?

02:08:53 2 A | couldn't tell you other sizes that cork
02:08:56 3| borers cone in. Like |l said, |I've never shopped for a
02:09:00 4| cork borer. So |I don't know the whole list of sizes you
02:09:03 5| could tal k about.

02:09: 05 6 Q VWhat sizes of cork borers are you aware of ?
02:09:11 7 A Like | said, I haven't shopped for a cork
02:09:13 8| borer so |l can't list sizes that they conme in for you.
02:09:18 9| |I'maware that they are used to punch holes in

02:09:20 10| mcrofluidic devices that are approximately a mllineter
02: 09: 23 11 in size.

02:09: 25 12 Q What's the basis of your opinion that cork
02:09:29 13| borers can be used to punch holes that are a mllineter
02:09:38 14| in size?

02: 09: 44 15 A It's ny experience that people in the
02:09:45 16| mcrofluidics community use cork borers to punch hol es
02:09:50 17| that are approximately a mllinmeter in size.

02:10: 04 18 Q Are cork borers used to punch holes that are
02:10:09 19| 2 mllimeters in size in PDMS?

02:10: 15 20 A | don't know. |'mnot aware of particul ar
02:10:16 21| exanples of that.

02:10: 18 22 Q 3-mllinmeters in size?

02:10:19 23 A Sane. | can't -- | don't know that. [|I'm

02:10:20 24| aware of holes that are punched that are approximately a

02:10:24 25| mllineter in size. It doesn't rule out the possibility
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t hat other sizes could be punched.

Q You just don't know what other sizes of holes
coul d be punched with a cork borer.

A No. What | said is that |I'maware that cork
borers can be used to punch 1 mllinmeter hol es because
that is typically what people in the mcrofluidics
community do. | have not investigated in detail what
ot her possible sizes cork borers could be used to punch.

Q And you don't have anything in your report
that woul d dispute that there are | arger sizes of cork
borers; correct?

A Well, | certainly haven't made a |list of al
the possible cork borers that you could purchase. What
| saidis a diameter of 1 mllimeter would generally be
the sane size or larger than the size of a punch hole
created by the standard techniques fromthat tine franme
di sclosed in Ismagilov using a syringe needle or a cork
bor er.

Q A cork borer is a tool that's used to cut
holes in cork ordinarily, but it can also be used to cut
hol es in other substances; correct?

A "' mnot sure where that |anguage is com ng
from

Q s that what a cork borer is? 1'mjust asking

for your understanding.
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02:12:49 1 A It's a reasonabl e explanation of a cork borer.
02:12:52 2| | don't know that 1've | ooked up the definition of a
02:12:55 3| cork borer or explored all the different things it could
02:12:58 4| be used for.

02:13:20 5 Q Taking a step back for a mnute. | just want
02:13:23 6| to confirm You don't have anything in your declaration
02:13:27 7| that would dispute that there are | arger sizes of cork
02:13:30 8| borers; correct?

02:13:33 9 A. Again, | wasn't asked to opine about different
02:13:36 10| sizes of cork borers. Wat |I've stated here, again, is
02:13:42 11| that a dianmeter of 1 mllinmeter would generally be the
02:13:46 12| sane size or larger than the size of a punch hole
02:13:48 13| created by the standard techniques fromthat tine frane
02:13:52 14| disclosed in Ismagilov using a syringe needle or a cork
02:13:55 15| borer.

02:13:56 16 So all I'mstating is that cork borers and
02:13:59 17| syringe needles were used to create punch hol es that
02:14:02 18| were in the range of 1 mllimeter. | wasn't asked to
02:14:07 19| opine on other sizes.

02:14: 24 20 Q Al right. Dr. Anna, have you ever used a
02:14:26 21| cork borer?

02:14: 29 22 A | don't think I personally have used a cork
02:14:31 23| borer. | believe ny students have. |1've used syringe
02:14:34 24| needles to punch holes when |I've done the experinments

02:14:38 25| nyself.
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02:14:39 1 Q Do you know what a cork borer is?

02:14:42 2 A Well, | knowit's a device used to punch hol es
02:14:44 3| in PDV5. It probably could be used for other things,
02:14:48 4| but | haven't used it for other purposes or explored
02:14:52 5| that.

02:14:53 6 Q A cork borer is basically a metal tube that's

02:14:58 7| sharpened on one end so that you can push it down into a

02:15:01 8| surface and drill a hole down into it; correct?
02:15:08 9 A That sounds reasonable, but |I don't know that
02:15:10 10| 1've found sonething that defines that particular
02:15:12 11| I|anguage. That woul d be consistent with the use of a

02:15:16 12| syringe needle which is basically the sanme thing that
02:15:18 13| you descri bed.

02: 15: 30 14 Q | s there anything that you woul d change about
02:15:33 15| ny description of a cork borer?

02:15:36 16 A. Again, | wasn't asked to define specifically
02:15:39 17| what a cork borer is so | don't -- sitting here today, |
02:15:43 18| don't think I could do that for you. But your

02:15:46 19| description sounds reasonable, but |I don't -- | can't
02:15:48 20| say on nmy own whether | should add sonething to that or
02:15:51 21 not .

02: 15: 53 22 Q You're -- you're offering opinions about cork
02:15:54 23| borers, though; correct?

02: 15: 57 24 A Wll, | offered the opinion that cork borers

02:15:59 25| and syringe needles were typically used to punch hol es
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02:16:02 1| in PDVM5S in dianeters that are typically about

02:16:05 2| 1 mllinmeter. And that is based on ny experience as an
02:16:12 3| expert in mcrofluidics and ny know edge of what ot her
02:16:14 4| people have done to create those hol es.

02:16:21 5 Q And so based on your understanding of a cork
02:16:24 6| borer, it's correct that it's a netal tube that's
02:16:30 7| sharpened on one end that you can then push into a
02:16:32 8| surface to drill down to create a hole?

02:16:38 9 A Again, | haven't | ooked up the specific
02:16:40 10| definition of a cork borer. That seens reasonable.
02:16:44 11| That would nmake sense as a thing that could be used to
02:16:46 12| create a hole in PDVMS. That's basically identical to
02:16:50 13| what happens when you use a syringe needle to do the

02: 16: 53 14 sane t hing.

02: 16: 54 15 So that would be a consistent definition, but
02:16:56 16| | don't know for sure that that's the definition | would
02:16:58 17| wuse if | had investigated that.

02:17: 02 18 Q And when you're using a cork borer and
02:17:06 19| you've -- once you've drilled it down through a surface,
02:17:09 20| when you pull it out there's going to be a plug of
02:17:14 21| whatever substance you're going -- you were digging into
02:17:17 22| that conmes out with the cork borer; correct?

02:17:21 23 A. VWll, like | said, | haven't specifically used
02:17:23 24| a cork borer to witness that happening. But by your

02:17:26 25| description of the cork borer, it sounds like it's the
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02:17:29 1| sane essential thing as a syringe needle that's been
02:17:33 2| wused for that purpose. And that's what happens when you

02:17:35 3| use a syringe needle to punch the hole. You do get a

02:17:39 4| little plug of the PDVM5. So that woul d make sense.
02:17:42 5| Like | said, | haven't personally used a cork borer.
02:17:54 6 Q In that sense, it works like a post hole

02:17:59 7| digger, right, where you're digging down and taking out

02:18:02 8| a part of the substance to nmake a hol e?

02:18:09 9 A. Well, ny experience with a post hole digger is
02:18:12 10| a little different than that. | guess | can understand
02:18:16 11| how you're discussing renoving material. You're
02:18:18 12| certainly renoving material. But |I don't know that |

02:18:21 13| would equate this to a post hol e digger.

02:18:23 14 Q Is it like a cookie cutter, elongated cookie
02:18:29 15 cutter?

02:18:30 16 A | guess we could make that analogy. | nean,
02:18:33 17| you're cutting out material that's in a certain shape
02:18:38 18| and renoving that material. | guess that nakes sense.
02:18: 47 19 Q And when you're using a cork borer to cut
02:18:50 20| through PDVS, you're going to cut all the way through
02:18:56 21| the entire depth of the PDMS; correct?

02:19: 01 22 MR. BAKER: nbjection to form and foundati on.
02:19: 06 23 THE WTNESS: | guess, you know, in what
02:19:09 24| specific scenario are you tal king about? You coul d.

02:19:11 25| People do. | don't know -- you asked if I was going to
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02:19:15 1| do that. | don't knowif you nean in a specific
02:19:18 2| situation. You don't -- certainly you don't have to cut
02:19:20 3| all the way through.

02:19:21 4| BY M. JAMESON:

02:19:21 5 Q So, for exanple, when we're tal king about in
02:19:25 6| the context of Ismagilov, Ismagilov's use of cork
02:19:29 7| borers, in those instances if you're using a cork borer,
02:19:33 8| you would cut all the way through the depth of the PDVNE5

02:19:39 9 correct?

02:19:43 10 MR. BAKER: (nbjection to form
02:19:45 11 THE WTNESS: Again, | still don't think
02:19:47 12| that's specific enough. | nmean, cork borers and syringe

02:19:50 13| needles were commonly used to punch holes in PDMS as
02:19:58 14| simlar to howit's described in Ismagilov. | don't
02:20:02 15| know for sure that |snmagilov would have al ways punched
02:20:05 16| all the way through or not. And | don't know that |
02:20:07 17| would, given a situation, either.

02:20: 10 18 So | guess | would need to know nore
02:20:12 19| information about specifically what you nean or what
02:20:14 20| context you're talking about.

02:20: 15 21 BY Ms. JAMESON

02:20: 16 22 Q | smagi | ov di scl oses making a mcrofluidic chip
02:20:24 23| by nolding channels into the bottom of a piece of PDVS;
02:20:31 24| correct?

02: 20: 33 25 A Where does he say that specifically?
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02:20:51 1 Q You don't recall if there's any description in
02:20:53 2| Ismagilov of nolding channels into PDVS?

02:20: 57 3 A There m ght be. | nean, that was a comobn way
02:20:59 4| to make mcrofluidic channels and that was the way a | ot
02:21:03 5| of Ismagilov work did. | don't know for sure exactly
02:21:06 6| where he tal ked about the fabrication. |[|'mnot saying
02:21:09 7| there isn't a place in there where he discloses that. |
02:21:13 8| just don't recall exactly where it is.

02:21:15 9 Q Okay. Let's take a I ook at colum 16 of

02:21:19 10| Ismagilov. And --

02:21:21 11 A Rem nd ne again, is that Exhibit 9?

02:21:26 12 Q That is Exhibit 9. You're correct.

02:21:29 13 A Okay. So colum 16.

02:21:31 14 Q It should be on page 46 of the PDF

02:21:33 15 A Yeah, | have that. |'m here.

02:21:36 16 Q Okay. Do you see in colum 16 at lines 23 to

02:21:47 17| 25, Ismagilov says, "Channels nay be nol ded onto
02:21:51 18| optically transparent silicon rubber or

02:21:54 19| polydi nethylsil oxane (PDV5S), preferably PDVS."

02:22: 02 20 Do you see that?
02:22:03 21 A | see where it says that.
02:22: 04 22 Q Okay. And so Ismagilov discloses nolding

02:22:07 23| channels into PDMS; correct?
02:22:12 24 A. Well, that's what that sentence says. That

02:22:14 25| sentences says channels may be nolded into optically
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02:22:19 1| transparent, et cetera, PDVS. There's al so other
02:22:22 2| nmethods that are disclosed there too so it's not the
02:22:26 3| only one, but that's one that is disclosed.

02:22:28 4 Q And in lines 35 to 36, it says, "Holes may be
02:22:33 5| cut into the PDM5S using, for exanple, a tool such as a

02:22:37 6| cork borer or syringe needle."

02:22:39 7 Do you see that?
02:22:40 8 A | do.
02:22:41 9 Q Okay. So according to Ismagilov, you could

02:22:47 10| nmold channels into PDVS and then you could use a cork
02:22:52 11| borer to cut through the PDVS.

02:23:16 12 A Well, what Isnagilov specifically says is
02:23:19 13| holes may be cut into the PDMS using, for exanple, a
02:23:23 14| tool such as a cork borer or a syringe needle. He
02:23:26 15| doesn't say you have to cut through it. So I don't know
02:23:32 16| whether in this case he's tal king about cutting through

02:23:34 17| or just cutting a hole into it that isn't all the way

02:23:38 18| through. | think either are possible.
02:23: 41 19 Q In the exanpl e where the channels are nol ded
02:23:44 20| into the PDMS, those channels will be on -- on one side

02:23:50 21| of that PDVS substrate; correct?

02:23:59 22 MR. BAKER: (Objection to form

02: 24: 07 23 THE WTNESS: So in this case, at least in
02:24:10 24| this paragraph that I'mlooking at, it doesn't talk

02:24:14 25| about where the channels end up when you nold into the
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02:24:17 1| PDMS. So that's not specifically something that

02:24:23 2| Ismagilov discloses.

02:24:25 3 BY Ms. JAMESON

02:24:26 4 Q So Ismagi |l ov doesn't disclose where you woul d
02:24:28 5| make channels in PDVMS. That's your opinion?

02:24:33 6 A Well, | don't know about the rest of the
02:24:34 7| reference. But we're looking at this specific paragraph
02:24:39 8| and it doesn't say channels end up on one side of the
02:24:42 9| PDMS. It just says channels may be nolded into this
02:24:46 10| optically transparent silicone material, PDVS.

02:24:52 11 Q Let's take a I ook at the |ast sentence of this
02:24:54 12| paragraph. It's on lines 39 through 41 where it says,
02:24:57 13| "The PDMS channel s can then be placed onto a m croscope
02:25:01 14| cover slip (or any other suitable flat surface), which
02:25:06 15| can be used to formthe base/floor or top of the

02: 25: 10 16 channel s. "

02: 25: 11 17 Do you see that?
02: 25: 11 18 A | do.
02:25:12 19 Q That nmeans that there will be one surface of

02:25:15 20| the PDMS that has channels in it and then those channel s
02:25:22 21| are closed, for exanple, using a m croscope cover slip.
02: 25: 46 22 A So, you know, | nean, this particular

02:25:49 23| paragraph really just tal ks about being able to nold
02:25:53 24| into PDM5S and it tal ks about different ways of casting

02:26:00 25| the PDWVS.
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02:26:02 1 That | ast sentence does say that PDMS channel s
02:26:06 2| can be placed onto a mi croscope cover slip. It just
02:26:09 3| doesn't say exactly -- it doesn't explicitly state that

02:26:13 4| the PDV5 channels are on one side of the PDMS. And |
02:26:18 5| don't think that's really a requirement. But that seens
02:26:21 6| to be what's inplied here, which can formthe base or
02:26:25 7| floor. And that certainly was typical in mcrofluidic
02:26:27 8| fabrication at the tine.

02:26:42 9 Q And in a situation where the mcrofluidic
02:26:45 10| substrate woul d have these PDMS channels that were
02:26:54 11| closed with this glass cover slip, if one was going to
02:26:59 12| wuse a cork borer, one would cut through that PDVS
02:27:06 13| substrate down to reach those channels; correct?
02:27:13 14 MR. BAKER. nbjection to form

02:27:17 15 THE WTNESS: |'mnot sure why it has to be
02:27:19 16| that way. Wiere do you see that it specifies that it
02:27:23 17| has to be cut through like that?

02: 27: 25 18 BY M5, JAMESON:

02:27:25 19 Q If you didn't, there wouldn't be any fluidic
02:27:28 20| connection; right?

02:27:29 21 A Connection with what?

02:27:33 22 Q The hole that you're cutting wwth the cork

02:27:35 23 borer.

02:27:40 24 A. | ' mconfused. You don't have to cut a hole
02:27:44 25| with a cork borer in a specific direction. It's
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02:27:48 1| possible to cut a hole with a cork borer, doesn't have
02:27:52 2| to go all the way through, it can be cut -- it doesn't
02:27:55 3| have to be cut down |like you described. So I'mnot sure
02:27:58 4| why that specific configuration.

02:28:05 5 Q | f you have -- if you' re going to nake a
02:28:10 6| mcrofluidic substrate that has PDV5 with channel s t hat
02:28:13 7| are going to be closed by a glass cover slip or a
02:28:18 8| mcroscope cover slip and you're going to be cutting a
02:28:27 9| hole with a cork borer, would you be cutting a hole to
02:28:33 10| make a connection with the mcrofluidic channel s?
02:28:38 11 MR. BAKER: (bjection to form

02:28:41 12 THE WTNESS: Wuld you be cutting a hole to
02:28:42 13| make a connection fromwhat to the mcrofluidic channel ?
02:28:45 14| |I'mnot sure what you're asking.

02: 28: 47 15 BY M5, JAMESON:

02: 28: 48 16 Q Wul d your hole that you're making with your
02:28:50 17| cork borer connect to the mcrofluidic channel s?

02: 28:54 18 A | don't know. You haven't given ne enough
02:28:57 19| information to know that.

02: 28:58 20 Q | smagi | ov doesn't give you enough information.
02:29:13 21 A Not really. | nean, there's a sentence that
02:29:16 22| says holes may be cut into the PDMS using, for exanple,
02:29:19 23| a tool such as a cork borer or syringe needle. It
02:29:23 24| doesn't say, at least in this paragraph |I'ml ooking at,

02:29:26 25| exactly where those hol es are punched.
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Q And so you don't know, based on your
experience, where you would punch the hol es or whet her

they woul d connect wth the channel s?

A Well, again, if | was doing it in a situation
that I was -- where | was designing an experinent, |'m
sure | would nmake a deci sion about where that hole

shoul d be punched and what configuration it should be
punched i n.

But when you're asking ne to interpret what
| east at this

| smagi | ov means, |smagilov doesn't, at

| ocation, specifically say that you have to punch the
hol e down in a specific location all the way through.
It doesn't say any of those things. And it's possible
to do ot her things.

And so if you were going to ask ne to decide

what | would do, I'mgoing to need nore infornmation
about what the application of it is.
Q Let's go back to your declaration. Please

take a | ook back at paragraph 35.
A Ckay.

Q And here you've said that the outlet ports,

wells, or reservoirs could be made with the use of a
cork borer; correct?
A. Well, | said that the references to outl et

ports or wells or reservoirs that are relied on by the
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02:31:18 1| petitioner are not disclosing any new design or

02:31:20 2| configuration. They're nmerely referencing comonly
02:31:23 3| known elenments of mcrofluidic devices fromthe tinme of
02:31:26 4| the disclosed inventions. And then | said this is
02:31:29 5| evidenced by the reference to the use of cork borers or
02:31:32 6| syringe needles to cut holes into the PDVS when

02:31:35 7| preparing the devices.

02:31:37 8 So that's what | said.

02:31:40 9 Q Ckay. Let's take a | ook at paragraph 36 as
02:31:44 10| well where you say that in your opinion a person of
02:31:48 11| ordinary skill in the art would understand that to the
02:31:51 12| extent |Ismagilov provided any description of the outlets
02:31:53 13| that were enployed in the devices, the reference was
02:31:56 14| nerely describing standard of f-the-shelf techniques that

02: 32: 01 15 were well known in the art.

02:32: 02 16 Do you see that?
02: 32: 03 17 A Uh- huh.
02:32: 03 18 Q And those wel | -known techni ques that you're

02:32:03 19| referring to there are the cork borers and syringe
02:32: 07 20| needles to cut holes; correct?

02:32: 09 21 A Well, that's certainly one off-the-shelf
02:32:11 22| standard technique that was used.

02:32:13 23 Q Those are the only standard of f-the-shelf
02:32:15 24| techniques that you' re nentioning in these paragraphs;

02:32:17 25 correct?
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02:32:18 1 A Well, | give that as an exanple that |smagilov
02:32:22 2| specifically cites about how to nmake the holes. But
02:32:26 3| making holes in PDMS was just generally a standard thing
02:32:29 4| to do.

02:32:30 5 Q My question was different. M/ question was
02:32:34 6| that those techniques of using cork borers and syringe
02:32:42 7| needles are the only standard off-the-shelf techni ques
02:32:45 8| that you nentioned in these paragraphs; correct?
02:32:49 9 A Those are the exanples. Cork borers and
02:32:52 10| syringe needles are the exanples that | give of punching
02:32:55 11 holes in PDMS, which is a standard off-the-shelf

02:32:58 12| technique of one of many. And also it's just an exanple
02:33:02 13| of how you m ght cut the holes. So that just happens to
02:33:07 14| be the exanples that | |isted because those are

02:33:10 15| discussed in Ismagilov. It doesn't nean those are the
02:33:12 16| only ones that I'mreferring to.

02:33:14 17 Q Now t he outlet ports, wells, and reservoirs

02: 33: 19 18 are all structures that would connect to channels in

02:33:23 19| Ismagilov; correct?
02:33:30 20 A | don't know where that specific |anguage
02:33:34 21| would be. | don't recall exactly where he says the

02:33:37 22| outlet ports are connected to channels. He m ght have.

02:33:40 23| | just don't renenber the exact | anguage.

02:33: 44 24 Q Based on your understandi ng of everything
02:33:47 25| Ismagilov discloses, would the outlet ports, wells, and
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02:33:51 1| reservoirs be connected to channel s?

02:33:54 2 MR. BAKER: (bjection to form

02:33:58 3 THE WTNESS: | would have to find specific
02:34:00 4| language that clearly states that |smagilov thinks that
02:34:03 5| the outlet ports, wells, or reservoirs are connected to
02:34:06 6| channels. They could be, but I don't know for sure
02:34:09 7| exactly where he disclosed that in that 94-page
02:34:13 8| reference.

02:34:14 9 BY MS. JANMESON:

02:34:14 10 Q Have you read Ismagilov '091?

02: 34:17 11 A | have.

02:34:17 12 Q And do you teach classes on mcrofl uidics?
02:34:21 13 A Yes, | do.

02:34:21 14 Q And you're a professor at Carnegie Mel|on?

02: 34: 26 15 A Yes, | am

02:34:27 16 Q And you don't know whet her |smagilov discloses

02:34:29 17| that outlet ports, wells, and reservoirs are connected

02: 34: 33 18 to channel s?

02:34: 33 19 A | don't know --

02:34:34 20 MR. BAKER. (Objection. Objection to form
02:34:36 21 THE WTNESS: What |'m saying is that
02:34:38 22| Ismagilov may have used the | anguage "outlet ports,

02:34:42 23| wells, and reservoirs are connected to channels," but |

02:34:45 24| amnot aware of that particul ar | anguage ri ght now and

02:34:47 25| 1'd have to go |l ook at the specifics. Being a professor
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02:34:50 1| at Carnegie Mellon, | do like to be specific with ny
02:34:54 2| | anguage.

02:34:54 3 BY Ms. JAMESON

02:34:55 4 Q And so based on what you studied and what you
02:34:57 5| know about I|smagilov and your experience, you don't know
02:35:00 6| right now whether the outlet ports, wells, and

02:35:03 7 reservoirs would be connected to channel s.

02:35:07 8 A | don't know if Ismagilov actually states that
02:35:10 9| outlet wells and reservoirs -- outlet ports and wells
02:35:15 10| and reservoirs are connected to channels. | don't know
02:35:17 11| if he's made that very specific connection.

02:35:21 12 Q And it's -- sitting here today you -- do you

02:35:25 13| have any basis to disagree that |smagilov discloses that
02:35:29 14| the outlet wells, ports, and reservoirs are connected to
02:35:32 15| channel s?

02: 35:33 16 MR. BAKER. (Objection to form

02:35:38 17 THE WTNESS: Well, all | said is that | don't
02:35:39 18| know that he makes that specific connection, that he
02:35:45 19| expressly discloses that the outlet ports, wells, and
02:35:50 20| reservoirs are connected to channels. | don't know if
02:35:54 21| he's expressly made that disclosure.

02:36:01 22| BY Ms. JAMESON

02:36:01 23 Q So you have no basis to disagree then?

02: 36: 07 24 MR. BAKER. (nbjection to form

02:36:11 25 THE WTNESS: | haven't said whether | agree
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02:36:13 1| or disagree. |'ve sinply said that I don't know where
02:36:16 2| he expressly discloses that outlets ports, wells, and
02:36:20 3| reservoirs are connected to channels.

02:36:23 4| BY Ms. JAMESON

02:36:24 5 Q Whet her those words are expressly stated, do
02:36:29 6| you understand Ismagilov's disclosures together to nmean
02:36:34 7| that outlet ports, wells, or reservoirs would be

02:36:38 8 connected to channel s?

02:36:40 9 MR. BAKER. (nbjection to form
02:36:44 10 THE WTNESS: Well, again, we're tal ki ng about
02:36:46 11| the |language that |Ismagilov discloses in his -- in the

02:36:50 12| reference that we're referring to. And, again, whether
02:36:55 13| or not he's expressly disclosed whether or not those two
02:36:59 14| things are connected to each other, nanely the outl et
02:37:02 15| ports, wells, and reservoirs and the channels, | don't
02:37:08 16| know if he's expressly nade that connection.

02:37:10 17| BY Ms. JAMESON

02:37:24 18 Q Okay. Let's take a | ook at colum 14.
02:37:32 19 A O Ismagil ov?

02:37:33 20 Q O Ismagil ov, yes.

02:37:35 21 A Col um 14, okay.

02:37:36 22 Q It should be on page 45 of the PDF.
02:37:39 23 A Ckay, |'mthere.

02:37: 40 24 Q Okay. There, if you look at lines 38, it

02:37:52 25| says, "The inlet and outlet ports may be in fluid
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02:37:56 1| communication with the channels or reservoirs that they

02:37:59 2| are connecting or may contain one or nore valves."

02:38:03 3 Do you see that?
02:38:04 4 A Yes, | see that sentence.
02:38:05 5 Q Ckay. So the outlet ports in Ismagilov are

02:38:09 6| disclosed as connected to the channels; correct?
02:38:14 7 A. Wll, that's not what it says. It says the
02:38:16 8| inlet and outlet ports may be in fluid comunication
02:38:20 9| with the channels or reservoirs that they're connecting.
02:38:27 10 Q Ckay. What's different between what you said
02:38:32 11| and ny question?

02:38:36 12 A | believe you said that the outlet ports are
02:38:39 13| connected to the channels, and that's not necessary. |If
02:38:42 14| you're going for fluidic communication, you could --
02:38:47 15| there are different ways to have fluidic

02:38:51 16| communication -- |'ve lost the |anguage here, whatever
02:38:54 17| it said. It say -- yeah, fluid conmunication with the
02:38:58 18| channels or reservoirs.

02:38:59 19 So it doesn't nean that they have to be
02:39:01 20| connected. O | guess rather | would say that | don't
02:39:05 21| know exactly what connected neans. Fluid conmunication
02:39: 09 22 IS one thing, connected neaning a different thing.
02:39:11 23 Q Do you have an understandi ng of what it neans
02:39:17 24| to be connected?

02:39:19 25 MR. BAKER:. (nbjection to form
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02:39:22 1 THE WTNESS: | n what context?

02:39:27 2 BY Ms. JAMESON

02:39:28 3 Q In the mcrofluidic context. What does the
02:39:32 4| word "connected" nean?

02:39:34 5 A. Again, in what context? Wat's connecting

02:39:37 6| what?

02:39:38 7 Q Just the general neaning of the word
02:39:40 8| "connected." Do you know what that word neans?
02:39:43 9 A. I"mfamliar with the word. But when you're

02:39:45 10| going to ask nme what it neans, especially in a
02:39:48 11| mcrofluidic context, we need to talk about what we're
02:39:51 12| trying to connect.

02:39: 52 13 Q Okay. Well, why don't you tell nme generally

02:39:54 14| what you understand that to nmean, the word "connected."

02:39:59 15 A Wul d you like a dictionary definition of it?
02: 40: 03 16 Q Just your general understanding of it.
02:40:11 17 A. | nean, again, we have to tal k about the

02:40:13 18| context. So, you know, "connected" could nean sonething
02:40:16 19| different in different contexts.

02:40: 20 20 Q So you don't have a general understandi ng of
02:40:22 21| what the word "connected" neans.

02: 40: 24 22 A Well, I"'mjust not wlling to give sone broad
02:40:28 23| definition that doesn't apply to a context that you're
02:40:31 24| referring to. | need to know nore about what you're

02:40:34 25| talking about.
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02:40:56 1 Q Okay. Turning back to the PDMS with channel s
02:41:03 2| that are nolded into it.

02:41: 07 3 | f you were going to make a fluid

02:41:12 4| communi cation between the channels and outlet port,
02:41:20 5| well, or reservoir, one way to do that would be to use a
02:41:25 6| cork borer to cut through the PDVM5 to reach the

02:41:33 7| channels; is that correct?

02:41:40 8 MR. BAKER: (bjection to form

02:41:43 9 THE WTNESS: Are you asking for my experience
02:41:45 10| and expertise of what |'ve done in ny |ab? Are you
02:41:48 11| asking what Ismagilov discloses? Are you asking what
02:41:52 12| other people do?

02:41:54 13| BY Ms. JAMESON:

02:41:54 14 Q Let's start with your experience in the |ab
02:41:59 15 A Ckay. So you asked a fairly specific

02:42:04 16| question. So can you repeat it for nme?

02:42: 07 17 Q Sure. |If you were going to nake a fluid
02:42:14 18| communi cati on between the channels and an outlet port,
02:42:19 19| well, or reservoir, one way to do that would be to use a
02:42:23 20| cork borer to cut through the PDVM5 to reach the

02:42:26 21| channels.

02:42:31 22 A. Well, I think there's a | ot of assunptions in
02:42:34 23| that statenent. | nean, if | were making a mcrofluidic
02:42:40 24| channel out of PDMS, that m ght be a way to do it.

02:42:45 25| Again, | would make that decision based on applications
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02:42:49 1| and what | was actually interested in doing with the
02:42:52 2| PDMS. There's plenty of ways to do it.

02:42:56 3 So, again, you haven't really given nme the
02:42:59 4| context that | need to decide whether that's a good way

02:43:01 5| to do it or not.

02:43:06 6 Q So ny question isn't whether it's a good way
02:43:09 7| todoit. It's whether that is a way to do it.
02:43:14 8 A It is possible to punch the hole through PDVS

02:43:18 9| wusing cork borers or syringe needle as a way to create a
02:43:23 10| fluidic connection. It is not the only way. 1It's not
02:43:27 11| necessarily the best way. It's not necessarily always
02:43:31 12| the way. And it's not always the way | woul d choose to
02:43:34 13| do it.

02:43:48 14 Q Using a cork borer to make a hol e through PDVS
02:43:55 15| down to the channels is consistent with what is being
02:44:00 16| disclosed in Ismagilov in colum 16; correct?

02:44:23 17 A. Wel |, again, as we've tal ked about |smagil ov
02:44:26 18| mnmmkes the statenent that holes may be cut into the PDVS
02:44:31 19| wusing a tool such as a cork borer or syringe needle. So
02:44:35 20| certainly Ismagilov discusses the possibility of

02:44:38 21| punching holes in the PDVS.

02: 44: 40 22 It doesn't really say that it has to go
02:44:42 23| through. He doesn't say it has to go down. But what he
02:44:45 24| says doesn't necessarily exclude that either. Just

02:44:48 25| again, it's not the only way to do it and there's other
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02:44:52 1| ways that are consistent with what he said as well.
02:44:57 2 Q One of the ways consistent with what's being
02:44:59 3| disclosed in Ismagilov to create a outlet well or
02:45:05 4| reservoir with a fluidic communications with the
02:45:10 5| channels would be to use a cork borer to cut a hole
02:45:14 6| through the PDVM5 down to the channels. Correct?
02:45:31 7 A | don't think Ismagilov phrases things the way
02:45:33 8| that you've chosen to phrase them |smagilov says that
02:45:37 9| you may cut holes into PDMS using a cork borer or a
02:45:41 10| syringe needle. It does not say that they have -- it
02:45:47 11| has to be done down through, all the way through. It
02:45:51 12| doesn't say what direction it has to be. It doesn't say
02:45:54 13| where they have to be pl aced.

02: 45: 58 14 Q So ny question was whether what | described
02:46:02 15| was consistent with |Isnagil ov.

02: 46: 07 16 A. Wel |, what you' ve described is a possibility,

02:46:10 17| but those things that you' ve described are not expressly

02:46:16 18| disclosed or even really inplicitly exposed in -- or
02:46:22 19| yeah, disclosed, sorry. | have -- stunbling over ny
02:46:26 20| words -- in Ismagilov. |Ismagilov just has a sentence

02:46:30 21| that says holes may be cut into the PDM5 using a too
02:46:34 22| such as a cork borer or syringe needle. There really
02:46:37 23| isn't an explanation of what that m ght |ook like. So
02:46:40 24| maybe it doesn't exclude what you' re saying, but it

02:46:42 25| certainly isn't the only possibility.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
108

10X Exhibit 1075, Page 108



Shelley Anna, Ph.D.

02:46:46 1 Q It's your opinion that Ismagilov doesn't have
02:46:49 2| a sufficient disclosure here to explain how you woul d
02:46:55 3| mmke a connection between an outlet port, well, or
02:47:00 4| reservoir and a channel; correct?

02:47:03 5 A. Well, this sentence about how the holes are
02:47:06 6| cut does not expressly tal k about how the connections
02:47:10 7| are nade.

02:47:14 8 Q And when you' ve opined on outlet ports, wells,
02:47:19 9| or reservoirs that can be nade by cork borers, you don't
02:47:23 10| have an opinion on whether or how those would connect to
02:47:30 11| channel s?

02:47:38 12 A | don't think that -- I'maware of |ots of
02:47:45 13| ways that people have connected outlet ports, wells, and
02:47:53 14| reservoirs to channels. | have opinions about how
02:47:59 15| nmight do it.

02: 48: 00 16 Al'l 1'msaying here is that |Ismagilov doesn't
02:48:03 17| really explicitly, specifically disclose exactly how
02:48:10 18| that's done, at |least at that |ocation that we were
02:48:13 19| |ooking at just there.

02:48:31 20 Q So it's your opinion that Ismagilov hasn't
02:48:34 21| sufficiently disclosed a connection between an outl et
02:48:41 22| and a channel.

02:48: 47 23 A Again, Ismagilov is a pretty long reference,
02:48:48 24| but in the sections that we're |ooking at right nowin

02:48:51 25| colums 14 and 16, there really isn't a clear

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
109

10X Exhibit 1075, Page 109



Shelley Anna, Ph.D.

02:48:56 1| explanation of exactly what the outlet |ooks Iike.
02:49:09 2 Q And so ny question was whether it's your
02:49:12 3| opinion that Ismagilov hasn't sufficiently disclosed a
02:49:15 4| connection between an outlet and a channel ?

02:49:22 5 A What |I'msaying is that in the segnents of the
02:49:25 6| text that we're |ooking at here, there's not an express
02:49:29 7| connection that |Isnagilov makes between the way that
02:49:33 8| the -- for exanple, if holes are created, where they're
02:49:36 9| created and how they mi ght be connected to the channels.
02:49: 40 10 There's a statenent that we read before in
02:49:42 11| colum 14 that says the inlet and outlet ports may be in
02:49:47 12| fluidic conmmunication with the channels or reservoirs
02:49:50 13| but doesn't really give specifics about what that |ooks
02: 49: 53 14 like.

02: 50: 08 15 Q And you haven't offered in your declaration
02:50:11 16| any opinions on how inlets or outlet ports would be in
02:50:16 17| fluidic conmmunication wth channels; correct?

02:50: 22 18 A Again, | don't have ny declaration nmenorized.
02:50:25 19| | do talk about inlets and outlets in different places,
02:50:28 20| but | don't renenber exactly how | phrased it.

02:50: 35 21 Q W' ve | ooked at paragraphs 35 and 36 where
02:50:42 22| you're describing outlet ports, wells, and reservoirs;
02:50:46 23| correct?

02:50:46 24 A. Well, yeah, in 35 and 36, | do talk alittle

02: 50: 49 25 bit about outlets.
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02:50:52 1 Q And you're not aware of opinions here or
02:50:56 2| elsewhere in your report where you descri be how t hose
02:51: 04 3| structures would be connected to channels; correct?
02:51:14 4 A Well, at least at this |location, at paragraphs
02:51:17 5| 35 and 36, | don't really explicitly say how t hat
02:51:22 6| outlet -- howthe -- whatever | called them let's see
02:51:26 7| here -- outlet ports, wells, or reservoirs, there isn't
02:51:29 8| really language that explicitly connects themto the
02:51:34 9| channels in a specific way.

02:53:56 10 Q Al right. Dr. Anna, can you pl ease take a
02:53:58 11| | ook at your report at paragraph 137.

02:54:10 12 A Ckay.

02:54:11 13 Q And do you see that you're referring there to
02:54:16 14| again punching holes through PDMS and citing to
02:54:21 15| Exhibit 2033.

02:54:32 16 A | don't see the specific nunber of the
02:54:34 17| reference. However -- oops, |'ve just |ost the page.
02:54:38 18| Hold on a second.

02: 54: 50 19 Let's try that again. Can you tell ne what
02:54:54 20| page that was on, on the PDF?

02:55:04 21 "' m having the same issue that | was having
02:55:07 22| before where now | can type in a page, but it doesn't do
02:55:10 23| anything. So I'mjust looking at the first page and |
02:55:14 24| can't see the other pages. Sorry.

02:55:17 25 Q Let me see if | can direct you to it. It's
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02:55:20 1| actually going to be paragraph 68. | read the wong
02:55:24 2| nunber. So let ne take you to that Exhibit 5. And I'l]|
02:55:33 3| take you to PDF page 30, which wll have this at the

02:55:46 4| end --

02:55:47 5 A I|"mstill |ooking at just the first page.
02:55:50 6 Al right. Now |I'm seeing sonething else.
02:55:52 7 VWi ch paragraph do you want me to | ook at?
02:55:55 8 Q Paragraph 68. It should be at the bottom of

02:55:57 9| the page and it goes onto the next page.

02:56: 03 10 A Ckay. OCkay. | can't go to the next page, but
02:56:10 11| it says to create -- | see what it says there.
02:56: 13 12 Q | will nove you to the next page. So now you

02:56:16 13| should be on page PDF page 31
02:56: 23 14 A Uh- huh, okay. |'ve |ooked at that.
02: 56: 26 15 Q And you cite there to paragraph -- to

02:56:31 16| Exhibit 2033.

02: 56: 33 17 A Uh- huh. Yes, that's right.
02:56: 35 18 Q |'ve marked as Exhibit 12 Exhibit 2033.
02:56:48 19 (Exhibit 12 was marked for identification.)

02:56:49 20| BY Ms. JAMESON:

02:56:49 21 Q Can you see that?
02: 56: 50 22 A Yes, | see it.
02: 56: 52 23 Q Ckay. And this is the docunent that you were

02:56:55 24| referring to in paragraph 68 of your report in the 086.

02:57:03 25 A | believe so, yes.
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02:57:04 1 Sorry, | didn't mean to talk over you. |
02:57: 06 2| apol ogi ze.

02:57:08 3 Q kay.

02:57:10 4 A Ckay. What would you like nme to | ook at?
02:57:12 5 Q | would Iike you to take a | ook at Figure 1.
02:57:16 6 A Ckay.

02:57:17 7 Q Take a | ook at Figure 1A

02:57:20 8 A Uh-huh. 1'mlooking at it.

02:57:22 9 Q There are four holes in a PDMS substrate in
02:57:27 10| this figure; correct?

02:57:30 11 A. Well, that's how | would interpret that
02:57:33 12| picture. But, again, you know, |I don't see a

02:57:36 13| specific -- it says pressure driven flow using a vacuum
02:57:39 14| at the outlet or a syringe punp at the inlet.

02:57: 44 15 It doesn't really say what those are in the
02:57:46 16| caption. | could interpret it that way, but it doesn't
02:57:49 17| say what they are.

02:57:51 18 Q That woul d be your interpretation though?
02:57:54 19 A Yeah.

02:57: 55 20 Q Okay. And in that figure, the -- there are
02:58:04 21| gray lines connecting those different holes through the
02:58: 08 22 PDMS: is that correct?

02:58:13 23 A. Sorry, | have to zoomin. | can't see that
02:58:16 24| very well.

02:58:18 25 | see those gray lines. It doesn't really say
DepoServices.com CHASE LITIGATION SERVICES 800.949.8044

113

10X Exhibit 1075, Page 113



Shelley Anna, Ph.D.

02:58:22 1| what those are, again.

02:58:24 2 Q s your interpretation of that -- strike that.
02:58:30 3 Wul d your interpretation of that be that
02:58:32 4| those gray lines are channels connecting those different
02:58:36 5| hol es?

02:58:39 6 A. Well, you know, |I'd have to | ook closely at
02:58:43 7| what the reference defines it as, but generally speaking
02:58:47 8| | would interpret -- that's how | would interpret that.
02:58:57 9 Q And in this case, what's being shown is that
02:59:00 10| the hole goes through the PDMS substrate froma top
02:59:08 11| surface down through the | evel of the channels; is that
02:59:11 12| correct?

02:59:18 13 A. Well, again, very little detail is given.
02:59:21 14| This is just a schematic so it really doesn't give that
02:59: 24 15 much detail.

02:59: 25 16 It appears that | could interpret those as
02:59:29 17| hol es going through the PDMS, but | really don't know
02:59:34 18| for sure since it's just a schematic diagramand there's
02:59:39 19| not really any detail in the caption. 1'd have to | ook
02:59:43 20| really through the main body of the text to see if they
02:59:46 21| describe it further. But that would be a reasonabl e way
02:59:49 22| to interpret it.

02: 59: 55 23 Q Are those the type of holes that could be nmade
02:59:57 24| by a cork borer?

03:00: 03 25 A. Well, | mean, a cork borer could nake hol es
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03:00:06 1| like that. | don't knowif these were -- well, this is
03:00:09 2| even just a schematic so it's not really -- doesn't
03:00:12 3| really tell ne anything about how they were nmade.
03:02:45 4 M5. JAMESON: | think we've been going for a
03:02:48 5| while now Do you want to take another break?

03:02:50 6 THE W TNESS:  Sure.

03:02:52 7 THE VI DEOGRAPHER: We're going off the record

03:02:53 8| at 3:02 p.m

03:02:56 9 (Recess taken at 3:02 p.m)
03:18: 06 10 (Proceedi ngs resuned at 3:18 p.m)
03:18:57 11 THE VI DEOGRAPHER: W' re back on the record at

03:18:59 12| 3:18 p. m

03:19:05 13| BY Ms. JAMESON:

03:19: 06 14 Q Dr. Anna, can you please take a | ook at your
03:19:09 15| declaration in the 087 IPR It should be Exhibit 6.
03:19: 18 16 A Ckay.

03:19:21 17 Q Pl ease take a | ook at paragraph 37 which is on

03:19:24 18| page 22. And | can take you to that page.

03:19:33 19 A | think I got there. You said paragraph 37?
03:19: 37 20 Q Par agr aph 37.

03:19:38 21 A Ckay. "' mthere.

03:19:39 22 Q Okay. Dr. Anna, it's your opinion that the

03:19:52 23| Thorsen description of mcrofluidic chips in Chapters 3
03:19:57 24| and 4 were not able to accommobdat e bi ol ogi cal systens;

03:20: 02 25 is that correct?
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03:20: 03 1 A Well, | see in paragraph 37 that |'ve said
03:20:06 2| Thorsen explained that the mcrofluidic chips of

03:20:09 3| Chapters 3 and 4 were not able to accommopdate

03:20:12 4| biochemcal systens. So that's what |'ve said in ny
03:20:19 5| declaration.

03:20:28 6 Q And your opinion is based on the fact that
03:20:36 7| Dr. Thorsen, as you're saying here, encountered at | east
03:20:42 8| three specific problens; is that correct?

03:20:46 9 A | n paragraph 37 of ny declaration, what | talk
03:20:50 10| about is that Thorsen acknow edges the difficult dynamc
03:20:54 11| integration process between bi ochem cal and

03:20:57 12| mcronechani cal systens, and he attributes those
03:21:02 13| difficulties to at |east three specific problens. He
03:21:05 14| lays out quite a few problens.

03:21:12 15 Q The only problens that you' re addressing in
03:21:13 16| your declaration are the three specific problens that
03:21:18 17| you're referencing in paragraph 37; correct?

03:21:22 18 A. Well, | describe those, | describe three of
03:21:26 19| those specific problens.

03:21:34 20 Q And those are the only problens that you're
03:21:38 21| offering opinions on in your declaration; correct?
03:21: 43 22 A Well, what I'moffering opinions on is that
03:21:46 23| Thorsen describes a difficult integration process and he
03:21:50 24| has problens with accommodati ng bi ochem cal systens.

03:21:54 25| And then | use those three specific problens as exanples
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03:21:58 1| of problens that he's had.

03:22: 00 2 Q And those are the only specific problens that
03:22:02 3| you identify.

03:22:06 4 A |"ve just said that he had quite a bit of
03:22:09 5| trouble acconmodati ng bi ochem cal systens and |'ve just
03:22:13 6| listed those as exanples. 1It's not the only problens he
03:22:16 7 listed, and there are other problens described in his
03:22:20 8| reference.

03:22:27 9 Q My question is, in your declaration, the only
03:22:33 10| problens you describe in Thorsen are the three problens
03:22:39 11| that you're referencing in paragraph 37; correct?
03:22:43 12 A. Well, | think that what | described in
03:22:45 13| paragraph 37 is that Thorsen experienced quite a bit of
03:22:50 14| difficulty, and |I've chosen to expand on three of those
03:22:54 15| specific problens. |'mnot saying those are the only
03:22:57 16| problenms he experienced. |'m acknow edging that he had
03:23:01 17| a nunber of problens.

03:23:14 18 M5. JAMESON: | amgoing to mark Exhibit 1003
03:23:23 19| as Exhibit 13 in this deposition. And this is

03:23:35 20| Dr. Thorsen's thesis.

03:23:37 21 (Exhibit 13 was nmarked for identification.)

03:23:38 22| BY Ms. JAMESON

03:23:38 23 Q Do you see that, Dr. Anna?

03:23:40 24 A. Yes, | do.

03:23:44 25 Q Now, despite the challenges that Thorsen
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03:23:49 1| faced, Dr. Thorsen did succeed in making a systemthat
03:23:53 2| would work with biological nolecules; correct?
03:24: 01 3 A Are you referring to Chapter 4 or a specific

03:24:04 4| part of Thorsen's thesis?

03:24:08 5 Q Sure. W can take a | ook at page 120.
03:24:13 6 A |s that the page in the PDF?

03:24:18 7 Q That w || be PDF page 120.

03:24:27 8 A And it's 101 in this docunent?

03:24:30 9 Q  Correct.

03:24:31 10 A Ckay. |'mthere.

03:24:32 11 Q And do you see there that Dr. Thorsen is

03:24:35 12| showing that there are droplets containing no cells that
03:24:40 13| are nonfluorescent and droplets containing cells that
03:24:45 14| have a fluorescent fluorescein product?

03:24:51 15 MR. BAKER: |'msorry. Counsel, you're on
03:24:53 16| page 1017

03:24:55 17 THE WTNESS: |It's page 120 of the PDF.
03:24:58 18 MR. BAKER: It says 101, though, at the top of
03:25:01 19| Thorsen?

03:25:02 20 M5. JAMESON: Correct.

03:25:03 21 MR. BAKER:. So that's figure 4.5, are you

03:25:06 22| |ooking at?

03:25:07 23 M5. JAMESON. Figure 4.5.

03:25:08 24 MR. BAKER. Ckay. Thank you.

03:25:13 25 Coul d you repeat your question?
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03:25:17 1 M5, JAMESON:  Sure.

03:25:17 2 Q And, Dr. Anna, do you see there that

03:25:22 3| Dr. Thorsen is show ng that there are droplets

03:25:24 4| containing no cells that are nonfluorescent and droplets
03:25:29 5| that are containing a fluorescent fluorescein product
03:25:32 6| when cells are present?

03:25:34 7 MR. BAKER: (Objection to formand foundati on.
03:25:35 8 THE WTNESS: |'mnot quite sure the way
03:25:38 9| you've expressed that is the same way it's stated here.
03:25:41 10 In the caption it says, "Droplets containing
03:25:43 11| no cells are nonfluorescent while droplets containing
03:25:48 12| one or nore enzyne-expressing cells have converted the
03:25:52 13| substrate into the fluorescent fluorescein product."”
03:25:58 14 | don't know that that's exactly the sane way
03:26:00 15| you said it.

03:26: 01 16 BY Ms. JAMESON:

03:26: 02 17 Q And so that neans that the droplets containing
03:26:07 18| enzyne-expressing cells wll be the fluorescent

03:26:12 19| droplets; correct?

03:26: 20 20 A Well, it says the -- sorry. Droplets

03:26:24 21| containing one or nore enzyme-expressing cells have
03:26:28 22| converted the substrate into the fluorescent fluorescein
03:26:32 23| product.

03:26: 33 24 It doesn't say that they are fluorescent.

03:26:36 25| Wiether you see a fluorescent signal would probably
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03:26:39 1| depend on how nuch fluorescent fluorescein that those
03:26:44 2| substrates have expressed or the enzymes have expressed.
03:26:50 3 Q Dr. Anna, can you take a |ook at the figure
03:26:52 4| that's there?

03:26:52 5 A Uh- huh.

03:26:53 6 Q Do you see droplets that have detectable
03:26:56 7| fluorescents?

03:26:57 8 A | see droplets that -- well, | see circles
03:27:00 9| that are bright which according to the caption are
03:27:04 10| droplets that are -- have -- contain fluorescent signal.
03:27:12 11 Q And so according to the caption, those
03:27:15 12| droplets with fluorescent signal are the ones that
03:27:19 13| contain one or nore enzyme-expressing cells.

03:27:30 14 A Again, I'"'mnot sure if it says it exactly the
03:27:32 15| way you've said it. | would assune that -- it says
03:27:37 16| droplets containing one or nore enzyne-expressing cells
03:27:40 17| have converted the substrate into the fluorescent

03:27:44 18| fluorescein product.

03:27:45 19 So if | see bright, I can assune, according to
03:27:50 20| this caption, that there is -- there is fluorescein
03:27:54 21| product init. It doesn't necessarily nmean that when

03:27:57 22| don't see it that there isn't fluorescein product in
03:28:01 23| there. So | can't recall exactly how you phrased your
03:28:05 24| |anguage, but that's what it says here in the caption.

03:28:34 25 Q And so this figure, according to the | egend,
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03:28:38 1| is showing that there are droplets containing

03:28:44 2| enzynme-expressing cells; correct?

03:28:53 3 A | would assune that that's what the caption is
03:28:55 4| inplying, that the droplets that we see with bright
03:28:59 5| contain one or nore enzyme-expressing cells. 1t doesn't
03:29:03 6| really say that explicitly, but that's the inplication
03:29:06 7| in the caption.

03:29:18 8 Q And so Dr. Thorsen was able to make this
03:29:22 9| biochem cal system work.

03:29:27 10 MR. BAKER:. (bjection to form Foundati on.
03:29:31 11 THE WTNESS: | don't know what you nean by
03:29:32 12| "make it work." Al that we see here is droplets that
03:29:37 13| contain sone fluorescence -- fluorescent fluorescein. |
03:29:46 14| don't know if that neans that that system worked.
03:29:50 15| That's pretty broad.

03:29:51 16 BY Ms. JAMESON:

03:29:54 17 Q | mean this is showing that this biochem cal
03:29:58 18| systemwas -- was operational in the systemthat

03:30: 09 19 Dr. Thorsen constructed; correct?

03:30:12 20 MR. BAKER. (bjection to form Foundati on.
03:30:14 21 THE WTNESS: |I'mstill not sure what you nean
03:30:16 22| by "operational." Wat | see is that he's show ng

03:30:18 23| pictures of droplets that he's claimng contain one or

03:30:24 24| nore enzyne-expressing cells. Does that nean that the

03:30:28 25| systemwas operational or that it worked? | don't know
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03:30:31 1| what that neans. | don't know what "operational" or
03:30:34 2| that "it worked" nmeans in this context. So | can't -- |
03:30:38 3| can't say that based on this caption. Al | can say is
03:30:41 4| that there are droplets shown here that are fluorescent.
03:30:45 5| BY Ms. JAMESON:

03:30:45 6 Q And so based on what you can see here, there
03:30:48 7| were sone droplets that were fluorescent and sone
03:30:53 8| droplets that were nonfluorescent; correct?

03:30:58 9 A. Well, | can see circles that presunably are
03:31:02 10| the droplets that are fluorescent. W don't really see
03:31:07 11| any circles that are not fluorescent, but there's sone
03:31:10 12| dark parts of the inmage there that could contain
03:31:12 13| droplets that are not fluorescent. And that's

03:31:16 14| referenced in the caption, but actually I don't know
03:31:18 15| where those would be in the imge.

03:31:29 16 Q And what's described there in the caption is
03:31:31 17| that those droplets that are fluorescent contain
03:31: 34 18| enzyme-expressing cells.

03:31:36 19 A The caption says, "Droplets containing one or
03:31:39 20| nore enzyme-expressing cells have converted the
03:31:43 21| substrate into the fluorescent fluorescein product.”
03:32:21 22 Q And, Dr. Anna, is it correct that you have no
03:32:25 23| wunderstanding of the nodel biochem cal screening assay
03:32:29 24| that Dr. Thorsen is describing in Chapter 47

03:32:31 25 MR BAKER: (Objection to form and foundati on.
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03:32:37 1 THE WTNESS: |'mnot really sure what you
03:32:38 2| nmean by that.

03:32:48 3 BY Ms. JAMESON

03:32:49 4 Q Do you understand what the biochem cal
03:32:54 5| screening assay was that Dr. Thorsen described in
03:32:57 6| Chapter 47

03:33:09 7 A. Well, | nean, |'ve read the Thorsen reference
03:33:11 8| and | understand that he's described a biochem cal
03:33:16 9| assay. |'mnot sure what you nean by do | understand
03:33:18 10 it.

03:33:20 11 Could | wite athesis onit? Probably not.
03:33:23 12| Can | understand it well enough to understand how he
03:33:25 13| inplenented it in these -- in the systemthat he
03:33:28 14| describes in Chapter 4? Probably. But then again, we'd
03:33:34 15| have to have sone questions there.

03:33:41 16 BY Ms. JAMESON:

03:33:42 17 Q Let's take a | ook back now at the previous

03:33:45 18| page, PDF page 119.

03:33:55 19 And on that page do you see Figure 4.4?
03:33:59 20 A Yes.
03:34:00 21 Q And what's shown in that figure is

03:34:05 22| encapsul ated bacteria in droplets that are generated by

03:34: 09 23 a mcrofluidic crossflow correct?

03:34:12 24 A That's what the caption says, yes.
03:34:14 25 Q Okay. And that's your understandi ng of what
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03:34:18 1| Dr. Thorsen is show ng here?

03:34:21 2 A Wll, that's the caption -- what the caption
03:34:24 3| says. So that's what | understand it to be as well.
03:34:29 4 Q And so Dr. Thorsen was able to encapsul ate
03:34:33 5| bacteria in droplets; correct?

03:34:37 6 A It appears that he was, according to the
03:34:40 7| captioned inage.

03:34:46 8 Q And then based on Figure 4.5, your

03:34:48 9| wunderstanding is that some of those bacteria resulted in
03:34:57 10| droplets that were fluorescent.

03:35:04 11 A Well, again, according to the caption, it
03:35:06 12| says, "Monodisperse droplets containing E. coli

03:35:11 13| expressing reconbi nant pNB esterase and fluorescein
03:35:13 14| diacetate substrate,"” et cetera, and we' ve read that
03:35:19 15| before in the other part of the caption. So |I'm not
03:35:25 16| sure what you're asking me. Do | understand what he
03:35:27 17| says there in the caption?

03:35:35 18 Q Bassed on your review of Thorsen, is your
03:35:37 19| wunderstandi ng of what's being shown here that sone of
03:35:40 20| the bacteria that were encapsulated within the droplets
03:35:45 21| are resulting in the droplets becom ng fluorescent
03:35:50 22| whereas other bacteria did not?

03:35:56 23 A Wll, if we ook at Figure 4.4, | just want to
03:36:01 24| remnd nyself of what it says in the main body of the

03:36:04 25 text for a nmonent here.
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03:36: 07 1 Q Let me restate the question. Based on your
03:36:10 2| review of Thorsen, is your understanding of what's being
03:36:12 3| shown here that sonme of the bacteria that were

03:36:15 4| encapsulated wthin the droplets resulted in the
03:36:18 5| droplets becom ng fluorescent whereas other droplets
03:36:21 6| contained no bacteria and were nonfl uorescent?

03:36:30 7 A. Wel |, according to the caption in Figure 4.5,
03:36:32 8| Thorsen is show ng an i mage that he says contains
03:36:38 9| nonodi sperse droplets containing E. coli, which is a
03:36:43 10| bacteria, that expresses reconbi nant pNB esterase and
03:36:43 11| fluorescein diacetate substrate, and then he says
03:36:48 12| droplets containing no cells are nonfluorescent and
03:36:52 13| droplets containing one or nore enzyme-expressing cells
03:36:55 14| have converted the substrate into the fluorescent
03:36:59 15| fluorescein product.

03:37:29 16 And in fact, if you | ook at the paragraph just
03:37:31 17| before that, the top paragraph really describes a bunch
03:37:35 18| of problens that he had, and then he states that
03:37:38 19| Figure 4.5 is a few good exanples of catal ysis inside
03:37:45 20| the forned droplets. So that inplies that he wasn't
03:37:48 21| able to get that to happen very robustly. But it
03:37:52 22| appears that it happened well enough that he coul d take
03:37:55 23| the inmage shown in Figure 4.5.

03:37:58 24 Q And Dr. Thorsen did get a few good exanpl es of

03:38:02 25| that; correct?
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03:38:05 1 A Along with all of the other problens that he
03:38:08 2| lists in that paragraph in between Figure 4.4 and 4.5.
03:38:13 3 Q Dr. Thorsen did, in fact, accommodate

03:38:16 4| biochem cal systens into his systens as shown in
03:38:20 5| Figures 4.4 and 4.5; correct?

03:38:23 6 MR. BAKER: (nbjection to form and foundati on.
03:38:28 7 THE WTNESS: Well, | believe what | said in
03:38:30 8| ny declaration is that he had difficulty, a significant
03:38:34 9| anount of difficulty, accommopdating bi ochem cal systens.
03:38:37 10| And he outlines a nunber of problens with that

03:38:39 11| integration and accommobdati on of bi ochem cal systens
03:38:43 12| with mcrofluidic devices.

03:38:45 13 And these exanples we're | ooking at here, he
03:38:49 14| goes into sone detail about that. He describes those
03:38:52 15| problens and says he was able to get a few good i nages
03:38:56 16| but he had lots of difficulty.

03:38: 57 17 BY Ms. JAMESON

03:38:59 18 Q VWhat's shown in Figures 4.4 and 4.5 are a few
03:39: 03 19| good exanples of Dr. Thorsen's ability to accommpdate
03:39: 08 20| biochem cal systenms into his mcrofluidic system
03:39:11 21| correct?

03:39: 13 22 MR. BAKER: nbjection to form and foundati on.
03:39:16 23 THE WTNESS: Well, he says these are a few
03:39:19 24| good exanples of catalysis inside the forned droplets.

03:39:23 25| | wouldn't necessarily characterize that as being able
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03:39:26 1| to accommopdate the biochem cal system That inplies
03:39:29 2| that, you know, things work robustly and repeatedly.
03:39:33 3 In this case, he clearly had a | ot of
03:39:36 4| difficulty based on the text that's described here. |
03:39:38 5| wouldn't consider one picture to say that it worked.
03:39:41 6 BY Ms. JAMESON

03:39:44 7 Q Dr. Thorsen certainly has nore than one
03:39:46 8| picture here; correct?

03:39:48 9 A He has one bright field i nage show ng
03:39:51 10| encapsul ated bacteria and a couple of inmages that he has
03:39:55 11| not discussed about anything about repeatability in
03:40:00 12| Figure 4.5 of fluorescent droplets.

03:40: 03 13 There's no discussion -- there's lots of
03:40:06 14| discussion about all of the difficulty that he had
03:40:08 15| getting those inages.

03:40:11 16 Q He does say that he had a few good exanpl es,

03:40:13 17| though, where this biochem cal systemoperated to result

03:40:21 18| in fluorescents; correct?
03:40: 23 19 A He says a few good exanples of catalysis
03:40:25 20| inside the forned droplets were still acquired. After a

03:40:30 21| couple sentences where he describes a whol e bunch of
03:40: 34 22 probl ens, he says the crossflow assay was unreliable and
03:40:38 23| lists a bunch of problens and says that the

03:40:41 24| troubleshooting of the difficulties will be discussed

03:40:43 25| |ater.
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03:40:44 1 So he really enphasizes how difficult it was
03:40:49 2| to get those inmages.

03:40:50 3 Q In the end, though, he did get those inages;
03:40:54 4| correct?

03:40:54 5 A Well, he got a few good exanpl es.

03:41: 01 6 Q Those are a few good exanpl es of where his
03:41:04 7| systemwas able to accommpdate a bi ochemi cal system
03:41:10 8 MR. BAKER: (Objection to form Foundati on.
03:41:13 9 THE WTNESS: | don't necessarily agree with
03:41:15 10| that. You know, being able to accomnmodate a bi ochem cal
03:41:19 11| systemin -- well, | guess | don't even really know what
03:41:22 12| you nean by that.

03:41: 23 13 VWhat |'ve said in ny declaration is that he
03:41:26 14| had a lot of difficulty making that accommobdation. And
03:41:29 15| that's what Dr. Thorsen's text here describes is that he
03:41:33 16| had a lot of difficulty. Just being able to get a few
03:41:39 17| good i mages doesn't nean sonething worked or that others
03:41:43 18| could get it to work.

03:41:44 19 BY M5. JAMESON:

03:41:48 20 Q Thi s bi ochem cal system worked in these

03:41:50 21| instances that are shown in Figure 4.5; correct?

03:41: 55 22 MR. BAKER: (nbjection to form Foundati on.
03:41:58 23 THE WTNESS: Again, | don't know what we nean
03:42:00 24| by "it worked." He was able to encapsul ate bacteria
03:42:04 25| into a few droplets. | see a picture here that has
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03:42:08 1| maybe five droplets at nost that have bacteria. And I,
03:42:13 2| you know, would be straining to understand which of
03:42:16 3| those contain the bacteria. And then | have another few
03:42:20 4| imges wth a handful of droplets that show

03:42:22 5| fluorescents.

03:42:26 6 So if you want to count just a small nunber of
03:42:29 7| imges of a small nunber of droplets as acconmpdati ng a
03:42:33 8| biochemcal system | just don't think that |I could
03:42:36 9| justify that as an expert in the field.

03:42:41 10 Thorsen |ists many, many problens that he had,
03:42:43 11| and he was able to get just a few inmages and not really
03:42:46 12| characterize thembeyond that. So | just don't think
03:42:49 13| that | would count that as accommodati ng a bi ochem cal
03:42:52 14| system He spends nuch nore tinme tal king about the
03:42:57 15| problens than he does about the successes.

03:43: 00 16 BY Ms. JAMESON:

03:43:10 17 Q It's not uncommon, in your experience, to
03:43:12 18| encounter problens when you' re working on a new research
03:43:15 19| project; correct?

03:43:20 20 A Well, | mean, that's a really genera

03:43:23 21| statenent. |It's certainly true that in new research
03:43:27 22| projects it's common to run into problenms. But | don't
03:43:29 23| know, | nean, that's pretty general. Are we talKking
03:43:33 24| about sonething specific? O, | mean, that's just a

03:43:40 25| really broad statenent.
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03:44:18 1 Q Dr. Thorsen was able to succeed in the
03:44:25 2| exanples that are shown in Figure 4.5 in making a system
03:44:37 3| in which the enzyme-expressing cells were converting a
03:44:44 4| substrate into a fluorescent product and there were
03:44:48 5| droplets that contained no cells and were

03:44:51 6| nonfluorescent; correct?

03:44:56 7 A. VWll, Dr. Thorsen shows four images in
03:45:00 8| Figure 4.5 that contain -- each contain a couple of
03:45:04 9| fluorescent droplets. And he states that those droplets
03:45:08 10| contain E. coli expressing the reconbi nant pNB esterase
03:45:11 11| and fluorescein substrate. And he says that droplets
03:45:20 12| containing no cells are nonfluorescent and droplets
03:45:21 13| containing one or nore enzyme-expressing cells have
03:45:23 14| converted the substrate into the fluorescent fluorescein
03:45:26 15| product.

03:45: 27 16 So it would inply that those inages in
03:45:29 17| Figure 4.5 show that those -- that E. coli in those
03:45:36 18| droplets was expressing that fluorescent fluorescein
03:45:39 19| product.

03:45:41 20 Again, it doesn't say that the nonfluorescent
03:45:45 21| droplets didn't contain cells. He just says droplets
03:45:49 22| containing no cells are nonfluorescent. So we really
03:45:53 23| don't have a very full characterization of, you know,
03:45:55 24| which droplets contained cells and which droplets

03:45:59 25| containing cells were exuding fluorescence. W don't
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03:46:03 1 have a full characterization of that.

03:46:06 2 So | don't know that | could characterize that
03:46:08 3| as success. | guess |I'mnot sure what you nean by that.
03:46:20 4 Q Dr. Anna, can you take a | ook at your

03:46:26 5 declaration in the 087 | PR

03:46:34 6 A Ckay.

03:46:35 7 Q And take a | ook at paragraph 38.

03:46:48 8 A Ckay. I'mlooking at that right now.
03:46:50 9 Q Okay. The first specific problemthat you

03:47:06 10| identify in your declaration in -- that you describe
03:47:14 11| Dr. Thorsen is encountering was in establishing flow
03:47:18 12| balance; is that correct?

03:47:21 13 A Wl |, establishing flow balance is what this
03:47:24 14| quote is about that |I quoted from Thorsen.

03:47:34 15 Q Whi ch was the biggest problemthat Dr. Thorsen
03:47:37 16| encountered?

03:47:39 17 A | nmean, how would we characterize biggest or
03:47:42 18 not ?

03:47:43 19 Q It's the first one that you list. So I'm
03:47:45 20| wondering if there's a reason that you listed it first.
03:47:50 21 A | don't know that | ascribed particul ar
03:47:53 22| priority. These are just three exanples of problens
03:47:56 23| that he had.

03:48:19 24 Q Dr. Thorsen described sol ving any probl ens

03:48:22 25| that he may have had with flow bal anci ng; correct?
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03:48:26 1 MR. BAKER. (nbjection to form and foundati on.
03:48:41 2 THE WTNESS: Well, what | discussed here in
03:48:42 3| paragraph 38 is that Thorsen describes a very difficult
03:48:46 4| time doing -- establishing that flow bal ance. He says,
03:48:50 5| "Establishing the flow bal ance between the two streans
03:48:53 6| was a nontrivial process. A slight pressure inbal ance
03:48:57 7| between the streans |ed to instantaneous

03:48:59 8| cross-contam nation, as the contents of one aqueous
03:49:03 9| channel rapidly flowed up the channel of the other
03:49:05 10| aqueous input."

03:49: 07 11 Thorsen al so noted that "M cron-size bacteri al
03:49:10 12| cells were difficult to see at the |ow cell

03:49:13 13| concentration used in the assay, making it extrenely
03:49:14 14| difficult to bal ance the aqueous inputs at the crossflow
03:49:19 15| junction.”

03:49:21 16| BY Ms. JAMESON:

03:49:22 17 Q Can you take a | ook at page 122 of Dr. -- of
03:49:27 18| the PDF of Dr. Thorsen's thesis. And that's going to be

03:49:32 19| Exhibit 183.

03:49:40 20 A Okay. That's page 103 | abel ed on his page?
03:49:46 21 Q It is page 103 as he | abels them

03:49:49 22 A Ckay.

03:49:53 23 Q Al right. Can you take a |ook toward the end

03:49:55 24| of the paragraph, there's a sentence that starts "The

03:49: 59 25 red fluorescent beads."
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Ckay.

Q And t hat sentence says, "The red fl uorescent
beads were chosen to have m nimal spectral overlap with
the fluorescein product generated in the assay."

And that's referring to his use of red
fluorescent beads in the system correct?

A | woul d assune so, based on this sentence. He
specifically says the words "red fluorescent beads." |
don't recall exactly the context, but we could | ook
back. Since he says "red fluorescent beads,” | would
assune that.

Q Sure. So you can take a | ook back at page 121
where that paragraph starts out by saying, "Mcron-size
bacteria cells were difficult to see at the | ow cel
concentration used in this assay, nmaking it extrenely

difficult to balance the aqueous inputs at the crossfl ow

junction.”
Do you see that?
A Yes.
Q He then goes on to say, "Several types of

beads were spiked into the cell solution as visual
aids."
Do you see that?
A | see that.

Q Ckay. And one of those types of beads was the
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03:51:08 1| red fluorescent beads; correct?

03:51:31 2 A Well, later on he tal ks about 100 nanoret er
03:51:34 3| red fluorescent mcrospheres were tested in the

03:51:38 4| crossflow devices using the sanme condition --

03:51:41 5| conditions. He talks about sone conditions, that he
03:51:44 6| needed to see those. And then he said that the red
03:51:48 7| fluorescent beads were chosen to have mni mal spectral
03:51:51 8| overlap with the fluorescein product generated in the
03:51:56 9| assay.

03:51: 57 10 So I"'msorry. | don't remenber your question.
03:52: 01 11 Q It was that one type of beads that Dr. Thorsen
03:52:05 12| was using for a visual aid was the red fl uorescent

03: 52: 09 13 beads.

03:52:10 14 A That's what it appears to be describing here.
03:52:14 15 Q The next sentence thereafter the one you just
03:52:17 16| read says, "Flow balance at the junction was readily

03:52:20 17| acconplished (Figure 4.6)."

03:52: 23 18 Do you see that?
03:52: 23 19 A | see that.
03:52: 30 20 Q And so Dr. Thorsen was able to solve any

03:52:34 21| problemthat he may have encountered with flow
03:52:36 22| bal ancing; correct?

03:52:38 23 MR. BAKER: (Objection to formand foundati on.
03:52: 43 24 THE WTNESS: | don't know that | could say

03:52:45 25| that that could be construed as solving the problem He
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03:52:49 1| found a workaround because he couldn't see the bacteria
03:52:54 2| which are the biochem cal -- or the biol ogical product.
03:52:59 3| He used a nonbiol ogi cal agent to establish a workaround.
03:53:06 4 So does that nean he was able to solve it?
03:53:10 5| guess that would depend a | ot on the context in which he
03:53:14 6| needed to do flow balancing. It's not necessarily true
03:53:17 7| that adding these kinds of fluorescent beads is going to
03:53:21 8| be friendly to every biol ogical application.

03:53:24 9| BY Ms. JAMESON

03:53:26 10 Q You haven't offered in your declaration any
03:53:29 11| opinions on fluorescent beads being harnful to any
03:53:33 12| biological application; correct?

03:53:40 13 A That is not what | was asked to opine on. |
03:53:42 14| don't believe that | discussed that.

03:53: 46 15 Q Dr. Thorsen does say that flow bal anci ng was
03:53:50 16| readily acconplished using the red fluorescent beads;
03:53:55 17| correct?

03:53:56 18 A Well, that is the assunption that | woul d nmake
03:53:58 19| based on these sentences in -- on page 103 of his thesis
03:54: 04 20| where he describes the use of the red fluorescent
03:54:07 21| mcrospheres and testing themin the crossfl ow devices.
03:54:11 22| So it appears he's describing using red fluorescent
03:54:17 23| beads for the purpose of hel ping himestablish the flow
03:54: 23 24| bal ance.

03:54:29 25 Q Let's also take a | ook at the paragraph that
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03:54:31 1| starts underneath Figure 4.6.

03:54:35 2 Do you see that?
03:54:36 3 A Yep.
03:54:37 4 Q That paragraph starts, "Channel geonetry

03:54:41 5| nodifications were nade at the crossflow junction to
03:54:43 6| increase backflow resistance between the two aqueous

03:54:47 7 streans."”

03:54:48 8 Do you see that?
03:54:48 9 A Uh- huh. Yes, | see that.
03:54:53 10 Q He goes on to describe nodifications that he

03:54:57 11| made to the mcrofluidic system correct?

03:55:04 12 A Wel |, he describes channel geonetry

03:55:08 13| nodifications to the crossflow junction which is a part
03:55:11 14| of the mcrofluidic systemthat he's referring to.
03:55:14 15 Q And the last line on that -- on page 122
03:55:22 16| begins with the sentence that starts "Narrower aqueous
03:55:26 17| input channels in," and then continues on the next page
03:55:29 18| to say, "which the flow resistance was high, reduced the
03:55:34 19| backflow in the systemand nade it easier to bal ance the

03:55:37 20| aqueous streans at the junction.”

03:55:39 21 Do you see that?
03:55:40 22 A | see that.
03:55: 41 23 Q And so Dr. Thorsen nmade two nodifications to

03:55:46 24| the systemto address the problem of flow bal anci ng;

03:55:50 25 correct?
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03:55:56 1 A. Well, he made sone nodifications to the
03:56: 00 2| geonetry to increase the backflow resistance, and he
03:56:04 3| states that that nmade it easier to balance -- to bal ance
03:56: 08 4| the aqueous streans.

03:56:11 5 Q And Dr. Thorsen nade nodifications to the
03:56:16 6| mcrofluidic geonetries and he al so added the red
03:56:22 7| fluorescent beads, both to address fl ow bal anci ng;
03:56:27 8| correct?

03:56:32 9 A He appears to have used visualization of red
03:56:36 10| fluorescent beads to visualize where the aqueous streans
03:56:42 11| were, and he appears to have made channel geonetry
03:56:46 12| nodifications to increase backflow resistance, and then
03:56:51 13| which he says nade it easier to bal ance the aqueous
03:56:54 14| streans. Agueous streans.

03:56:57 15 So he is referring to those two things as
03:57:00 16| hel ping himestablish the flow bal anci ng.

03:57: 04 17 Q And after describing those two things to help
03:57:10 18| establish the flow bal ancing, there's no further
03:57:16 19| discussion in that section of continuing problens with
03:57:19 20| flow bal ancing; correct?

03:57:24 21 A. Wll, | nmean, the section -- section -- |
03:57:28 22| guess it would be 4.5.1 appears to end right there. So
03:57:32 23| he doesn't discuss anything further after that.

03:57: 46 24 Q And so you don't have any reason to doubt that

03:57:51 25| Dr. Thorsen was able to resolve any problens he may have
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03:57:54 1| encountered with flow bal anci ng?

03:57:58 2 MR. BAKER: bjection to form and foundati on.
03:58:01 3 THE WTNESS: |'mnot prepared to say that
03:58:03 4| Dr. Thorsen was able to solve any probl ens he may have
03:58:06 5| encountered. He describes a couple of ways he made that
03:58:09 6| easier for hinmself. That doesn't nean that it was a
03:58:14 7| conplete solution to any problens he may have cone
03:58:17 8| across.

03:58:24 9| BY Ms. JAMESON

03:58:36 10 Q Ckay. Let's take a | ook back at your

03:58:38 11| declaration in the 087 IPR, and let's take a | ook at
03:58:46 12| paragraphs 39 and 40.

03:58:52 13 A Ckay.

03:58:56 14 Q W'l start with 39. And in paragraph 39 you
03:59:05 15| are stating that there was a second problem and that was
03:59:11 16| bacterial cell adhesion; is that correct?

03:59: 27 17 A Right. | say that -- | quote Thorsen where he
03:59:30 18| notes, but he describes it as the second nmaj or problem
03:59:33 19| with the assay. He says, "The second major problemwth
03:59:37 20| the assay was bacterial cell adhesion to the walls of
03:59:41 21| the Sylgard 184 mcrochannels prior to encapsul ation.”
03:59: 45 22 That Sylgard 184 is the sane as PDMS. And he
03:59:52 23| goes on to describe nore things about what happens
03:59:54 24| there.

04: 00: 07 25 Q And in paragraph 40 of your declaration,
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04:00:08 1| 087 IPR, you describe what you identify as another
04:00:18 2| problemwhich was significant autohydrolysis. Do you
04:00: 22 3 see that?

04:00:24 4 A | see paragraph 40, and it does descri be sone
04:00:28 5| stuff about significant autohydrolysis.

04:00:34 6 Q Now, neither of these -- neither cell adhesion
04:00:43 7| nor autohydrolysis prevented Dr. Thorsen fromgetting
04:00:47 8| the inmages that we were |looking at in Figure 4.5;
04:00:51 9| correct?

04:01: 01 10 A | actually don't know. | don't know that we
04:01:03 11| can specifically connect these quotes about what he had
04:01:06 12| difficulty with and say that they prevented himfrom
04:01:11 13| getting those images.

04:01:12 14 What | do know is that he was only able to get
04:01:15 15| a few good images and that these problens got in the way
04:01:18 16| of getting nore good i nmages.

04:01:19 17 So | would -- | guess that | would say that
04:01:21 18| they did prevent himfromgetting -- he was able to get
04:01:24 19| a few but not a lot and not show that -- a significant
04:01:30 20| anount of reliability in the system

04:01:33 21 Q VWhat you're pointing to here as probl ens of
04:01:37 22| cell adhesion and autohydrolysis, they didn't prevent
04:01:42 23| Dr. Thorsen fromgetting the inmages that were shown in
04:01:44 24| Figure 4.5, correct?

04:01: 49 25 A VWhat he describes in Chapter 4, what Thorsen
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04:01:52 1| describes in Chapter 4 in this section that we're
04:01:54 2| talking about is a significant anmount of difficulty with
04:01:58 3| nunerous problens, these three being sone of them where
04:02:03 4| he had a lot of difficulty getting the systemto work.
04:02: 09 5| | guess we still need to define what system worKking
04:02:13 6| means. But if we're referring specifically to

04:02:16 7| encapsul ating bacteria and | ooking at whet her or not
04:02:19 8| they're fluorescents, he describes a lot of difficulty
04:02:24 9| with that. And what he says is that he's only able to
04:02:26 10| get a few good inmges.

04:02:28 11 And so | would interpret that, as a person of
04:02:30 12| ordinary skill and as an expert in the field, as that he
04:02:33 13| had a lot of problens and that they were difficult to
04:02:35 14| overcone and that he nanaged to get a few inmges. And
04:02:41 15| then | would look at that and say, | don't know, that's
04:02:44 16| pretty unreliable to ne.

04:02: 57 17 Q So ny question was just regardl ess of whatever
04:03:04 18| cell adhesion or autohydrolysis had occurred,

04:03:07 19| Dr. Thorsen was still able to obtain the inages in
04:03:11 20| Figure 4.5; correct?

04:03:15 21 A The way | woul d read what Thorsen said is that
04:03:18 22| he was able to obtain those images despite this plethora
04:03:23 23| of problens that he ran into and -- or in spite of it he
04:03:28 24| had lots of problenms. And so | would say that they did

04:03:31 25| get in his way. Oherw se he would have shown nmany nore
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04:03:34 1| inmges.

04:04:04 2 Q And so you agree that Thorsen was able to
04:04:07 3| obtain the inages in 4.5 despite what you're calling the
04:04:13 4| plethora of problens he ran into; correct?

04:04:19 5 A. Agai n, he shows images in 4.5 that he

04:04:22 6| describes to be droplets containing fluorescent materi al
04:04:27 7| expressed fromthese bacterial cells. And he describes
04:04:33 8| themafter describing nunerous problens and detailing
04:04:37 9| those problens, sone of which I've outlined in ny
04:04:40 10| declaration, and he says that he was able -- still able
04:04:43 11| to obtain a few good inages.

04:04: 47 12 So does that constitute success in

04:04:50 13| accommopdating that biochem cal systen? | can't really
04: 04: 53 14 say that it does.

04: 04:56 15 Q So I wasn't asking about success. So please
04:05:00 16| try to answer ny question and it really is just a
04:05:03 17| yes-or-no question.

04: 05: 07 18 You agree that Thorsen was able to obtain the
04:05:09 19| images in Figure 4.5 despite what you're calling the
04:05:16 20| plethora of problenms he ran into?

04:05:18 21 MR. BAKER: (nbjection to form and foundati on.
04: 05: 23 22 THE WTNESS: What | agree to is that Thorsen
04:05:25 23| describes nunerous problens that he ran into in

04:05:29 24| inplenenting this system and he shows a small nunber of

04:05:32 25| inmmges in section 4.5 that he was able to obtain. Even
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04:05:37 1| though he had all of those problens he was able to pick
04:05:41 2| out a couple, he was sort of lucky to get those inages.
04:05:45 3 BY Ms. JAMESON

04:05:47 4 Q Pl ease try to answer the question that |'m
04:05:48 5| asking and please try to give ne a yes-or-no answer.
04:05:53 6 You agree that Thorsen was able to obtain the
04:05:55 7| images in Figure 4.5 despite what you're calling the

04:05:59 8| plethora of problens he ran into.

04:06:02 9 A. | agree --

04: 06: 03 10 MR. BAKER:  Sorry, Dr. Anna.

04:06: 05 11 THE WTNESS: |'msorry. |'msorry.

04:06:06 12 MR. BAKER. No, that's okay.

04: 06: 07 13 Obj ection to form and foundation.

04: 06: 09 14 Go ahead.

04: 06: 10 15 THE W TNESS: Thanks.

04:06:13 16 Again, Figure 4.5 shows a few i nages of
04:06:17 17| droplets that contain fluorescent dye. | agree he was
04:06:22 18| able to obtain those images. | also agree that he had a

04:06:26 19| lot of difficulty obtaining those imges.

04:06:41 20| BY Ms. JAMESON

04:06:41 21 Q To the extent that there were remaining
04:06:44 22| problens related to bacterial cell adhesion and

04:06:47 23| autohydrolysis, would those problens have been sol ved by
04:06:52 24| the use of a fluorinated surfactant as disclosed in

04:06:57 25| Ismagilov?
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04:06:59 1 MR. BAKER. (nbjection to form and foundati on.
04:07: 07 2 THE WTNESS: | really don't think I could say
04:07:09 3| that. Just sitting here, | think that's not -- first of
04:07:15 4| all, that's not sonething | was asked to opine on
04:07:18 5| specifically whether or not fluorescent -- |I'msorry.

04:07:20 6| Wat did you say, fluorinated oils?

04:07:24 7 BY Ms. JAMESON

04:07:25 8 Q Fl uori nated surfactants.

04:07:27 9 A. Fluorinated surfactants. |I'msorry. | wasn't
04:07:30 10| specifically asked to opi ne about whether or not that
04:07:34 11| would solve these problens. And it certainly isn't
04:07:37 12| clear that Thorsen tried to do that.

04:07: 45 13 Q So you have no basis to disagree w th another
04:07:48 14| expert if that expert said that fluorinated surfactants
04:07:52 15| woul d solve these problens; correct?

04:07:54 16 MR. BAKER. nbjection to form and foundati on.
04:07:59 17 THE WTNESS: | don't recall any instance
04:08:01 18| where it's described that fluorinated surfactants sol ve
04:08:05 19| these particular problens that Thorsen faced. | don't
04:08:10 20| have any reason to believe that they woul d.

04:08: 14 21 BY Ms. JAMESON

04:08:16 22 Q But as you've said, you have not opined on
04:08:19 23| whether or not they would solve the problens in Thorsen;
04:08:23 24| correct?

04:08: 23 25 A Correct. | have not opined on the use of
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04:08:27 1| fluorescent surfactants in these systens specifically.
04:08:36 2 Fluorinated surfactants. |I'msorry. | keep
04:08:38 3| wusing the wong word.

04:09:20 4 Q Dr. Anna, please go to your declaration in the

04:09:22 5| 086 |IPR

04:09:28 6 A Ckay.

04:09:28 7 Q That shoul d be Exhibit 5.

04:09:30 8 A Uh- huh.

04:09:35 9 Q And take a | ook, please, at page 33 of the PDF

04:09:42 10| which wll have paragraph 75 on it.

04:09: 45 11 A I|"mstill having that same difficulty. So I'm
04:09:48 12| going to need you to put that in front of nme if you

04: 09: 50 13 don't m nd.

04: 09: 52 14 Q Sure.

04:09: 54 15 Ckay. Can you now see PDF page 33 which
04:10:01 16| should have paragraph 75 on it?

04:10: 05 17 A No. | see the page 20 -- sorry. | -- 1 don't
04:10:08 18| know what page it is in the PDF. |It's nmarked page 26 at
04:10:13 19| the bottomcenter of the page. And it has 70, 71 -- 69,
04:10:18 20| 70, and 71 on it.

04:10:19 21 Q Let nme try again.

04:10: 22 22 A Okay. So right. So now |'mlooking at a

04:10:25 23| different page.

04:10: 26 24 VWi ch paragraph did you want nme to | ook at?
04:10: 28 25 Q 75.
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04:10:29 1 A Ckay.
04:10:32 2 Q And you' ve offered the opinion that the term
04:10:35 3| "separation chanber" neans a chanber sized to

04:10:39 4| accommodate nultiple droplets in immscible fluid in

04:10:43 5| separated form correct?

04:10:44 6 A That' s what paragraph 75 says, yes.

04:11:04 7 Q Your construction of separation chanber
04:11:07 8| includes substantially enclosed spaces; correct?
04:11:18 9 A | don't think that's what |1've said. | said

04:11:20 10| the claimterm separati on chanber neans a chanber sized
04:11:24 11| to accommpdate nultiple droplets in an immscible fluid
04:11:27 12| in separated form

04:11:30 13 Q My question is not what you're proposing as
04:11:36 14| the construction, but whether your proposed construction
04:11:41 15| is broad enough to include substantially encl osed
04:11:45 16| spaces?

04:11: 48 17 A Wel |, again, ny construction sinply says that
04:11:51 18| this -- there needs to be a chanber sized to accommodate
04:11:54 19| multiple droplets in an immscible fluid in separated
04:11:57 20| form The construction doesn't say anythi ng about
04:12:00 21| enclosed or not encl osed.

04:12: 02 22 Q So your construction would cover either
04:12:06 23| enclosed or open structures?

04:12:11 24 A As long as it's a chanber sized to accomodate

04:12:14 25| nultiple droplets in an immscible fluid in separated
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04:12:18 1| form

04:12:36 2 Q And so your construction is requiring that the
04:12:40 3| size of the chanber be sufficient to separate the
04:12:45 4| plurality of droplets fromthe immscible fluid in the
04:12:48 5| chanber?

04:12:53 6 A To the extent that that's consistent with the
04:12:56 7| definition that |I've witten here that it's a chanber
04:12:59 8| sized to accommpdate nmultiple droplets and in inmscible
04:13:03 9| fluid in separated form

04:13:23 10 Q So your construction is that the chanber needs
04:13:28 11| to be sized sufficient to contain the separated -- to
04:13:36 12| contain both the plurality of droplets and the

04:13:46 13| immscible fluid in separated form

04:13:52 14 A Well, what | said is that a separation chanber
04:13:56 15| nmeans that we have a chanber sized to accommodate
04:13:59 16| multiple droplets in an immscible fluid in separated
04:14: 04 17 form

04:14:16 18 Q And can chanbers be open?

04:14:22 19 A. Well, again, what |I've said is that a

04:14:24 20| separation chanber nmeans a chanber sized to accommodate
04:14:27 21| nultiple droplets in an immscible fluid in separated

04:14:32 22| form

04:14:36 23 Q How does that answer ny question?

04:14: 42 24 A What was your question agai n?

04:14: 44 25 Q Can chanbers be open?
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04:14:46 1 A Can chanbers be open? | haven't really
04:14:51 2| described a chanber one way or the other about whether
04:14:55 3| or not a chanber is open. Here |I'mspecifically talking
04:14:59 4| about separation chanber. And what | said is that it
04:15:03 5| needs to be a chanber sized to acconmpdate mnultiple
04:15:05 6| droplets in an immscible fluid in separated form
04:15:10 7 Q And - -

04:15:11 8 A It's not specifically about whether it needs

04:15:13 9| to be enclosed or not.

04:15:17 10 Q And can an open contai ner be a chanber?
04:15:25 11 A. Again, | haven't really stated whether or not
04:15:27 12| a chanber needs to be open or enclosed. |In order to be

04:15:31 13| a separation chanmber, what |1've said is that it has to
04:15:34 14| accommodate nultiple droplets, it has to be sized to
04:15:37 15| accommodate nultiple droplets in an inmscible fluid in
04:15:40 16| separated form | haven't said anything about open or
04:15:43 17| encl osed.

04:16: 03 18 Q You' ve opined on the neaning of this term
04:16:05 19| "separation chanber,” and in your opinion, can an open
04:16:10 20| container be a separation chanber?

04:16:15 21 A Again, |'ve stated that this definition of a
04:16:20 22| separation chanber that |1've now read several tines, |
04:16:23 23| have not stated that it needs to be open or encl osed.
04:16:27 24| It sinply needs to acconmodate nultiple droplets in an

04:16:31 25| inmmscible fluid in separated form
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04:16:34 1 Q So ny question is does -- does the separation
04:16:44 2| chanber, as you're describing the neaning of the word,
04:16:48 3| include containers that could be open?

04:16:55 4 A Again, | haven't said one way or the other
04:16:59 5| whether they're open or enclosed. Wuat |'ve said is
04:17:02 6| that they need to have a certain size and in order to
04:17:06 7| accompdate these things that 1've witten in the
04:17:09 8| definition. And, again, as long as it neets that
04:17:13 9| definition, then we can consider it a separation
04:17:17 10 chanber .

04:17:46 11 Q So the answer to ny question is, yes, an open
04:17:50 12| container can be a separation chanber.

04:17:54 13 A The answer to your question is if it's a
04:17:57 14| chanber that's sized to acconmodate nmultiple droplets in
04:17:59 15| an immscible fluid in separated form then it can be
04:18:06 16| considered a separation chanber. Again, | haven't said
04:18:09 17| anything about open or cl osed.

04:18:11 18 Q So an open container that is sized to
04:18:14 19| accommodate nultiple droplets in an inmscible fluid in
04:18:20 20| separate formcan be a separation chamnber?

04:18:24 21 A As long as it neets the definition of what
04:18:26 22| |1've witten about nultiple droplets in an inmscible
04:18:29 23| fluid in separated form then it can be considered a

04:18:34 24| separation chanber.

04:18: 35 25 Q Tell me if this is consistent with what you're
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04:18:40 1| saying is a separation chanber. An open container that
04:18:44 2| is sized to accommodate nultiple droplets in an
04:18:49 3| immscible fluid in separated form That's -- that can
04:18:54 4| Dbe a separation chanber?

04:18:56 5 A. Well, it sounds like it neets the definition
04:18:58 6| that |'ve described that it needs to acconmopdat e
04:19:01 7| multiple droplets in an immscible fluid in separated
04:19:05 8| form

04:19:10 9 Q And if there is a substantially enclosed space
04:19:15 10| that is sized to acconmmpdate nultiple droplets in an
04:19:18 11| immscible fluid in separated form that could also be a
04:19:22 12| separation chanber; correct?

04:19: 25 13 A Again, it sounds like it neets the definition
04:19:28 14| that |'ve described of a chanber sized to accommodate
04:19:32 15| multiple droplets in an immscible fluid in separated
04:19:35 16| form

04:20: 27 17 Q Al'l right. Dr. Anna, can you pl ease now take
04:20:31 18| a |ook at paragraph 97 of your report. And |'ve
04:20:36 19| directed you to that page.

04:20:39 20 A kay. | see it.

04:20:48 21 Q And is it your opinion that the term "dropl et
04:20:51 22| receiving outlet"” should be construed as a portion of
04:20:55 23| the separation chanber where droplets are collected?
04:21:00 24 A That's what | stated in paragraph 97 of ny

04:21: 03 25 decl ar ati on.
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04:21:09 1 Q And your construction of the droplet receiving
04:21:13 2| outlet includes a droplet receiving outlet that would

04:21:20 3| collect substantially only droplets; correct?

04:21:31 4 A |"msorry. Do you mnd repeating that?
04:21:35 5 Q Sur e.
04:21:38 6 Your construction of the droplet receiving

04:21:40 7| outlet includes a -- strike that.

04:21:52 8 Your construction of the droplet receiving
04:21:56 9| outlet includes an outlet where -- that collects the --
04:22:03 10| substantially only droplets?

04:22:09 11 A You know, | think |I said sonething about that,
04:22:11 12| but | can't renenber exactly what. |Is it okay if | |ook

04:22:14 13| at that portion of ny declaration --

04:22:16 14 Q Sure. Go ahead and | ook at your declaration.
04:22:19 15 A -- to refresh ny nenory.

04:23:34 16 | don't see those exact words. | know | said
04:23:37 17| something about that. | apologize that I'mjust getting

04:23:39 18| kind of tired right nowso | can't quite put the
04:23:40 19| words -- renenber exactly how | put them together.
04:23:46 20 Can you point nme -- do you know where -- it
04:23:48 21| doesn't say that in ny description of the clains
04:23:51 22| constructions right here.

04:24: 06 23 Q And so ny question isn't whether your
04:24:10 24| construction says it, but it's -- it's whether your

04: 24: 15 25 construction excludes outlets that would coll ect
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04:24:19 1| substantially only droplets.

04:24:26 2 A Whet her the construction excludes outlets
04:24:28 3| that -- I'msorry. You want to know if a droplet -- if
04:24:31 4| in ny opinion a droplet receiving outlet excludes

04:24:37 5| outlets that receive substantially only droplets?
04:24:41 6 Q Correct.

04:25:11 7 A | don't know that | could say that. | sinply
04:25:13 8| would just say that the droplet receiving outlet, as
04:25:17 9| long as it's a portion of the separation chanber where
04:25:20 10| droplets are collected, as |'ve stated in paragraph 97,
04:25:24 11| if it contains substantially only droplets, | -- you
04:25:31 12| know, that's not explicitly defined right here. And as
04:25:34 13| | said, | can't quite renenber exactly how | put that
04:25:39 14| together right at this noment sitting here.

04:25:51 15 Ch, here. I'msorry. If we goto

04:25:53 16| paragraph 100, it says: The 837 specification -- | say
04:25:57 17| the 837 specification also explains that wherever
04:26:00 18| located the droplet receiving outlet is the place in the
04:26:05 19| separation chanber where droplets are coll ected.
04:26: 06 20 And then | give a quote fromthis reference.
04:26:09 21| The chanber includes an outlet that is positioned to
04:26:13 22| receive substantially only the partitioned portions of
04:26:15 23| the sanple which we can construe to nean the droplets.
04:26:22 24 So that's at least a part of ny description

04:26:26 25| here.
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04:26:27 1 Q Sois it fair to say your construction doesn't
04:26:32 2| require that the outlet collect substantially only
04:26:36 3| droplets, but it would include outlets where

04:26:43 4| substantially only droplets are coll ected?

04:26:53 5 MR. BAKER. (nbjection to form
04:27:11 6 THE WTNESS: | don't quite -- so you put that
04:27:14 7| together in a certain way. | nean, basically what |'ve

04:27:19 8| said here is that, again, a droplet receiving outlet is
04:27:22 9| the portion of the separation chanber where the droplets
04:27:25 10| are collected. And there's a part where the

04:27:27 11| specification of the '837 patent describes it as an
04:27:31 12| outlet that's positioned to receive substantially only
04:27:34 13| partitioned portions of the sanple. It's not

04:27:37 14| necessarily the only possibility. Again, |'ve just said
04:27:40 15| it's the place in the separation chanber where the
04:27:43 16| droplets are collected.

04:27:45 17 BY Ms. JAMESON

04:27: 46 18 Q So let me break it down and see if that hel ps.
04:27:50 19 So your construction doesn't require that the
04:27:57 20| droplet receiving outlets collect substantially only
04:28: 02 21 dr opl et s.

04:28:18 22 A Well, | think again the '837 specification
04:28:22 23| discusses that, but |'ve just said in paragraph 97 that
04:28:27 24| we can construe the droplet receiving outlet as a

04:28:32 25| portion of the separation chanber where droplets are
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04:28:35 1| collected.

04:28:37 2 Q So I"'mtrying to understand your answer there.
04:28:44 3| And so when you're saying what should be the

04:28:49 4| construction of droplet receiving outlet, that doesn't
04:28:53 5| require that substantially only droplets be collected,;
04:28:59 6| correct?

04:29:29 7 A Well, again, |I've said that in ny opinion the
04:29:34 8| claimterm"droplet receiving outlet” should be
04:29:37 9| construed just as a portion of the separation chanber
04:29:40 10| where droplets are collected.

04:29:42 11 And then again |I've pointed out that the '837
04:29:46 12| specification in one place describes that as an outl et
04:29:52 13| that's positioned to receive substantially only the
04:29:55 14| partitioned portions of the sanple. And so that would
04:29:59 15| be included in that definition.

04:30: 06 16 Q So collecting substantially only droplets is
04:30:10 17| included in your construction of droplet receiving
04:30:15 18| outlet, but it's not required.

04:30: 24 19 A. Well, again, | think that |'ve just said that
04:30:27 20| the portion -- that the droplet receiving outlet is the
04:30:30 21| portion of the separation chanber where droplets are
04:30:33 22| collected. And then one exanple of that that the '837
04:30:38 23| specification describes is a place in the separation
04:30:43 24| chanber or an outlet that's positioned to receive

04:30:47 25| substantially only the partitioned portions of the
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04:30:50 1| sanple.

04:30:50 2 So | think I've said what you wanted nme to
04:30:53 3| say. I've included -- that's included in that

04:30:55 4| definition that |'ve given.

04:31: 02 5 Q Thank you. And | understand that you're
04:31:04 6| saying that it's included. And I'mjust trying to get
04:31:09 7| clarity on the fact that your construction doesn't say
04:31:13 8| that it's required that substantially only droplets are
04:31:17 9| collected at the droplet receiving outlet.

04:31:53 10 A Again, | think I've been clear that the
04:31:55 11| definition that |'ve described in paragraph 97 that we
04:31:57 12| were looking at is that it should be construed as a
04:32:00 13| portion -- the droplet receiving outlet should be
04:32:03 14| construed as a portion of the separation chanber where
04:32:06 15| the droplets are collected. And one way that that's
04:32:08 16| described in the '837 specification is to talk about it
04:32:12 17| as -- that one enbodi nent as a chanber that includes an
04:32:17 18| outlet that's positioned to receive substantially only
04:32:20 19| partitioned portions of the sanple.

04:32:30 20 Q You said that. And | understand, but mny
04:32:33 21| question is your construction of droplet receiving
04:32:37 22| outlet doesn't include the terns substantially only

04:32:40 23| droplets; correct?

04:32: 45 24 A | ve given you what ny definition describes
04:32:47 25| here, at least in paragraph 97 that says: In ny opinion
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04:32:52 1| the claimtermdroplet receiving outlet should be
04:32:55 2| construed as a portion of the separation -- as a, quote,
04:32:59 3| portion of the separation chanber where droplets are
04:33:02 4| collected, end quote, which is consistent with the
04:33:05 5| intrinsic record.

04:33:08 6 That's the full thing about paragraph 97. And
04:33:10 7| so that quote does not contain what you're asking about
04:33:13 8| specifically. But again that's cited el sewhere in the
04:33:18 9| '837 specification as one enbodi nent of that.

04:33:23 10 Q And so an enbodi nent where substantially only
04:33:28 11| droplets are collected is just one enbodi nent; correct?
04:33:34 12 A. Well, that's the way that the ' 837

04:33:37 13| specification describes it in that enbodi nent, is that
04:33:41 14| it's positioned to receive substantially only the
04:33:44 15| partitioned portions of the sanple.

04:33: 46 16 But, again, in mnmy paragraph 97 of ny

04:33:49 17| declaration |I've tal ked about it as a portion of the
04:33:51 18| separation chanber where droplets are coll ected.
04:33:56 19 Q And so your construction is not limted to
04:34:03 20| outlets that collect substantially only droplets;
04:34:09 21| correct?

04:34:12 22 A. Again, | think that ny construction says a
04:34:15 23| particular thing. It says it's a portion of the
04:34:18 24| separation chanber where the droplets are coll ected.

04:34:21 25| And then a specific enbodi nent described in the '837
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04:34:26 1| specification talks about it as an outlet that's
04:34:28 2| positioned to receive substantially only the partitioned
04:34:32 3| portions of the sanple.

04:34:41 4 Q As you applied the definition of "dropl et
04:34:44 5| receiving outlet” in your analysis in these IPRs, did
04:34:49 6| you understand that the droplet receiving outlet
04:34:52 7| requires receiving substantially only droplets?

04:34:56 8 A What | understood is that -- and as | said
04:34:59 9| here, | construed it to be a portion of the separation
04:35:01 10| chanber where the droplets are collected. That

04:35:05 11| particular quote does not contain information about
04:35:08 12| exactly how nuch droplet and how much other material is
04:35:12 13| there, but it's a portion of the separation chanber
04:35:15 14| where the droplets are coll ected.

04:35:18 15 Q And so your opinion on the construction of
04:35:23 16| droplet receiving outlet is that it does not require
04:35:30 17| that the outlet receives substantially only droplets?
04:35:35 18 A. Well, as I've said, that's a place -- that's a
04:35:38 19| particular phrase that's used in the '837 specification.
04:35:45 20 Q And | understand that you've said that, and |
04:35:50 21| think that what you're saying is that it is -- that
04:35:58 22| enbodi nents where substantially only droplets are
04:36:02 23| collected are included in the droplet receiving outlet
04:36:07 24| definition that you've provided, but the definition that

04:36:11 25| you provided isn't limted only to those enbodi nents;
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correct?

A Well, | think, again, |I've just -- |'ve said
this a nunber of tinmes now. The definition that |'ve
stated in paragraph 97 is that the droplet receiving

out | et

is the portion of the separation chanmber where

dropl ets are coll ect ed.

And then a specific enbodi nent

IS described in the '837 patent.
"' mnot sure how much nore clear | can be.

The ' 837 specification describes it in that particular

way, and paragraph 97 does not.
Q So please try to answer ny question "yes" or
“no."
Does your construction of droplet receiving
outlet require that substantially only droplets be

col | ected?
A My opinion is that the droplet receiving

outl et should be construed as the portion of the

separation chanber where droplets are collected. That
is what | have said as the -- in paragraph 97.

So as long as it neets that definition, then
we can count it as the droplet receiving outlet. And

one way that that can happen is through the
specification in the '837 that specifically describes
this outlet that's positioned to receive substantially

only the partitioned portions of the sanple.
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04:37:57 1 Q And | think I know -- and | think based on
04:38:28 2| what you've just said, |I think |I understand what your
04:38:31 3| answer is going to be, but can you please try to give ne
04:38:37 4| a yes-0r-no answer.

04:38:40 5 Does your construction of droplet receiving
04:38:43 6| outlet require that substantially only droplets be
04:38:46 7| collected?

04:38:50 8 A | feel like I've answered this already. In
04:38:53 9| paragraph 97, | give a definition of the dropl et

04:38:56 10| receiving outlet which says a portion of the separation
04:39:00 11| chanber where droplets are collected, and it doesn't
04:39:03 12| include that part that you're saying. That's described
04:39:08 13| in the '837 specification, and | call it out as a quote
04:39:12 14| that's given in the '837 specifications in a

04:39:15 15| particular -- specification in a particular enbodi nent.
04:39:21 16 So I think I'manswering your question that
04:39:23 17| since it doesn't say that specifically in the

04:39:25 18| construction that | put in paragraph 97, then as |ong as
04:39:30 19| it neets the definition given in paragraph 97, then we
04:39:34 20| would construe it as a droplet -- | would construe it as
04:39:37 21| a droplet receiving outlet.

04:39: 47 22 Q So that's, no, your construction does not
04:39:49 23| require that the droplet receiving outlet receive
04:39:52 24| substantially only droplets.

04:39:55 25 A Again, | give this definition, and the
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04:39:58 1| definition is what | use to nmake the assessnent of
04:40:03 2| whether -- in ny analysis of these quotes. So |I'm not
04:40:06 3| sure how much nore clear you need ne to be.

04:40:09 4 |"ve said that ny definition of a droplet
04:40:10 5| receiving outlet is a portion of the separation chanber
04:40:13 6| where droplets are collected. So if that's satisfied,
04:40:16 7| then | would construe it as a droplet receiving outlet.
04:40:39 8 MR. BAKER: Samant ha, we've been going for a
04:40:41 9| while. 1Is now a good tinme for a break? | nean, if
04:40:44 10| you're going to wap up this |line of questioning, we can
04:40:47 11| keep going wth this but --

04: 40: 48 12 M5. JAMESON:. Yeah, 1'Il wap up this Iine of
04:40:50 13| questioning, and then we can take a break.

04:40:53 14 MR. BAKER: Is that okay with you, Dr. Anna?
04:40:54 15| Are you --

04:40:58 16 THE W TNESS: Yeah, that's fine.

04:40: 59 17 MR. BAKER: Ckay.

04:40: 59 18 BY Ms. JAMESON

04:41:01 19 Q Dr. Anna, the words of your construction in
04:41:05 20| paragraph 97 don't contain a requirenent that

04:41:09 21| substantially only droplets be collected at the dropl et
04:41:14 22| receiving outlet; correct?

04:41:17 23 A Again, | think I've answered this. It says in
04:41:20 24| paragraph 97 that | construe a droplet receiving outlet

04:41:25 25| to be a portion of the separation chanber where droplets
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04:41:28 1| are collected. And then | talk about a specific
04:41:30 2| instance of that in the '837 specification which is an
04:41:34 3| outlet configured to receive substantially only

04:41:38 4| droplets.

04:41:41 5 Sol think I've said -- | think |I've said that
04:41:45 6| in the paragraph 97 as long as that definition a portion
04:41:49 7| of the separation chanber where droplets are coll ected,
04:41:53 8| then | would construe it as a droplet receiving outlet.
04:42:28 9 M5. JAMESON: All right. Let's go ahead and
04:42: 29 10 take a break.

04:42:32 11 THE VI DEOGRAPHER: We're going off the record

04:42:34 12| at 4:42 p.m

04:42:36 13 (Recess taken at 4:42 p.m)
04:55:23 14 (Proceedi ngs resuned at 4:55 p.m)
04:55:23 15 THE VI DEOCRAPHER: We are back on the record

04:55:24 16| at 4:55 p.m

04:55:28 17 BY Ms. JAMESON

04:55:28 18 Q Dr. Anna, please take a | ook at paragraph 109
04:55:33 19| of your declaration in | PR 086.

04:55:39 20 A Ckay. | see it in front of ne.

04:55:41 21 Q Okay. Is it your opinion that the term
04:55:49 22| "coupled" should be construed as operably |inked?
04:55:54 23 A That's what | wote in paragraph 109, yes.
04:55:57 24 Q And that construction includes when two things

04:56:03 25| are fastened or joined; correct?
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04:56:12 1 A Well, | don't recall using that exact wording,
04:56:15 2| but "operably |inked" could include various

04:56:18 3| configurations.

04:56:20 4 Q And it does include configurations -- the

04:56:26 5| configurations of being fastened or joined?

04:56:31 6 A | suppose it could include fastened or joined
04:56:35 7| as long as the -- as long as it was al so operably
04:56:39 8| Iinked.

04:56:43 9 Q A physi cal connection woul d nmeet your

04:56:46 10| definition of operably |inked; correct?

04:56:52 11 A | don't know that. | guess |I'd need sone
04:56:54 12| information about the context. Again, as long as it's
04:57:00 13| operably linked, then | would say that it can be
04:57:03 14| construed as coupl ed.

04:57:10 15 Q If two things are physically fastened to each

04:57:14 16| other, are they operably |inked?

04:57:17 17 A | don't know. You'd have to give ne sone nore
04:57:19 18| information about the context.

04:57:29 19 Q So you don't know whether the term "coupl ed"
04:57:34 20| includes physical connections?

04:57:40 21 A | don't know what context you're talking

04:57:42 22| about. What |'ve said is that if they' re operably
04:57:46 23| linked, then they're coupled. So as long as they're
04:57:49 24| operably linked, then it could include those things.

04:58:09 25 Q What woul d you need to know to determ ne
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04:58:11 1| whether two structures are operably |inked?

04:58:29 2 A So if the structures are operably |inked,
04:58:33 3| then -- so | would need to know -- | nean, you know, |
04:58:38 4| need to know whether they still operate in the nanner

04:58:41 5| intended, which is essentially what | mean by operably

04:58:46 6 i nked.

04:58:47 7 So it's not sufficient to say that

04:58:49 8| sonething -- two things are fastened or joined together.
04:58:52 9| | don't renenber the exact term nol ogy you used. It

04:58:57 10| needs again for themto be operably Iinked, which neans
04:59:01 11| that they operate as intended when |inked together.
04:59:43 12 Q Wul d you say that two things are |inked if
04:59:47 13| they are fastened or joined together?

04:59:58 14 A | guess | don't know for sure. | nean, that
05:00: 04 15| seens |like a reasonable connection to ne, but -- but,
05:00: 09 16| again, you haven't really given ne any details about a

05:00:14 17| specific situation.

05:00: 17 18 Q So you woul dn't know fromjust the term
05:00:20 19| "coupled" whether it would cover fastening or joining?
05:00: 32 20 A. Wel |, again, because |'ve stated this

05:00:35 21| definition of coupled being construed as operably

05:00:39 22| linked, then that's what | would need to have happen in
05:00:42 23| order for sonething to be coupled. It's not enough to
05:00:45 24| just say fastened or joined, as you' ve said. | believe
05:00:50 25| those are the words you used. It needs to be operably
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05:00:53 1| |inked.

05:01:26 2 Q Take a |l ook in your declaration at

05:01:29 3| paragraph 110.

05:01:33 4 A Ckay.

05:01:34 5 Q And do you see where it describes dependent
05:01:40 6| claim8 and it says that claim8 describes sonething
05:01:48 7| where there is an outlet sealably coupled to the vessel.
05:02: 01 8| Do you see that?

05:02:01 9 A | see that.

05:02:13 10 Q And in that type of fastening or joining, you
05:02:16 11| would say that that is an operable |inkage; correct?
05:02: 26 12 A Well, what | see in paragraph 110 is a
05:02:29 13| description of claim8 that describes the outlet being
05:02:37 14| sealably coupled to the vessel. And also there's a part
05:02:41 15| about claim7 and | would consider those to be coupled
05:02:44 16| if they're operably linked. So that's one place where
05:02:50 17| that term "coupled” is used, and |I'm specifically saying
05:02:53 18| here that | construe it to nmean operably I|inked.

05: 02: 59 19 Q So if there is a physical seal to a vessel,
05:03:06 20| that's an exanple of an operable |inkage?

05:03:12 21 A Well, claim8 just says it's seal ably coupl ed,
05:03:17 22| and |'ve construed "coupl ed" to nean operably I|inked.
05:03: 38 23 Q So ny question is separate from paragraph 110
05:03:43 24| and what you're describing there, if there is a physical

05:03:48 25| seal between a vessel and an outlet, is that an operable
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05:03:55 1| linkage?

05:03:56 2 A | don't know. You haven't given me any ot her
05:03:59 3| details about it. So | could not tell just by saying
05:04:02 4| that there's a physical seal whether or not it's
05:04:05 5| operably lIinked and therefore whether or not it's
05:04:09 6| coupled. Al I knowis that there's a physical seal of

05:04:13 7| sonme sort. You haven't told nme any details about it.

05:04:16 8 Q What additional details do you need?

05:04:18 9 A. Well, I don't even know what things are
05:04:20 10| physically sealed. And | don't know what -- anything
05:04:24 11| about the geonetry. |I'mnot even sure if you're talking
05:04:27 12| about mcrofluidic devices. There's -- | mean, there's

05:04:31 13| zero detail in what you've said.
05:04: 44 14 Q So knowi ng that there is a physical seal
05:05:10 15| between an outlet and a vessel, that isn't enough to

05:05:15 16| know whether or not it's operably |inked?

05:05:19 17 A A physical seal between an outlet and a
05:05:22 18| wvessel. | guess | don't really know. | nean, again, we
05:05:28 19| need sone nore details. | would need sone nore details
05:05:31 20| about what you mean by the seal and what that -- what

05:05:35 21| that specifically |ooks Iike to know whether or not it's
05:05:38 22| operably I|inked.

05: 05: 43 23 Even in claim8 it just says it's seal able
05:05:47 24| coupled, and then we're tal king about the word "coupl ed”

05:05:51 25| whether or not that is operably |linked. So, you know,
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05:05:54 1| the seal part of it doesn't necessarily inply operably
05:05:58 2| Ilinked or not.

05:06: 05 3 Q So you don't know for claim8 whether the
05:06:07 4| vessel is operably linked to the outlet?

05:06:11 5 A. Well, |I've construed the definition of the
05:06:13 6| word "coupled” to be operably linked. So claim8 says
05:06:21 7| sealably coupled. And since |'ve defined the term
05:06:25 8| "coupled" as operably linked, then I am construing that

05:06:28 9| to be what claim8 neans.

05: 06: 53 10 Q So if the outlet of a separation chanber is
05:06:57 11| fastened to a vessel, is that an operable |ink?

05: 07:10 12 A | don't know because | don't know what you
05:07:13 13| nean by "fastened.” | don't know how it's fastened,

05:07:16 14| where it's fastened, what that fastening |ooks like. |
05:07:21 15| don't know what it has to do with the coupling between
05:07:23 16| those two things.

05:07: 54 17 Q So if there is an attachnent between the
05:08:00 18| outlet of a separation chanber and a vessel, is that
05:08:07 19| going to be an operable Iink?

05:08:12 20 A Sanme answer. | don't know what that

05:08:14 21| attachnment |ooks like so | can't say what that

05:08:18 22| attachnent has to do with the coupling between the two.
05:08: 24 23 Q So you can't say whether physical |inkages
05:08:28 24| between the outlet of a separation chanber and a vessel

05:08:34 25| are covered by your description of an operabl e |inkage?
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05:08:52 1 A Wthout nore detail about a specific physical
05:08:56 2| situation, it is not clear. |It's not possible to say
05:09:00 3| whether or not a physical linkage is the sane as being

05:09:04 4| operably linked.

05:09: 07 5 Q What information do you need to determ ne
05:09:10 6| whether a physical linkage is an -- is operably |inked?
05:09:15 7 A VWll, | need to understand what two things are

05:09:20 8| being linked physically, how they're being physically

05:09:23 9| Ilinked, what their geonetries are, what their physi cal
05:09:29 10| I|inkage geonetry is, what the nature of the |inkage is,
05:09:32 11| probably a few other things. | don't have enough
05:09:36 12| information to know what you even mean by physica
05:09:39 13| I|inkage.

05:09:56 14 Q And so | said in nmy question that the two

05:10:02 15| things being physically linked are an outlet of a
05:10: 06 16| separation chanber and a vessel. Based on that, can you
05:10:14 17| answer ny question about whether it would be possible to
05:10: 20 18| determ ne whether a physical |inkage is an operable
05:10:24 19| linkage?

05:10: 25 20 A | still don't think that's enough information
05:10:27 21| to determ ne whether that physical |inkage is operably
05:10:34 22| Ilinked because | still don't know what the outlet |ooks
05:10:37 23| |ike, what the vessel |ooks |ike, and what the specific
05:10:41 24| physical |inkage is between the two and what the

05:10:43 25| geonetry of that is. So | still don't really know any
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05:10:47 1| of the information that | asked for other than what the
05:10:49 2| nanes of the two itens are.

05:11:11 3 Q So for the ternms "outlet” and "vessel," you
05:11:16 4| can't tell fromthose terns what the geonetry of those
05:11:22 5| would be; correct?

05:11:25 6 A Right. There's no description of a geonetry
05:11:28 7| of an outlet or a vessel so far.

05:12:11 8 Q Can you give ne an exanple of a physical |ink

05:12:15 9| between an outlet and a vessel that would be an operable

05:12:20 10 I i nkage?

05:12:24 11 A Again, this is a wde open question. | don't
05:12:26 12| know what the outlet |ooks like. | don't know what the
05:12:28 13| vessel looks like. | nmean, | need a place to start.

05:12:34 14| That's too open of a question.

05:12: 38 15 Q So you can't -- you don't have enough

05:12:44 16| information about what an outlet is and what a vessel is
05:12:55 17| to be able to know what a physical |inkage would be
05:13:02 18| between themthat woul d be an operable |inkage?

05:13:08 19 A. Well, first of all, I don't know what an
05:13:10 20| outlet looks like. | nmean, it just says it's an outlet.
05:13:12 21| It doesn't give nme any information about what it
05:13:15 22| actually looks like, howit's configured, what its

05:13:18 23| geonetry is.

05:13:20 24 Simlar to the vessel. A vessel is just a
05:13:22 25| word that describes -- you know, it's just a vessel. It
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05:13:25 1| doesn't tell nme anything about what it |ooks |iKke.
05:13:28 2 So if I don't know what those two things | ook
05:13:30 3| like, then I"'mnot sure how | can conme up with a
05:13:33 4| physical linkage or know anythi ng about whether or not
05:13:37 5| that particular physical |inkage is going to have
05:13:39 6| anything to do with the coupling between them

05:14:44 7 Q Dr. Anna, can you please turn in your
05:14:46 8| declaration in the 086 petition to what's going to be
05:14:54 9| page 70 of the PDF.

05:15:02 10 A | can't do it online. | can ook at it on ny
05:15:05 11| physical declaration if you want.

05: 15: 07 12 Q You're welcone to view either. | should have
05:15:10 13| noved you now to page 70 in the online version.

05:15:17 14 A 70. Wi ch paragraph do you want ne to | ook
05:15:19 15 at ?

05:15: 20 16 Q You can | ook at -- start with paragraph 177.

05:15:25 17| And these are your opinions on secondary considerations

05:15:31 18| in support of a finding of nonobvi ousness.
05:15:34 19 A | still can't see that in the online version.
05:15: 38 20 Q Ckay. Can you tell nme what page you' re on on

05:15:42 21| the online version?

05: 15: 44 22 A The page |' m | ooking has paragraph -- it
05:15:45 23| says -- it's |abel ed page 42, m ght be page 47 in the
05:15:49 24 PDF.

05: 15: 50 25 Q Al right. Let ne try again.
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05:15:52 1 A Now | can see -- sorry, now | can see
05:15:55 2| Section 3, several secondary considerations support a

05:15:59 3| finding of nonobvi ousness.

05:16:01 4 s that what you want ne to | ook at?

05:16: 03 5 Q That is what | want you to | ook at.

05:16:05 6 A Ckay.

05:16:18 7 Q And your opinions on secondary considerations

05:16:21 8| go from paragraph 177 through paragraph 195; correct?
05:16:32 9 A Well, again | can't scroll here. Cearly they
05:16:36 10| start at 177, and I'Il just take a |l ook in here to nmake
05:16:39 11| sure that that end nunber...

05:16: 42 12 Q Sur e.

05:16: 47 13 A Right. So in ny declaration, the Section 3
05:16:50 14| starts at 177 and goes through 195.

05:17: 05 15 Q And in this section where you're descri bing
05:17:09 16| secondary consi derations, you have not provided in your
05:17:12 17| declaration an analysis of the features of Bio-Rad's
05:17:22 18| ddPCR product; correct?

05:17:23 19 MR. BAKER: (Objection to formand foundati on.
05:17:38 20 THE W TNESS: Can you repeat your question? |
05:17:42 21| have not provided what? Sorry, | mssed the details.
05:17:44 22 BY Ms. JAMESON

05:17: 45 23 Q You have not provided in your declaration an
05:17:47 24| analysis of the features of Bio-Rad's ddPCR s product.

05:17:54 25 A Well, 1've tal ked about the ddPCR product. |
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05:17:57 1| don't know what you nmean by an analysis of the features.
05:18:04 2 Q So let's tal k about the QX200 and the QX100.
05:18:14 3| You understand that those are Bi o-Rad products that

05:18:15 4| performdroplet digital PCR?

05:18:19 5 A | do understand that.

05:18:21 6 Q And 1'Il refer to those as the ddPCR products.
05:18:26 7 A Ckay.

05:18:27 8 Q Ckay.

05:18:31 9 A And just to be clear, those are two products

05:18:35 10| that fall into the ddPCR platform but they' re also
05:18:40 11| other things besides those products. But if we just
05:18:43 12| want to use shorthand, then | understand.

05:18:46 13 Q VWhat ot her products are you i ncl udi ng?
05:18:49 14 A |'mjust saying that here |'ve stated the
05:18:52 15| patent owner's ddPCR platformincluding the QX100 and
05:18:58 16| QX200 and the Aut oDG dropl et generator. There may be
05:19:01 17| others too. | didn't really list them At least not in
05:19: 03 18| paragraph 179.

05:19: 04 19 So | just wanted just to be clear that the
05:19:06 20| ddPCR is a platformand there are multiple products
05:19:11 21| wunder that.

05:19:11 22 So you're just saying -- |I'mjust making sure
05:19:14 23| I'mclear that you're using QX100 and QX200

05:19:18 24| interchangeably with ddPCR, but ddPCR may actually

05:19:23 25| include other things.
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05:19:24 1 Q Thank you for that clarification. And when
05:19:26 2| we're tal king about ddPCR, let's talk about the ddPCR

05:19:31 3| platformthat you're referring to.

05:19:34 4 A Ckay.
05:19:35 5 Q Those products that you menti oned.
05:19:40 6 Al right. And for the ddPCR products, you

05:19:45 7| haven't provided an analysis of the different features
05:19:52 8| that those products have; correct?

05:19:56 9 MR. BAKER:. (bjection to form Foundati on.
05:20: 00 10 THE WTNESS: Again, |I'mnot sure what you
05:20:02 11| mean about an analysis of the different features of
05:20:05 12| those products. 1've certainly discussed the ddPCR
05:20:09 13| platformin the context of this patent that we're
05:20:12 14| discussing here.

05:20: 14 15 BY Ms. JAMESON

05:20: 15 16 Q There are nultiple features in the ddPCR
05:20: 20 17 products; correct?

05:20: 23 18 A Wel |, since the products usually have multiple
05:20:27 19| features, certainly there probably are.

05:20: 33 20 Q And you haven't anal yzed each of the features
05:20:41 21| of those ddPCR products; correct?

05: 20: 45 22 MR. BAKER: nbjection to form and foundati on.

05: 20: 48 23 BY M5. JAMESON:

05:20: 48 24 Q I n your declaration.
05: 20: 53 25 A Well, again, that's still a pretty broad
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05:20:56 1| statenent. |'ve discussed the ddPCR platformin the
05:21: 00 2| context of the patent that we're considering here, the
05:21:05 3| '837 patent. At least we're |looking at ny 86

05:21:08 4| declaration so that's about the '837 patent.

05:21:10 5 So | discussed those products or that platform
05:21:14 6| in the context of this patent. | don't know what you
05:21:18 7| mean by, you know, analysis of the features. | didn't

05:21:22 8| reproduce the manual for these products here, but
05:21:26 9| certainly | discuss it in the relevant context.

05:21:30 10 Q You haven't provided in your declaration an
05:21:35 11| analysis that explains which features are, for exanple,
05:21:42 12| relevant to customers and which are not; correct?
05:21:50 13 MR. BAKER. (bjection to form and foundati on.
05:22:24 14 THE W TNESS: So, again, perhaps |I'm

05:22:26 15| forgetting the exact wordi ng of your question, but again
05:22:29 16| 1've described the ddPCR platformand |'ve descri bed
05:22:34 17| sone things about the features that are relevant to the

05:22:37 18| patent at issue.

05:22:40 19 So in terns of analysis of the features, you
05:22:43 20| know, |'ve certainly discussed some things, and we could
05:22:46 21| get into specifics about those features. | don't know

05:22:48 22| if that's what you would like to do. But |'ve certainly
05:22:53 23| discussed the products and |'ve certainly discussed sone
05:22:58 24| of the features.

25| [ [ ]
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05:22:59 1 BY M5, JAMESON:

05:23:03 2 Q You haven't done any anal ysis of whether the
05:23:10 3| nunber of colors supported by the QX200 drives its
05:23:15 4| success; correct?

05:23:23 5 MR. BAKER. (nbjection to form and foundati on.
05:23:41 6 THE W TNESS: Again, |'ve described the ddPCR
05:23:45 7| platformand the features that are relevant to this
05:23:50 8| patent. | don't think |I've specifically nentioned the
05:23:57 9| color, but I've certainly discussed the features that
05:24:00 10| are relevant in this context.

05:24: 05 11 BY Ms. JAMESON

05:24: 06 12 Q Do you know how nmany col ors the QX200 pl atform
05:24:10 13| supports?

05:24:17 14 A Well, | wasn't asked to opi ne about col ors.
05:24:20 15| Again, | was asked to opine about this patent, the '837
05:24:24 16| patent, and the rel evance of the products, ddPCR, in the
05:24:30 17| ddPCR platformw thin the context of this patent.
05:24: 37 18 So as I"'msitting here today, | can't tell you
05:24:40 19| how many colors there are.

05:24:42 20 Q And you haven't anal yzed whet her the nunber of
05:24:49 21| sanples that can be run on the QX200 in parallel drives
05:24:56 22| its success?

05: 25: 00 23 MR. BAKER: (Objection. Form and foundation
05:25:28 24 THE WTNESS: So, again, as |'ve said, |I've

05:25:31 25| discussed the ddPCR platformin the context of features
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05:25:37 1| that are relevant to this patent, in the '837 patent in
05:25:41 2| particular in the 86 declaration. And, yeah, | nean,
05:25:50 3| that's what |'ve discussed is the rel evance of the ddPCR
05:25:54 4| platformto this particular patent that we're

05:25:56 5| discussing. | have not been asked to opi ne about other
05:26:00 6| aspects of it.

05:26:02 7 BY Ms. JAMESON

05:26:28 8 Q And so the answer is, no, you haven't anal yzed
05:26:32 9| whether the nunber of sanples that can be run on the
05:26:35 10| QX200 in parallel drives its success?

05:26:39 11 MR. BAKER: (Objection to formand foundati on.
05:26:45 12 THE WTNESS: Again, in this section in these
05:26:47 13| paragraphs that we were describing, | discuss the ddPCR
05:26:52 14| platformand specifically in the context of the '837
05:26:57 15| patent. |[|'ve not been asked to anal yze the other
05:27:02 16| features of the ddPCR platform | have been asked to
05:27:07 17| consider the ddPCR platformin the context of this
05:27:12 18| patent that we're descri bing.

05:27:13 19| BY Ms. JAMESON

05:27:13 20 Q So the only features that you considered were
05:27:15 21| the ones that you considered relevant to performng the
05:27:19 22| '837 patent in your analysis; correct?

05:27:23 23 A Well, | considered, you know, the product as a
05:27:28 24| whole and the success of the product, and | consi dered

05:27:31 25| the relevance of this patent to the success of that

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
174

10X Exhibit 1075, Page 174



Shelley Anna, Ph.D.

05:27:33 1| product.
05:27:37 2 Q And you have not | ooked at any other features
05:27:44 3| other than the ones that you consider relevant to the

05:27:48 4| patent; correct?

05:27:51 5 MR. BAKER:  (bj ecti on.
05:27:59 6 THE W TNESS: Again, in ny declaration, what
05:28:00 7| 1've described is the aspects of the ddPCR pl atform and

05:28:09 8| the products therein as they pertain to the patent at
05:28:15 9| issue.

05:28: 23 10 BY Ms. JAMESON

05:28:24 11 Q Do you know how many sanples run in parall el
05:28:27 12| on the QX200 pl atfornf

05:28:32 13 A Of the top of ny head, no, | don't know the
05:28:35 14| nunber of sanples that run in parallel on the QX200
05:28:39 15 pl at f orm

05:28:39 16 Q How about on the AutoDG dropl et generator?
05:28:47 17 A Of the top of ny head, |I don't know that
05:28:49 18| nunber either. And, again, that was not sonething that
05:28:52 19| | was asked to opi ne about specifically.

05:28:56 20 Q And you don't know whet her the nunber of
05:28:58 21| sanples that can be run in parallel matters to

05:29:02 22| custoners; correct?

05:29: 09 23 A. Again, | wasn't asked to opi ne about whet her
05:29:12 24| or not the nunber of sanples that can be run in parallel

05:29:15 25| matters to custonmers. Wat | was asked to opi ne about
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05:29:19 1| is whether these secondary considerations, which include
05:29:22 2| long-felt need, commercial success, praise, and

05:29:25 3| acquiescence in licensing, as |I've |listed in paragraph
05:29:29 4| 177 here, support a finding of nonobviousness in the
05:29:34 5| '837 clains.

05:29:38 6 And there are plenty of features that are
05:29:40 7| relevant to the '837 clains that support those, as |'ve
05:29:43 8| described in these paragraphs 177 through 195.

05:29:47 9 Q And how di d you deci de which features you were
05:29:50 10| going to |earn about and which features you weren't
05:29:54 11| going to | earn about?

05:29:56 12 A. Well, | didn't say that | didn't |earn about
05:29:59 13| any of the other features. | just said that | described
05:30:02 14| in ny declaration the features that were nost rel evant
05:30:05 15| to the patent at issue and these products.

05:30: 21 16 Q You haven't considered whether the cost per
05:30:25 17| run drives the success of the ddPCR products; correct?
05:30: 32 18 MR. BAKER: (Objection to form

05:30: 39 19 THE WTNESS: Again, what | have considered is
05:30:42 20| whether or not these secondary considerations support a
05:30:46 21| finding of nonobviousness in the '837 clains thenselves
05:30:50 22| with respect to the ddPCR pl atform

05:30: 56 23 There were other features, but the particul ar
05:30:58 24| features that are relevant to this patent are the ones

05:31:01 25| that | chose to describe in ny declaration.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
176

10X Exhibit 1075, Page 176



Shelley Anna, Ph.D.

05:31: 07 1 BY Ms. JAMESON:

05:31:08 2 Q Do you know what the cost per run is for the
05:31:14 3| ddPCR products?

05:31:16 4 A Of the top of ny head, | don't know what the
05:31:17 5| cost per run is. That's not sonething | have in ny head
05:31:21 6 ri ght now.

05:31:26 7 Q Let's also --

05:31:28 8 A And also | just want to be clear that that was
05:31:30 9| sonething that | was not asked to opi ne about.

05:31:33 10 Q Were you asked not to opi ne about cost per
05:31: 38 11 run?

05:31:41 12 A | was not specifically asked to opi ne about
05:31:43 13| it.

05:31: 47 14 Q Did you only opine on features that you were
05:31:50 15| specifically asked to opi ne about?

05:31:54 16 A | opined about features that | felt were
05:31:56 17| relevant to the connection between the patent at issue,
05:31:59 18| in this case the '837 patent, and the platform the
05:32:05 19| ddPCR platform and the products therein.

05:32:21 20 Q And so you haven't opined about any of the
05:32:23 21| features that you did not think were relevant to the
05:32:26 22| connection between the '837 patent and the ddPCR

05:32:31 23| platform correct?

05:32:35 24 A. Well, again, what |'ve been -- what | tried to
05:32:39 25| do in ny declaration was to support the -- or to discuss
DepoServices.com CHASE LITIGATION SERVICES 800.949.8044

177

10X Exhibit 1075, Page 177



Shelley Anna, Ph.D.

05:32:46 1| how this secondary considerations of long-felt need,
05:32:49 2| commercial success, praise, and acqui escence in

05:32:51 3| licensing, as |I've listed in paragraph 177, pertain to a
05:32:56 4| finding of nonobviousness of the '837 clains.

05:33:00 5 So | describe things in ny declaration that
05:33:02 6| were relevant to those questions pertaining to the '837
05:33:07 7| patent in particular in this declaration.

05:33:10 8 Q And ny question was that you have not opined
05:33:15 9| about any of the features that you did not think were
05:33:18 10| relevant to the connection between the '837 patent and
05:33:20 11| the ddPCR platform correct?

05:33: 27 12 A Well, | would say it differently. | have
05:33:29 13| opined about the ones | felt were relevant to that
05:33:31 14| connection between the secondary considerations and the
05:33: 34 15 ' 837 patent.

05:33:38 16 Q And you have not opi ned about the others?
05:33:49 17 A | suppose that's an inplication there, but
05:33:52 18| really what |'ve done is |'ve opined about the ones that
05:33:55 19| | felt were relevant to that connection.

05:34: 02 20 Q That inplicates that you have not opined about
05:34:05 21| the features that you did not feel were relevant to the
05:34:08 22| connection between the '837 patent and the ddPCR
05:34:12 23| platfornf

05:34:14 24 A. Well, again, what |'ve said is that |I've

05:34:17 25| opined about the features that | felt were relevant to
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05:34:19 1| this particular connection between the patent at issue
05:34:22 2| and the secondary considerations that |I've |isted
05:34:25 3| before.

05:34:35 4 Q You have not described in your report any
05:34:37 5| analysis of whether any other features of the ddPCR
05:34:43 6| products drive their success; correct?

05:34:53 7 MR. BAKER: (bjection to form

05:34:58 8 THE W TNESS: So, again, | just go back to
05:34:59 9| what | said before. 1In this section of ny declaration
05:35:02 10| between paragraphs 177 and paragraph 195, |'ve been -- |
05:35:09 11| was specifically considering how the ddPCR pl atform and
05:35:15 12| the products therein had several secondary

05:35:19 13| considerations that had to do with the finding of
05:35:22 14| nonobviousness of the '837 claim and that's what this
05:35:25 15| section describes.

05:35:41 16| BY Ms. JAMESON:

05:35: 41 17 Q So that's not an answer to ny question. M
05:35:44 18| question was: You have not described in your report any
05:35:48 19| analysis of whether any other features of the ddPCR
05:35:57 20| products drive their success; correct?

05:35:59 21 MR. BAKER:. (bjection, form

05:36: 00 22 THE WTNESS: Again | was not asked to do a
05:36:01 23| full analysis of all the features of the ddPCR platform
05:36: 04 24| and what specifically drives their success. That wasn't

05:36:07 25| the question that | was asked. | was asked to consi der
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05:36:09 1| the patent in question, the '837 patent. And in
05:36:13 2| particular in this section of the patent, |'m opining
05:36:16 3| about whether or not secondary consi derations support a
05:36:20 4| finding of nonobviousness, and so | anal yzed features
05:36:24 5| that were pertinent to that.

05:36:31 6 BY Ms. JAMESON

05:36:31 7 Q You have not described in your declaration any
05:36:33 8| analysis of whether other features of the ddPCR products
05:36:38 9| led to awards or praise that are cited in your

05:36:42 10| declaration; correct?

05:36:45 11 MR. BAKER: (bjection to form

05:36: 50 12 THE W TNESS: Again, what | was asked to opine
05:36:52 13| about was not a general consideration of all the things
05:36:54 14| that mght have led to different awards. Wat | was
05:36:58 15| specifically asked to consider was the patent at issue,
05:37:00 16| in this case the '837 patent, and whether or not the
05:37:05 17| secondary considerations support a finding of

05:37: 08 18| nonobvi ousness.

05:37:10 19 And so in that case, what | was exam ning were
05:37:14 20| whether or not the features of the '837 patent hel ped
05:37:19 21| support those secondary -- or had to do with those
05:37:23 22| secondary considerations and hel ped support that

05:37:25 23| finding.

05:37:25 24 So | was not asked to consider and |I coul d not

05:37:29 25| do for you today a full analysis of all of the features
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05:37:32 1| and all of the different things that drove success.
05:37:35 2| That's not the question. The question is whether or not
05:37:37 3| these features of the '837 patent |l ed to those secondary
05:37:42 4| considerations.

05:37:43 5| BY Ms. JAMESON

05:37:55 6 Q And you have not described in your declaration
05:37:57 7| any analysis of whether other features of the ddPCR
05:38:00 8| products led to themneeding a long-felt need that you
05:38:07 9| cite in your declaration; correct?

05:38:14 10 A Again, | wasn't asked to opine about all the
05:38:17 11| different features of the ddPCR and all the different
05:38:19 12| possible things that contributed to the success of the
05:38:24 13| ddPCR products, their platformand products that are
05:38:29 14| included in that platform

05:38:32 15 | was asked to di scuss whether or not there
05:38:35 16| are secondary considerations specifically pertaining to
05:38:37 17| the '837 patent and whether or not those secondary
05:38:40 18| considerations with respect to the '837 patent support a
05:38:44 19| finding of nonobvi ousness.

05:38:46 20 And ny paragraphs 177 through 195 di scuss that
05:38:51 21| and state ny opinion that those secondary considerations
05:38:55 22| in light of the '837 patent do in fact support that
05:38:59 23| finding of nonobvi ousness.

05:39: 06 24 Q Are you famliar with Bio-Rad's ddSEQ

05:39:11 25| products?
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05:39:13 1 A I"'mfamliar with it in the sense that | know
05:39:15 2| about it. | don't know what you nmean by famliar. |
05:39:26 3| nean, |'ve also nentioned it here.

05:39:41 4 Q And you have not described in your report any

05:39:43 5| analysis of whether features unrelated to the '837
05:39:50 6| patent drive this -- any success of the ddPCR -- or
05:39:54 7| the -- excuse ne -- the ddSEQ products?

05:40:03 8 A. Again, | wasn't asked to opine about all the
05:40:06 9| different ways that the different products that Bi o-Rad
05:40:09 10| has led to their success. | didn't -- | was not asked
05:40:17 11| to opine about that, and | did not analyze that.
05:40: 20 12 Wiat | did do is | opined about how the
05:40:25 13| secondary considerations that |1've listed lead to a
05:40:29 14| finding of nonobviousness specifically in |ight of the
05:40:32 15| '837 patent at issue.

05:40: 35 16 Q Do you consi der yourself an expert on the
05:40:37 17| features of the ddSEQ product and the reasons for its
05:40:41 18| success?

05:40: 46 19 A No, | would not consider nyself an expert on
05:40:49 20| that. | would consider nyself to understand it well
05:40:51 21| enough to be able to opine about the things | was asked
05:40:55 22| to opine about.

05:41: 06 23 Q And you have not described in your report any
05:41:09 24| analysis of whether features unrelated to the '837

05:41:14 25| patent drive -- strike that.
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05:41:39 1 You have not described in your declaration any
05:41:41 2| analysis of whether any features other than those
05:41:44 3| related to the '837 patents led to any awards or praise
05:41:51 4| for the ddSEQ product; correct?

05:42: 07 5 A So you're asking -- I'msorry. | think |I |ost

05:42:11 6| track of the details of your question

05:42:13 7 Did | opine about whether or not the features
05:42:16 8| relevant to the '837 patent -- I"'msorry. | just need

05:42:21 9| you to repeat it. | apologize.

05:42:23 10 Q You haven't opined in your declaration about

05:42:26 11| any of the features other than those that you consi der
05:42:32 12| relevant to the '837 patent and whether they led to any
05:42:41 13| awards or praise for the ddSEQ products?

05:42: 46 14 A Again, | feel like I've answered this. 1've
05:42:49 15| described that | wasn't asked to opine about all the
05:42:52 16| different features of the ddPCR products or all of
05:43:00 17| Bio-Rad's products and all the features that led to
05:43:03 18| their success or that drive their success.

05:43:06 19 What | was asked to opi ne about was rel evant
05:43:09 20| to whether or not the secondary considerations that |'ve
05:43:12 21| listed and the features of the ddPCR products that | ead
05:43:17 22| to those secondary -- or that helped with those
05:43:20 23| secondary considerations support a finding of

05:43:23 24| nonobvi ousness.

05:43:24 25 So | didn't engage in a detailed anal ysis of
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05:43:26 1| all the features of these products and all the different
05:43:29 2| ways that each of the features mght have |led to awards
05:43:33 3| or to success of the products.

05:43:37 4 What | did was | anal yzed the features that
05:43:40 5| pertained to the '837 patent and these findings of
05:43:43 6| secondary considerations -- these secondary

05:43:46 7| considerations that lead to a finding of nonobvi ousness.
05:44:01 8 Q Did you consider the sane features that were

05:44:05 9| relevant to the '837 patent relevant to the '722 patent?

05:44:11 10 A Well, I would have to -- again, | don't have
05:44:15 11| all the text nenorized. |'d have to go back and go and
05:44:21 12| conpare the two in detail. There's obviously quite a

05:44:23 13| few paragraphs here. | don't knowif they're identica

05:44:27 14 or not.

05: 44:28 15 Q What | want to know is we've been talking
05:44:30 16| about the features that were relevant to the '837
05:44:32 17| patent. And | want to know whether in the context of
05:44:35 18| the '722 patent you had considered any features other
05:44:42 19| than those you thought were relevant to the ' 722 patent
05:44:47 20| related to any of the secondary considerations that
05:44:50 21| we've been discussing.

05:44:52 22 A Again, | could go back and | ook at my specific
05:44:55 23| declaration to conpare the two. | don't renenber the
05:44:57 24| exhaustive list of features that | considered for the

05:45:00 25| '837 versus '722. 1t's possible there were differences,
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05:45:04 1| but right now!l don't renenber if those paragraphs are
05:45:07 2| identical off the top of ny head.

05:45:09 3 Q But when you were doing the secondary
05:45:11 4| considerations analysis for the '722 patent for the
05:45:16 5| products that we've been describing -- or discussing,
05:45:20 6| you also didn't consider in that analysis any features
05:45:25 7| other than those you considered relevant to the '722
05:45:27 8| patent; correct?

05:45:29 9 A Again, simlarly for the '722 patent as the
05:45:32 10| '837 patent, | wasn't asked to opine about all the
05:45:36 11| different features that m ght have led to the success of
05:45:39 12| these products and all the different features that m ght
05:45:41 13| have driven success or |led to awards.

05:45: 44 14 What | was asked to opine about specifically
05:45:46 15| were the features that had to do with either the '837
05:45:50 16| patent or the -- the '722 patent, depending on which
05:45:55 17| declaration you're |ooking at, and how -- sorry -- and
05:45:58 18| how those secondary considerations that |'ve |isted
05:46:03 19| support a finding of nonobviousness. So, you know, |
05:46: 08 20| would have considered the things that were relevant to
05:46:11 21| that particular question in each of those decl arations.
05: 46: 13 22 And, again, | would need to | ook back to see
05:46:16 23| exactly what |anguage | used, but | would have

05:46:19 24| considered the features | felt were relevant there to

05:46:22 25| support those findings and not a full analysis of all of
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05:46:25 1| the different features.

05:46:56 2 Q You have not described in your declarations
05:46:59 3| any analysis of whether the features unrelated to the
05:47:03 4| '837 or '722 patents net any long-felt need that you
05:47:09 5| identify.

05:47:15 6 A |"msorry. It nust be getting | ate because
05:47:18 7| 1'm having trouble parsing your question. Can you say
05:47:21 8| it again, please?

05:47:23 9 Q Sure.

05:47:23 10 You have not described in your declaration any
05:47:26 11| analysis of whether the features unrelated to the '837
05:47:29 12| or '722 patents of the ddSEQ products nmet any |ong-felt
05:47:35 13| need.

05:47:36 14 A. Well, again, | think | just have to kind of
05:47:39 15| repeat what |'ve been saying. | was asked to tal k about
05:47:42 16| specifically in light of the '837 and the '722 patents
05:47:47 17| whether or not those secondary considerations, which
05:47:50 18| include long-felt need, would have supported -- woul d
05:47:54 19| have been -- woul d have supported a finding of

05:47:56 20| nonobvi ousness in light of the success of these patents.
05:47:59 21 | didn't do a full analysis, again, of all the
05:48:02 22| different features and which ones drive success nore and
05:48:06 23| which ones led to awards nore. | sinply |ooked at
05:48:10 24| whether or not the '837 patent or the '722 patent had

05:48:16 25| features that supported those secondary considerations.
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05:48:21 1 And, again, as you can see fromthese
05:48:24 2| paragraphs, | did -- | did state the opinion that | felt
05:48:29 3| that those -- that finding of nonobvi ousness was

05:48:32 4| supported by the secondary considerations, including
05:48:35 5| long-felt need.

05:48:41 6 Q You have not offered in your decl arations any
05:48:45 7| analysis of whether features unrelated to the '837 or
05:48:52 8| '722 patents for 10x's products led to their commerci al

05:48:58 9 success; correct?

05:49:26 10 A So once again | apologize. M brainis
05:49:29 11| working a bit slower right now | do talk about 10x's
05:49:33 12| products a little bit here. | don't -- | lost track of

05:49:37 13| your specific question.

05:49: 38 14 Q You have not described in your declaration any
05:49:40 15| analysis of whether the features of 10x's products
05:49:44 16| unrelated to the '837 or '722 patents led to the success
05:49:48 17| of 10x's products.

05:49:51 18 A And, again, | would just repeat what | said
05:49:53 19| before that what | have been asked to opine about is
05:49:57 20| specifically about the secondary considerations in |ight
05:50: 00 21| of the '837 and '722 patents. And sone of those
05:50: 06 22| secondary considerations include the conmercial success
05:50:10 23| of both 10x and Bi o-Rad's products.

05:50:13 24 But 1, again, was not asked to do a detailed

05:50:16 25| product analysis for either one of those two conpanies
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05:50:20 1| where | would have been able to discuss the relative --
05:50:27 2| the relevance -- the relative relevance, | guess, of the
05:50:31 3| different features toward the success and the awards and
05:50:34 4| so forth of each one of those products.

05:50:37 5 What | was asked to do was to think about and
05:50:39 6| opine about secondary considerations in |light of these
05:50:42 7| two patents and this set of products.

05:50:47 8 Q You have not described in your declaration any
05:50:50 9| analysis of whether the features of 10x's products
05:50:53 10| wunrelated to the '837 and '722 patents led to praise for
05:50:57 11| 10x's products; correct?

05:51: 00 12 A Once again, | was not asked to opine about all
05:51:03 13| the different features of all of these products, 10x or
05:51: 08 14| Bio-Rad, for that natter.

05:51: 09 15 What | was asked to opi ne about was whet her or
05:51:12 16| not these secondary considerations were relevant to the
05:51:15 17| '837 and '722 patents and whether or not those secondary
05:51: 20 18| considerations support a finding of nonobvi ousness.
05:51:29 19 Q You have not described in your declaration any
05:51:31 20| analysis of whether the features of 10x's products
05:51:35 21| wunrelated to the '837 or '722 patents led to 10x's
05:51:40 22| products satisfying a long-felt need; correct?

05:51: 45 23 A Once again, | wasn't asked to opi ne about all
05:51:48 24| the different features of all the different 10x and

05:51:52 25| Bio-Rad products.
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05:51:53 1 What | was asked to think about and opine
05:51:56 2| about was whether or not the secondary considerations
05:51:59 3| that I've listed were pertinent to the '837 and ' 722
05:52: 04 4| patents. And the features that were relevant to those
05:52: 08 5| considerations are the ones that | opined about in ny
05:52:11 6| declaration.

05:52:14 7 Q You have not described in your declaration any
05:52:16 8| analysis of whether other RainDance patents unrelated to
05:52:20 9| the '837 or '722 patents led to Bio-Rad's acquisition of
05:52: 27 10 Rai nDance; correct?

05:52:32 11 A Once again, | was not asked to opine about all
05:52:35 12| the details of the acquisition of RainDance and

05:52:40 13| RainDance's products by Bi o- Rad.

05:52: 42 14 | was asked to specifically think about
05:52:45 15| whether or not the secondary considerations that |'ve
05:52:48 16| listed as relevant to the '837 and ' 722 patents support
05:52:53 17| a finding of nonobviousness. And so | described things
05:52:57 18| in ny declaration that were pertinent to that.

05:53: 02 19 Q And you don't know how many ot her patents
05:53: 05 20| Bio-Rad acquired when it acquired Rai nDance?

05:53:18 21 A How many patents Bi o-Rad acquired when it
05:53:21 22| acquired Rai nDance?

05:53: 28 23 | don't believe I know that nunber. No. |
05:53:35 24| nean, you know, | say that here, for exanple, in

05:53:40 25| paragraph 178 | say that | understand the patent owner
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05:53:44 1| acquired RainDance and all of its intellectual property
05:53:46 2| including the '837 patent. And that's in this

05:53:50 3| declaration so |I'mpresumng that | said sonething
05:53:52 4| simlar about the '722 patent. But | don't recall off
05:53:57 5| the top of nmy head if | was even told how many patents
05:54:00 6| that would be. | may have been, but | don't recall that
05:54:03 7| nunber right now.

05:54:04 8 Q And you don't know whet her Bi o-Rad al so
05:54:05 9| acquired other business assets of Rai nDance when it
05:54:08 10| acquired Rai nDance; correct?

05:54:10 11 A Again, | wasn't really asked to opi ne about
05:54:12 12| the acquisition of RainDance by Bio-Rad. So | don't
05:54:15 13| have access to all of those details. That was not what
05:54:18 14| | was asked to opine about.

05:54:24 15 Q You have neverthel ess offered opinions on the
05:54:28 16| patent owner acquiring RainDance; correct?

05:54: 34 17 A Well, for exanple, in ny declaration, in the
05:54:38 18| 86 declaration in paragraph 178, | state that |

05:54:42 19| wunderstand that the patent owner acquired RainDance
05:54:44 20| Technologies and all of its intellectual property
05:54:46 21| including the '837 patent. And then | talk about how
05:54:50 22| this denonstrates the value that's been placed on the
05:54:53 23| protected features of the '837 patent.

05:54:56 24 So, again, | describe that as it pertains to

05:55:00 25| the '837 patent in this declaration and those secondary
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05:55:05 1| considerations of commercial success and all the other
05:55:09 2| things that I've |listed and whether they support a
05:55:11 3| finding of nonobvi ousness.

05:55:14 4 Q But you don't have the details of what other
05:55:21 5| assets were acquired in that acquisition; correct?
05:55:32 6 A |"msure there are quite a nunber of details
05:55:35 7| pertaining to an acquisition of two conpanies like this.
05:55:38 8| And that wasn't what | was asked to opi ne about.
05:55:41 9 So what |'ve described here is the part that
05:55:44 10| in ny opinion is relevant to those finding -- that
05:55:49 11| finding of nonobviousness in |light of the secondary
05:55:52 12| considerations relevant to the patents '837 and ' 722.
05:55:56 13 Q Were you provided information regarding
05:55:59 14| whether RainDance's patents were the primary val ue of
05:56:04 15| the acquisition of RainDance?

05:56:12 16 MR. BAKER. (Objection to form

05:56: 14 17 THE WTNESS: Again, | wasn't asked to opine
05:56:16 18| about the entire acquisition of RainDance by Bi o-Rad.
05:56:22 19| Wiat | was asked to opine about is the secondary
05:56:26 20| considerations including |long-felt need, commerci al
05:56:29 21| success, praise and acqui escence and |icensing, and
05:56:35 22| whether or not those support a finding of

05:56: 38 23| nonobvi ousness.

05: 56: 38 24 And so to the extent that that acquisition

05:56:41 25| pertained to those secondary considerations, that's what
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05:56:44 1| | opined about in ny declaration.

05:56:48 2 BY M5. JAMESON.

05:56:49 3 Q Do you know whet her the patents were a nmjor
05:56:53 4| part of the value of the RainDance acquisition?
05:56:57 5 MR. BAKER. (nbjection to form

05:57: 02 6 THE W TNESS: Again, that wasn't what | was
05:57:03 7| asked to opine about.

05:57: 06 8 What | did opine about was the fact that this
05:57:08 9| acquisition, as |'ve stated in paragraph 178, that in ny
05:57:13 10| opinion this acquisition of RainDance and all of its
05:57:17 11| intellectual property denonstrates the value that has
05:57:20 12| been placed on the protected features of the '837
05:57:23 13| patent. That's what |'ve stated in this declaration.
05:57:25 14| And that was what | was asked to anal yze and opi ne
05:57:28 15 about .

05:57:29 16| BY Ms. JAMESON:

05:57:29 17 Q My question was whet her you know if the
05:57:32 18| patents were a major part of the value of the RainDance

05:57:35 19| acquisition?

05:57:36 20 A Again --

05:57:37 21 MR. BAKER:. (njection --

05:57:38 22 THE W TNESS: Sorry.

05:57:38 23 MR. BAKER: (bjection to form

05:57:40 24 THE W TNESS: Thanks.

05:57:41 25 Again, to be clear, | wasn't asked to opine
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05:57:44 1| about that. | don't know the answer to that and I
05:57:47 2| wasn't asked to opine about it.

05:58: 01 3 BY Ms. JAMESON

05:58:01 4 Q So you did no analysis of what the val ue of
05:58:04 5| RainDance to Bio-Rad was?

05:58:05 6 A Again, | wasn't asked to do a val ue anal ysis.
05:58:09 7| | was asked to opine specifically in light of the '837
05:58:12 8| patent and the '722 patents and these secondary
05:58:16 9| considerations that are listed here.

05:58:40 10 Q And you don't know how nmuch Bi o- Rad val ued the
05:58:44 11| Rai nDance products or the research and devel opnment of
05:58:47 12| RainDance; is that correct?

05:58:56 13 A Again, | wasn't asked to opi ne about the
05:58:58 14| valuation of RainDance by Bi o-Rad.

05:59: 02 15 | was asked to opine about the findings of
05:59: 05 16| nonobvi ousness in |light of secondary considerations.
05:59: 10 17 And, again, in paragraph 178 here, | describe
05:59:13 18| the overall acquisition and that in nmy opinion it
05:59:20 19| denonstrates the value that's been placed on the
05:59:23 20| protected features of the '837 patent. | wasn't asked
05:59:26 21| to opine about the relative value in light of the entire
05:59:30 22| acquisition.

06: 00: 01 23 Q And so you don't know what the value of the
06:00:03 24| '837 and '722 patents are relative to the value of the

06:00: 10 25| RainDance acquisition; correct?
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06:00:19 1 A. Again, to be clear, | wasn't asked to comment

06:00:22 2| or opine about val uation.

06:00:24 3 | was asked to opi ne about features that were

06:00:27 4| relevant to the '837 and ' 722 patents.

06:00:35 5 Q Do you know whet her Bi o-Rad's ddSEQ product is

06:00:38 6| comercially successful?

06:00: 47 7 A | was, again, not really asked to anal yze
06:00:49 8| that. | don't actually know how you woul d defi ne
06:00:52 9| commercial success or how you're defining it -- defining

06:00:59 10| it in this question.

06:01: 00 11 | apol ogi ze for stunbling over ny words.
06:01: 05 12 And again that wasn't sonmething | was asked to
06:01: 07 13| opi ne about.

06: 01: 08 14 Q You weren't asked to opine about conmercia
06:01: 10 15| success?

06:01:12 16 A No. I'msorry. | was asked to opine about
06:01:16 17| whether or not commercial success was relevant to the
06:01:21 18| finding of -- to the secondary considerations and the

06:01:23 19| finding of nonobviousness of this '837 and ' 722 patent.

06: 01: 28 20 | don't believe that's the question you asked
06:01:29 21| me. | can't renenber now. | apol ogize.
06:01: 31 22 Do | know whet her ddSEQ -- is that what you

06:01:34 23| asked ne? |s ddSEQ commercially successful ?

06: 01: 38 24 Q That was a previ ous question, yes.
06: 01: 40 25 A Oh, I'msorry. What was the question that you
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06:01:42 1| just asked ne then?

06:01:44 2 Q We can nove on to that question.

06:01:48 3 Do you know whet her ddSEQ was conmercial ly
06:01:51 4| successful?

06:02:18 5 A Again, | don't know exactly how you want to
06:02:21 6| define commercial success. | have, for exanple, sone
06:02:23 7| things over here in paragraph 187 in this whole section
06:02:28 8| about commercial success where | state in ny opinion
06:02:31 9| patent owner's products that enbody the '837 patent have
06:02:35 10| also been a conmmercial success.

06:02:39 11 | -- you know, I'mnot sure if | broke it down
06:02:42 12| to ddSEQ versus QX200 or QX100. But in general | state
06:02:48 13| the opinion that |I stand by that the patent owner's
06:02:52 14| products have been, in general, commercial success.

06: 02: 55 15 Q Do you have any basis in your declaration --
06:03:01 16| strike that.

06: 03: 02 17 How di d you determ ne that Bio-Rad' s products
06:03:05 18| were a commercial success?

06: 03: 51 19 A Well, for exanple, if we just |ook at

06: 03:53 20| paragraph 187 as an exanple, what |'ve described in this
06:03:58 21| paragraph is first stated again the opinion that the

06: 04:03 22| patent owner's products have been a commercial success,
06:04:06 23| and |'ve also stated the opinion that the inventions
06:04:11 24| disclosed in the '837 patent contribute to this success.

06:04: 14 25| And paragraph 187 descri be -- describes some ways that |
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06:04:20 1| came about that opinion.

06:04:22 2 And then if you see toward the end of
06:04:24 3| paragraph 187, | tal k about the devel opnents

06:04:28 4| representing a significant inprovenent on the prior art
06:04:31 5| that greatly advanced the capability of PCR and NGS and
06:04:36 6| | talk -- | reference sone different websites about
06:04:40 7| awards and recognition and various scientists and
06:04:48 8| readers choice awards that were pertaining specifically
06:04:53 9| to those products or to the patent owner's products in
06:04:58 10| general.

06: 05: 07 11 Q Did you |l ook at any sales information? |Is
06:05:09 12| there any sales information |isted here on patent
06:05:12 13| owner's products?

06: 05: 19 14 A Well, again, | wasn't asked to opi ne about
06:05:22 15| sales information specifically.

06: 05: 24 16 | was asked to opi ne about whether or not
06:05:27 17| commerci al success was part of the secondary

06:05:29 18| considerations that can lead to a finding of

06: 05:33 19| nonobvi ousness of the '837 and ' 722 patents.

06: 05: 38 20 Q And you don't think that to do that you need
06:05:41 21| to know how successful the products have been in the
06: 05: 46 22 mar ket ?

06: 05: 47 23 MR. BAKER: (bjection to form

06: 05: 50 24 THE WTNESS: Well, again, the question isn't

06:05:52 25| about how successful they've been in the market. The
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06:05:57 1| question is whether they've been a comercial success
06:06:00 2| and whether or not the '837 and ' 722 patents contri buted
06:06:04 3| to that success. And that's what | was asked to opine
06:06:09 4| about.

06:06:10 5 And | opi ned about my opinion that the '837
06:06:13 6| and '722 patents did contribute to the comrerci al
06:06:16 7| success of those products.

06:06:18 8 | was not asked to think about or opine about
06:06:22 9| the relative comrercial success conpared to other
06:06:24 10| products or specifically how commercially successful
06:06:29 11| they were.

06: 06: 30 12 | was just asked to opi ne about whether or not
06:06:32 13| they were comercially successful. And | would say that
06:06:35 14| since they're products that exist in the market, that
06:06:38 15| they were commercially successful in that sense. And |
06:06:41 16| opined about the fact that that contributed to the
06:06:45 17| secondary considerations that support a finding of
06:06:48 18| nonobvi ousness of the '837 and ' 722 patents.

06: 06: 51 19 BY Ms. JAMESON

06: 06: 53 20 Q The standard that you set for comercia
06:06:55 21| success here was that they're products that exist in the
06: 06: 58 22 mar ket ?

06: 06: 59 23 A. Well, that's certainly one consideration. And
06:07:01 24| there's also a listing here of various awards for those

06:07:06 25| products. And so those things all support the idea of
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06:07:10 1| commercial success.

06:07:11 2 Q And so it's your opinion that awards are
06:07:15 3| sufficient to show commerci al success?

06:07:19 4 A. Well, again, | wasn't asked to opi ne about
06:07:21 5| relatively how comrercially successful things are.
06:07:26 6 | was asked to opi ne about whether the
06:07:28 7| secondary consideration of commercial success in general
06:07:31 8| contributed to that finding of nonobvi ousness.

06:07:35 9 And we have products fromthe patent owner
06:07:38 10| that won numerous awards and were present in the
06:07:42 11| marketplace. And we al so have petitioner's products
06:07:45 12| that also simlarly were present in the marketplace and
06:07:50 13| generated revenue, et cetera, et cetera.

06: 07:52 14 So | wasn't really asked to make a -- form an
06:07:56 15| opinion about which ones were nore successful or |ess
06:07:59 16| successful. | was sinply asked whet her or not

06:08:02 17| commercial success contributed to the secondary
06:08:04 18| considerations that supported the finding of

06:08:09 19| nonobvi ousness of the '837 and ' 722 patents.

06: 08: 14 20 MR. BAKER: Sanmant ha, we've been going for a
06:08:16 21| while. 1Is now a good tine for a break?

06: 08: 18 22 M5. JAMESON: Let ne finish up this line of

06:08:20 23| questions, and then we'll take a break.

06: 08: 28 24 MR. BAKER. Dr. Anna, is that okay with you?
06: 08:31 25 THE W TNESS: Yeah, that's fine.
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06:08:41 1 BY M5, JAMESON:

06:08:42 2 Q So, Dr. Anna, do you know whet her Bio-Rad's
06:08:49 3| ddSEQ product is conmmercially successful?

06:08:58 4 A Again, | wasn't asked to opine specifically
06:09:01 5| about the conmercial success of the ddSEQ patent. | did
06:09:06 6| discuss the commercial success of Bio-Rad's products in
06:09:10 7| general and how they pertain to the '837 patent and the
06:09:15 8| secondary considerations that we've been di scussing for
06:09:17 9| a while now But | didn't specifically answer the
06:09:22 10| question of whether the ddSEQ patent -- or sorry --
06:09:24 11| ddSEQ product is a conmercial success. And it really
06:09:30 12| wasn't relevant to ny question necessarily. | was
06:09:35 13| considering in general the products of the patent owner.
06: 09:42 14 Q And you haven't offered any opinion in your
06:09:45 15| report on why any products that are not commercially
06:09:48 16| successful would al so not have been caused by practicing
06: 09: 54 17 a patent?

06: 10: 00 18 MR. BAKER: (bject to the form

06: 10: 05 19 THE WTNESS: Again, what | was asked to opine
06:10: 07 20| about is whether or not the secondary considerations
06:10:11 21| that I've listed in paragraph 177, which are -- include
06:10:16 22| long-felt need, commercial success, praise and

06:10:19 23| acqui escence and |licensing, support a finding of

06:10: 23 24| nonobvi ousness of the '837 -- in the '837 clains and

06: 10: 27 25 also the '722 cl ai ns.
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06:10:30 1 In order to do that, | considered comrerci al
06:10:34 2| success of a wide range of products. And | was not
06:10:36 3| asked to opine on the relative commercial success of
06:10:41 4| that list of products.

06:10:46 5| BY Ms. JAMESON

06:10:47 6 Q And you al so didn't opine on the rel evance of
06:10:49 7| any lack of commercial success for practicing products;
06:10:52 8| correct?

06:10:58 9 A. Again, | wasn't asked to do a full analysis of
06:11:01 10| all of the success or nonsuccess of these products.
06:11: 05 11 What | was asked to opi ne about is whether or
06:11: 07 12| not these products have achi eved comercial success and
06:11:12 13| whether or not that comrercial success supports a
06:11:15 14| finding of nonobviousness of the '837 and the '722
06:11: 19 15 cl ai ns.

06:11: 20 16 And as |'ve stated in -- throughout these
06:11:24 17| paragraphs, | do -- | did reach the opinion that those
06:11:28 18| secondary considerations in general do support a finding
06:11:32 19| of nonobvi ousness of the clainms within these patents.
06:11:37 20| And in particular, for exanple, | state that sone of
06:11:41 21| these things denonstrate the value of the features
06:11:46 22| discussed in the '837 patent.

06:11:53 23 Agai n, | was not asked to opi ne about the
06:11:55 24| relative commercial success of a lot of different

06:11:57 25| products. | was just asked to discuss whether
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06:12:00 1| commercial success led to these -- or contributed to
06:12:05 2| these secondary considerations.

06:12: 08 3 Q Were you inforned that the ddSEQ product was
06:12:11 4| found to infringe 10x's patents?

06:12:16 5 MR. BAKER. (nbjection to form and foundati on.
06:12:24 6 THE WTNESS: | know that there have been
06:12:27 7| several different cases going back and forth between
06:12:29 8| these conpanies. | may have been infornmed of the
06:12:33 9| results of sonme of them but | don't recall specifically
06:12:35 10| that question.

06:12: 37 11 BY M5, JAMESON:

06:12:38 12 Q You didn't offer any opinions on whether any
06:12:40 13| commercial success was due to the patents in these |IPRs
06:12:44 14| as opposed to 10x's patents?

06:12:49 15 A. Agai n, what | was asked to opi ne about was
06:12:52 16| whether or not these secondary consi derations

06:12:54 17| contributed to a finding -- could support a finding of
06:12:58 18| nonobvi ousness within these clains -- within these
06:13:01 19| patents that are at issue today. So that's what | was
06:13: 06 20| asked to opi ne about.

06:13:10 21 Q And you didn't opine in your declaration on
06:13:14 22| whether other patents acquired from Rai nDance

06:13:21 23| contributed to any commerci al success of Bio-Rad's
06:13:26 24| products; correct?

06:13:31 25 A | think I've answered that question before.
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06:13:33 1| What | said and what 1'll repeat is that | was asked to
06:13:36 2| opine about whether or not commercial success

06:13:45 3| contributed to a finding of nonobvi ousness as one --
06:13:49 4| whether comercial success as one secondary

06:13:54 5| consideration contributed to a finding of nonobvi ousness
06:13:57 6| specifically of the '837 clains.

06:13:59 7 | wasn't asked to opine about whether or not
06:14:02 8| that was true for other patents. | sinply was asked to
06:14:06 9| opine about whether or not conmercial success was one of
06:14:09 10| the secondary considerations that could contribute and
06:14:13 11| support a finding of nonobvi ousness of the '837 cl ains.
06:14:16 12| And that is what | did.

06: 14: 21 13 Q And so I'"'mgoing to ask you a couple questions
06:14:24 14| which | think should be just yes-or-no questions, and
06:14:27 15| then we'll take a break.

06: 14: 29 16 You didn't offer any opinions on whether any
06:14:33 17| commercial success was attributed to any 10x patents;
06:14:38 18| correct?

06: 14: 39 19 A. Again, | wasn't asked to opi ne about other
06:14:42 20| patents.

06:14:42 21 | was asked to opine about the '837 and the
06:14:45 22| '722 specifically and whether or not these secondary
06:14:49 23| considerations of long-felt need, commercial success,
06:14:53 24| praise, and acqui escence and |icensing woul d support a

06:14:57 25| finding of nonobviousness of the '837 clains.
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06:15:00 1 | wasn't asked the question that you asked ne
06:15:02 2| just now about other 10x patents.

06: 15: 07 3 Q And you haven't opined in your declaration on
06:15:12 4| whether any commerci al success was attributable to any
06:15:18 5| patents that 10x may have |icensed fromother parties;
06:15:22 6| correct?

06:15:25 7 A Again, | was not asked to opine about all the
06:15:29 8| different factors that may have led to the comerci al
06:15:33 9| success of a product or products.

06: 15: 38 10 | was asked to consider whether or not
06:15:40 11| features of those products were pertinent to the '837
06:15:46 12| patent and the '722 patent and whether or not they --
06:15:55 13| whether or not the secondary considerations of -- that
06:15:59 14| |'ve listed here would support a finding of

06:16: 01 15| nonobvi ousness of these patents.

06: 16: 04 16 | was not asked to opi ne about how ot her
06:16:07 17| patents contributed or didn't contribute to success.

06: 16: 12 18 Q And you have not offered an opinion in your
06:16:15 19| declaration for 10x's products as to whether other
06:16:21 20| patents that Bi o-Rad has accused 10x of infringing
06:16:27 21| contributed to 10x's commercial success; correct?

06: 16: 37 22 A Again, | really wasn't asked to opi ne about
06:16:40 23| all the different patents that are -- that are contested
06:16:45 24| between Bio-Rad and 10x. | was asked specifically about

06:16:48 25| the '837 and the '722 patent.
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06:16:51 1 And | was asked to consider how those ni ght
06:16:55 2| have been -- how the secondary considerations of -- that
06:17:00 3| 1've listed here, including comercial success, m ght

06:17:04 4| have fed into or supported a finding of nonobvi ousness
06:17:09 5| of the clainms within the patents that |'ve been asked to
06:17:12 6| consider here.

06:17:12 7 | was not asked to opine about all the
06:17:15 8| different patents that are contested between these two
06:17:18 9| conpani es.

06:17:19 10 Q And you have nade no attenpt in your

06:17:21 11| declaration to apportion the patents that 10x's products
06:17:25 12| do or do not use?

06:17:40 13 A. Once again, that wasn't what | was asked to
06:17:42 14| consider. | wasn't asked to consider how a variety of
06:17:47 15| different patents contribute to commercial success of a
06:17:51 16| given product.

06:17: 52 17 | was sinply asked to opi ne about whether or
06:17:55 18| not the '837 patent and the '722 patent contributed to
06:18:00 19| commercial success and whether or not that commerci al
06:18: 03 20| success was one secondary consideration that could
06:18:08 21| support a finding of nonobviousness of the '837 and '722
06:18: 12 22 pat ents.

06:18: 15 23 M5. JAMESON: Let's take a break.

06:18: 16 24 THE VI DEOGRAPHER: We're going off the record

06:18:17 25| at 6:18 p.m
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06:18:21 1 (Recess taken at 6:18 p.m)
06:32:21 2 (Proceedings resuned at 6:32 p.m)
06:32:23 3 THE VI DEOGRAPHER: W are back on the record

06:32:24 4| at 6:32 p.m
06:32:26 5| BY Ms. JAMESON
06:32:26 6 Q Dr. Anna, can you please take a | ook at your

06:32:28 7 declaration in the 087 | PR

06:32:36 8 A Ckay.

06:32:36 9 Q And that should be Exhibit 6.

06: 32: 39 10 A Yeah.

06:32:39 11 Q Ckay. Can you pl ease take a | ook at

06:32:41 12| paragraph 75. It should be on page 34 of the PDF.

06:32:56 13 A Yeah, |I'm at paragraph 175 -- or 75. Sorry.
06:33: 00 14 Q And you've offered the opinion that the term
06:33:02 15| "sanple" nmeans a fluid containing nol ecules, cells,

06:33:06 16| small nol ecul es, organic or inorganic, or particles;

06: 33:12 17 correct?

06:33:12 18 A Yes, that's what paragraph 75 says.
06:33:16 19 Q Can you pl ease take a | ook at paragraph 76.
06: 33:22 20 A kay.

06:33:23 21 Q Do you see where you quote the '837 patent,

06:33:26 22| and the quote that you have there is: Sanmple (i.e., a
06:33:34 23| fluid containing a sanple such as nol ecul es, cells,
06:33:38 24| small nolecules (organic or inorganic) or particles).

06:33:45 25 Do you see that?
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06:33:46 1 A | do see that.

06:33:48 2 Q And it's your opinion that this | anguage in
06:33:53 3| the specification is a definition of the word "sanple";
06:33:57 4| correct?

06:34:01 5 A It is my opinion that this is the neaning that
06:34:05 6| the inventor has given to the term"sanple"” in the '837
06:34:09 7 pat ent .

06:34:10 8 Q And you've said that this is the inventor's
06:34:16 9| express definition, in paragraph 76; correct?

06:34:22 10 A Yes, that is what | have said in paragraph 76.
06:34:25 11| |'ve said that the -- specifically the inventor's

06:34:28 12| express definition fully supports the construction that

06:34:33 13| | wote in paragraph 75.
06:34:39 14 Q And what you're referring to there is the use
06:34:42 15| of "i.e." in the parenthetical is nmaking that an express

06:34:49 16| definition?

06: 34: 54 17 A Vel l, | suppose so. The inventor states
06:34:58 18| sanple, i.e., which | think neans "in other words," a
06:35:03 19| fluid containing a sanple such as nol ecul es, cells,
06:35:07 20| small nolecules, organic or inorganic snmall particles.
06:35:13 21| And so | construe that to nmean that that is -- |
06:35:15 22| construe that as the inventor giving the term"sanple"
06:35:20 23| that neaning.

06:35:41 24 Q Dr. Anna, you're aware that that's not an

06:35:43 25| accurate quote of the specification; correct?
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06:35:48 1 MR. BAKER. (nbjection to form and foundati on.
06:35:58 2 THE WTNESS: | guess | would have to go and
06:35:59 3 | ook at the reference that |'ve cited to determ ne that,

06:36:03 4| whether or not that's accurate.

06:36:07 5| BY Ms. JAMESON

06:36:08 6 Q And so we'll mark the '837 patent as

06:36:12 7 Exhi bit 14.

06:36:18 8 (Exhibit 14 was marked for identification.)
06:36:19 9 BY Ms. JAMESON:

06: 36: 20 10 Q And this -- Exhibit 14 is patent 9,562, 837,
06:36:26 11| which is Exhibit 1001.

06:36:32 12 And if you go to PDF page 75, you should see
06:36:43 13| colum 26.

06: 36: 49 14 A Ckay.

06: 36: 50 15 Q Do you see there in colum 26 where before the
06:36:59 16| parenthetical it says "a solution of a sanple"?

06:37: 15 17 A |"msorry. I1'magetting tired. M glasses are

06:37:18 18| not working properly.

06:37:20 19 Ckay. So on line 40 of colum 26, it says
06:37:25 20| sanple -- oh, I'msorry. | see what you nmean. Before
06:37:27 21| that. It says -- well, the full sentence says, "The
06:37:30 22| inlet nodule generally conprises a junction between the

06:37:35 23| sanple inlet channel and the main channel such that a

06:37:38 24| solution of a sanple, i.e.,"” in parentheses, "(a fluid

06:37:44 25| containing a sanple such as nol ecules, cells, snmall
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06:37:49 1| nolecules (organic or inorganic) or particles) is
06:37:53 2| introduced to the main channel and fornms a plurality of
06:37:56 3| droplets.”

06:37:58 4 So that's what it says. And I'm-- and |'m
06:38:02 5| not sure what you're stating is inaccurate.

06:38:05 6 Q Now, when that sentence says "solution of a
06:38:09 7| sanple,"” that's what's actually being described in that

06:38:13 8| parenthetical; correct?

06:38:14 9 MR. BAKER. (nbjection to form and foundati on.
06:38:22 10 THE WTNESS: Well, | certainly see the words
06:38:24 11| you're pointing to, a solution of a sanple. | don't

06:38:31 12| necessarily agree that the inventor in this patent is
06:38:38 13| referring to a solution of a sanple versus a sanple. |
06:38:44 14| construed it to be referring to sanple.

06: 38: 47 15 BY Ms. JAMESON

06:38:47 16 Q Let's see. So right before the parenthetica
06:38:49 17| it says "solution of a sanple,” and then inside the
06:38:53 18| parenthetical it says "fluid containing a sanple";
06:38:58 19| correct?

06:39: 00 20 A. Well, | certainly see that that's part of the
06:39: 02 21| sentence, but that parenthetical comes right after
06:39:05 22| "sanple." And so | suppose it could refer to either
06:39:11 23| one. |I've construed it to refer to "sanple.” [|I'm not
06:39:16 24| sure that that changes any conclusions that |'ve made

06:39:18 25| however. Certainly the -- it still is consistent with
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06:39:23 1| the fact that the inventor has given neaning to the term
06:39:29 2| "sanple" through this parenthetical.

06:39:35 3 Q Now | ooki ng at this parenthetical and

06:39:37 4| "solution of a sanple,” "solution" lines up with the
06:39:42 5| word "fluid" in the parenthetical; correct?

06:39:45 6 MR. BAKER: (nbjection to form

06:39:50 7 THE WTNESS: |f you nean "sol ution" conmes a
06:39:52 8| couple words before "sanple,” just like "fluid" cones a
06:39:57 9| couple words before "sanple"” in the parenthetical; is
06:40:00 10| that what you nean by lining up?

06:40: 02 11 BY Ms. JAMESON

06:40: 05 12 Q Yeah. Looking at the parallel structure of
06:40: 07 13| what cones before to what's within the parenthetical.
06:40: 12 14 A | guess if we're considering that to be
06:40:14 15| parallel structure, then we could say that. But also we
06:40:18 16| could read the parenthetical to cone directly after the
06:40:21 17| word "sanple."

06: 40: 24 18 Q So you think that the inventor described
06:40:26 19| "sanple" with the word "sanple" in the parenthetical ?
06: 40: 33 20 A Well, that's how |'ve construed it. But also
06:40:36 21| it's not clear to nme that that woul d change anything
06:40:39 22| about nmy opinions. The inventor has given neaning to
06:40:42 23| the term"sanple" in this parenthetical regardl ess of
06:40:45 24| whether | read it as a solution of a sanple being a

06:40:49 25| fluid containing a sanple such as nolecules, or if |
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06:40:52 1| read it as a sanple being a fluid containing a sanple.
06:40:56 2 |"mnot sure exactly what you're getting at.
06:40:58 3| Either way the inventor has given neaning to the word
06:41: 03 4| "sanple" through this parenthetical.

06:41: 07 5 Q So your opinion is that the best readi ng of
06:41:10 6| this is that the definition is of "sanple"” and that
06:41:16 7| definition defines "sanple" with the word "sanple"?
06:41:19 8 MR. BAKER: (Objection to form

06:41:23 9 THE WTNESS: Al I'msaying is that the
06:41:24 10| inventor gives neaning to the term "sanple" through that
06:41:27 11| parenthetical, and the parenthetical specifically says
06:41:30 12| "(a fluid containing a sanple such as nol ecul es, cells,
06:41:35 13| small nolecules (organic or inorganic) or particles.)"
06:41:45 14 BY Ms. JAMESON

06:41:45 15 Q Let's | ook at what follows "sanple.” So

06:41:48 16| inside the parenthetical, it says "(...sanple such as
06:41:50 17| nolecules...small nolecules (organic or inorganic) or

06:41:54 18| particles)."

06:41:55 19 Do you see that?

06:41:56 20 A | see that. And also it includes the term
06:41:58 21| "cell"™ in that list -- "cells" in that |ist.

06:42: 02 22 Q | didn't nean to | eave that out.

06:42:10 23 The | anguage "such as" is not definitional

06:42:15 24| |language, is it?

06:42:18 25 MR. BAKER: (bjection, form
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06:42:39 1 THE WTNESS: Again, as | read it, the
06:42:41 2| inventor has stated "sanple"” with a parenthetical
06:42:44 3| immediately after it, and then he uses "i.e." to nmean in

06:42:49 4| other words, "a fluid containing a sanple such as
06:42:52 5| nolecules, cells, small nol ecul es (organic or inorganic)
06:42:57 6| or particles,” which again gives nmeaning to the term
06:43:02 7| "sanple" in this patent.

06:43:07 8| BY M5. JAMESON:

06:43: 07 9 Q There's nothing that defines "sanple" as
06:43:13 10| nolecules, cell, small nolecules (organic or inorganic)
06:43:18 11| or particles; correct?

06:43:27 12 A Again, the inventor is expressly describing a
06:43:31 13| sanple. He states the solution -- or he states the
06:43:36 14| sentence that starts with "the inlet nodul e" and goes
06:43:40 15| through to the word "sanple,"” and then imedi ately after
06:43:44 16| "sanple" he says, in other words a fluid containing a
06:43:47 17| sanple such as nol ecules, cells, small nolecules,
06:43:50 18| organic or inorganic, or particles, which | construe to
06:43:55 19| give neaning to the term"sanple."

06:44: 03 20 Q The | anguage of your construction is

06:44:06 21| nolecules, cells, small nol ecul es, organic or inorganic,

06:44:11 22| or particles; correct?

06: 44:14 23 A |"msorry. Can you say that again?

06:44: 16 24 The | anguage of ny construction -- the

06:44:18 25| |anguage of ny construction is that section in quotes
DepoServices.com CHASE LITIGATION SERVICES 800.949.8044

21

10X Exhibit 1075, Page 211



Shelley Anna, Ph.D.

06:44:23 1| starting with "sanple"” and going to the end of the
06:44:27 2| parenthetical.

06:44:33 3 Q And the | anguage in that parenthetica
06:44:40 4| connecting, as you're reading it, "sanple" to the
06:44:43 5| descriptions that follow, nolecules, cells, snall
06:44:46 6| nolecules, organic or inorganic, or particles, is the
06:44:50 7| I|anguage "such as"; correct?

06:44:56 8 A. Well, again, | don't think that's what the
06:44:58 9| construction says. Let nme just | ook back at this.

06: 45: 05 10 |'ve stated in paragraph 75: "ln ny opinion,
06:45:07 11| the claimterm "sanple" neans fluid containing

06:45:11 12| nol ecules, cells, sanple -- small nol ecul es, organic or
06:45:16 13| inorganic, or particles, which is consistent with that
06:45:19 14| parenthetical.

06:45:21 15 Q The "such as" |anguage is not definitional,;
06:45:25 16| correct?

06: 45: 26 17 MR. BAKER. (nbjection to form

06: 45: 33 18 THE WTNESS: |'mnot certain what you nmean by
06:45:35 19| that. Wuat | amsaying is that the inventor is giving
06:45:40 20| neaning to the term"sanple"” in the '837 patent where
06:45:44 21| this parenthetical is describing what a sanple is.

06: 45: 49 22 BY Ms. JAMESON

06: 46: 02 23 Q Well, what you said in your declaration is
06:46:04 24| that the -- there is an express definition fromthe

06:46:10 25| inventor; correct?
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06:46:17 1 A What |'ve said is in paragraph 76, the
06:46:23 2| intrinsic -- in ny opinion the intrinsic evidence,
06:46:26 3| specifically the inventor's express definition, fully
06:46:30 4| supports this construction that | gave in paragraph 75.
06:46:32 5| And again in the '837 patent -- what | say is in the
06:46:39 6| '837 patent, the inventor gives the term"sanple" the
06:46:43 7| meaning, quote, "sanple, in other words, a fluid
06:46:46 8| containing a sanple such as nolecules, cells, small
06:46:50 9| nolecules, organic or inorganic, or particles."

06: 46: 55 10 Q And in your construction, you're |eaving out
06:46:57 11| the part of the specification that repeats the word

06:47:01 12| "sanple" in what you're saying is a definition of

06:47:03 13| "sanple" and includes the | anguage "such as"; correct?
06:47: 08 14 MR. BAKER. nbjection to form

06:47:10 15 bj ection to form

06:47:14 16 THE WTNESS: Again, what |'m saying here is

06:47:16 17| that the construction "sanple" nmeans fluid containing
06:47:20 18| nolecules, cells, small nol ecul es, organic or inorganic,
06:47:24 19| or particles, which is consistent wth the inventor's
06:47:29 20| statenent of -- in that parenthetical of a "sanple, in
06:47:34 21| other words, a fluid containing a sanple such as
06:47:36 22| nmolecules, cells, small nol ecul es, organic or inorganic,
06:47:41 23| or particles.”

06:47:45 24| BY Ms. JAMESON

06: 47: 45 25 Q And that "such as" |anguage i s not
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06:47:47 1| definitional |anguage; correct?

06:47:51 2 MR. BAKER: (bjection to form

06:47:57 3 THE WTNESS: Again, |I've sinply stated the
06:48:02 4| claimterm"sanple" nmeans a fluid containing nol ecul es,
06:48:06 5| cells, small nolecules, organic or inorganic, or

06:48:11 6| particles. |In paragraph 75, that is what |'ve stated as
06:48:14 7| ny opinion of the construction of the word "sanple"
06:48:17 8| based on a statenent that the inventor nade here that a
06:48:22 9| sanple, in parentheticals, in other words, is a fluid

06:48:28 10| containing sanple such as nol ecul es --

06:48:31 11 (Zoom audi o distortion; clarification by the
06:48:31 12 Certified Stenographer.)
06:48:38 13 THE WTNESS: So as | was saying, the

06:48:41 14| parenthetical says "a fluid containing a sanple such as

06:48:43 15| nolecules, cells, small nolecules, organic or inorganic,
06:48:45 16| or particles,” which is consistent with the

06:48:49 17| construction -- or the neaning that the inventor gave to
06:48:51 18| the term"sanple" is consistent with the construction

06:48:54 19| that |'ve stated in paragraph 75.

06:48: 57 20 M5. JAMESON: Move to strike.
06:48:58 21 Q Pl ease answer ny question.
06:49: 01 22 The | anguage "such as" is not definitional

06:49:05 23| I|anguage; correct?

06:49: 06 24 MR. BAKER. (nbjection to form
06:49:11 25 THE WTNESS: Again, | don't know if -- what
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06:49:14 1| you nean by that. |'ve just sinply taken neani ng that
06:49:17 2| the inventor has given to the word "sanple" through this
06:49:22 3| statenent that |'ve read now nultiple tines to cone up
06:49:27 4| with a construction that |'ve stated in paragraph 75 of

06:49:30 5| what a sanple is.

06:49:33 6 MS. JAMESON: Move to strike.
06:49:35 7 Q Pl ease answer ny question.
06:49:37 8 Now, you have used the words in your

06:49:40 9| declaration saying that there's an inventor's express

06:49:44 10| definition. Please tell me whether you think the

06:49:47 11| | anguage "such as" is definitional |anguage.
06:49:50 12 MR. BAKER: (Objection to form
06:49: 54 13 THE W TNESS: Again, what |'ve stated is that

06:49:56 14| the inventor has made a definition of the "sanple”
06:49:59 15| through this statenent that we've read now nultiple
06:50:02 16| times. And the construction of the term "sanple" that
06:50:05 17| |'ve stated in paragraph 75 as listed there is
06:50:13 18| consistent -- or is support -- as | said in paragraph
06:50:18 19| 77 -- 76, the intrinsic evidence, specifically this
06:50:24 20| inventor's express definition, fully supports the

06:50:27 21| construction that |I've given in paragraph 75.

06: 50: 31 22 M5. JAMESON: Mbve to strike.

06:50: 33 23 Q And | want an answer to my question.

06: 50: 38 24 Pl ease tell nme whether you think the | anguage
06:50:40 25| "such as" is definitional |anguage.
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06:50:43 1 MR BAKER: Counsel.
06:50:45 2 THE W TNESS: Agai n.
06:50:45 3 MR BAKER: Counsel, we need to take it down a

06:50:47 4| notch. Ckay.

06:50:49 5 ojection to form

06:50:50 6 Go ahead. Dr. Anna, you can answer.
06:50:56 7 THE W TNESS: kay. Thank you.

06:50:57 8 | believe what |'ve stated is clear. In

06:51: 00 9| paragraph 76 where | stated that the inventor's express
06:51: 03 10| definition fully supports the construction that 1've

06:51: 06 11| stated in paragraph 75.

06:51:11 12 M5. JAMESON: |'mgoing to say, counsel, you
06:51:13 13| know full well I'mnot getting an answer to my question.
06:51:16 14| 1'mgoing to nove to strike again. 1'mgoing to ask it

06:51:18 15| again.

06:51:19 16 Q Pl ease answer ny question.

06:51:22 17 My question is whether you think the | anguage
06:51:27 18| "such as" is definitional. |It's a yes-or-no question.
06:51: 33 19 A. Well, again, | was asked to opi ne about

06:51:36 20| definition of the word "sanple" and the construction of
06:51:39 21| the word "sanple.”

06:51: 41 22 | was not asked -- I'mnot a | awer, and so
06:51:43 23| you seemto be using |egal |anguage about whether "such
06:51:47 24| as" is definitional. And what |I'msaying is that |

06:51:50 25| |ooked at the patent and saw that the inventor gave an
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06:51:53 1| express definition of the term"sanple" through that
06:51:56 2| parenthetical, as we' ve discussed a nunber of tinmes now.
06:52: 00 3| And then the construction that |'ve given that is |listed
06:52:05 4| again in paragraph 75 is fully supported by the

06:52:10 5| inventor's express definition.

06:52:16 6 Q So you're saying "such as" is not definitiona

06:52:19 7| | anguage.

06:52:20 8 MR. BAKER: (bjection to form
06:52:23 9 THE W TNESS: Again, you seemto be using
06:52:26 10| |egal l|anguage. | don't know exactly what you nean by

06:52: 29 11 t hat .
06:52:29 12 What | have done is arrived at a definition of

06:52:34 13| "sanple" that is fully supported by the nmeaning that the

06:52:39 14| inventor gave to "sanple" in -- as in the quote that
06:52:43 15| [|'ve given in that parenthetical in paragraph 76.
06:52: 53 16 M5. JAMESON. |'Ill nove to strike again.

06:52: 56 17 BY M5. JAMESON.

06: 52: 56 18 Q Dr. Anna, you used the words "express

06:53:00 19| definition"; correct?

06:53: 02 20 A | n paragraph 76, | do describe the inventor's
06:53:06 21| express definition.

06:53: 09 22 Q Okay. So using whatever neaning of the words
06:53:16 23| that you're applying there, please tell ne whether "such
06:53:20 24| as" is definitional |anguage.

06:53:24 25 MR. BAKER:. (nbjection to form
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06:53:30 1 THE W TNESS: Again, what | have said is that
06:53:32 2| the inventor gave the term "sanple" neani ng t hrough the
06:53:37 3| parenthetical that's |listed there. And then | have
06:53:41 4| stated an opinion about the claimterm"sanple" that's
06:53:45 5| listed again in paragraph 75.

06:53:50 6 So I'mnot sure how | can be nore cl ear about
06:53:53 7| ny answer.

06:53:54 8 | have not opined specifically about the term
06:53:58 9| "such as." | have opined about a definition of the term
06:54:02 10| "sanple" that's given in paragraph 75 and then cones
06:54:08 11| fromor is supported by, rather, the inventor's express
06:54:14 12| definition, which is given through that parenthetical
06:54:18 13| that |'ve described again in paragraph 76.

06: 54: 23 14 BY Ms. JAMESON

06: 54: 23 15 Q Whien you define a termfor your students in
06:54:25 16| |ectures, do you use the term"such as" to lead into a
06:54:29 17| definition of a ternf

06: 54: 35 18 A | couldn't tell you the answer to that. | --
06:54:36 19| yeah, | couldn't tell you the answer to that. |[|'d have
06:54:43 20| to think back and specul ate about exact |anguage that |
06:54:46 21| wused when | was defining a term

06: 55: 10 22 Q When you are teaching your classes, do you use
06:55:12 23| the term"such as" to denote a nonlimting |list of
06:55:17 24| exanpl es?

06: 55:26 25 A. | -- you know, you're asking ne to state
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06:55:30 1| whether or not | used certain words in the past in
06:55:33 2| teaching class. |I'msure |'ve used the term"such as."
06:55:38 3| I'msure |I've used it to help understand a definition.
06:55:40 4| Whether or not |'ve used it to describe a limting or
06:55:46 5| nonlimting list, | couldn't tell you the answer to
06:55:49 6 t hat .

06:55:49 7 | probably have used it in various ways, and |
06:55:52 8| just don't know the answer to what you' re saying because
06:55:54 9| that would require ne to renenber exact words that |'ve
06:55:59 10| stated when teaching | ectures.

06:56:11 11 Q Do you know one way or the other whether "such
06:56:15 12| as" is definitional?

06: 56: 26 13 A Agai n, your termnology is not sonmething |I'm
06:56:30 14| famliar with. 1 don't know what it neans for sonething

06:56:33 15| to be definitional.

06:56: 36 16 |'msure |'ve used the term"such as" in
06:56:39 17| describing various ternms to ny students. | could not
06:56:44 18| tell you specifically. | don't know what you mean by

06:56:48 19| the term"definitional."
06:56: 51 20 Q And so you don't know what that term "express

06:56:53 21| definition"” neant in your declaration?

06: 56: 57 22 MR. BAKER: (Objection to form
06: 57: 00 23 THE W TNESS:. Sorry.
06:57:01 24 What |'ve said here is that the inventor gave

06:57: 04 25| an express definition by giving the term neaning, the
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06:57:08 1| term "sanple" neaning, through the text that the
06:57:10 2| inventor was witing, which included that parenthetical.
06:57:17 3 BY Ms. JAMESON

06:57:20 4 Q That's still not answering ny question.
06:57:24 5 Do you -- you have an opinion in your

06:57:29 6| declaration regarding the nmeaning of "sanple such as"?
06:57:42 7 MR. BAKER: (bjection to form

06:57:48 8 THE WTNESS: Again, | have not specifically
06:57:49 9| opined about the phrase "sanmple such as."

06:57:52 10 What | have done is | ooked at the inventor's
06:57:57 11| description of the word "sanple,” and here in paragraph
06:58:03 12| 76 |'ve described the inventor's express definition and
06:58:08 13| how that fully supports the construction of the word

06:58:10 14| "sanple" that |'ve used in paragraph 75.

06: 58: 14 15 Again, the quote that |'ve given here fromthe
06:58:17 16| inventor is -- the full quote is "sanple" with the
06:58:21 17| parenthetical, "(i.e., a fluid containing a sanple such

06:58:25 18| as nolecules, cells, small nolecules (organic or
06:58:30 19| inorganic) or particles.)"

06:58:32 20 And | used that full statement to determ ne --
06:58:38 21| to help support the construction of the term"sample,"
06:58:44 22| which is how the inventor has given the term "sanpl e"
06:58: 47 23| neaning.

06:58:52 24| BY Ms. JAMESON.

06: 58: 52 25 Q Did you decide to include this quote in your
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06:58:56 1| declaration of "sanple" -- starting "sanple (i.e.,) and
06:59:06 2| excluding the | anguage "solution of a"?

06:59:29 3 MR. BAKER: (Objection to form

06:59:30 4 THE W TNESS: Again, in ny reading of the
06:59:33 5| patent, that parenthetical cones directly after the word
06:59:37 6| "sanple" and it gives neaning to the word "sanpl e"
06:59:40 7| according to the inventor. And that is what | used to
06:59:45 8| help support the construction that | gave in

06:59:48 9| paragraph 75.

06: 59:49 10 BY Ms. JAMESON

06:59: 50 11 Q Did you decide to start the quote at "sanple”
06:59:53 12| and to omt "a solution of a"?

06:59:59 13 MR. BAKER. (nbjection to form

07:00: 03 14 THE W TNESS: Again, the parenthetical cones
07:00:05 15| directly after the word "sanple,” as |I've listed it
07:00:09 16| here. And | used that to understand how t he inventor
07:00:13 17| gave nmeaning to the word "sanple" and then to construct
07:00:20 18| the definition that |I've used for "sanple"” given in
07:00: 24 19| paragraph 75.

07:00: 29 20 M5. JAMESON: Move to strike.

07:00: 30 21 Q My question is whether you were the one who
07:00:32 22| decided to start the quote at "sanple" and to omt
07:00:35 23| "solution of a"?

07:00: 41 24 MR. BAKER: (Obj ecti on.

07:00:42 25 THE WTNESS: Again --

DepoServices.com CHASE LITIGATION SERVICES 800.949.822411

10X Exhibit 1075, Page 221



Shelley Anna, Ph.D.

07:00:43 1 MR. BAKER. (nbjection to form
07:00: 44 2 THE WTNESS: Sorry.
07:00:46 3 Again, | believe |I've stated before that the

07:00:50 4| opinions in ny declaration are mne. And | have used
07:00:56 5| that statenent fromthe inventor that gives neaning to
07:01:01 6| the term"sanple" that we've read nultiple tinmes before
07:01:04 7| to help support the construction that's given in

07:01: 07 8| paragraph 75.

07:01: 09 9| BY Ms. JAMESON

07:01: 10 10 Q Did you decide to truncate the quote to
07:01:13 11| exclude "a solution of a"?

07:01:17 12 MR. BAKER: (Objection to form

07:01: 20 13 THE W TNESS: Again, | have used that
07:01:22 14| parenthetical to help give neaning to the term"sanple."
07:01:27 15| That is what the inventor used to help give neaning to
07:01:30 16| the term"sanple."

07:01: 34 17 M5. JAMESON: |1'mgoing to nove to strike
07:01: 35 18 agai n.

07:01: 36 19 Q | just want an answer to ny question.
07:01:38 20 Did you decide to truncate the quote to
07:01:41 21| exclude "a solution of a"?

07:01: 45 22 MR. BAKER: (Objection to form

07:01: 50 23 THE WTNESS: Again, | presented in

07:01:54 24| paragraph 75 the construction that |'ve given for the

07:01:58 25| term"sanple.” And that is hel ped and supported by the
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07:02:05 1| inventor's definition that's given through that
07:02:08 2| statenent in the parenthetical.

07:02:15 3 BY Ms. JAMESON:

07:02:15 4 Q Dr. Anna, please, you are not answering ny
07:02:17 5| questions. Please listen to ny question and answer nmny
07:02:21 6 qguesti on.

07:02:23 7 Did you decide to truncate the quote to
07:02:26 8| exclude "a solution of a"?

07:02:31 9 MR. BAKER. (nbjection to form

07:02: 34 10 THE WTNESS: Again, | just want to reiterate
07:02:37 11| what | have done here which is to determ ne what the

07:02:40 12| inventor nmeant by the term "sanple,” which is contained
07:02:45 13| in that parenthetical that we've read nunmerous tinmes now
07:02:52 14| that cones directly after the term"sanple."

07:03:17 15 BY M5, JAMESON:

07:03:17 16 Q Do you know that nmonths ago there was briefing
07:03:23 17| filed in a District Court case related to these patents
07:03:27 18| that included the same om ssion fromthis quotation in
07:03:35 19| Bio-Rad's briefing?

07:03: 37 20 MR. BAKER. (nbjection to form

07:03:41 21 THE WTNESS: |'msorry. |'mnot aware
07:03:43 22| specifically of what you're referring to. |If you'd |ike
07:03:46 23| to |look at specific |language, |'mhappy to do that. |

07:03:49 24| don't know exactly what you're referring to.

25| [ [ ]
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07:03:52 1 BY M5, JAMESON:

07:03:52 2 Q Do you recall submtting a claimconstruction
07:03:55 3| declaration related to these patents in District Court?
07:04:08 4 A Agai n, yeah, if -- | don't know which case
07:04:14 5| you're referring to. Are you talking about District
07:04:16 6| Court, not including this case is what you're talking
07:04:20 7 about ?

07:04:22 8 Q These are the IPRs and there's a District
07:04:25 9| Court case related to the sane patents. And so I'm
07:04:28 10| referring to the District Court case related to these
07:04:31 11| sane patents that are in these |PRs.

07:04:34 12 A Uh- huh. So | believe that | am aware of
07:04:39 13| briefing -- sone briefings that were filed. | don't
07:04:41 14| know if |I'maware of the specific one that you're
07:04:44 15| referring to or not.

07:04: 46 16 Q Do you recall submitting a claimconstruction
07:04:47 17| declaration in that District Court proceedi ng?

07:04:53 18 A We probably did, but honestly | don't really
07:04:56 19| renenber off the top of nmy head exactly which briefings
07:04:59 20| were filed and which ones |I'maware of for that case.
07:05:04 21| That is not the case that |I'mthinking about right now.
07:05:06 22| |I'maware of the case. |I'maware of briefings that were
07:05:10 23| filed specifically about claimconstruction. Probably I
07:05:14 24| just don't renmenber exactly that specifics right now

07:05: 27 25 Q Were you aware of the fact that 10x had
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07:05:30 1| already pointed out to Bio-Rad that this quotation that
07:05:34 2| you've included in your declaration was not an accurate
07:05:40 3| representation of what was in the specification?
07:05:52 4 A. Again, | don't have all the text in these
07:05:55 5| different briefings nmenorized. | don't recall that
07:05:58 6| specific statenent off the top of ny head right now.
07:06: 01 7 Q You weren't informed of that?

07:06:06 8 A |"'mnot saying that. |[|'mjust saying that |

07:06:08 9 don't recall that at the npnent.

07:06: 24 10 Q Dr. Anna, are you aware of the fact that the
07:06:28 11| Ismagilov reference discloses a fluorinated oil?
07:06:35 12 A | believe that there's sonme description of

07:06:37 13| fluorinated oils in |Ismagil ov.

07:06: 42 14 Q Are you al so aware of the fact that |smagilov
07:06:45 15| discloses an oil that contains a fluorinated pol yner
07:06:53 16| surfactant?

07:06: 54 17 MR. BAKER. bjection to the form and

07:06:55 18| foundati on.

07:07: 00 19 THE WTNESS: Again, | believe that the
07:07:02 20| Ismagilov reference describes those things that you're
07:07:06 21| stating. | don't recall the specific quotes or exactly

07:07:09 22| where that is in that particular reference, but |
07:07:13 23| believe there's sone di scussion of those things.
07:07:19 24| BY Ms. JAMESON.

07:07:19 25 Q And your understanding is that a fluorinated
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07:07:28 1| surfactant would start out in the oil phase and when
07:07:33 2| droplets are formed, the surfactant nol ecules begin to
07:07:36 3| accunulate at the interface between the droplet and the
07:07:39 4| oil; is that correct?

07:07:41 5 MR. BAKER. (bjection to form Foundati on.
07:07:42 6| CQutside the scope. Relevance.

07:07:51 7 THE WTNESS: So, again, | wasn't really asked
07:07:52 8| to opine specifically about fluorinated surfactants or
07:07:56 9| fluorinated oils in the context of these patents.
07:08: 04 10 So | don't knowif you're referring to a
07:08:05 11| specific passage or situation that's described in
07:08:12 12| Ismagilov when you described that particular chain of
07:08:14 13| events. It wasn't really what | was asked to opine
07:08: 18 14 about here.

07:08: 34 15 BY Ms. JAMESON

07:08:34 16 Q Are you aware of the fact that 10x's petitions
07:08:39 17| rely on the fluorinated conpounds in |Isnagil ov?
07:08: 48 18 MR. BAKER: (nbjection to form and foundati on.
07:08:50 19 THE WTNESS: |I'msorry. Can you restate the
07:08:52 20| question? | mssed the beginning details.

07:08:55 21 BY Ms. JAMESON

07:08:55 22 Q Sure. Are you aware of the fact that 10x's
07:08:58 23| petition in these IPRs relied on the fluorinated
07:09:01 24| conpounds in |Ismagilov?

07:09: 04 25 MR. BAKER: Sane objecti ons.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
226

10X Exhibit 1075, Page 226



Shelley Anna, Ph.D.

07:09:10 1 THE WTNESS: | don't know exactly where
07:09:11 2| you're obtaining the information that the 10x petition
07:09:16 3| relied on the fluorinated conpounds. |'m happy to | ook
07:09:20 4| at specific texts that points to that. Again, | just
07:09:23 5| want to be clear that | wasn't asked to opine

07:09:25 6| specifically about fluorinated surfactants or

07:09:28 7| fluorinated oils.

07:09:50 8| BY Ms. JAMESON

07:09:50 9 Q So is it the case that you -- you just don't
07:09:56 10| know how the fluorinated oils and fluorinated

07:09:58 11| surfactants work in Isnmagilov?

07:10: 02 12 MR. BAKER. (nbjection to form and foundati on.
07:10: 05 13 THE WTNESS: | don't think that |'ve said
07:10:06 14| anything about whether or not | understand how they
07:10:08 15| work. | sinply wasn't asked to opine about themin this
07:10:11 16| case.

07:10: 21 17 BY Ms. JAMESON

07:10: 22 18 Q So you viewed the disclosures related to
07:10:27 19| fluorinated conpounds in Ismagilov is outside of the
07:10:31 20| scope of what you were offering opinions on?

07:10:33 21 MR. BAKER:. bjection to the form and

07:10: 35 22 foundati on.

07:10:39 23 THE W TNESS: Again, there's quite a --
07:10:40 24| there's sone discussion of these conpounds wthin

07:10:43 25| Ismagilov. Can you point me to a specific one where
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07:10:47 1| you're trying to -- that you're trying to ask nme about?
07:10:50 2 BY Ms. JAMESON

07:10:50 3 Q |"mtrying to ask about your statenent where
07:10:53 4| you said that you sinply weren't asked to opi ne about
07:10:59 5| these conpounds, and I'mtrying to understand your
07:11: 01 6| testinony.

07:11:05 7 A Correct. | wasn't asked to opine specifically
07:11: 07 8| about fluorinated surfactants and fluorinated oils. |
07:11:10 9| do recognize that there were discussions of those in
07:11:14 10| Ismagilov, but that's not specifically what was rel evant
07:11:18 11| in this case for these patents.

07:11:29 12 Q So you're not offering in your declarations
07:11:32 13| opinions about the fluorinated surfactants and

07:11:36 14| fluorinated oils in Ismagilov; correct?

07:11: 40 15 MR. BAKER: (Objection to formand foundati on.
07:11: 48 16 THE WTNESS: Again, |I'maware there were
07:11:55 17| discussions of the fluorinated surfactants and

07:11:57 18| fluorinated oils in Ismagilov. | wasn't specifically
07:12: 00 19| asked to opi ne about the workings of the fluorinated
07:12:03 20| oils and the fluorinated surfactants as relevant to the
07:12:07 21| '837 patent and the '722 patent.

07:12:18 22 BY Ms. JAMESON

07:12:19 23 Q Dr. Anna, how long did you spend preparing for
07:12:22 24| your deposition today?

07:12:23 25 A Do you want ne to add up hours? Wat are you
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07:12:25 1| looking for? |I've spent quite a bit of time preparing.
07:12:29 2 Q Way don't you tell me your estimate for how
07:12:31 3| many hours you've spent.

07:12:33 4 A VWll, I'd need a second to think through it

07:12:36 5| and add it up.

07:12:39 6 Q Why don't you do that now.

07:12:42 7 A Sur e.

07:12:42 8 (Brief pause.)

07:12:51 9 THE WTNESS: Well, | nean, |'ve spent a

07:12:53 10| nunber of hours reading the materials in question, and
07:12:57 11| 1've spent a nunber of hours talking with Jimand John
07:13:04 12| regarding deposition preparation.

07:13:10 13 | probably can't put an exact nunber on it
07:13:12 14| right at the nonent, but it's probably in the

07:13:15 15| nei ghborhood of -- let me think about it. You know, |
07:13:24 16| don't know, it's just an approxi mation, but probably in
07:13:30 17| the neighborhood of 16 or so hours over the |ast couple
07:13:34 18| of weeks.

07:13:35 19 | don't know that that's really as precise as
07:13:37 20| 1've nade it sound, but the nunber of hours both reading
07:13:42 21| and di scusses with both Jimand John.

07:13:44 22 BY Ms. JAMESON

07:13: 45 23 Q How many di scussions did you have with Jimand
07:13:49 24| John?

07:13:54 25 A. Well, you know, if | go to ny cal endar and
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07:13:56 1| count, over the last couple of weeks it was several. |
07:14:02 2| don't know exactly. It was probably a handful, four or
07:14:05 3| five, sonething like that. | don't have an exact nunber
07:14:09 4| right now.

07:14:10 5 Q How | ong did you spend preparing your

07:14:12 6| declarations in these | PRsS?

07:14:15 7 A | don't know the exact nunber of hours off the
07:14:18 8| top of nmy head. It was probably at |east that many,

07:14:21 9| naybe nore.

07:14:23 10 Q 16 hours is what you're referring to there?
07:14:26 11 A VWll, | said 16 as an approxi mati on, of
07:14:29 12| course. And the declaration, |I'msure, was in that
07:14:34 13| neighborhood, if not nore. | don't have the exact count

07:14:38 14| at ny disposal right now

07:14:40 15 Q You think it was in the range of -- or around
07:14:43 16| 16 hours that you spent preparing your declarations?
07:14: 48 17 A It was probably easily 16 hours or so. That's
07:14:52 18| just an approximation.

07:14:57 19 Q Have you had any conversations with your
07:15:01 20| counsel during the breaks during this deposition today?
07:15:05 21 A Not about the substance of the deposition. W
07:15:07 22| tal ked about kids going back to school online and the
07:15:10 23| weather, things |like that.

07:16:14 24 M5. JAMESON: All right. | don't have further

07:16:15 25| questions at this tine.

DepoServices.com CHASE LITIGATION SERVICES 800.949.8044
230

10X Exhibit 1075, Page 230



Shelley Anna, Ph.D.

07:16:19 1 MR. BAKER. Wy don't we take a short break
07:16:21 2| and we will be right back.

07:16:25 3 M5. JAMESON. All right.

07:16:25 4 THE VI DEOGRAPHER: We're going off the record

07:16:26 5| at 7:16 p.m

07:16:29 6 (Recess taken at 7:16 p.m)
07:27:34 7 (Proceedings resuned at 7:27 p.m)
07:27:35 8 THE VI DEOGRAPHER: We are back on the record

07:27:36 9| at 7:27 p.m

07:27:38 10 MR. BAKER: We don't have any questions.
11 THE VI DEOGRAPHER: Ckay. So let ne close the
12| deposition off by saying we're off the video record at
13| 7:27 p.m ending nedia nunber 7 of 7 in the deposition
14| of Dr. Shelley Anna.
15 (Proceedi ngs adjourned at 7:27 p.m)
16 - -000- -
17
18
19
20
21
22
23
24

25
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