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2 JUDGE BOUCHER: This is Patrick

3 Boucher. W are here for a conference in
4  PGR2019- 00037 and PGR2019- 00042.

5 Who do we have on the line?

6 MR. MODI: Good afternoon, your

7 Honor. This is Naveen Mdi from Pau

8 Hasti ngs on behal f of Petitioner, Flex

9 Logi Xx.
10 | al so have on the phone ny
11 col | eague Paul Anderson. And al so, your
12 Honor, we let the board know as well, we
13 do believe there is a court reporter on
14 the |ine.

15 Bonni e, are you on?

16 THE REPORTER: Yes, | am here.

17 JUDGE BOUCHER: Ckay. And who is
18 on the Iine for the Patent Omer, please?
19 DR. KONDA: (Good afternoon, your
20 Honor. This is Venkat Konda, pro se
21 Pat ent Oaner.
22 JUDGE BOUCHER: Ckay. Also on the
23 line with ne are Judges Boudreau and
24 Beaner .
25 Because we have a court reporter on
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2 the line, I would ask you to try to be

3 conscious of the fact that the reporter

4 Is taking down the conversation, and try
5 to introduce yourself before you speak

6 just so we have sone clarity on the

7 record and the court reporter doesn't

8 need to interrupt.

9 M. Mdi, since you are the one who
10 retai ned the court reporter, can you
11 arrange, after the conclusion of the
12 call, for a transcript of the call to be
13 filed as an exhibit in the proceeding, in
14 bot h proceedi ngs?
15 MR MODI: Yes, your Honor, we wll
16 take care of that.
17 JUDGE BOUCHER: Ckay. So, let ne
18 begin with you, M. Mdi. | think you
19 are the one who initiated the topics for
20 t oday.
21 My guess is that the first topic
22 regardi ng the schedule is noot, but if
23 you have any issues to rai se about that,
24 maybe you could do that first now,
25 pl ease.
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2 MR. MODI: Your Honor, from our

3 perspective, we don't have anything

4 further on the schedule. W appreciate

5 the Board entering the revised scheduling
6 order.

7 JUDGE BOUCHER: Ckay. M. Konda,

8 do you have any issues to raise about the
9 schedule in light of the orders that were
10 entered this week?
11 DR. KONDA: I'mfine with that,
12 your Honor.
13 JUDGE BOUCHER So, M. Mdi, let's
14 turn to the nore substantive issue then
15 which is the Patent Omer's notions to
16 excl ude and your request to file notions
17 to expunge those notions. |[|f you can
18 kind of lay the franework for us to
19 start, | would appreciate that.
20 MR MODI: Sure, your Honor. Happy
21 to do so.
22 So, Petitioner requests |leave to
23 nove to expunge the notions to exclude
24 and associ ated exhi bits that Patent Oaner
25 filed in these proceedi ngs on May 20t h.

Page 5 of 29



Page 6 of 29 1PR2020-00262 VENKAT KONDA EXHIBIT 2020

Page 6
1 Pr oceedi ngs

2 Patent Omer's notions seek to excl ude

3 the testinony of Dr. Baker, Petitioner's
4 expert in these proceedi ngs, and really,
5 if you | ook at the notions, they

6 exclude -- they are based on -- they are
7 novi ng to exclude -- Patent Owner is

8 nmoving to exclude Petitioner's expert's

9 testi nony based on his qualifications,
10 and we're tal king about Exhibit 1002, the
11 direct testinony of Dr. Baker.
12 Now, we believe there are two

13 reasons why the Patent Oaner notions are
14 I nproper and shoul d be expunged.

15 First, Patent Omer never objected
16 to Dr. Baker's testinmony within the tine
17 frame all owed by the Board's rules, that
18 iIs wwthin ten business days of the

19 institution of trial, given Dr. Baker's
20 decl aration was served with the petition
21 and that's clear under Section 42.6.
22 Second, Patent Omer's argunments in
23 the notions to exclude appear to be
24 directed to the sufficiency of the
25 evi dence and not the admissibility of the
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2 evi dence, and, as the Board has stated

3 nunerous tines, including inits trial

4 practice guide, a notion to exclude is

5 not the proper nmechanismto raise

6 chal l enges to the sufficiency of the

7 evi dence. Such notions are really

8 supposed to go towards the adm ssibility
9 of the evidence.
10 And to be clear, Petitioner does
11 not believe the notions have any nerit.
12 For instance, Patent Owner appears to be
13 rel ying on one paragraph of Dr. Baker's
14 decl aration, nanely paragraph two, and
15 characterizes what Patent Omer believes
16 i's an admi ssion by Dr. Baker regarding
17 hi s experience. Patent Owmer is sinply
18 wong, if you review Dr. Baker's
19 decl arati on and experience, and certainly
20 I gnores the rest of the declaration, for
21 exanpl e, paragraphs seven through ni ne of
22 Exhi bit 1002.
23 But again, you know, from our
24 perspective, the notions are inproper,
25 and the Board shoul d expunge them
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2 Petitioner nmet and conferred wi th Patent
3 Owner to see if he would be willing to

4 wthdraw the notions so we woul d not have
5 to bother the Board with this call and

6 this request. Patent Omer refused. So,
7 at this point, we wuld seek | eave to

8 file notions to expunge the notions to

9 excl ude and associ ated exhibits.
10 So, let ne stop there, your Honor,
11 and | am happy to answer any questions,
12 but that's our request.

13 JUDGE BOUCHER: | do have a couple
14 of questions before we turn to Dr. Konda.
15 So, why, why -- assuming that you
16 are correct and the notions are either

17 untimely or non-neritorious, why isn't

18 the better action sinply to deny the

19 notions? What is achi eved by expungi ng
20 then?
21 MR, MODI: So, your Honor, from our
22 per spective, we should not have -- you
23 know, obviously, the rules are nade so
24  that everyone has to play by the rules,
25 and here the notions are facially
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defective, and really what he is doing,
Dr. Konda, the Patent Ower, is trying to
attack, again, the sufficiency of the

evi dence, and really notions to excl ude
are not proper.

So, we think it's really a waste of
the parties' resources. Certainly our
client has spent a lot of tine and effort
to initiate these proceedi ngs, and we
feel it would be prejudicial and wast ef ul
of the resources, not only ours,
certainly the Board's also, to deal with
notions that, you know, are sort of
defective on their face.

We are certainly happy to respond,
your Honor, if that's what the Board
wants us to do, but we feel, obviously,
the rules are nade so that, you know,
folks follow them and we think Patent
Owner here should -- should be required
to follow the rules.

JUDGE BOUCHER: Ckay. Wiy don't we
turn to Dr. Konda. | do have a coupl e of

questions, but if you have sonething to
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2 say with respect to the notions, | would
3 appreci ate that.

4 | guess one of the principa

5 questions is to wonder why this wasn't

6 filed within the ten-day w ndow after

7 institution, as the rules provide.

8 DR. KONDA: Thank you, your Honor.
9 The basic question that | am
10 rai sing here is Dr. Baker is unqualified
11 as a person of ordinary skill in the art,
12 let alone -- let alone a qualified expert
13 W tness. Petitioner should have known,
14 they shoul d have known that Dr. Baker is
15 not qualified when they filed the
16 petition, according to their own
17 definition.
18 | clearly nmentioned that in the
19 notion to exclude, under the penalty of
20 perjury, Dr. Baker gave a declaration
21 that his expertise is integrated circuits
22 and nmenory devices, particularly nenory
23 devi ces.
24 Petitioner should have known that
25 before submtting it in the petition he
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2 does not have background in integrated

3 circuits and networks, with particularly
4 the networks. That's how they defined a
5 PCSITA. At that tinme, | did not -- | was
6 not aware, | did not even define a

7 POSI TA.

8 Now, with the revised -- ny second
9 point is, nowwth the revised notion to
10 anmend, POSITA is required to have a
11 background in interconnection networks
12 and FPGAs. Networks and interconnection
13 networks are totally different fields.
14 So, even their PCSITA definition I am
15 objecting, that is the second point, now
16 that we are at the revised notion to
17 amend stage. Dr. Baker by his own
18 decl aration doesn't qualify in the
19 petition itself as a -- as a POSI TA
20 That -- those are the two main
21 poi nts, your Honor.
22 | submtted notion to -- revised
23 notion to anend, and | am not sure when
24 and where | should define a person of
25 ordinary skill in the art, and this is
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2 very relevant at this nonent, because --
3 | want to touch upon what was in the
4 original clains when it was instituted
5 and what is the notion to anmend right now
6 and the clains.
7 O particular inportance here is,
8 your Honor, | feel the petition was
9 instituted particularly because of one
10 word, that is "flip-flop,” and it's a
11 very key thing. | admtted that that was
12 not in the specification, and it cane
13 into the clainms. So, | saw that as the
14 main tipping point for the institution of
15 t he PDRs.
16 Now, "nmenory devices" is one of the
17 key words where Dr. Baker said his
18 expertise under the penalty of perjury in
19 hi s decl aration, whereas Petitioner
20 defi ned POSI TA as networ ks background,
21 and he did not clearly neet. Petitioner
22 shoul d have known at the tinme when he
23 presented this.
24 Now, | -- obviously, | didn't raise
25 within ten days. | wasn't aware. This
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2 is the first time | was a patent owner

3 and a pro se patent owner for any PDR or
4 | PR on any of ny patents. So, | am

5 | earni ng this.

6 Now, | think during the conference
7 call on Decenber 3rd, Board directed ne

8 to look at the electronics, | think when
9 | am presenting the notions to anend, and
10 in the section eight, there was a duty of
11 candor. So, | ambringing that also.
12 But | want to touch upon, one very
13 I mportant point is, as | already said,

14 during the petition tinme, "flip-flop" was
15 the tipping point, just a sinple word,

16 and there were a |lot of issues, like

17 di fferent issues, antecedent issues,

18 witten spec, usually an art clause,

19 particularly for anticipation of the
20 obvi ousness of the prior art.
21 And then | -- | prosecuted this
22 patent, original patent. | was the one
23 who wote the clains, and | al so used
24 terns both fromthe '553 spec as well as
25 the prior incorporated by reference

Page 13 of 29



Page 14 of 29 IPR2020-00262 VENKAT KONDA EXHIBIT 2020

Page 14

1 Pr oceedi ngs

2 patents and applications, so, that was

3 another issue that was raised.

4 And | used optional terms, nay or

5 may not, which are used for anticipation
6 and obvi ousness by Dr. Baker and the

7 Petitioner, and then sonme other terns

8 that were used in the industry which I

9 t hought were trivial, and the trivial
10 things like rings with single stage,
11 et cetera.
12 At that time, Dr. Baker's

13 expertise, he is very nuch at a

14 superficial level. He doesn't need to
15 know nmuch about the depth of the

16 i nterconnecti on networks, of the -- of

17 whatever is presented in '553. So, | did
18 not see an issue with what Dr. Baker

19 presented at the tine.
20 But now with the revised notion to
21 amend, the clainms went into that subject,
22 t he i nterconnection networks. So, now, |
23 renoved all the indefinite issues and
24 different issues. "Flip-flop,"” the term
25 was deleted. Cains are used with the
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2 ternms defined only in the two pre-area
3 applications. So, | renoved all the
4 terns that were in the patents and patent
5 applications that were referenced,
6 i ncor porated by reference.
7 And while preparing the Patent
8 Owner's prelimnary response for an | PR,
9 and a later IPR on Patent Oaner's patent
10 by the sane Petitioner, they submtted
11 the sane Dr. Baker as an expert w tness,
12 and then | discovered nmany, many errors,
13 and this patent was much prior to the
14 ' 553 patent, nuch prior to the '553
15 patent, and there | discovered Dr. Baker
16 has no expertise in interconnection
17 networ ks and field progranmabl e gate
18 arrays, where both the '553 and the other
19 patent that | was referring to are the
20 subj ect matters about.
21 So, he does not --
22 JUDGE BOUCHER: Let ne -- | just
23 want to interrupt you, if | may,
24 Dr. Konda. | think you may be getting
25 into nore detail than we need for this
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2 call. |If that's not the case, then |

3 will give you an opportunity to say nore,
4 but | just want to try to focus on a

5 coupl e of things.

6 So, with respect to the timng

7 I ssue and the failure to have objected to
8 Dr. Baker's testinony within ten days, ny
9 understanding, and | would [ike you to
10 confirmwhether or not this is a fair
11 characterization of what you're saying,
12 is that you would like that tinme period
13 to be excused because of sone degree of
14 unfam liarity with regul ati ons and
15 because the circunstances and posture of
16 the proceedi ngs have evolved as a result
17 of the notion to amend and the
18 prelimnary gui dance that the Board
19 al ready gave.
20 I's that an accurate statenent of
21 your position, at least with respect to
22 the timng of filing of certainly the
23 objections to Dr. Baker's testinony?
24 DR. KONDA: Yes, your Honor. | am
25 not sure if | conpletely understood, your
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2 Honor, what you said, but | believe -- |
3 believe | agree with that.
4 JUDGE BOUCHER: Ckay. And with
5 respect to the other issues, one
6 prelimnary question | had is, have you
7 cross-exam ned Dr. Baker yet? Has he
8 been deposed?
9 DR. KONDA: No, your Honor.
10 haven't deposed, | haven't cross-exam ned
11 Dr. Baker.
12 JUDGE BOUCHER: Ckay. So, the
13 | medi at e question that cones to mind is,
14 why -- why isn't the Petitioner correct
15 that these are not issues related to the
16 qualifications of -- not qualifications,
17 but why are these not issues directed
18 nore to the sufficiency of Dr. Baker's
19 testinony and its persuasiveness that you
20 coul d expl ore on cross-exan nati on?
21 Because | don't think there is any
22 specific requirenment that an expert needs
23 to neet all the qualifications of one of
24 ordinary skill in the art, and it appears
25 to ne that it would be an opportunity on
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2 cross-exam nation to probe those areas in
3 which you think Dr. Baker's

4 qualifications are weak, and to see how
5 that bears on the opinions he provides in
6 hi s testinony.

7 So, | would like your reaction to

8 t hat question, please.

9 DR. KONDA: That is great advice,
10 your Honor. | can do that.
11 Now, going forward wth the
12 opposition that Petitioner mght file for
13 the revised notion to anend, is Dr. Baker
14 qualified as of now, that's -- that | am
15 objecting. That's one thing.

16 And al so, on the revised notion to
17 amend, | think I did not define what a

18 POSITA is, and can | submt that now, or
19 what are the rules here, your Honor?
20 MR. MODI: Your Honor, this is
21 Naveen Modi. Can | just interject? |
22 apol ogi ze, but | just want to make sure
23 the Board is aware of a couple of key
24  facts here.
25 JUDGE BOUCHER: Actually, before
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2 you do that, especially because we have a
3 court reporter on the line, | just want

4 to clarify for the record that | was not
5 offering advice to Dr. Konda as to how he
6 should conduct the proceeding. | was

7 nmerely asking a question about what |

8 t hought was the nost natural approach to
9 the issue that exists here. So, | want
10 that to be unanbi guous on the record.
11 It's fine, M. Konda. | just
12 wanted to nmake sure that it's clear on
13 the record.
14 M. Mdi, what was it you wanted to
15 say?
16 MR. MODI: Your Honor, in terns of
17 the cross-exam nation of Dr. Baker, we
18 bel i eve that tine has sort of cane and
19 has gone, because he -- as you may
20 recall, Dr. Konda never filed even a
21 Pat ent Omer response to the petition.
22 The only thing he did was file the notion
23 to anend. So, from our perspective, the
24 cross-exam nati on window is closed. He
25 chose not to cross-exam ne him
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2 And the other thing I do want to

3 point out is that I -- | really find it

4 extrenely offensive that he woul d suggest
5 that Dr. Baker did not follow his duty of
6 candor or the Petitioner has not. |

7 don't know if you' ve seen sone of the

8 conmuni cations that Dr. Konda has been

9 sending, and we find them extrenely,
10 extrenely offensive.
11 W are before the Board all the
12 time, and I want to nmake sure for the

13 record that to the extent the Board wants
14 us to respond, |I'mhappy to respond to

15 the all egations made by Dr. Konda

16 regarding Dr. Baker, but | find it

17 extrenely, extrenely offensive.

18 | apol ogi ze, but | had to nmake sure
19 that -- you know, | wanted to put that on
20 the record, since we do have a court
21 reporter.
22 JUDGE BOUCHER: Is there anything
23 in the record regarding an all egation
24 that Dr. Baker has not conplied with the
25 duty of candor other than the discussion
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2 on this call? | don't recall seeing that
3 in the Patent Owmer's notion. | just

4 want to confirmwhat the status of the

5 record is.

6 MR. MODI: Yeah, your Honor. So,

7 think in his notions to exclude, he may
8 have made a couple of statenments to

9 suggest that, you know, that sort of go
10 to that, and certainly on this call he's
11 made statenents.
12 And | think on the duty of candor
13 poi nt, he's actually accused Petitioner's
14 counsel, M. Anderson, of basically not
15 sort of follow ng, you know, good faith,
16 and then | can try to find an e-mail for
17 you, and | believe he said that to the
18 Board | ast week.

19 So, | just -- you know, again, |
20 sort of -- certainly have not been ever
21 accused of unethical conduct before the
22 Board, and neither have my col |l eagues
23 like M. Anderson. | just find that
24  very, very offensive. So, you know, to
25 the extent that e-mail is going to be
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2 made part of the record, | just want to
3 make sure we are heard, but he did send
4 that e-mail to the board |ast week.

5 DR KONDA:  Your Honor, can | say
6 one thing?

7 JUDGE BOUCHER: Go ahead,

8 Dr. Konda.

9 DR KONDA: Your Honor, |

10 conpl etely disagree. M. Mdi is taking
11 It inawong way right now, off the

12 point. | conpletely disagree with

13 what ever all egations he i s making.

14 JUDGE BOUCHER: Ckay. Was Dr. --
15 sorry. Was M. Modi correct, as far as
16 you understand, that the tine for

17 cross-exam ni ng Dr. Baker has passed?

18 DR. KONDA: |s that question to ne,
19 your Honor ?

20 JUDGE BOUCHER:  Yes, for you,

21 Dr. Konda.

22 DR. KONDA:  Your Honor, | am not
23 aware. | need to go check what is the
24 time frane for the cross-exam nation, but
25 the point of cross-exam nation | heard
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2 just nowon this call fromyour Honor, so
3 | need to go check the tines.
4 But | amcertainly raising the duty
5 of candor and the fairness here. So, as
6 far as cross-exam nation, | don't know
7 the tinme frane, your Honor. | need to go
8 check that.
9 JUDGE BOUCHER: Ckay. | believe
10 M. Mdi is correct that the tine for
11 cross-exam ning Dr. Baker has in fact
12 passed, but I amnot certain. | would
13 have to take the tinme just to
14 doubl e- check nyself the record.
15 Is there anything el se you want to
16 say before the panel confers, Dr. Konda?
17 DR. KONDA: | basically -- yeah. |
18 nmean, even when | went a little -- you
19 know, | tried to tell everything, | am
20 left with two nore points, but | hit ny
21 maj or points, your Honor. So, |I'm
22 basically -- | submtted everything, what
23 | have.
24 JUDGE BOUCHER: Ckay. M. Mdi, is
25 there any other point you would like to
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2 make before the panel confer?

3 MR. MODI: Yes, your Honor, just a
4 coupl e of points.

5 | actually did find the e-mail that
6 Dr. Konda sent to the Board, so, this was
7 sent on Friday, May 22nd, to Trials at

8 12:54 p.m, and for the record, | would

9 like to -- you wanted ne to point out
10 where he said or accused us of i nproper
11 conduct .
12 So, inthis e-mail, you will see

13 this is a chain he forwarded to the

14 Board, and here is what he said. |'m

15 just quoting part of it.

16 He said: "Your e-mail is evidence
17 of your obvi ous unethical conduct

18 (i ncluding knowing fully well about

19 Dr. Baker's declaration you submtted in
20 the respective petitions) or inconpetence
21 or both, which | can assure you wll be
22 brought to the attention of the Board at
23 the appropriate tine."
24 And, you know, again, we think that
25 is highly inappropriate. | understand
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2 Dr. Konda is pro se, but that doesn't

3 entitle himto nake allegations |ike that
4 in a witten correspondence to the Board
5 or on a call like this.

6 And t hen second, you know, | would
7 just like to reiterate that we think the
8 appropriate course of action here is for
9 the Board to expunge the notions. As you
10 can tell, this is really -- heis
11 creating busy work for everyone, and we
12 just don't think it's fair, and it's

13 highly prejudicial to the Petitioner for
14 having to go with all of this, in all of
15 t hese shenani gans, if you will.

16 So, | will pause there, see if you
17 have any questions, and again,

18 apol ogi ze, your Honors, but | find this,
19 sort of Dr. Konda's conduct, to be
20 hi ghly, highly offensive.
21 DR. KONDA: Your Honor, | want to
22 answer .
23 JUDGE BOUCHER: | don't have any
24 questions at this point, but | do want to
25 give Dr. Konda an opportunity to conmmrent
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2 bef ore the panel confers.

3 DR. KONDA: Thank you, your Honor.
4 Sorry, interrupting.

5 Your Honor, the first point, |

6 clearly nmentioned that this should have
7 been known to the Petitioner when they
8 submtted Dr. Baker's, Dr. Baker's

9 decl aration, because this is always

10 tilting on a sinple word like

11 “flip-flop,"” and now he's raised nenory
12 devi ces, your Honor, and Petitioner

13  shoul d have known that in the beginning
14 itself. That's the answer to the first
15 guestion that he is raising, and that was
16 there clearly in the e-mail, your Honor,
17 what, M. Mdi read just now.

18 And on the second thing, I

19 conpl etely disagree that I amcreating
20 work. In fact, they filed three PGRs,
21 whi ch i s unnecessary, and again, in

22 that -- in that three PGRs, they said
23 that they were not aware of, | believe,
24  the sonetinme in August 2019 order that
25 there should not be nore than one,
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2 particularly, if at all, two, sonething
3 like that in that. | responded very

4 fairly.

5 Again, they filed three |IPRs

6 knowi ng that, post that conversation | ast
7 year, and they filed three IPRs on a

8 di fferent patent of mne, which |I was

9 referring to where | found Dr. Baker nade
10 several m stakes, and created so nuch
11  work for the Patent Owner, for the Board.
12 So, ny -- | amresponding to that
13 question that | amcreating work for the
14 Board out of creating all these issues.
15 He's absolutely wong. Instead,
16 Petitioner is the one who is doing it.
17 Thank you, your Honor.
18 JUDGE BOUCHER: Ckay. | am going
19 to take a pause for a nonent, and | wll
20 return in just a few nonents. Thank you
21 (Recess from3:25 to 3:27 p.m)
22 JUDGE BOUCHER: M. Modi .
23 MR MODI: Yes, your Honor, |'m
24 her e.
25 JUDGE BOUCHER: So, the panel has
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2 conferred, and with respect to the issue
3 that is immediately before us, which is
4 Petitioner's request for authorization to
5 file a notion to expunge the Patent

6 Owner's notions to exclude, we are

7 denyi ng that authorization. The

8 Petitioner can proceed with filing an

9 opposition to the notion, and we w ||
10 rule on the notion in light of the
11 opposi tion.
12 Any questions about that decision,
13 M. Modi?
14 MR MODI: No, your Honor.
15 JUDGE BOUCHER: Dr. Konda, any
16 questions about that decision?
17 DR. KONDA: No questions, your
18 Honor. Thank you.
19 JUDCGE BOUCHER: In that case, we
20 are adjourned. Thank you.
21 MR. MODI: Thank you, your Honor.
22 DR. KONDA: Thank you.
23 (Time noted: 3:28 p.m)
24 000
25
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2 CERTI FI CATE

3 STATE OF NEW YORK )

4 SS.

5 COUNTY OF NEW YORK )

6

7

8 |, BONNI E PRUSZYNSKI, a Notary

9 Public with and for the State of New York,
10 do hereby certify:
11 That | reported stenographically the
12 proceedi ngs in the above-referenced matter
13 that the transcript hereinis a full and
14 conpl ete record.

15 | further certify that | am not

16 related to any of the parties to this action
17 by bl ood or marriage, and that I amin no
18 way interested in the outcone of this

19 matter.
20 IN WTNESS WHEREOF, | have hereunto
21 set ny hand this 8th of June, 2020.
22
23
24 Bonni e Pruszynski
25
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