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Power Management involves “paradoxical goals”

Ex. 1020 (ACPI) at 213.
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The ’605 Patent
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U.S. Patent 9,075,605 B2
Independent Claim 1

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Dependent Claim 2

Ex. 1003 (US 9,075,605) at 16:6-8.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Dependent Claim 3

Ex. 1003 (US 9,075,605) at 16:9-11.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Dependent Claim 4

Ex. 1003 (US 9,075,605) at 16:12-13.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Dependent Claim 5

Ex. 1003 (US 9,075,605) at 16:14-16.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Dependent Claim 6

Ex. 1003 (US 9,075,605) at 16:17-19.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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U.S. Patent 9,075,605 B2
Independent Claim 1

Ex. 1003 (US 9,075,605) at 16:14-16.

Ex. 1003 (US 9,075,605) at 16:12-13.

Ex. 1003 (US 9,075,605) at 16:8-11.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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A POSITA would not be motivated to combine different 
embodiments of Nicol
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U.S. Patent 9,075,605 B2
Independent Claim 1

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Nicol

Ex. 1009 (Nicol) Title and Abstract
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Nicol

Ex. 1009 (Nicol) at 3:9-21.

Ex. 1009 (Nicol) at 3:66-4:6.
Ex. 1009 (Nicol) at Fig. 2.
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Nicol

Ex. 1009 (Nicol) at 5:53-65. 

Ex. 1009 (Nicol) at 5:66-6:9.
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Petitioner identifies ACN in Figure 4 for “sequentially processing data”

Paper 2 (Petition) at 31.

Paper 2 (Petition) at 30-31.
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Petitioner identifies ACN in Figure 4 for “sequentially processing data”

Paper 27 (Reply) at 9.

Paper 27 (Reply) at 8-9.
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Nicol

Ex. 1009 (Nicol) at 6:14-33. 
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Petitioner relies on methodology of Figure 2 for setting clock frequency

Paper 2 (Petition) at 36.

Paper 2 (Petition) at 35-36.

*  *  *  *  *
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Petitioner relies on methodology of Figure 2 for setting clock frequency

Paper 2 (Petition) at 40.

Paper 2 (Petition) at 39-40.

*  *  *  *  *
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Nicol’s controllers

Ex. 1009 (Nicol) at 6:3-13.
Ex. 1009 (Nicol) at 3:66-4:6.

Figure 2 controller PE 100 Figure 4 controllers PE 100 and PE 200
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A POSITA would not be motivated to combine Nicol 
and Kling
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Nicol

Ex. 1009 (Nicol), Title and Abstract.
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Nicol

Ex. 1009 (Nicol) at 3:9-21.

Ex. 1009 (Nicol) at 3:66-4:6.
Ex. 1009 (Nicol) at Fig. 2.
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Kling

Ex. 1010 (Kling), Title and Abstract.
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Kling

Ex. 1010 (Kling; US 6,367,023) at 1:38-46.

Ex. 1010 (Kling) at 2:55-64; Paper 20 (POR) at 14, 56-57.
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Kling

Ex. 1010 (Kling) at 7:39-54.

Ex. 1010 (Kling) at Fig. 4.
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Kling

Ex. 1010 (Kling) at 2:42-55.

Ex. 1010 (Kling) at Fig. 2A.

PACT EX. 2028



PATENT OWNER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 2929

Nicol and Kling take different approaches

Ex. 1009 (Nicol) at 3:66-4:5; Paper 20 (POR) at 10, 44.

Ex. 1010 (Kling), Abstract; Paper 20 (POR) at 45.
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Petitioner’s motivation to combine Nicol and Kling

Paper 2 (Petition) at 24.
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Petitioner’s motivation to combine Nicol and Kling

Paper 2 (Petition) at 24-25.
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Petitioner’s motivation to combine Nicol and Kling

Paper 27 (Reply) at 2-3.
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Reasonable Expectation of Success

Intelligent Bio-Systems, Inc. v. Illumina Cambridge Ltd., 821 F.3d 1359, 1367 (Fed. Cir. 2016). 
Paper 31 (Sur-Reply) at 11.
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Prior Art Needs to be Enabled

Raytheon Techs. Corp. v. General Electric Co., 2021 WL 1432964, at 
*4 (Fed. Cir. 2021); Paper 31 (Sur-Reply) at 14.
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Combining Nicol with Kling is difficult and could occupy an entire 
career

Ex. 2024 (Mangione-Smith POR Decl.) at 59, ¶75.
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Nicol does not disclose “sequentially processing data”
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U.S. Patent 9,075,605 B2
Independent Claim 1

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Claim Construction

Ex. 1054 (Claim Construction Order) at 2.
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Nicol

Ex. 1009 (Nicol) at 6:14-33.
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Mangione-Smith Depo. Tr. (1/15/21)

Ex. 1052 (Mangione-Smith 1/15/21 Depo.) at 47:15-20.

Ex. 1052 (Mangione-Smith 1/15/21 Depo.) at 46:20-47:3.

PACT EX. 2028
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Mangione-Smith Depo. Tr. (1/15/21)

Ex. 1052 (Mangione-Smith 1/15/21 Depo.) at 109:22-110:5.

Ex. 1052 (Mangione-Smith 1/15/21 Depo.) at 110:10-111:2.

PACT EX. 2028
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Petitioner has not Established the Disclosure of 
“Temperature Threshold” (Claim 1)
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U.S. Patent 9,075,605 B2
Independent Claim 1 (“temperature threshold”)

Ex. 1003 (US 9,075,605) at 15:7-16:5.
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Petitioner relies on Kling for the “temperature threshold”

Ex. 1010 (Kling) at 1:38-46.

Ex. 1010 (Kling) at 2:55-64; Paper 20 (POR) at 14, 56-57.
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Petitioner relies on Kling for the “temperature threshold”

Paper 2 (Petition) at 42.
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Petitioner has not Established the Disclosure of 
“Hysteresis” (Claim 1)
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U.S. Patent 9,075,605 B2
Independent Claim 1 (“hysteresis”)

Ex. 1003 (US 9,075,605) at 15:7-16:5.
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Petitioner’s interpretation of “hysteresis”

Ex. 1053 (Wiley) at 355; Paper 27 (Reply) at 22.
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Petitioner’s argument on “hysteresis”

Paper 27 (Reply) at 22.
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Petitioner points to Kling’s power oscillation

Paper 2 (Petition) at 45.

Ex. 1010 (Kling) at 5:51-54; Paper 2 (Petition) at 44. 

Paper 2 (Petition) at 44. 
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Nicol does not have power oscillation

Ex. 1009 (Nicol) at Fig. 3; Paper 20 (POR) at 11, 41-42.
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Kennedy’s “hysteresis” is about “noise rejection and oscillator 
circuits”

Ex. 1021 (Kennedy) at 471; Paper 20 (POR) at 43.

Paper 20 (POR) at 43.
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Nicol uses an alternate method to prevent noise

Ex. 1009 (Nicol) at 5:29-31, Fig. 3; Paper 20 (POR) at 43.
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Petitioner has not Established the Motivation to 
Combine for the Method Claim
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Claim 1(c)

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Kling is about power threshold, not temperature threshold

Ex. 1010 (Kling) at 2:55-64; Paper 20 (POR) at 14, 56-57.
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Claim 1(c) - hysteresis

Paper 2 (Petition) at 44-45.
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Petitioner argues temperature threshold reached before power 
threshold

Paper 27 (Reply) at 5.
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Petitioner argues temperature threshold reached before power threshold

“operating temperature threshold preventing 
over-temperature”

“according to a hysteresis characteristic”

Ex. 1010 (Kling) at Fig. 2A.
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Method Claims Require More Than “Being Capable”

“While [the petitioner] was only required to identify a prior art reference that discloses an apparatus
‘capable of’ performing the recited functions to prove that the apparatus claims would have been
obvious, more was required with respect to the method claims. Specifically, [the petitioner]
needed to present evidence and argument that a person of ordinary skill would have been
motivated to operate [the prior art] in a manner that satisfied the [claim] limitation.”

ParkerVision, Inc. v. Qualcomm Incorporated, 903 F.3d 1354, 1363 (Fed. Cir. 2018).
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Method Claims Require More Than “Being Capable”

“[T]o show the obviousness of the claimed method, Petitioner cannot merely show an apparatus
capable of performing the method would have been obvious but must present evidence and
argument that a person of ordinary skill would have been motivated to operate the prior art
apparatus in a manner that satisfied the limitations of the challenged claims.”

United Industries Corporation et al v. Susan McKnight, Inc. et al., Paper 31 (Case IPR2017-
01687, PTAB, Jan. 22, 2019) at 10, 27 (citing ParkerVision, Inc. v. Qualcomm Incorporated, 903 F.3d 
1354 (Fed. Cir. 2018)).
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Petitioner Fails to Establish a Reasonable Expectation 
of Achieving What is Claimed
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Claim 1

Ex. 1003 (US 9,075,605) at 15:6-20. Ex. 1003 (US 9,075,605) at 16:1-5.
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Nicol

Ex. 1009 (Nicol) at Fig. 3.
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Kling’s voltage threshold

Kling’s voltage threshold
Paper 27 (Reply) at 22.

Ex. 1010 (Kling) at Fig. 2A.
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Case 1: Nicol’s voltage < Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not trigger Kling’s threshold

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Case 2: Nicol’s voltage > Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not be achieved

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Case 3: Nicol’s voltage = Kling’s voltage threshold

Nicol Kling

The voltage will be reduced immediately after it reaches Kling’s 
upper limit; thus, the temperature threshold will not be reached.

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Kling’s response time

Ex. 1010 (Kling) at 2:55-64; Paper 20 (POR) at 14, 56-57.
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Nicol and Kling do not render claim 2 obvious 
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U.S. Patent 9,075,605 B2
Dependent Claim 2

Ex. 1003 (US 9,075,605) at 16:6-8.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Kling’s voltage threshold

Kling’s voltage threshold
Paper 27 (Reply) at 22.

Ex. 1010 (Kling) at Fig. 2A.
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Nicol

Ex. 1009 (Nicol) at 3:66-4:5; Paper 20 (POR) at 10, 44. Ex. 1009 (Nicol) at Fig. 3.
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Nicol and Kling do not render claim 3 obvious
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U.S. Patent 9,075,605 B2
Dependent Claim 3

Ex. 1003 (US 9,075,605) at 16:9-11.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Kling’s throttle signal

Paper 2 (Petition) at 47-48
citing Ex. 1010 (Kling) at 5:38-40, 2:48-51.

Ex. 1010 (Kling) at 2:42-55.
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Case 1: Nicol’s voltage < Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not trigger Kling’s threshold

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Case 2: Nicol’s voltage > Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not be achieved

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Nicol does not teach that clock frequency is determined in part by 
available power

Paper 20 (POR) at 47.

Ex. 1009 (Nicol) at 3:66-4:6.
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Petitioner does not explain how the combination of Nicol and Kling 
determines clock frequency

Paper 2 (Petition) at 48.

Paper 27 (Reply) at 24.
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A POSITA would not have a reasonable expectation of success when 
combining Nicol and Kling

Ex. 2024 (Mangione-Smith POR Decl.) at 59, ¶75.
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Nicol and Kling do not render claim 4 obvious 
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U.S. Patent 9,075,605 B2
Dependent Claim 4

Ex. 1003 (US 9,075,605) at 16:12-13.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Kling’s modifiable upper threshold

Ex. 1010 (Kling) at 5:14-28.
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Kling’s modifiable lower threshold

Paper 2 (Petition) at 49.
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Kling’s upper and lower limit power thresholds

Paper 2 (Petition) at 49
citing Ex. 1010 (Kling) at Fig. 2A.

Paper 2 (Petition) at 49.
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Case 1: Nicol’s voltage < Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not trigger Kling’s threshold

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Case 2: Nicol’s voltage > Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not be achieved

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Nicol and Kling do not render claim 5 obvious
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Petitioner did not show when available power and user setting both 
determine the system’s clock frequency

Ex. 1003 (US 9,075,605) at 16:14-16.

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Teachings of Nicol and Kling

Ex. 1009 (Nicol), Abstract.

Ex. 1010 (Kling) at 5:20-26.
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Case 1: Nicol’s voltage < Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not trigger Kling’s threshold

Ex. 1010 (Kling) at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Case 2: Nicol’s voltage > Kling’s voltage threshold

Nicol Kling

The alleged “maximum” will not be achieved

Ex. 1010 (Kling), at Fig. 2A.Ex. 1009 (Nicol) at Fig. 3.
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Nicol and Kling do not render claim 6 obvious
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U.S. Patent 9,075,605 B2
Dependent Claim 6

Ex. 1003 (US 9,075,605) at 16:17-19

Ex. 1003 (US 9,075,605) at 15:6-16:5.
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Claim 6: “said number of pending operations is determined [] by the fill level of 
one or more buffers”

Paper 2 (Petition) at 51.
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Claim 1: Petitioner argues that “said number of pending operation” is the 
“number of pending operations of [each individual] processor.”

Paper 2 (Petition) at 25, 35.
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Claim 1: Petitioner argues that “said number of pending operation” is the 
“number of pending operations of [each individual] processor.”

Paper 2 (Petition) at 36 (annotated by Petitioner).
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Claim 1: Petitioner argues that “said number of pending operation” is the 
“number of pending operations of [each individual] processor.”

Paper 2 (Petition) at 35.
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The fill level of the data buffers may indicate the processor load, 
but the reverse is not necessarily true

Paper 2 (Petition) at 51.
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Cline and Hong proves no more than inspecting the buffer fill level was 
independently known in the prior art

An invention “composed of several elements is not proved obvious merely by 
demonstrating that each of its elements was, independently, known in the 
prior art.”

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418 (2007).
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