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1 APPEARANCES: 1 Jones Creek, Georgia;
2 2 Tuesday, January 5, 2021
3 ROPES & GRAY LLP 3 8:00 am.
4 Keyna Chow 4
5 Attorney at Law 5 DR. VIJAY K. MADISETTI,
6 3 Embarcadero Center, 3rd Floor 6 having been administered an oath,
7 San Francisco, CA 94111-4003 7 was examined and testified as follows:
8 keyna.chow@ropesgray.com 8
9 9 EXAMINATION 07:58:47
10 ROPES & GRAY LLP 10 BY MR. FLORANCE: 08:01:55
11 Mr. Mark D. Rowland 11 Q. Good morning, Dr. Madisetti. 08:01:55
12 Attorney at Law 12 Could you state your full name for the record, 08:01:58
13 1900 University Avenue, Floor 6 13 please. 08:02:00
14 East Palo Alto, CA 94303-2284 14 A. Good morning, counsel. My nameisVijay K. 08:02:00
15 (650) 617-4000 15 Madisetti. 08:02:05
16 mark.rowland@ropesgray.com 16 Q. Andwheredoyou live? 08:02:05
17 17 A. Ilivein Jones Creek, asuburb of Atlanta,  08:02:07
18 18 56 Creek Side Park Drive, Jones Creek, Georgia. 08:02:12
19 QUINN EMANUEL URQUHART & SULLIVAN LLP 19 Q. Thank you. 08:02:15
20 Scott Florance 20 And have you testified at a deposition before? 08:02:15
21 Attorney at Law 21 A. Yes 08:02:18
22 865 S Figueroa Street, 10th Floor, 22 Q. Andhow many times, approximately, have you been 08:02:19
23 Los Angeles, CA 90017 23 deposed? 08:02:21
24 scottflorance@quinnemanuel.com 24 A. | don't remember the exact number, but quitea 08:02:25
25 25 few times. 08:02:29
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2 (Pages2-5)

Veritext Lega Solutions
866 299-5127 Intertrust Exhibit No. 2026



1 Q. Morethan 20? 08:02:30 1 A. Yes 08:05:09
2 A. Yes 08:02:33 2 Q. Andyou'l understand that when | refer to the 08:05:11
3 Q. Morethan 507 08:02:34 3 '815, I'm referring to that patent? 08:05:14
4 A. Yes 08:02:35 4 A. Yes 08:05:16
5 Q. Morethan ahundred? 08:02:35 5 Q. | understand you've also been retained by Dolby 08:05:20
6 A. I'mnotsure. 08:02:38 6 in other PR matters; isthat correct? 08:05:22
7 Q. Somewhere between 50 and 100, you believe? ~ 08:02:40 | 7  A. | think so, yes. 08:05:27
8 A. |think so. 08:02:42 8 Q. Doyou know if those IPR mattersinvolve 08:05:29
9 Q. Isthisyour first remote deposition? 08:02:44 9 Intertrust? 08:05:36
10 A. No. 08:02:48 10 A. Ithink so. 08:05:42
11 Q. How many remote depositions haveyou given?  08:02:48 | 11 Q. How many IPR matters for Dolby do you believe 08:05:42
12 A. Probably six, around six to seven. 08:02:53 12 you're working on right now? 08:05:45
13 Q. When wasthe last time you were deposed? 08:02:57 13 A. | don'trecall the exact number. | wouldsay 08:05:52
14 A. |thinkit wasin November, late November, |  08:03:10 14 maybe two, maybe three. 08:05:57
15 think. 08:03:13 15 Q. Areyouworking on any matters for Dolby that 08:05:58
16 Q. Late November of 2020? 08:03:14 16 arenot PR matters? 08:06:01
17 A. That'sright. 08:03:16 17 A. | don't believe so. 08:06:06
18 Q. Okay. Thank you. 08:03:16 18 Q. ThelPR matters, the two or three that you have 08:06:07
19 Do you understand that you're testifying under  08:03:18 19 in mind, do they all involve patents owned by 08:06:09
20 oath today? 08:03:20 20 Intertrust? 08:06:12
21  A. ldo. 08:03:22 21  A. Yes 08:06:17
22 Q. Andisthere any reason, medical or otherwise, 08:03:22 22 Q. Whenwereyou retained as an expert inthis  08:06:30
23 why you can't give truthful testimony today? 08:03:26 23 matter? 08:06:32
24 A. There'sno reason. 08:03:31 24 A. |think about ayear or so ago, but | don't  08:06:32
25 Q. Andyou understand that counsel can object, but 08:03:35 | 25 recall the specific date. 08:06:41
Page 6 Page 8
1 you must answer any questions unlessit invadesthe  08:03:38 1 Q. Andwasthat thefirst timeyou've ever been 08:06:42
2 attorney/client privilege. Do you understand that? ~ 08:03:46 2 retained by Dolby as an expert? 08:06:47
3 A. Yes 08:03:49 3 A. |think so. 08:06:52
4 Q. Andareyou represented by Ms. Chow today?  08:03:49 | 4 Q. Doyourecdl having any interactionswith ~ 08:06:52
5 A. Yes 08:03:58 5 anyone at Dolby before being retained as an expertin  08:06:57
6 Q. | justwanttoremind you that you need to give 08:03:58 6 thiscase? 08:07:00
7 verbal answersto my questions. Do you understand that? 08:04:00| 7 MS. CHOW: Objection, form. 08:07:08
8 A. ldo. 08:04:03 8 THE WITNESS: | don't recal any -- any sort of 08:07:09
9 Q. Andasthecourt reporter said, you understand 08:04:06 9 technical interaction. 08:07:16
10 that we cannot, or we need to do our best to not talk  08:04:08 10 BY MR. FLORANCE: 08:07:17

11 over each other today? 08:04:13 11 Q. Doyou recal some other types of interactions? 08:07:18

12 A. Yes 08:04:14 12 A. | don'trecal any interaction. I'm not sure 08:07:21

13 Q. Dr. Madisetti, you've been retained by Dolby ~ 08:04:32 13 that they were on the phone with counsel or -- | mean, | 08:07:24

14 Laboratoriesin this matter; is that correct? 08:04:34 14 don't remember at all. 08:07:28

15 A. Yes 08:04:35 15 Q. Okay. Doyou recal having any communications 08:07:32

16 Q. Andif | usetheterm "Dolby" today, you'll ~ 08:04:38 16 with Dolby prior to having phone calls about this 08:07:34

17 understand that to mean Dolby Laboratories? 08:04:41 17 matter? 08:07:41

18 A. Yes 08:04:43 18 A. Idon'trecal. 08:07:42

19 Q. Andyou've been retained by Dolby in this 08:04:47 19 Q. Sinceyou've been retained as an expert, have 08:07:44

20 matter, and the matter is |PR2020-006660, to provide an 08:04:48 | 20 you interacted with anyone at Dolby, not including 08:07:49

21 opinion concerning the invaidity of two clamsof a  08:04:54 21 outside counsel? | just want ayesor no answerto  08:07:52

22 U.S. patent, correct? 08:04:59 22 that. 08:07:55

23  A. Yessir. 08:05:01 23 A. Couldyou clarify your question? 08:08:04

24 Q. And the patent number that you've been asked to 08:05:01 |24 Q. Yes. 08:08:05

25 provide opinions on is 6,785,815; is that correct? 08:05:03 25 Since you've been retained as an expert in this 08:08:06
Page 7 Page 9
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1 matter, have you had communications with anyone at Dolby 08:08:08
08:08:12
08:08:19

2 besides their outside counsel?
3 MS. CHOW: Objection, form.

4 THE WITNESS: | believe | had some interaction 08:08:31
5 with one of the counsels at some point. 08:08:32
6 BY MR. FLORANCE: 08:08:36
7 Q. Oneof thein-house counsel at Dolby? 08:08:36
8 A. Yes 08:08:39
9 Q. Doyou recal the name of that person? 08:08:42
10 A. Idont. 08:08:44
11 Q. Doyou recal when that happened? 08:08:46
12 A. | believeit wasnot related to this, these IPRs 08:08:51
13 atdl. 08:08:55
14 Q. Okay. 08:08:55
15 A. Butit could have happened sometimeinthe-- 08:08:57
16 early last year or middle of last year. 08:09:05

17 Q. Haveyou ever been retained to do work on behalf 08:09:11
18 of acompany known as Cinemark Holdings? 08:09:13

19 A. No, | don't recal any. 08:09:18

1 Q. Butsitting heretoday, you don't recall 08:11:09

2 reviewing a specific Intertrust patent in any matter ~ 08:11:11

3 you've worked on previously? 08:11:17

4 MS. CHOW: Objection, form. 08:11:19

5 THE WITNESS: Other than these IPRs, | don't  08:11:20
6 recall specifics. 08:11:22

7 BY MR. FLORANCE: 08:11:24

8 Q. Okay. Andyou don't recall offering any 08:11:24

9 opinions at all regarding any patent that was owned by 08:11:29

10 Intertrust; isthat correct? 08:11:33
11 A. Asl said, | don't recall specificaly. 08:11:36
12 Q. Approximately how many patent matters have you 08:11:39
13 worked on asan expert? And I'mincludinginthat,  08:11:44
14 court cases and matters before the |PC and PTAB. 08:11:46
15 MS. CHOW: Objection, form. 08:11:54
16 THE WITNESS: Areyou referringtoacertain = 08:11:55
17 time period or -- I'm not sure asto your question.  08:11:56
18 BY MR. FLORANCE: 08:12:00
19 Q. Wadll, I'mreferring to your entire career asan 08:12:00
20 expert. 08:12:02
21 MS. CHOW: Objection, form. 08:12:03
22 THE WITNESS: | don't remember exact number.  08:12:11
23 BY MR. FLORANCE: 08:12:13
24 Q. Isit morethan 50? 08:12:13
25 A. | would say around 50. 08:12:19
Page 12

20 Q. Haveyou ever been retained to do work on behalf 08:09:22

21 of AMC Entertainment? 08:09:24

22 A. ldontrecal. 08:09:31

23 Q. Haveyou ever had any interactions with anyone 08:09:34

24 you believe was at AMC Entertainment? 08:09:37

25 A. Again, | don't recall. 08:09:43

Page 10

1 Q. Haveyou ever been retained to do work on behalf 08:09:43
2 of Regal Entertainment? 08:09:48
3 A. Again, | don't recall. 08:09:51

4 Q. Youdon'trecal -- doyourecal havingany 08:09:52

5 conversations with anyone at Regal Entertainment? 08:09:57
6 A. |don't. 08:09:59
7 Q. Beforeworking on these IPR matters, wereyou 08:10:00
8 familiar with Intertrust Technologies? 08:10:04
9 MS. CHOW: Objection, form. 08:10:09
10 THE WITNESS: Not personally familiar. 08:10:17
11 BY MR. FLORANCE: 08:10:22

12
13 reviewed a patent that was owned by Intertrust

14 Technologies? 08:10:29
15 A. Oh, | must have, in other matters | may have 08:10:30
16 reviewed certain patents. 08:10:37

Q. So, prior to these IPR matters, have you ever  08:10:22
08:10:25

17 Q. Okay. Do you recal what matters you reviewed 08:10:38
18 Intertrust patentsin? 08:10:41

19 A. ldon't. 08:10:47

20 Q. Doyou recal what time period you reviewed  08:10:47

21 Intertrust patents prior to working on these matters?  08:10:53
22 A. ldont. Asl said, | don't recall specifics, 08:10:57

23 but | reviewed alot of prior art. So, totheextent  08:10:59

24 that -- to be cautious, I'm saying | may have reviewed a 08:11:03

08:11:06
Page 11

25 |ot of patents from alot of companies.

1 Q. Okay. And canyou give me an estimate, in those 08:12:21
2 approximately 50 matters, how many, or what percentage 08:12:26
08:12:30

08:12:34

3 of those you worked -- excuse me.

4 Of those approximately 50 matters, can you
5 estimate approximately how many you have worked on where 08:12:37
6 you were retained by the owner of the patent? 08:12:41

7 MS. CHOW: Objection, form. 08:12:44

8 THE WITNESS: | would say in those 50 matters, | 08:12:49
08:12:54

08:12:57

9 would say it'sroughly half and half.
10 BY MR. FLORANCE:
11 Q. What did you do to prepare for your deposition 08:12:57
12 today? 08:12:59
13 MS. CHOW: Objection, form.
14 THE WITNESS: | reviewed my declaration and -- | 08:13:07

08:13:02

15 reviewed my declaration, the institution decision and -- 08:13:14
16 (Reporter clarification.)

17 THE WITNESS: And the institution decision.
18 And | reviewed -- | had a conversation with
19 attorneys, with the attorney. 08:13:30

20 BY MR. FLORANCE: 08:13:32

21 Q. Andwhat attorneys did you have a conversation 08:13:33

08:13:25

22 with? 08:13:34

23 A. With attorney Keyna Chow. 08:13:36
24 Q. Anyoneelse? 08:13:39

25 A. No. 08:13:40
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1 Q. Andhow long did those conversations last with 08:13:41 1 (Technology discussion.) 08:17:21
2 Ms. Chow? 08:13:47 2 BY MR. FLORANCE: 08:17:22
3 A. Afew hours. 08:13:52 3 Q. Dr.Madisetti, isthisthe declarationyou  08:17:32
4 Q. Andwhen did those conversations take place?  08:13:53 4 submitted in this matter? 08:17:37
5 A. Yesterday. 08:14:01 5 A. So,canl openit? 08:17:38
6 Q. Whenyou say afew hours, do you mean lessthan 08:14:04 | 6 (Technology discussion.) 08:17:42
7 four hours? 08:14:08 7 THE WITNESS: Yes, thisisthe one. 08:17:49
8 A. | would say around four. 08:14:09 8 BY MR. FLORANCE: 08:17:51
9 Q. Okay. 08:14:10 9 Q. Okay. Andyou declared that the statementsin 08:17:52
10 A. Andabrief call today. 08:14:12 10 your declaration are made with the knowledge that 08:18:01
11 Q. Yousaidyou reviewed your declaration in this 08:14:16 11 willful false statements, and the like, so made, are 08:18:02
12 matter, aswell asthe institution decision. 08:14:19 12 punishable by fine or imprisonment or by both under ~ 08:18:05
13 Did you review any other documents as part of  08:14:23 13 Section 1001 of Title 18 of the U.S. Code; is that 08:18:09
14 your preparation for this deposition? 08:14:27 14 correct?
15 A. |looked at the '815 patent, the provisional  08:14:28 15 A. That'scorrect. 08:18:13
16 and -- 16 Q. Andthedeclaration, doesthat containyour  08:18:14
17 (Reporter clarification.) 17 opinionsin connection with this matter? 08:18:17
18 THE WITNESS: And the provisional application. 08:14:41 | 18 A. Yes, at the time of writing, yes. 08:18:25
19 | also looked at, | think afew of the exhibits 08:14:42 19 Q. Okay. Anddo you intend to offer any opinions 08:18:26
20 to my declaration. 08:14:48 20 inthis case that aren't included in your declaration? 08:18:28
21 BY MR. FLORANCE: 21 MS. CHOW: Objection, form. 08:18:33
22 Q. Doyou recal which ones, other than the ones  08:14:56 22 THE WITNESS: Could you please clarify your ~ 08:18:34
23 you've aready referred to? 08:14:58 23 question, counsel? 08:18:35
24 A. |looked at Hanna, H-A-N-N-A, Hanna. | looked 08:14:59 | 24 BY MR. FLORANCE: 08:18:36
25 at Stefik, S T-E-F-1-K. | adsolook at Gennaro. 08:15:06 25 Q. Waell, I'mtrying to understand if this 08:18:37
Page 14 Page 16
1 Q. Anyothersyoucanrecal? 08:15:16 1 declaration contains al of the opinionsyou're going to 08:18:38
2 A. Thosewerethe main ones. 08:15:21 2 givein this case as of right now. 08:18:40
3 Q. Didyou speak with anyone else, other than ~ 08:15:22 3 MS. CHOW: Same objection. 08:18:46
4 Ms. Chow, about your deposition today? 08:15:25 4 BY MR. FLORANCE: 08:18:47
5 MS. CHOW: Objection, form. 08:15:31 5 Q. Isthat trueor not? 08:18:49
6 THE WITNESS: Y ou mean to say with -- other than 08:15:37 6 MS. CHOW: Same objection. 08:18:53
7 Veritext and attorney Chow, no one else. 08:15:39 7 THE WITNESS: The declaration contains my 08:18:55
8 BY MR. FLORANCE: 08:15:48 8 opinions as of thetime of writing and |, if asked and  08:18:57
9 Q. Didyou bring any documents with you to today's 08:15:49 | 9 alowed, | may submit other declarations. But at this 08:19:04
10 deposition? 08:15:50 10 point, | have not been working on anything else. 08:19:09
11  A. | havemy declaration in front of meand the 08:15:52 11 BY MR. FLORANCE: 08:19:16
12 '815 patent and the three exhibits | mentioned. 08:15:57 12 Q. Approximately how many hoursdid you spend  08:19:16
13 Q. And those documentsyou have, do they haveany 08:16:06 | 13 preparing Exhibit 1002, your declaration in this matter? 08:19:18
14 notes on them? 08:16:08 14  A. | don't remember the exact number. | would say 08:19:25
15 A. No. 08:16:08 15 around 50, 50 hours, maybe alittle more. 08:19:30
16 Q. Areyou being compensated for today's 08:16:08 16 Q. So,I'mgoing to refer to the page numbersthat 08:19:36
17 deposition? 08:16:11 17 are stamped at the bottom of the exhibit. 08:19:45
18 A. Yes 08:16:12 18 Do you see where it says "Dolby Exhibit 1002," 08:19:47
19 Q. What rate are you charging for today's 08:16:13 19 there's apage number underneath that at the bottom  08:19:51
20 deposition? 08:16:15 20 right corner? 08:19:54
21 A. |thinkit's550 dollars an hour. 08:16:18 21 A. Yes 08:19:55
22 MR. FLORANCE: I'm attempting to introducethe 08:16:59| 22 Q. Okay. So, let'sturn to page 118, and please 08:19:55
23 next exhibit here, 1002, which isyour declaration.  08:17:01 23 let me know when you get there. 08:20:00
24 (Exhibit 1002 was marked for identification by 08:17:19 24 A. Yes 08:20:23
25  thecourt reporter and is attached hereto.) 08:17:21 25 Q. Okay. So, you have abachelor's degree from the 08:20:23
Page 15 Page 17
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1 Indian Institute of Technology; isthat correct? 08:20:25 1 VP Technologies, Inc.? 08:24:15
2 A. Thatisright. 08:20:27 2 A. Yes 08:24:17
3 Q. Andyour bachelor's degree wasin electronics  08:20:27 3 Q. Andyou started working there in 1995? 08:24:19
4 and electrical communications engineering; is that 08:20:30 4 A. Yes 08:24:26
5 correct? 08:20:37 5 Q. Andyour work continues today? 08:24:27
6 A. Yes 08:20:37 6 A. Yes, | direct some of the work there. 08:24:28
7 Q. Andyou got that degree in 19847 08:20:37 7 (Reporter clarification.)
8 A. Yes 08:20:39 8 THE WITNESS: | direct some of the work there.
9 Q. Andthenyou got aPh.D. from the University of 08:20:40 9 BY MR. FLORANCE:
10 Cadlifornia Berkeley in 1989; isthat correct? 08:20:42 10 Q. Andwhat does VP Technologies, Inc. do? 08:24:39
11 A. That'sright. 08:20:48 11  A. Primarily software and hardware design. 08:24:43
12 Q. Andthat wasin electrical engineeringand  08:20:49 12 Q. Andwhat isyour role at the company? 08:24:52
13 computer sciences? 08:20:50 13 A. I'mprimarily advisory. I'mthedirector and 08:24:57
14 A. Yes 08:20:52 14 owner, so I'm more on the advisory. 08:25:08
15 Q. Anddoyou have any other degreesthat aren't 08:20:52 15 Q. Doesany of thework at VP Technologiesinvolve 08:25:17
16 listed here on page 118 of your declaration? 08:20:54 16 digital file security? 08:25:20
17 A. |donot. 08:20:56 17 A. Yes, itdoesinclude avariety of cloud-based 08:25:25
18 (Technology discussion.) 08:22:42 18 information security. 08:25:30
19 BY MR. FLORANCE: 08:22:43 19 Q. What type of work was VP Technologiesdoing in  08:25:35
20 Q. Dr. Madisetti, does page 111 list your full -- 08:22:44 20 thelate'90s, if you recall? 08:25:37
21 al of your employment since 1984? 08:22:48 21 MS. CHOW: Objection, form. 08:25:39
22 A. Yes 08:22:53 22 THE WITNESS: Primarily chip and software design 08:25:42
23 Q. Okay. So, you did not do any work -- excuse me. 08:22:54 | 23 for military applications. 08:25:48
24 So, after you graduated from the Indian 08:23:01 24 BY MR. FLORANCE: 08:25:49
25 Institute of Technology, you began research at 08:23:05 25 Q. Andwas VP Technologiesworking in the field of 08:25:53
Page 18 Page 20
1 University of California Berkeley immediately after ~ 08:23:08 1 digital file security in that time period? 08:25:55
2 that, essentially? 08:23:11 2 A. ltwasworking in the areaof digital 08:25:58
3 MS. CHOW: Objection, form. 08:23:14 3 security -- 08:26:04
4 THE WITNESS: | didn't understand the question, 08:23:18 | 4 (Reporter clarification.)
5 counsel. 08:23:19 5 THE WITNESS: Inthe area of digital security
6 BY MR. FLORANCE: 08:23:19 6 and encryption. 08:26:04
7 Q. So, after you graduated from the Indian 08:23:20 7 BY MR. FLORANCE:
8 Institute of Technology, what did you do? 08:23:24 8 Q. Didany of thework involve digital rights ~ 08:26:11
9 A. Oh,Ijoined aPh.D. program at UC Berkeley, 08:23:25 9 management? 08:26:13
10 where | was a postgraduate researcher. 08:23:29 10 A. Applicationsof DRM. 08:26:15
11 Q. Okay. And then you began working asaprofessor 08:23:32 | 11 Q. What do you mean by applications of DRM? 08:26:18
12 at Georgia Tech in 1989; isthat correct? 08:23:38 12 A. Primarily in the area of cable, cable networks 08:26:24
13 A. Yes 08:23:41 13 and -- 08:26:31
14 Q. Andyou became an associate professor in 1995? 08:23:41 | 14 (Reporter clarification.)
15 A. Yes 08:23:44 15 THEWITNESS: In the area of cable networksand 08:26:31
16 Q. Andyouremain an associate professor at Georgia 08:23:45 | 16 cellular networks. 08:26:31
17 Tech today; isthat correct? 08:23:49 17 BY MR. FLORANCE:
18 A. No, I'mafull professor. 08:23:50 18 Q. Andwhen did that work begin? 08:26:35
19 Q. Youreafull professor. Okay. 19 A. Around 1996, '97, to around 2007. 08:26:38
20 A. | waspromoted to full professor in 1997 or '98. 08:23:53 20 Q. Canyou provide any more information about the 08:26:51
21 Q. Andthen outside of your work for Georgia Tech, 08:24:03 | 21 DRM work in this area of cable networksand cellular ~ 08:26:54
22 you have worked with a number of other companies; is  08:24:05| 22 networks? 08:26:58
23 that correct? 08:24:10 23 MS. CHOW: Objection, form. 08:27:00
24 A. Start-up companies, yes. 08:24:10 24 THE WITNESS: It's primarily in the development 08:27:03
25 Q. Okay. And one of those start-up companiesis 08:24:11 25 of encryption technology and conditional access 08:27:05
Page 19 Page 21

6 (Pages 18 - 21)

Veritext Lega Solutions

866 299-5127

Intertrust Exhibit No. 2026



1 technology. 08:27:09 1 receive asteam? 08:30:15
2 BY MR. FLORANCE: 08:27:12 2 MS. CHOW: Same objection. 08:30:19
3 Q. What do you mean by conditional access? 08:27:12 3 THE WITNESS: | see. 08:30:20
4 A. It meansyou are provided accessto streams of 08:27:18 4 For example, if they purchasethelicenseand 08:30:21
5 information based on certain conditions being satisfied. 08:27:22 5 they have aright of licensing to that product. 08:30:24
6 It'scaled CAS. 08:27:29 6 BY MR. FLORANCE: 08:30:29
7 Q. What does CAS stand for? 08:27:34 7 Q. Andisthiswork, this DRM work by 08:30:30
8 A. Conditional access-- | forget what the S stands 08:27:37 8 VP Technologies that began in mid to late '90s, isthat  08:30:32
9 for. 08:27:43 9 continuing today? 08:30:36
10 Q. Andwhen you refer to certain conditions, can  08:27:50 10 MS. CHOW: Objection -- 08:30:39
11 you provide some examples of those conditions that would 08:27:52 11 THE WITNESS: It'sfocused more on the areaof 08:30:39
12 need to be satisfied to provide accessto streamsof ~ 08:27:55 12 cloud -- cloud computing. 08:30:49
13 information? 08:27:58 13 BY MR. FLORANCE: 08:30:49
14 MS. CHOW: Objection, form. 08:27:59 14 Q. And doesyour cloud computing technology involve 08:30:49
15 THE WITNESS: Thisis, for example, thingslike 08:28:05 | 15 DRM? 08:30:53
16 authorization, things like licensing. 08:28:08 16 A. Yes 08:30:53
17 BY MR. FLORANCE: 08:28:16 17 Q. What do you understand DRM to mean? 08:30:54
18 Q. When acondition isauthorization, what does  08:28:16 18 A. Atavery highlevel, it deaswith digital  08:31:04
19 that mean? 08:28:22 19 transmission and rights management with respect to 08:31:11
20 A. Atavery highlevel, authorization means 08:28:28 20 digital transmissions. 08:31:17
21 someoneis authorized to receive that television channel 08:28:29 | 21 Q. And you understand DRM to be -- strikethat.  08:31:31
22 stream. 08:28:38 22 Y ou say rights to management with respectto  08:31:37
23 Q. And how would your technology know if someone 08:28:4823 digital transmissions. Doesit involve, does DRM 08:31:40
24 was authorized to receive a stream? 08:28:50 24 involve rights management with respect to anything other 08:31:43
25 MS. CHOW: Objection, form. 08:28:52 25 than digital transmissions? 08:31:46
Page 22 Page 24
1 THE WITNESS: It dependsalot on the 08:28:56 1 MS. CHOW: Objection, form. 08:31:49
2 applications. There's no single answer. 08:28:58 2 THEWITNESS: Asl said, I'm not offeringa  08:31:50
3 BY MR. FLORANCE: 08:29:02 3 definition of DRM. I'm giving you an example that DRM  08:31:52
4 Q. What types of factors were considered to 08:29:09 4 can be applied to distribution of content. 08:31:56
5 determineif someone's authorized to receive astream? 08:29:11 | 5 BY MR. FLORANCE: 08:32:03
6 MS. CHOW: Objection, form. 08:29:15 6 Q. Waél, I'masking for adefinition of DRM from 08:32:04
7 THE WITNESS: Asan example, if you area 08:29:16 7 you. Canyou provide one? 08:32:06
8 subscriber for achannel. 08:29:19 8 MS. CHOW: Objection, form. 08:32:10
9 BY MR. FLORANCE: 9 THEWITNESS: Asl said, I'm not offeringa  08:32:12
10 Q. Andyou referred to licensing. Would one of the 08:29:29 | 10 specific definition. It depends on the context of its  08:32:14
11 factorsfor licensing be whether or not the person hasa 08:29:32 | 11 use. 08:32:16
12 license to use the technology? 08:29:36 12 BY MR. FLORANCE: 08:32:20
13 A. I'mnot sure asto the question. 08:29:40 13 Q. Wadll, inthe context of the '815 patent, can you 08:32:20
14 Q. Wadll, you mentioned licensing as an exampleof 08:29:44 | 14 define DRM? 08:32:22
15 thetypes of conditions that need to be satisfiedto ~ 08:29:49 15 A. Asl said, I'm not referring to a portion of my 08:32:28
16 provide accessto a share of information; is that right? 08:29:52 16 declaration. 08:32:31
17 MS. CHOW: Objection, form. 08:29:57 17 Q. Waéll, I'm not referring to your declaration.  08:32:34
18 THE WITNESS: | said the general area of 08:29:58 18 I'm referring to what's your understanding of digital  08:32:35
19 authorization -- 08:30:06 19 rights management in the context of the '815 patent?  08:32:38
20 (Reporter clarification.) 20 A. Asl said, it's not something I've discussed in 08:32:45
21 THE WITNESS: The genera area of authorization 08:30:06 | 21 my declaration, but generally, DRM refersto digital  08:32:48
22 and licensing. 08:30:06 22 rights management as applied to devices, asappliedto  08:32:52
23 BY MR. FLORANCE: 08:30:10 23 content at avery high level. 08:32:57
24 Q. Okay. I'mjust trying to understand, how does 08:30:10 24 Q. And so, going back to my question | don't 08:33:05
25 licensing relate to whether someone's authorizedto  08:30:12 25 believe you answered, does DRM involverights to 08:33:07
Page 23 Page 25
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1 management with respect to anything other than digital 08:33:10 | 1 Q. What wasyour roleat Elastic Video, Inc.?  08:36:06
2 transmissions? 08:33:12 2 A. | wasadvising and directing some of the work. 08:36:10
3 MS. CHOW: Objection, form. 08:33:15 3 Q. Andwhat wastheline of work for Elastic Video? 08:36:16
4 THE WITNESS: Asl said, it can. It dependson 08:33:16 4 A. Itwasprimarily invideo distributionand  08:36:20
5 the applications. It depends on the technologies 08:33:17 5 storage. 08:36:29
6 involved. It could apply to content. It could apply to 08:33:20 6 Q. Andso,didthework at Elastic Videoalso ~ 08:36:29
7 transmissions. It could apply to storage. 08:33:25 7 involve digital file security? 08:36:34
8 There'salot of different mediaformatsand 08:33:28 8 A. Itusedtoinvolve securities, but it was 08:36:37
9 technologies that could be involved. 08:33:33 9 focused more on managing the bandwidth elastically.  08:36:41
10 BY MR. FLORANCE: 08:33:38 10 Q. Could you turn to the next page of your 08:37:00
11 Q. Andthe'815 discusses DRM withrespectto  08:33:38 11 declaration, Exhibit 1002, on page 00112. 08:37:03
12 things other than digital transmissions, right? 08:33:41 12 A. 00112, yes, sir. 08:37:09
13 MS. CHOW: Objection, form. 08:33:47 13 Q. Andthisisalist of your litigation experience 08:37:10
14 THE WITNESS: | believe that in my declaration | 08:33:49 | 14 with testimony since -- between 2011 and 2019; isthat  08:37:12
15 generaly refer to thefield as-- | think | haveto  08:33:51 15 correct? 08:37:19
16 look in my declaration, that the general areais secure 08:34:00 16 A. Yes. Itshouldsay 2020, but it says'19.  08:37:19
17 and electronic data protection and distribution, in ~ 08:34:18 17 Q. Areyouworking on additional casesthat aren't 08:37:24
18 paragraph 46. 08:34:22 18 listed here now? 08:37:30
19 BY MR. FLORANCE: 08:34:24 19 A. Maybeoneor two. 08:37:42
20 Q. Okay. Soft Networksisanother company you have 08:34:25 20 Q. Do you recall who the parties are in the cases 08:37:43
21 worked for; isthat correct? 08:34:31 21 that aren't listed here that you're working on? 08:37:46
22 A. Yes 08:34:33 22 A. |dont. Butbecauseit lookslikeit'smaybe 08:37:51
23 Q. Andyou worked there from 2001 to 2007? 08:34:34 | 23 eight months, nine months old, so | can supplement this 08:37:54
24 A. Yes, | wasoneof thefounders. 08:34:39 24 if needed. 08:38:00
25 Q. What did you do other than found the company? 08:34:44 | 25 Q. Okay. Arethere any other changesto your C.V. 08:38:01
Page 26 Page 28
1 Didyou have arolein the operation of the company?  08:34:46 1 since you filed this declaration, or signed this 08:38:07
2 MS. CHOW: Objection, form. 08:34:52 2 declaration, | should say, or anything of note that you 08:38:11
3 THE WITNESS: | helped direct some of the 08:34:54 3 want to share today? 08:38:16
4 activities, advise some of the activities. 08:34:57 4 MS. CHOW: Objection, form. 08:38:18
5 BY MR. FLORANCE: 08:34:59 5 BY MR. FLORANCE: 08:38:27
6 Q. Didany of the activities of Soft Networks ~ 08:35:02 6 Q. Nottalking about your entire C.V., just your 08:38:27
7 involve digital file security? 08:35:06 7 litigation -- 08:38:30
8 A. Yes 08:35:08 8 A. Oh,yes, | should add one more book. 08:38:31
9 Q. Andhow so0? 08:35:11 9 Q. Okay. 08:38:33
10 A. Again, with respect to content, secure content 08:35:12 10 A. | will add that. 08:38:35
11 distribution and protection, content over wirelessand 08:35:14 11 And there may be afew patents that have been 08:38:42
12 wired networks. 08:35:20 12 issued since then, in 2020. 08:38:45
13 Q. Anddid Soft Networksasowork intheareaof 08:35:24 |13 Q. Okay. 08:38:51
14 DRM? 08:35:28 14  A. |think there were six, or maybe six or seven 08:38:52
15 A. Itapplied DRM towirelessover IP. It applied 08:35:32 15 patentsin 2020. | will update it if that's what you're 08:38:55
16 DRM -- 16 looking for. 08:39:01
17 (Reporter clarification.) 17 Q. Thebook that you mentioned, what is the name of 08:39:02
18 THE WITNESS: Wirelessover IPtocellular, as 08:35:40 | 18 that book, the new book? 08:39:06
19 well asto wired networks. 08:35:42 19 A. ltiscalled Cloud Computing Solutions 08:39:11
20 BY MR. FLORANCE: 20 Architect. 08:39:30
21 Q. Andthenyou also worked for Elastic Video,  08:35:53 21 Q. Andonthislist of casesyou'veworkedon, | 08:39:30
22 Inc.; isthat right? 08:35:55 22 know three of them, you said they involved digital 08:39:37
23  A. Yes 08:35:58 23 rights management of some kind, the first being Harkabi 08:39:40
24 Q. And you worked there from 2007 to 2009? 08:35:59 24 versus Sandisk, whichison page 112. Do you seethat? 08:39:49
25 A. Yes 08:36:06 25 A. Yes 08:39:53
Page 27 Page 29
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1 Q. Doyourecall what the digital rights management 08:39:53 1 answer to that. 08:42:48
2 issueswerein that case? 08:39:54 2 BY MR. FLORANCE: 08:42:50
3 A. ldont-- 08:39:57 3 Q. So,acaseinvolving encryption may not 08:42:50
4 MS. CHOW: Objection, form. 08:39:58 4 implicate digital rights management; isthat correct? 08:42:53
5 THE WITNESS: Yeah, | don't recall specifically, 08:39:59 5 MS. CHOW: Objection, form. 08:42:57
6 but it wasrelated, | think, to some sort of streaming  08:40:00 6 THE WITNESS: All | can say isthat you haveto 08:42:58
7 applications. 08:40:05 7 look at the specific case and look at the specific 08:43:00
8 BY MR. FLORANCE: 08:40:12 8 technologiesinvolved. 08:43:03
9 Q. ThenextcaseisYangaroo versus Destiny Media. 08:40:12 | 9 BY MR. FLORANCE: 08:43:06
10 Do you seethat? 08:40:17 10 Q. Butyoucanimagineapossibility wherean  08:43:06
11 A. Oh, sorry, | wasreferring to Yangaroo. You 08:40:18 11 encryption case would not implicate digital rights 08:43:09
12 asked me about Harkahi? Harkabi wasrelated to flash  08:40:25 | 12 management, right? 08:43:12
13 devices. 08:40:28 13 MS. CHOW: Objection, form. 08:43:13
14 Q. Okay. Doyou remember anything more about the 08:40:29 14 THE WITNESS: Asl said, | cannot -- | mean, 08:43:14
15 DRM issuesfor flash devicesthat wereraised inthat  08:40:31 15 I'velearned that you can't give ageneral answer. 08:43:15
16 matter? 08:40:35 16 There are aways specific issues you need to look for. 08:43:19
17 A. |think it wasrelated to distribution of 08:40:37 17 BY MR. FLORANCE: 08:43:24
18 digital books and things like that. 08:40:42 18 Q. Right, but I'mnot -- I'm not askingyouto  08:43:24
19 Q. Okay. 19 analyzethecase. I'mjust asking you, isit possible 08:43:28
20 A. For schoolsand universities and things like  08:40:48 20 for acaseinvolving encryption to not implicate digital 08:43:30
21 that. 08:40:56 21 rights management? 08:43:34
22 Q. Thenon page 113, you worked on an IPR involving 08:40:56 22 MS. CHOW: Objection, form. 08:43:35
23 ContentGuard. Do you see that? 08:41:09 23 THEWITNESS: It looksunlikely, butitis  08:43:39
24 A. ldo. 08:41:11 24 possible. 08:43:40
25 Q. Doyou recall what the nature of the issues were 08:41:11 25 BY MR. FLORANCE: 08:43:51
Page 30 Page 32
1 inthat case? 08:41:13 1 Q. Turning to Appendix B, which begins on page 141 08:43:51
2 MS. CHOW: Objection, form. 08:41:14 2 of Exhibit 1002. Just turn to that and let me know when 08:43:55
3 THE WITNESS: | think, again, they wererelated 08:41:15 3 you get there. 08:44:10
4 to content distribution, things like that. 08:41:17 4 (Technology discussion.) 08:44:10
5 BY MR. FLORANCE: 5 BY MR. FLORANCE: 08:44:11

6
7 other ones, did any other onesinvolve digital rights  08:41:34
08:41:36

Q. Onthislist of cases you've worked on, areany 08:41:27

8 management?
9 MS. CHOW: Objection, form. 08:41:40
10 THE WITNESS: So, with respect to your use of 08:41:42
11 theterm "digital rights management,” | mean, anything 08:41:43
12 that deals with information security, secure 08:41:46
13 information, thingslike that, | think that many of the 08:41:52
14 cases here cover aspects of secure information, 08:41:55
15 protected information. 08:42:03
16 | would have to specifically look at thislist 08:42:12
17 to identify the patents and the specific technologies  08:42:18
18 involved. 08:42:22
19 BY MR. FLORANCE: 08:42:30
20 Q. Doyou think that a caseinvolving encryption is 08:42:31
21 necessarily acaseinvolving digital rights management? 08:42:32
22 MS. CHOW: Objection, form. 08:42:35
23 THE WITNESS: Asl said, all cases are different 08:42:38
24 depending on the context, the type of technology, how  08:42:40
25 it'sused. So, | don't believe there'sasingle general 08:42:43

Page 31

6 Q. Andthen 142, | believe, isactually Appendix B. 08:44:11

7 A. Yes. 08:44:14

8 Q. WhatisAppendix B? 08:44:14

9 A. Appendix B isadescription of the materials  08:44:16
10 I'vereviewed and relied upon, in addition to my 08:44:20
11 knowledge and experience. 08:44:27

12
13 listed here when forming your opinionsin thismatter? 08:44:36
14 A. |think these are the main documents. Andto 08:44:40
15 the extent there are others cited in my declaration, |  08:44:41
16 canrely onthose aswell, but | think thisisthelist, 08:44:45

Q. Did you consider any other documents that aren't 08:44:31

17 in addition to my knowledge and experience. 08:44:49
18 Q. Turnto paragraph 29 of your declaration, which 08:44:58
19 ison page 13 of Exhibit 1002. 08:45:02
20 (Technology discussion.)
21 THE WITNESS: So, | am looking at page 29. 08:45:20
22 BY MR. FLORANCE:
23 Q. Wéll, I'm sorry, paragraph 29 on page 13. 08:45:24
24 A. Okay, paragraph 29. 08:45:36
25 Yes, I'm on paragraph 29. 08:45:38
Page 33
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08:45:40
08:45:41
08:45:43
08:45:45

Q. You say there (asread):

"I have reviewed the '815 patent
and the prior art and other documents
and materials cited herein."

Isthat correct? 08:45:48

A. Yes. 08:45:49

Q. Andwhenyou say, "And the prior art,” what are 08:45:50
you referring to there? 08:45:51

A. Theprior art that | have cited and relied upon. 08:45:58
10 Q. Okay. So, it'sfair to say you have not 08:46:02
11 reviewed al the prior art cited on the face of the '815 08:46:04
12 patent; isthat right? 08:46:07
13 A. | havereviewed the'815 and itsfiling string 08:46:10
14 and the relevant topics, so I'm not sureastoyour  08:46:14
15 specific question. 08:46:18
16 Q. Waéll, I'masking specifically about any patents 08:46:19
17 that were listed on the '815 as prior art references,  08:46:25
08:46:28

1
2
3
4
5
6
7
8
9

18 have you reviewed every one of those prior art
19 references that was disclosed on the '815? 08:46:30

20 MS. CHOW: Objection, form. 08:46:36

21 THE WITNESS: I'mlooking at -- are you looking 08:46:38
22 at page 2 of the patent, is that the list? 08:46:39

23 MR. FLORANCE: Give me a second. 08:46:46
24 Q. Yeah, that list beginson -- well, it beginson 08:46:53

25 thefirst page of the patent, and then continuesonto  08:46:55
Page 34

1 THE WITNESS: | don't remember who found the  08:48:19

2 art. 08:48:24

3 BY MR. FLORANCE: 08:48:25

4 Q. Doyou think you may have found the art? 08:48:26
5 MS. CHOW: Same objection. 08:48:29

6 THE WITNESS: Asl said, | don't remember.  08:48:30
7 BY MR. FLORANCE: 08:48:33

8 Q. Didyou request any materials from counsel that 08:48:33
9 you were not provided in preparing your opinions? 08:48:36
10 MS. CHOW: Same objection. 08:48:39
11 THE WITNESS: | don't recall any such instance. 08:48:42

12 | was provided with whatever | asked for.
13 BY MR. FLORANCE:

08:48:43
08:48:50

14 Q. Haveyou considered any additional documents 08:48:50
15 with respect to your opinions since you signed the 08:48:53
16 declaration? 08:48:56

17 A. Sincel signed my declaration? 08:49:02

18 Q. Yes 08:49:04

19 A. |looked at the ingtitution decision and also  08:49:05

20 the-- the work that | recall at the DOPR and the reply. 08:49:10
21 So, | looked at some of the PTAB documents. 08:49:22

22 Q. Butnothing beyond the PTAB documents that were 08:49:24
23 filed in this matter? 08:49:27
24 A. Nothing beyond. 08:49:29

25 Q. Andit'syour opinion that claims 42 and 43 of 08:49:42

Page 36

08:46:59
08:47:02

3 A. Next column, you mean. 08:47:05
4 Q. So,therearepatentslisted in both columnson 08:47:08

5 page 1, and there are patents on the left column of page 08:47:13
6 2, and there are other publications on the left column 08:47:18
08:47:21
16:21:50
Q. Haveyou reviewed -- I'm asking if you've

1 thenext page, all the publications.

2 Did you review all of those?

7 of page 2, on theright.
8
9

A. Um-hmm.
08:47:24
10 reviewed all of those patents and references. 08:47:25
11 A. I'mfamiliar with many of these. | don't know 08:47:27
12 if | reviewed them as part of this. | don't think | did 08:47:32
13 any specific analysis, but I'm familiar with many of ~ 08:47:36
08:47:41

Q. Okay. So, you may be familiar with some, you 08:47:42
08:47:46

14 these references.
15
16 can't say that you're familiar with all; isthat
17 correct?

18 A. That'sright. I'velooked at them at some point 08:47:49
19 or another, but I've not reviewed them in detail. 08:47:53
20 Q. Who found theprior art referencesthat are  08:48:06
21 listed in Exhibit B to your declaration? 08:48:08

22 MS. CHOW: Objection, attorney expert 08:48:09
23 communication and work-product. 08:48:10
24 I'm going to caution the witness not to give you 08:48:12

25 any privileged information, but go ahead and answer.  08:48:14
Page 35

1 the '815 patent are valid as obvious on two separate  08:49:46
grounds; isthat correct? 08:49:50

A. Yes 08:49:53

Q. And one of those grounds isthat those claims  08:49:56
are unpatentable under 103 based on Hannaand in view of 08:50:00
Stefik, right? 08:50:08

A. Yes. 08:50:16

Q. And the second ground is that those claims are 08:50:16
unpatentable under 103 based on Gennaro by itself, 08:50:19
08:50:23

2
3
4
5
6
7
8
9

10
11
12
13

correct?
A. Yes, I'm providing technical opinions to support 08:50:24

those grounds. 08:50:27

08:50:28

08:50:31

Q. And you're not opining that the claims are
unpatentable under 103 based on Hanna by itself,
15 08:50:38
16
17
18
19
20
21
22
23
24 Q. Okay. So, let'sturn to paragraph 39 of your
25 declaration, which is page 19 of Exhibit 1002.

correct?
A. All I'm offering an opinionisthat claims42 08:50:48
and 43 are rendered obvious by Hannain view of Stefik. 08:50:51
Q. Okay. You're not opining that those claims are 08:50:56
rendered obvious by Hanna by itself? 08:50:59
A. | believethat | do-- when -- | think | say 08:51:04
that in my opinion, | mean, they are obviousby Hanna  08:51:23
itself, | believe. And to the extent they arenot, |  08:51:26
rely upon Stefik. 08:51:29
08:51:34
08:51:37

1
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1 (Technology discussion.)

2 THE WITNESS: Yes, I'm here.
3 BY MR. FLORANCE:

4 Q. | wanttodirect your attention to the sentence 08:52:12

5 that -- the last sentence of this paragraph that begins, 08:52:18
08:52:23

08:52:12

6 "I have concluded that each of the challenged claims,"
7 doyou seethat?
8 A. |seethat.
9 Q. Okay. Andyou do not say herethat you have 08:52:26
10 concluded that the challenges claims are unpatentable  08:52:28
11 under 35 USC 103 based on Hannanot in view of Stefik, 08:52:32
12 right? 08:52:39
13 MS. CHOW: Objection, form. 08:52:41
14 THE WITNESS: | don't say that. All I'm saying 08:52:42
15 hereisthat each of the challenged claimsis 08:52:45
16 unpatentable under 103 based on Hannain view of Stefik. 08:52:48
17 And in my declaration | describe that tothe  08:52:54
18 extent that certain features, and to the extent that it 08:52:56
19 may be argued by the patent owner that certain features 08:53:03
20 may not be present or explicit in Hanna. 08:53:06
21 | do rely upon Stefik to provide this additional 08:53:10
22 featureto that extent. For example, in paragraph 89, 08:53:15
23 isone such example. 08:53:21
24 BY MR. FLORANCE:

1 anovel technique, the method of 08:55:26

2 verifying the authenticity of a portion 08:55:28

3 of afile, the use of digital signature 08:55:30

4 and comparison of hash values, and 08:55:33

5 receiving and granting a request to use 08:55:35

6 thefile in a predefined manner, has 08:55:37

7 been previoudly practiced and in the 08:55:39

8 same manner as claimed in Claims 42 and 08:55:42

9 43 of the '815 patent.” 08:55:45
10 Do you see that? 08:55:47
11  A. Yes, it'sthe paragraph from the technical 08:55:49
12 background, Section 4, of my declaration. 08:55:51
13 Q. Right. 08:55:54
14 And when you say that the method of verifying 08:55:55
15 the authenticity of aportion of afile, theuseof  08:56:01

16 digital signature and comparison of hash values, and  08:56:04
17 receiving and granting areguest to usethefileina  08:56:07

18 predefined manner has been previously practiced, what do 08:56:11
19 you mean by previously practiced? 08:56:14

20 08:56:16

21 previously present and disclosed in various prior art  08:56:20

22 referencesthat | have written. 08:56:28

23 08:56:29

24 "practice" here, you'rereferring to disclosuresina  08:56:31

A. That it was-- it's present and it was

Q. So, you're referring, when you use the

25 Q. Areyou familiar with the term "anticipation” as 08:53:38 25 reference as opposed to actually being practiced in the 08:56:34
Page 38 Page 40
1 it relates to patentability? 08:53:41 1 red world? 08:56:36
2 A. Again, from atechnica point of view. 08:53:43 2 MS. CHOW: Objection, form. 08:56:39
3 Q. Haveyou ever opined that aclaim hasbeen  08:53:47 3 THE WITNESS: I'm saying that specifically with 08:56:41
4 anticipated by prior art? 08:53:49 4 respect to the declaration, it isreferring to the prior 08:56:45
5 A. Inother matters, yes. 08:53:54 5 art references. 08:56:50
6 Q. Butyou'renot opining herethat any claims are 08:53:55 6 | do not offer a specific opinion with respect 08:56:53
7 anticipated by the prior art of record, are you? 08:53:58 7 to production of othersin this particular declaration. 08:56:57
8 A. I|don't have-- I've not offered any such 08:54:06 8 BY MR. FLORANCE: 08:57:12
9 opinion. Inthisdeclaration I've only provided --  08:54:07 9 Q. Okay. Going back to paragraph 39 of your 08:57:12
10 opined on 103. 08:54:12 10 declaration. 08:57:37
11 Q. Okay. 08:54:14 11  A. I'mthere. 08:57:37
12 A. | amnot offering an opinion with respectto  08:54:15 12 Q. Looking back at the sentence where you said, "1 08:57:38
13 anticipation one way or the other. 08:54:23 13 have concluded that each of the challenged claims," do  08:57:40
14 (Reporter clarification.) 14 you see that sentence? 08:57:43
15 THE WITNESS: Anticipation, one way or the 15 A. ldo. 08:57:44
16 other. 16 Q. Yousay you concluded that they're unpatentable 08:57:44
17 BY MR. FLORANCE: 17 under both the preponderance of the evidence standard, 08:57:48
18 Q. Couldyou turn to paragraph 49 of your 08:54:33 18 aswell asthe higher standard of clear and convincing 08:57:51
19 declaration on page 24 of Exhibit 1002. 08:54:34 19 evidence. Do you seethat? 08:57:53
20 A. I'mgoing to paragraph 49. 20 A. Yes 08:58:03
21 Q. I'mgoing to direct your attention to the second 08:54:50 21 Q. What do you understand is the difference between 08:58:04
22 sentence of that paragraph, and specifically the part -- 08:54:52 22 the preponderance of evidence standard and the clear and 08:58:05
23 the end of it, where you say (as read): 08:54:56 23 convincing evidence standard? 08:58:13
24 "While the listed inventors seem to 08:55:23 24  A. My technica understanding isthat the clear and 08:58:14
25 believe they have described and claimed 08:55:25 25 convincing standard is a higher standard, and 08:58:16
Page 39 Page 41
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1 preponderanceis slightly lower and more applicableto  08:58:21
2 infringement-related issues. It's morelikely than not. 08:58:27

3 Q. And how would you describe the clear and 08:58:37
08:58:40

A. Asclear and convincing to one of ordinary skill 08:58:44
08:58:54

4 convincing evidence standard?
5
6 intheart.
7 (Reporter clarification.)
8 THE WITNESS: To one of ordinary skill in the
9 art.
10 BY MR. FLORANCE:
11 Q. Areyou familiar with the adversarial model as 08:59:01
12 it relates to data security? 08:59:04
13 MS. CHOW: Objection, form. 08:59:06
14 BY MR. FLORANCE:
15 Q.
16 A. Someone spoke.

| didn't hear your response.

1 implementation. 09:01:16
2 BY MR. FLORANCE: 09:01:17
3 Q. Wadl, I'masking about the ‘815 patent. 09:01:17
4 In the context of the '815 patent, a potential  09:01:20
5 adversary of the content owner of the '815 patent isthe 09:01:24
6 user of that content, potential user of that content, 09:01:27
7 right? 09:01:32
8 MS. CHOW: Objection, form. 09:01:33
9 THE WITNESS: | have not offered such an opinion 09:01:34
10 in my declaration. 09:01:35
11 BY MR. FLORANCE: 09:01:37
12 Q. I'mnot concerned about that. 1'm asking you 09:01:38
13 today, separate and apart from your declaration, I'm  09:01:41
14 asking the question in that context. 09:01:46
15 So, in the context of the '815 patent, which is 09:01:47

16 why we're here today, a potential adversary of acontent 09:01:50

17 MS. CHOW: And | said, objection, form. 17 owner isthe user of that content, correct? 09:01:56

18 THE WITNESS: Okay. 18 MS. CHOW: Objection, form. 09:01:59

19 So, your question is -- are you referring to -- 08:59:17 19 THE WITNESS: That's not an opinion that I've  09:01:59

20 you said adversarial model? 08:59:23 20 offered or considered. 09:02:01

21 BY MR. FLORANCE: 08:59:26 21 BY MR. FLORANCE: 09:02:03

22 Q. Yes, areyou familiar with that? 08:59:27 22 Q. So,you'renot going to -- if anyone talks about 09:02:04

23 A. | believethat isavery high level. 08:59:29 23 the adversarial model in this proceeding yourenot ~ 09:02:05

24 Q. Okay. And could you describe what you 08:59:38 24 going to offer an opinion, isthat what you're saying? 09:02:08

25 understand to be avery high level? 08:59:41 25 A. No, that'snot what | said. | said sitting here 09:02:13

Page 42 Page 44

1 A. Firstofadl, | mean, | don'tbelievethat| 08:59:46 1 today, | have not offered an opinion with respect toan 09:02:15

2 discussthat in my declaration, unless you are referring 08:59:48
3 to something in my declaration. 08:59:53

4 Q. I'mnot. I'masking what, you know, your 08:59:55

5 knowledge of thefield is. 08:59:57

6 A. 08:59:58
7 Outside the context of this particular

| see.
09:00:01
09:00:03
09:00:07
An example of an adversarial model could bea 09:00:11

8 declaration, | mean, generally, an adversarial model
9 refersto some sort of challenging response.
10
11 challenging response type of application. Or it could 09:00:17
12 be some sort of game playing application. 09:00:23
13 Q. And an adversarial model may be applied to DRM 09:00:31
14 systems, right? 09:00:34
15 A. Again, that's not an opinion that | offered in 09:00:39
16 my declaration, but at ahigh level, it depends onthe 09:00:40

17 context and the technology at issue. 09:00:45

18 Q. Wadll, in DRX systems, the potential adversary of 09:00:49
19 acontent owner isthe user of the content, right? 09:00:55

20 MS. CHOW: Objection, form. 09:00:58

21 THE WITNESS: Asl said, thisisnot something 09:01:01

22 that | offered an opinion in the declaration, soit all 09:01:02
09:01:05
| cannot offer an opinion one way or the other 09:01:09
09:01:11

23 depends on context and the technology at issue.
24
25 without looking at a specific reference on a specific

Page 43

2 adversarial model in relation to the ‘815 patent. 09:02:21
3 I'm here to answer questions about my 09:02:25
4 declaration, but if asked and allowed -- 09:02:32

5 (Reporter clarification.)

6 THE WITNESS: About my declaration, if asked and

7 alowed to write anew declaration, or an additional  09:02:37
8 declaration or additional (indiscernible). | may offer 09:02:40
9 opinions on whatever opinions are raised by the patent  09:02:45
10 owner's experts. 09:02:52

11 But as of today, sitting here, with respect to  09:02:54

12 the declaration which is Exhibit 2, I've not offered  09:02:58

13 such an opinion, nor have | considered that issue. 09:03:02
14 (Reporter clarification.)

15 THE WITNESS: Nor have | considered that issue.

16 BY MR. FLORANCE:

17

18 your review of documents, as well as your education,

Q. Your opinionsin your declaration are based on 09:03:12
09:03:15
19 training, research, knowledge and experience, right?  09:03:18
20 A. Yes aahighlevel, yes. 09:03:22
21 Q. AndI'mtrying to understand your knowledge of 09:03:24
22 adversarial models as applied to DRM systems, 09:03:27
23 specifically the onein the '815 patent, which you're  09:03:32
09:03:34
09:03:37
Page 45

24 hereto opine about --
25 MS. CHOW: Objection, form.
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1 BY MR. FLORANCE: 09:03:40

1 right-hand corner. 09:05:58

2 Q. Myquestionis-- I'mgoing to go back toit. 09:03:46 2 A Yes 09:05:59
3 Based on your education, training, research, 09:03:50 3 Q. Whereyou write (as read): 09:06:01
4 knowledge and experience that you used to formyour ~ 09:03:53 | 4 "I have been informed that a 09:06:03
5 opinions on the '815 patent, please tell me how you  09:03:56 5 hypothetical person of ordinary skill 09:06:04
6 understand the adversarial model would apply tothe ~ 09:04:00 6 inthe art is assumed to know and to 09:06:05
7 technology of the '815 patent. 09:04:03 7 have all relevant prior art in the 09:06:08
8 MS. CHOW: Same objection. 09:04:06 8 field of endeavor covered by the patent 09:06:10
9 THE WITNESS: | think | answered that before. 1 09:04:08 9 in suit." 09:06:12
10 said that's not an issue that | have considered. That's 09:04:10 10 Do you see that? 09:06:13
11 not an issue that I've opined in my declaration. 09:04:12 11  A. ldo. 09:06:16
12 If asked and alowed, | may offer such an 09:04:16 12 Q. Yougoonto say (asread): 09:06:17
13 opinion in the future, but not at this point. 09:04:18 13 "And would thus have been familiar 09:06:18
14 BY MR. FLORANCE: 09:04:20 14 with each of the references cited 09:06:23
15 Q. Wadll, | just asked then, asked you, and you are 09:04:20 15 herein, as well as the background 09:06:24
16 allowed to answer, so please do. 09:04:23 16 knowledge in the art discussed in 09:06:25
17 A. Asl said, I've not considered that issue with 09:04:27 17 Section V11, and the full range of 09:06:29
18 sufficient precision -- 09:04:32 18 teachings they contain.” 09:06:30
19 Q. So,whenyou-- 09:04:32 19 See that? 09:06:31
20 A. --tobeabletoanswer you at thispoint. ~ 09:04:33 20 A. ldo. 09:06:31
21 Q. Okay. 21 Q. So,isityour understanding that the prior art 09:06:34
22 A. Butl may do soin thefuture. 09:04:37 22 and background knowledge a person of ordinary skill 09:06:41
23 Q. Andareyou prepared to do so now, but you're 09:04:41 23 would have is defined by the field of endeavor of the  09:06:44
24 withholding information? 09:04:49 24 patent? 09:06:46
25 MS. CHOW: Objection, form. 09:04:50 25 A. | cannot answer alegal question, if that's what 09:06:47
Page 46 Page 48
1 THE WITNESS: No, I'venot considered that ~ 09:04:54 1 you are asking me to answer. 09:06:51

2 issue. 09:04:55

3 BY MR. FLORANCE: 09:04:56

4 Q. So,you'renot prepared to answer my question  09:04:56
5 about how the adversarial model would apply to the 09:04:58

6 technology at issuein the '815 patent; is that correct? 09:04:59

7 MS. CHOW: Objection, form. 09:05:03
8 THE WITNESS: Asl| said, that's not in my 09:05:03
9 declaration. That topic isnotin my declaration. 09:05:06

10 That's also atopic that I've not considered in context 09:05:08
11 of the '815 patent. 09:05:12

12 BY MR. FLORANCE: 09:05:14

13 Q. 09:05:14
14 [sic]. Areyou prepared to answer my question about how 09:05:16
15 the adversarial model would apply to the technology at  09:05:19

I'm asking for asimple yes or no question

16 issuein the '815 patent? 09:05:23
17 MS. CHOW: Objection, form. 09:05:26
18 THE WITNESS: I'm not prepared for thereason  09:05:26

19 that I've not considered that issue and I've not offered 09:05:28

20 an opinion on that in my declaration. 09:05:32
21 BY MR. FLORANCE: 09:05:36
22 Q. Let'smoveto paragraph 34 of your declaration. 09:05:36

23 Yes, paragraph 34, that beginson page 14. AndI'm  09:05:48
24 going to ask you about the last sentence on page 15 of  09:05:50

09:05:56
Page 47

25 that declaration, again referring to the bottom

2 | have considered the field of endeavor, which | 09:06:52

3 believeis data distribution and protection, content  09:06:56

4 distribution and protection -- 09:07:07

5 (Reporter clarification.)

6 THE WITNESS: Content distribution and

7 protection.

8 BY MR. FLORANCE:

9 Q. I'masking you about what your understanding is 09:07:15
10 asyou have written here in your declaration, paragraph 09:07:18
11 34. 09:07:23
12 | mean, you're saying that you've been informed 09:07:24
13 that a hypothetical person would know and have all 09:07:26
14 relevant -- know and to have al relevant prior art in - 09:07:29
15 thefield of endeavor covered by the patent in suit, and 09:07:34
16 would thus have been familiar with each of the 09:07:37
17 references cited herein. 09:07:38
18 So, I'm asking you, does the field of endeavor, 09:07:40
19 does that definition then relate to how much knowledge a 09:07:46
20 person of ordinary skill would have? 09:07:51
21 MS. CHOW: Objection, form. 09:07:54
22 THE WITNESS: | don't understand the specific  09:07:58
23 nature of your question. Thisisthe guidance I've been 09:07:59
24 offered to adopt. And asyou -- as apart of my 09:08:03

25 declaration, so | cannot provide alegal answer. 09:08:10
Page 49
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1 BY MR. FLORANCE:
2 Q. So, whenyou say that you were informed, you
3 seem to be saying that, no, I'm not informed, | just

09:08:15
09:08:15
09:08:17
09:08:20
09:08:22

4 wrote what | was told to write; is that correct?

5 MS. CHOW: Objection, form.

6 THE WITNESS: Again, I'm not sureiif | 09:08:25

7 understand your question. 09:08:28

8 But | have been provided legal guidanceasa 09:08:28

9 part of this section, and I've applied this legal 09:08:31
10 guidanceto offer technical opinionswith respectto  09:08:37
11 obviousness, motivation to combine, aswell assomeof 09:08:40
12 the prior art issues that are discussed. 09:08:45
13 BY MR. FLORANCE: 09:08:49
14 Q. Whenyou say in paragraph 34 that a person of 09:08:49
15 ordinary skill would have been familiar with each of the 09:08:52

1 BY MR. FLORANCE:

2 Q. Right. 09:25:32

3 And so, my question is, based on that, areyou 09:25:32

09:25:36
09:25:40

4 assuming that a person of ordinary skill in the art

5 would have knowledge of all of the prior art that you
6 cite within your declaration? 09:25:44

7 A. Asisdtatein this paragraph, the hypothetical 09:25:49

8 person of ordinary skill inthe art is assumed to know 09:25:53
9 and familiar, and be familiar with each of the 09:25:58

10 references cited here. 09:26:01

11 So, that's the sentence | state here, that a  09:26:09

12 hypothetical person of ordinary skill in the art. 09:26:13

13 Q. Right. 09:26:16

14 And you believe, based on what you've been told, 09:26:16

15 that they should be familiar with each of the references 09:26:18

16 references cited herein, what are you referring to when 09:08:54 | 16 because each of the referencesisin the field of 09:26:20
17 you say references cited herein? 09:08:58 17 endeavor covered by the '815 patent, correct? 09:26:24
18 A. |think thereferencesthat are discussed in my 09:09:03 18 MS. CHOW: Objection, form. 09:26:31
19 declaration. 09:09:08 19 THEWITNESS: Asl said, | rely ontheexact 09:26:32
20 Q. So, every prior art reference that's mentioned  09:09:12 20 language | citein paragraph 34. | don't feel 09:26:34
21 inyour declaration, you are assuming that aperson of 09:09:14 | 21 comfortable changing the language. 09:26:39
22 ordinary skill would have knowledge of; isthat correct? 09:09:18 | 22 |s there some specific question about the 09:26:43
23 MS. CHOW: Objection, form. 09:09:24 23 language itself or are you trying to ask me something  09:26:44
24 THE WITNESS: My understanding isthat this  09:09:26 | 24 about a particular term? 09:26:49
25 hypothetical person that is discussed in paragraph 58  09:09:30 25 BY MR. FLORANCE: 09:26:51
Page 50 Page 52
1 would be aware of the -- would be familiar with these  09:09:33 1 Q. Wedll, I'mtrying to understand what, "Would thus 09:26:51
2 references -- do | hear an echo? 09:09:53 2 have been familiar with each of thereferencescited  09:26:53
3 (Technology discussion.) 09:10:08 3 herein" isreferring to. 09:26:58
4 MR. FLORANCE: Why don't wetakeabresk.  09:10:13 4 Does it mean that because you believe that the 09:26:59
5 (Recess taken.) 09:23:06 5 relevant prior art that's cited in your declarationis 09:27:02
6 BY MR. FLORANCE: 09:24:01 6 inthefield of endeavor covered by the patent in suit, 09:27:05
7 Q. Dr. Madisetti, before the break | was asking you 09:24:02 7 that iswhy aperson of ordinary skill would be familiar 09:27:09
8 about your statementsin paragraph 34, and the question 09:24:05 8 withit? 09:27:13
9 | had that | think we got interrupted by some noise was. 09:24:12 9 MS. CHOW: Objection, form. 09:27:15
10 So, every prior art reference that's mentioned  09:24:17 10 THE WITNESS: Asl said, the sentenceinmy  09:27:15
11 inyour declaration, you're assuming that a person of ~ 09:24:22 11 paragraph isvery clear that thereisahypothetica  09:27:18
12 ordinary skill would have knowledge of; isthat correct? 09:24:26 12 person of ordinary skill in the art, and that 09:27:20
13 A. | have adopted the guidance | was provided in  09:24:37 13 hypothetical person of ordinary skill intheartis ~ 09:27:27
14 paragraph 34, and the guidance isthat thereisthe  09:24:40 14 assumed to know and to have all relevant prior artin - 09:27:30
15 notion that obviousnessis -- 09:24:47 15 thefield of endeavor covered by the patent in suit.  09:27:33
16 (Reporter clarification.) 16 And thus, would have a familiarity to the 09:27:37
17 THE WITNESS: Obviousnessis determined from the 09:24:58 17 references cited herein because the referencescited  09:27:42
18 perspective of a hypothetical person of ordinary skill 09:25:03 18 herein are a subset of that. 09:27:43
19 inthe art. 09:25:08 19 BY MR. FLORANCE: 09:27:50
20 And | have been informed that this hypothetical 09:25:10 20 Q. So, each of thereferences cited hereinis--  09:27:51
21 person of ordinary skill in the art is assumed to know  09:25:15 21 are examples of relevant prior art in the field of 09:27:55
22 andto have all relevant prior art inthefieldof ~ 09:25:19 22 endeavor covered by the patent in suit; isthat correct? 09:27:58
23 endeavor. 09:25:23 23 MS. CHOW: Objection -- 09:28:05
24 So, that's the context of the statementsthat  09:25:25 24 THE WITNESS: | rely onthelast sentenceto  09:28:06
25 are made in paragraph 34. 09:25:28 25 capture my opinions. | don't wish to substitutethat  09:28:08

Page 51
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1 with anything else. 09:28:13

2 BY MR. FLORANCE: 09:28:15

3 Q. So,youcan'ttell meif the references that are 09:28:15
4 cited in your declaration are, in your opinion, inthe 09:28:17

5 field of endeavor covered by the patent in suit, you  09:28:20
6 can't answer that question? 09:28:22
7 MS. CHOW: Objection, form. 09:28:24
8 THE WITNESS: So, you're not referring to 09:28:27
9 paragraph 34, then, thisis a separate question. 09:28:28
10 With respect to your separate question, it is my 09:28:31
11 opinion that the referencesthat | cite -- 09:28:33
12 (Reporter clarification.)
13 THE WITNESS: Thereferencesthat | citeinmy 09:28:40

09:28:42

15 referencesthat are familiar to one of ordinary skill in 09:28:45
16 theart inthefield of endeavor of the '815 patent.  09:28:53

17 BY MR. FLORANCE: 09:28:56

18 Q. Inparagraph 34, you tak about background ~ 09:29:03
19 knowledge in the art discussed in Section VI, right?  09:29:06
20 A. Yes. 09:29:10

21 Q. So, Section VI, yourereferring thentothe 09:29:13

22 section that begins on page 39 of Exhibit 1002 with the 09:29:39

14 declaration are typical and representative of the

23 title, "Discussion of relevant prior art," isthat 09:29:44

24 correct? 09:29:51

25 A. Yes, that'sthe specific reference. But again, 09:29:51
Page 54

09:32:05
09:32:11

1 inthat particular section | refer to, for example,
2 Exhibit 1006, Exhibit 1012, Exhibit 1011, 1017, 1013,
3 1009, and so on. 09:32:26

4 Q. Andyou concluded that all of those exhibits are 09:32:27
5 inthefield of endeavor covered by the patent in suit, 09:32:31

6 right?

7 (Reporter clarification.)

8 (Technology discussion.)

9 BY MR. FLORANCE:
10 Q. So, | think my questionisstill out there.  09:33:07
11 A. Yes
12 Q. You concluded that all of the exhibits that you 09:33:09
13 just referred to, 1012, 1011, 1017, 1013, 1009, you ~ 09:33:11
14 concluded that those are in the field of endeavor 09:33:18
15 covered by the patent in suit, correct? 09:33:21

16 A. Yes, based on my review, thesereferencesand  09:33:24
17 othersreferred to in my declaration, | believearein  09:33:26

18 thefield of endeavor covered by the '815 patent. 09:33:30

19 Q. And at the end of paragraph 34 you mention, "The 09:33:39
20 full range of teachings they contain." Do you see that? 09:33:42
21 A. Yes 09:33:53

22 Q. What do you mean by the full range of teachings 09:33:54
23 they contain? 09:33:56

24 A. That thesereferencesare-- that inthese  09:34:14

25 references that are cited, one of ordinary skill inthe 09:34:16
Page 56

1 | rely on my entire declaration to represent my opinions 09:29:53

2 and their bases. 09:29:59

3 Q. You'renot saying that a person of ordinary ~ 09:30:00
4 kill in the art would be familiar with your entire  09:30:02
5 declaration, are you? 09:30:04

6 A. What I'vesaid in my paragraph 34, isthere's 09:30:09
7 this hypothetical person, and the hypothetical person  09:30:14
8 would have been familiar with the referencesthat are  09:30:17
9 cited in my declaration, which are generally 09:30:20

10 representative of the types of knowledgein thefield. 09:30:25

11 Q. And, sowhatis-- your referenceto the 09:30:30
12 background knowledge in the art discussed in 09:30:35
13 Section VII, what is that referring to? 09:30:37

14 A. It'sreferring to, for example, references such 09:30:41
15 as Hanna, such as Stefik. 09:30:44

16 It also refersto other such art, for example -- 09:30:52

17 it would refer to references such as -- let mefind the 09:31:26
18 right section.

19 Referencesin Section 47 [sic], suchas--  09:31:39

20 Q. Section47? You mean paragraph 477 09:31:53

21  A. No, Section|V. 09:31:55

22 Q. Oh,IV.

23 A. Starting on page 24. 09:31:56

24 Q. Okay.

25 A. | refer to some background and state of art, and 09:32:01
Page 55

1 art would extract and understand what they teach, and  09:34:18
2 thisteaching iswhat provides support for my opinions. 09:34:22
3 Q. Whenyou say "full range," areyouincluding 09:34:32

4 teachings that may be implied but are not expressly ~ 09:34:34
5 stated in areference? 09:34:37
6 MS. CHOW: Objection, form. 09:34:44

7 THE WITNESS: | would include specific teachings 09:34:45
8 that one of ordinary skill in the art would understand 09:34:48

9 that they describe. 09:34:52

10 BY MR. FLORANCE: 09:34:54
11 Q. Right. 09:34:55

12 I'm trying to understand if specific teachings 09:34:55

13 means more than what is expressly written in the 09:34:59
14 referenceitself. 09:35:02

15 A. Asfar asthereferencesthat are cited, | have 09:35:10
16 provided support to specific explicit descriptionsin  09:35:15
17 each of the referencesthat are cited. 09:35:21

18 Q. So,you'rerelying on explicit descriptionsin 09:35:26
19 the references as opposed to implied, any implied 09:35:28
20 teachingsin those references, right? 09:35:30

21  A. Totheextent of the referencesthat are cited 09:35:36
22 inmy declaration, | rely on explicit support. | rely 09:35:38

23 on support that | believe is explicit. 09:35:44

24 Q. Couldyou turn to paragraph 48 of your opinion, 09:35:50
25 which begins on page 22 of Exhibit 10027 09:35:59
Page 57
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1 A. Okay, | amon page 22, paragraph 48. 09:36:15
2 Q. Andif you could turn to the next page of that 09:36:16
3 paragraph, page 23, direct you to the sentencethat ~ 09:36:19
4 begins (as read): 09:36:23
5 "In the relevant time period it is 09:36:25
my opinion that aPOSITA in thefield 09:36:27

09:36:30

09:36:32

09:36:33

6
7 of the challenged claims would have
8 been someone with a good working
9 knowledge of electronic data protection
and distribution.” 09:36:35
Y ou see that? 09:36:36
A. Yes, | say herethat a POSITA to whom the patent 09:36:54
09:36:57
14 computer science, electrical engineering, mathematics, 09:37:01
09:37:06
09:37:08
09:37:11

10
11
12
13 is addressed would have a bachelor's of sciencein

15 or arelated field, and approximately four years of
16 professional experience or equivalent study in the
17 design of electronic systems for data protection and
18 distribution. 09:37:15
19 Q. So,you believethefield of the'815is

20 electronic data protection and distribution; is that
21 right? 09:37:30
22 MS. CHOW: Objection, form. 09:37:30

23 THE WITNESS: | think | discussthat. | provide 09:37:31
24 specifically that -- one second. 09:37:42

25 | define it as electronic data -- paragraph 46, 09:37:47
Page 58

09:37:19
09:37:23

1 So, in my opinion, al the referencesthat are 09:39:51
2 cited include electronic data protection and 09:39:57
3 distribution. 09:40:00
4 Q. Right. 09:40:01
5 I'm just trying to understand, isthat one  09:40:01
6 field, or isthat two fields? 09:40:03
7 A. | would say it'sonefield of electronic data 09:40:09
8 protection and distribution. 09:40:11
9 Q. Inparagraph 47 [sic], in that sentence | asked 09:40:13
10 you to look at, it begins, "In the relevant time 09:40:23
11 period." 09:40:25
12 What is the relevant time period that you're  09:40:26
13 using to determine the identity of a person of ordinary 09:40:28
14 sKkill inthe art? 09:40:33
15 A. Therelevant time period ison or before June 09:40:35
16 7th, 2000. 09:40:41
17 And to the extent that the provisional isalso 09:40:42
18 considered in my opinion, my opinions and the basisalso 09:40:52
19 apply to the time period of the provisional, which1  09:41:01
20 believeis June of 1999. 09:41:10
21 Q. So,that oneyear difference, you think hasno 09:41:17
22 impact on your assessment of the obviousness of these  09:41:22
23 claims, of the '815 patent claims, 42 and 43; isthat  09:41:27
24 correct? 09:41:41

25 (Reporter clarification.)

Page 60

1 based on my review of this material, | believe that the 09:38:04
2 general fields for the purposes of -- the relevant 09:38:07
3 general fields for the purposes of the ‘815 patent are  09:38:10

4 electronic data protection and distribution. 09:38:14
5 BY MR. FLORANCE:
6 Q. Okay. And thereyou usetheterm "fields" 09:38:19

7 plural. Areyou saying that electronic data protection 09:38:23

8 and distribution, those are two separate fields? 09:38:26
9 A. | anreferring to the genera field as 09:38:36
10 electronic data protection and distribution. 09:38:39
11 Q. So,theuseof "fields' there, that wasan  09:38:41
12 inadvertent error? 09:38:45
13 I'm referring to paragraph 46, where it says, "1 09:38:57
14 believe the relevant general fields," endingin S. 09:39:00
15 A. Yeah,I'mgoingto--insomeinsense, it's 09:39:03

16 somewhat a description that electronic data protection 09:39:08
17 and distribution for this purposeisthe field that I've 09:39:11

18 applied. 09:39:21
19 Q. So, electronic data protection and distribution, 09:39:21
20 you're opining, isasinglefield that applies and 09:39:24
21 coversthe'815, right? 09:39:29
22 A. | believethat thefields will include 09:39:38
23 electronic data distribution. It can also include 09:39:40
24 electronic data protection. But specifically, 09:39:44
25 electronic data protection and distribution. 09:39:48
Page 59

1 MR. FLORANCE: Claims 42 and 43.

2 THE WITNESS: My opinionisthat | applied both 09:41:41

3 the timeframe of June 2000, aswell asJune 1999, and  09:41:45

4 that under both these timeframes, having considered both 09:41:53

09:41:58
09:42:03

5 these timeframesindividually, it is my opinion that
6 these references support my opinions of obviousness.
7 BY MR. FLORANCE:
8 Q. Okay. Andso, my question is, the year between 09:42:12
9 June 1999 and June 2000, the level of knowledge that's 09:42:15
10 gained in that time period within the field, that level 09:42:20
11 of -- excuse me, that gain in knowledge that may have  09:42:25
12 occurred in that year does not affect your opinionsat  09:42:29

13 dll; isthat correct? 09:42:32
14 MS. CHOW: Objection, form. 09:42:34
15 THE WITNESS: That'snot how | would statemy  09:42:38

16 testimony. My testimony isthat | applied thelevel of 09:42:40
17 knowledge for June 1999, aswell asfor June 2000, and 09:42:42

18 under both these levels my opinions apply and have 09:42:46
19 sufficient basis for them. 09:42:54
20 BY MR. FLORANCE: 09:43:00

21 Q. Butyou recognize that thelevel of knowledge in 09:43:00
22 June 1999 may be different than the level of knowledge 09:43:02
23 in June 2000, correct? 09:43:05

24 MS. CHOW: Objection, form. 09:43:11

25 THE WITNESS: | have applied my understanding of 09:43:1%
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1 the knowledge in 2000, as well as 1999, and under both  09:43:16
2 these bases, my opinions still stand relevant. 09:43:19
3 BY MR. FLORANCE: 09:43:25
Q. Right. Now, I'm trying to understand the levels 09:43:25
of knowledge you applied. 09:43:27
Isthelevel of knowledge you applied in 2000 09:43:28
greater than the level of knowledge you applied in 1999, 09:43:31
ayear earlier? 09:43:35
MS. CHOW: Objection, form. 09:43:38
THE WITNESS: As| said, that's not a specific 09:43:39

© 00 N o o b

1
12
13
14
15
1
1
18
19
20
21
22
2
24
25

=

opinion that I've offered. All I'vesaidis|'ve 09:43:41
considered the knowledge based on my experience of both 09:43:44
09:43:49
students, the books, the work that |'ve done. 09:43:52

It is an opinion that the timeframe of June 2000 09:43:54

and the timeframe of June 1999, both when applied to the 09:44:01

theyearsin thisfield based on teaching hundreds of

~N O

meaning of the (indiscernible) would still render these 09:44:10
09:44:15
09:44:17
09:44:17

whether the level of knowledge that you applied in June 09:44:18
2000 is greater than the level of knowledge you applied 09:44:22
in June 1999; isthat correct? 09:44:24

MS. CHOW: Objection, form. 09:44:27

THE WITNESS: Asl said, that's not a specific 09:44:29

claims obvious.
BY MR. FLORANCE:
Q. So, you're not prepared to offer an opinion

w

Page 62

1 greater than the level of knowledge in June 1999. 09:45:30

2 MS. CHOW: Objection, form. 09:45:37

3 THEWITNESS: | think that is -- that'savital 09:45:39

4 simplification, that I've not considered it. 09:45:43

5 | have looked at the relevant knowledge in both 09:45:44

6 timeframes and made a decision that iscaptured inmy  09:45:45

7 declaration as opinions.

8 (Reporter clarification.)

9 THE WITNESS: That's captured. Along with the 09:46:09
10 basis, along with the bases, as opinionsalong with ~ 09:46:10
11 their bases. 09:46:16
12 BY MR. FLORANCE: 09:46:18
13 Q. Isthefield of electronic data protection and 09:46:20
14 distribution subsumed by the computing field? 09:46:23
15 A. Again, | have not offered that specific opinion 09:46:30
16 in my declaration and | have not been asked to 09:46:33
17 specifically consider that issue. 09:46:39
18 Q. ButI'masking you now, so that'swhy I'm -- and 09:46:42
19 | need to understand your opinions. | need to 09:46:44
20 understand what you mean by electronic data protection 09:46:47
21 and distribution. 09:46:49
22 A. Asl said, I've not considered that specific  09:46:54
23 question that you asked, and | have not opined onthat  09:46:56
09:46:58
09:47:02

Page 64

24 issue, so | cannot offer an opinion sitting here.

25 Q. So,you can't offer any opinionsthat you

1 opinion that I've considered specifically and offered in 09:44:31
2 my declaration. 09:44:33
3 To the extent that I'm asked and allowed, | may 09:44:35
4 offer such an opinion, but in my declaration | donot  09:44:40
09:44:42
09:44:43

09:44:43

8 allowed to answer it, are you prepared to offer an 09:44:45

9 opinion whether the level of knowledge that you applied 09:44:48
10 in June 2000 is greater than the level of knowledgeyou 09:44:51

5 offer such an opinion.
6 BY MR. FLORANCE:
7 Q. Okay. AndI'm asking you now, and you are

11 applied in June 19997 09:44:54

12 MS. CHOW: Objection, form. 09:44:57

13 THE WITNESS: Asl said, | mean, | havetaken 09:44:59
14 into -- 09:45:05

15 (Reporter clarification.)

16 THE WITNESS: | have taken into account the  09:45:06

17 developmentsthat | believe would have occurred in that  09:45:10
18 year based on my knowledge and experience. | just have 09:45:11

19 not quantified them. 09:45:18

20 (Reporter clarification.)

21 THE WITNESS: Quantified them. 09:45:20

22 BY MR. FLORANCE: 09:45:21

23 Q. Okay, I'mnot asking if you've quantified them. 09:45:22

24 I'm just asking whether you are acknowledging 09:45:24

25 that the level of knowledge in June 2000 would be 09:45:27
Page 63

1 haven't aready made in your declaration, isthat your 09:47:05
2 testimony? 09:47:07

3 MS. CHOW: Objection, form. 09:47:10

4 THE WITNESS: Thisisan important legal matter. 09:47:12
09:47:13

6 I've considered. My declaration captures my opiniona 09:47:19

09:47:24

5 | must offer precise answers that are based on things

7 thetime of writing.

8 BY MR. FLORANCE: 09:47:27

9 Q. Andyou can't offer an opinion sitting here  09:47:28
10 today asto whether or not the field of the challenged  09:47:30
11 claimsthat you alege, which is electronic data 09:47:37
12 protection and distribution, you can't tell me sitting  09:47:40
13 heretoday whether that field is subsumed by thefield 09:47:42

14 of just general computing? 09:47:48

15 MS. CHOW: Objection, form. 09:47:51

16 THE WITNESS: As| said, that's not something  09:47:53
17 that I've considered. That's not something that I'm  09:47:55
18 comfortable answering so quickly without further 09:47:57
19 consideration. 09:47:59

20 BY MR. FLORANCE: 09:48:02

21
22 field of digital rights management?

Q. Doyou believe that the '815 patent isinthe  09:48:02
09:48:04

23 A. That'snot an opinion that I've offered. Itis 09:48:13
24 my opinion that the general field isrelated to 09:48:15
25 electronic -- 09:48:25
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1 (Reporter clarification.)

2 THE WITNESS: Thefield isrelated to electronic 09:48:26
3 datadistribution and protection. 09:48:26

4 BY MR. FLORANCE:

5 Q. Waél, when determining that the '815 patent is 09:48:30
6 inthefield related to electronic data distribution and 09:48:33

7 protection, did you consider whether the '815 patent is 09:48:36

8 inthefield of digital rights management? 09:48:40

9 A. I'mnot sureasto what you mean by did | 09:48:56
10 consider. 09:48:59
11 Q. I'mtrying to understand your process, how you 09:49:01
12 reached the determination that the '815 patent isin the 09:49:04
13 field related to electronic data distribution and 09:49:07
14 protection. 09:49:10
15 Actually, let me restate that. 09:49:12
16 Y ou determined that the '815 patent isinthe  09:49:15

17 field of electronic data distribution and protection and 09:49:18

18 I'm trying to understand what process did you use to get 09:49:20
19 to that opinion. 09:49:23
20 A. I|looked at the patent itself, the 09:49:27

21 specifications. For example, column 1, lines 23t0 28. 09:49:30
22 MR. FLORANCE: I'mgoingtointroduceasan  09:49:52
23 exhibit, the '815 patent, that's been previously marked 09:49:54
24 inthis proceeding as Exhibit 1001. 09:50:01

1 thislanguage and it is consistent with the 09:53:30

09:53:32

09:53:35
09:53:35

09:53:37

2 specification.

3 BY MR. FLORANCE:
4 Q. Waéll,isn't controlling access to and use of
5 digital electronic data the same as digital rights
6 management? 09:53:44

7 A. That'snot an opinion that I've offered. | have 09:53:47

8 said here that the patentee chose not to use it and --  09:53:49
9 (Reporter clarification.)
10 THE WITNESS: The patentee chose not to use it
11 and theterm DRM is not present in -- 09:54:02
12 BY MR. FLORANCE:
13 Q. Thephrase-- go ahead. 09:54:06

14  A. The specification of the'815, theterm -- the 09:54:07
15 field of the invention has been discussed as -- by the  09:54:16
16 patentee themselves as protecting data, protecting 09:54:21
17 electronic data and its distribution. 09:54:28

18 Q. Theword"distribution” isn't used in thefield 09:54:39
19 of theinvention section of the '815 patent, isit?  09:54:47
20 A. Oneof ordinary skill in the art would 09:54:50
21 understand --

22 (Reporter clarification.)

23 THE WITNESS: One of ordinary skill in the art

24 would understand from the specification. For example, 09:54:56

25 (Exhibit 1001 was marked for identification by 09:51:24 25 column 2, lines 4 through 5; column 2, lines 10 to 15, 09:55:00
Page 66 Page 68
1 thecourt reporter and is attached hereto.) 09:51:25 1 that the patent -- and also column 1, lines 45 through  09:55:09

2 (Technology discussion.) 09:51:25

3 BY MR. FLORANCE: 09:51:32

4 Q. Dr.Madisetti, let'stake alook at the section 09:51:32
5 of the'815 patent titled the, "Field of the invention." 09:51:38

6 A. Yes 09:51:43

7 Q. Youseethat? 09:51:45

8 A. That'swhat | have. 09:51:45

9 Q. Andso, thephrasethat you use, "electronic  09:51:49
10 data protection distribution,” that's not found in this 09:51:53
11 section of the '815 patent, correct? 09:51:56
12 A. | would disagree with the characterization. | 09:52:01

13 would say that reading this paragraph, one would 09:52:04
14 understand that the general field would be protecting  09:52:07
15 data, it would include controlling access used, so that 09:52:11
16 would be distribution. 09:52:22

17 S0, | describethe field as electronic data  09:52:23

18 protection, which is directly mentioned in line 24. And 09:52:35
19 distribution, which isdirectly attributed hereto the 09:52:45
09:52:47
09:52:54

20 use of the word use, access, control, and the term
21 electronic datais present herein line number 29.

22 Q. Why didn't you usethefield of DRM for this  09:53:01
23 patent? 09:53:11
24 MS. CHOW: Objection, form. 09:53:12

25 THE WITNESS: | think the patentee chose to use 09:53:14

Page 67

2 55, the extensive use of the word "distribution,” in the 09:55:17
09:55:23
09:55:27

3 context of (indiscernible) use, provides additional
4 support for my description of the field of invention.
5 BY MR. FLORANCE:
6 Q. So,you usedinformation in the background of (09:55:34
7 theinvention to inform your opinion of what thefield 09:55:36
8 should be rather than theinformation in thefield of ~ 09:55:39
9 theinvention section, isthat what you're saying? 09:55:45
10 A. No. 09:55:46
11 MS. CHOW: Objection, form. 09:55:46
12 THE WITNESS: No. | have provided additional 09:55:48
13 support from the specification itself, the detailed ~ 09:55:49
14 description, which is not the background, for example, 09:55:56
15 in column 6, lines 63 to 66; column 16, lines 25 through 09:56:00
16 28. 09:56:12
17 Further, column 18, lines 5 through 10, describe 09:56:14
18 how thisinvention and its embodiments are appliedto  09:56:22
19 electronic distribution. 09:56:31
20 BY MR. FLORANCE: 09:56:39
21 Q. Now, inthefield of invention, inthesecond 09:56:39
22 sentence, I'm looking at column 1, line 25 to 28, says, 09:56:42
23 (asread):
24
25

09:56:50
09:56:52

"More specifically, the present
invention relates to systems and
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1 methods for using digital signature and 09:56:53 1 opinionsrequired in this matter. 09:59:28
2 watermarking techniques to control 09:56:55 2 BY MR. FLORANCE:
3 access to, and use of, digital or 09:56:57 3 Q. Waéll, yousaid that in certain contextsthe-- 09:59:32
4 electronic data." 09:56:59 4 accessing digital data may have a different meaning than 09:59:38
5 So, based on this section of the patent,a  09:57:01 5 using that data. 09:59:42
6 person of ordinary skill would understand that the 09:57:08 6 And I'm asking you, what context did you have in 09:59:43
7 patent isreferring to access to -- as something 09:57:10 7 mind when you said that? 09:59:45
8 different than use of digital electronic data, right? 09:57:15 8 A. | saidthat asageneral statement, that the use 09:59:48
9 MS. CHOW: Objection, form. 09:57:19 9 and access, these terms means different thingsunder  09:59:53
10 THE WITNESS: | disagree with your 09:57:21 10 different contexts, different scenarios of application. 09:59:57
11 characterization. 09:57:22 11 One would have to look at them to come up with  10:00:03
12 BY MR. FLORANCE: 09:57:22 12 an opinion whether they are similar, whether they're  10:00:05
13 Q. Whyisthat? 09:57:22 13 different, or how similar they are or how different they 10:00:09
14 A. Thefirst sentenceis quite clear that the  09:57:24 14 are.
15 present invention relates to systems for protecting data 09:57:27 | 15 So, it's anissue of further examination based 10:00:12
16 from unauthorized use or modification. 09:57:33 16 on the context. One cannot offer ageneral statement  10:00:15
17 There are some specific examples that are 09:57:35 17 one way or the other. 10:00:20
18 described later in the portions that you cite. 09:57:39 18 Q. Let'stakeit out of the computing context, and 10:00:21
19 Q. I'mjust asking you about the use of thewords 09:57:49 19 if you give methe keysto your car, do | have accessto 10:00:25
20 "accessto and use of," in that second sentence of the  09:57:51 20 your car? 10:00:29
21 field of invention. 09:57:58 21 MS. CHOW: Objection, form. 10:00:31
22 And my question for you is: A person of 09:57:59 22 THE WITNESS: As| said, that's an example that, 10:00:34
23 ordinary skill would understand reading this, that 09:58:02 23 again, means different thingsin different contexts.  10:00:37
24 "access' isnot the same as "use of" the data, correct? 09:58:04 24 BY MR. FLORANCE: 10:00:41
25 MS. CHOW: Objection, form. 09:58:12 25 Q. Weéll, I've given you a specific context. 10:00:41
Page 70 Page 72
1 THE WITNESS: That's not an opinion that | 09:58:14 1 A. Yes
2 offer. | don't agree with that characterization. 09:58:15 2 Q. Youhavegiven methekeys. Now, dol have  10:00:45
3 BY MR. FLORANCE: 09:58:18 3 accessto your car? 10:00:47
4 Q. Areyou offering an opinion that accessto data 09:58:18 4  A. Asl sad, it, again, means different things as 10:00:48
5 isthe same as use of data? 09:58:21 5 to what you meant by giving keys. So, there'salot of 10:00:50
6 A. Asl sad, it dependson the context. It 09:58:23 6 context to be looked at before you can offer an opinion. 10:00:57
7 depends on the particular usage. 09:58:25 7 Q. What context would you need to look at to 10:01:03
8 Q. Inthecontext of the'815 patent, does access 09:58:30 8 decide, if when you give me keys, whether that means you 10:01:05
9 todigital data have the same meaning as use of digital 09:58:34 9 also have given me access to your car? 10:01:12
10 data? 09:58:41 10 MS. CHOW: Objection, form. 10:01:15
11 (Reporter clarification.) 11 THE WITNESS: Asl| said, the question as posed, 10:01:17
12 MR. FLORANCE: Use of data. 12 | don't have enough information. 10:01:20
13 THE WITNESS: | think in certain contextsthey 09:58:47 | 13 BY MR. FLORANCE: 10:01:22
14 can. In certain contextsthey may not. So, it depends 09:58:48 14 Q. What information would you need to answer that 10:01:22
15 on the context and the specific use. 09:58:52 15 question? 10:01:24
16 BY MR. FLORANCE: 16 A. Asl said, it depends, again, on the context. 10:01:24
17 Q. So, give me an example of when accesstodata 09:58:55 | 17 There's no one answer. 10:01:28
18 may not mean use of data? 09:59:00 18 Q. Now, when you were talking about your opinions 10:01:35
19 A. Asl said, that's not a specific topic that | 09:59:04 19 of aperson of ordinary skill, you noted that -- you ~ 10:01:44
20 have discussed in my declaration, but if asked and 09:59:08 20 state in your declaration that that person should have 10:01:49
21 alowed, | may do so in the future. 09:59:11 21 approximately four years of professional experienceor 10:01:53
22 But at this point, I'm not offering any opinion 09:59:12 22 equivalent study in the design of electronic systems for 10:01:55
23 onthefly given herefor precise and -- 09:59:15 23 data protection distribution; is that correct? 10:01:59
24 (Reporter clarification.) 24  A. Areyoureferringto -- 10:02:03
25 THE WITNESS: The careful and the precise 09:59:28 |25 Q. I'mreferring to paragraph 48 of your 10:02:05
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1 declaration, and specifically the part on page 23 of ~ 10:02:09 1 A. Which paragraph are you looking at? 10:06:28

2 Exhibit 1002. 10:02:12 2 Q. It'sinparagraph 48. It'sin the sentence that 10:06:28

3 A. Yes, that'san opinion that I've offered, is  10:02:31 3 begins, "In the relevant time period," on the bottom of 10:06:29

4 that approximately four years of professional 10:02:34 4 page 22 of Exhibit 2024. Itisthe, | think third 10:06:34

5 experience, or equivalent study. 10:02:37 5 sentence of that paragraph. 10:06:35

6 So, for example, if you have additional graduate 10:02:40 6 A. Onthenext page? 10:06:36

7 education, for example, amaster'sor aPh.D., you could 10:02:44 7 Q. No?

8 have -- you could substitute that for professional 10:02:50 8 A. Sorry, onthe same page, okay. 10:06:39

9 experience. 10:02:53 9 Q. Yes 10:06:40
10 Q. And how did you get to the four years of 10:02:54 10 A. (Asread):

11 professiona experience part of your opinion? 10:02:59 11 "In the relevant time period, it is 10:06:41

12 A. Based on my knowledge of (indiscernible) --  10:03:01 12 my opinion that aPOSITA in thefield 10:06:42

13 based on the type of technology, the way that technology 10:03:04 | 13 of the challenged claims would have 10:06:45

14 changes over time, the thousands of students I've 10:03:09 14 been someone with agood" -- 10:06:46

15 taught. 10:03:15 15 Okay, so what is your question? 10:06:48

16 MR. FLORANCE: I'm going to introduce another 10:03:28| 16 Q. Why would the -- why do you believe that the  10:06:53

17 exhibit here. I'm introducing as Exhibit 2024, a 10:03:30 17 patent at issue here, the '815, isnot in thefield of  10:06:57

18 declaration that you have prepared in another IPR that's 10:04:04 | 18 data protection, electronic content protection, and/or  10:06:59

19 pending. 10:04:09 19 digital rights management? 10:07:02

20 (Exhibit 2024 was marked for identification by 20 MS. CHOW: Objection, form. 10:07:05

21 thecourt reporter and is attached hereto.) 10:04:30 21 THE WITNESS: Asl said, that'snot an opinion 10:07:06

22 BY MR. FLORANCE: 10:04:30 22 that | offered in my declaration with respect tothe  10:07:08

23 Q. Doyou see Exhibit 2024, Dr. Madisetti? 10:04:30 23 '815 patent. 10:07:13

24 A. Yes. Asyousad, itisfrom another IPR, 10:04:32 24 BY MR. FLORANCE: 10:07:15

25 2020-00663. 10:04:45 25 Q. lunderstand that. That'swhy I'm askingwhy 10:07:15
Page 74 Page 76

1 Q. Andyou prepared this declaration? 10:04:46 1 did you not identify thisas afield of the '815 patent? 10:07:17

2 A. Letmeexamineit. 10:05:13 2 A. Because-- 10:07:25

3 Yes, I'mlooking at it. I'venot reviewed it 10:05:13 3 MS. CHOW: Objection, form. 10:07:25

4 recently, so which paragraph would you likemetolook 10:05:15| 4 THE WITNESS: Because they are different 10:07:27

5 a? 10:05:19 5 patents. The declaration, Exhibit 2024, referstothe 10:07:28

6 Q. l'dlikeyoutolook at 48, which ison page 22 10:05:19 6 '603 patent. 10:07:33

7 of this Exhibit 2024. 10:05:25 7 BY MR. FLORANCE:

8 A. Paragraph 48, okay. 8 Q. |know, | understand that.

9 Q. Okay. 9 A. Andthen the declaration that we are discussing 10:07:35
10 A. Okay, sol am at paragraph 48, and, yes, so what 10 refersto the '815 patent. And asyou know, different  10:07:40
11 isyour question, sir? 11 patents have different technologies and different 10:07:43
12 Q. So, my question s, in regard to the sentence of 10:05:43 12 fields. 10:07:46
13 paragraph 48 that begins, "In the relevant time period." 10:05:45 |13 Q. So, it'syour testimony that the '815 patent is 10:07:50
14 Y ou see that sentence, about four linesdown? 10:05:52 14 not in thefield of data protection, electronic content 10:07:52
15 A. Yes 10:05:53 15 protection, and/or digital rights management; isthat  10:07:56
16 Q. Andfor the '603 patent, you understand it to be 10:05:54 16 your opinion? 10:08:00
17 another patent owned by Intertrust, correct? 10:05:59 17 MS. CHOW: Objection, form. 10:08:00
18 A. | believeso, yes. 10:06:02 18 THE WITNESS: Again, that is not an opinion that 10:08:01
19 Q. Andthatinthisdeclaration you say (asread): 10:06:05 19 I'm offering one way or the other. All I'vesaidis  10:08:04
20 "Thefield of the challenged claims 10:06:08 20 that in my opinion, with respect to the '815 patent, the 10:08:08
21 would have been someone with agood 10:06:10 21 general theme, as discussed by the inventors -- 10:08:13
22 working knowledge of data protection, 10:06:12 22 (Reporter clarification.)

23 electronic content protection, and/or 10:06:14 23 THE WITNESS: By the patentee themselves, says 10:08:20
24 digital rights management.” 10:06:17 24 that the general theme is electronic data protection and 10:08:25
25 Do you see that? 10:06:18 25 distribution. 10:08:32
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1 BY MR. FLORANCE: 10:08:36 1 protection and distribution. 10:10:49

2 Q. Wall, the'815 patent has to do with data 10:08:36 2 Q. Okay. So,you cannot tell meif data protection 10:10:50
3 protection, right? 10:08:39 3 iswithin thefield of electronic data protection 10:10:53

4 A. Asl sad, inmy opinion thefield is electronic 10:08:43 4 distribution, isthat what you're saying? 10:10:56

5 data protection and distribution. 10:08:49 5 A. | don'tunderstand that particular portion of 10:10:57

6 Q. So,theanswer to my questionis, yes, the'815 10:08:54 6 the question. 10:10:59

7 patent has to do with data protection, correct? 10:08:57 7 Thefield of the invention, as discussed by the 10:10:59

8 MS. CHOW: Objection, form? 10:08:59 8 patentee themselvesin the '815 patent, iselectronic  10:11:02
9 THE WITNESS: That'snot my testimony. My ~ 10:09:01 | 9 data protection and distribution. 10:11:09

10 testimony is based on paragraph 46 of my declarationin 10:09:03 | 10 Q. Again, thosewords are not used inthe'815  10:11:13

11 theinstant matter. 11 patent, right? 10:11:16
12 (Reporter clarification.) 12 A. |disagree. | think we discussed that. There 10:11:17
13 THE WITNESS: On my declaration, on paragraph  10:09:14 13 is(indiscernible) and explicit and abundance of both. 10:11:21
14 46, that the field of the invention is electronic data 10:09:15 14 Q. Iséelectronic content protection withinthe — 10:11:35
15 protection and distribution. 10:09:22 15 field of electronic data protection and distribution?  10:11:38
16 BY MR. FLORANCE: 10:09:23 16 A. Again, it depends on the context. 10:11:47
17 Q. Right. 10:09:24 17 Q. I'masking within the context of the '815 patent 10:11:49
18 My question was, the '815 patent has to do with 10:09:24 18 and the field that you have said it'sin. 10:11:54
19 data protection, right? 10:09:28 19 Are patents that are related to electronic ~ 10:11:56
20 A. Myopinionisthatit's-- thefield of the  10:09:32 20 content protection within the field of electronic data 10:11:58
21 invention is electronic data protection and 10:09:34 21 protection and distribution? 10:12:01
22 distribution. 10:09:38 22 A. Ifyouaredistributing -- if you'retalkingin 10:12:04
23 Q. Okay. So, your opinion isthat the '815 patent 10:09:40 23 thefield of electronic content protection and 10:12:09
24 isinthefield of data protection, correct? 10:09:44 24 distribution, yes, that isasimilar theme, electronic  10:12:11
25 MS. CHOW: Objection, form. 10:09:49 25 content protection and distribution, that would be 10:12:16
Page 78 Page 80
1 THE WITNESS: That'snnot what | said. | said 10:09:49 1 similar because content is aform of data. 10:12:23
2 thefield of the invention is electronic data protection 10:09:51 2 Q. Right. 10:12:25
3 and distribution. 10:09:54 3 And isdigital rights management withinthe  10:12:27
4 BY MR. FLORANCE: 10:09:55 4 field of electronic data protection and distribution?  10:12:29
5 Q. Waéll, how iselectronic data protection 10:09:56 5 MS. CHOW: Objection, form. 10:12:33
6 different from data protection? 10:09:58 6 THE WITNESS: | have not offered such an 10:12:35
7 MS. CHOW: Objection, form. 10:10:00 7 opinion. 10:12:36
8 THE WITNESS: Again, I'm not sureastoyour  10:10:02 8 BY MR. FLORANCE: 10:12:37
9 question, counsel. Itissplitting hairs. What are 10:10:04 9 Q. lunderstand that. I'm asking you right now, is 10:12:37
10 you asking me? 10:10:09 10 digital rights management within the field of electronic 10:12:40
11 BY MR. FLORANCE: 10:10:11 11 data protection and distribution? 10:12:43

12 Q. Yourefuseto say that the '815 patent hasto do 10:10:11 12 A. Asl said, | have not offered such an opinion. 10:12:44
13 with data protection, and I'm tying to understand how  10:10:14 |13 Q. And you're not prepared to offer one now? 10:12:47

14 you can say that the field of the inventionis 10:10:17 14 A. Atthispointit'snotin my declaration. I'm 10:12:50

15 electronic data protection, but then you can't say that 10:10:20 15 here to answer questions on my declaration. 10:12:52

16 the '815 patent has something to do with data 10:10:22 16 To the extent I'm asked and allowed, | may offer 10:12:54

17 protection. What do you -- 10:10:26 17 such opinionsin the future, but not at this point. 10:12:56

18 MS. CHOW: Objection -- 10:10:28 18 Q. So,yourenot ableto provideinformation  10:13:02

19 THE WITNESS: That'snot what | said. My 10:10:30 19 regarding the scope of thefield of electronicdata  10:13:06

20 testimony isthat the general field is electronic data 10:10:32 20 protection and distribution, specifically whether or not 10:13:09

21 protection and distribution. 10:10:35 21 digital rights management is within the scope of that ~ 10:13:12

22 BY MR. FLORANCE: 10:10:38 22 field; isthat correct? 10:13:14

23 Q. And so, doesthat include data protection? ~ 10:10:39 23 MS. CHOW: Objection, form. 10:13:18

24 A. That'snot anopinionthat | offered. 1 am  10:10:43 24 THE WITNESS: That's not my testimony. My 10:13:19

25 saying here that the general field iselectronic data  10:10:46 25 testimony isthat it depends on the context of theart 10:13:21
Page 79 Page 81
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1 that is cited and the context and -- 10:13:30

2 (Reporter clarification.)

3 THE WITNESS: On the context of the references, 10:13:31
4 and the context of the technology. 10:13:31

5 BY MR. FLORANCE: 10:13:33

6 Q. Was Stefik adigital rights management patent? 10:13:35
7 A. Inmy opinion, Stefik isrelated to electronic  10:13:38
8 data protection and distribution. It'sinthefield of 10:13:43
9 electronic data distribution and protection. Sois  10:13:48
10 Hanna, so is Gennaro. 10:13:52
11 Q. AndisStefik asointhefield of digital 10:13:55
12 rights management? 10:13:58
13 10:13:59
14 offered in my declaration. But asl'vesaid, | don't 10:14:02
15 have an opinion one way or the other because that's not  10:14:05

A. Asl said, that's not an opinion that I've

16 something I've considered as a part of my first 10:14:09
17 declaration. 10:14:12
18 Q. Turning back to your declaration, paragraph 6 of 10:14:14

10:14:34
And you say in paragraph 6 -- do you have that 10:14:41

19 your declaration, which is on page 3 of Exhibit 1002.
20

1 MS. CHOW: Objection, form. 10:16:02

2 THE WITNESS: Again, I'm not prepared to answer 10:16:04|
3 becauseit's not something that I've particularly 10:16:07

4 considered for my declaration, and | would liketo give 10:16:10

5 you a precise answer given the importance and sensitive 10:16:14

6 nature of thisIPR. 10:16:20
7 Y ou wouldn't want me to guess or speculateand  10:16:23
8 offer an unconsidered opinion. |'ve specifically 10:16:26
9 identified, in response to your question, that the 10:16:31
10 genera field isinformation -- is electronic, sorry, 10:16:34
11 it's electronic data protection and distribution. 10:16:40
12 BY MR. FLORANCE: 10:16:47

13
14 of the '815 patent is within the field of information
15 systems because you haven't considered it, right? 10:16:50

16 MS. CHOW: Objection, form. 10:16:54

17 THE WITNESS: All I'm saying isthat thefield 10:16:55
18 of information systemsis pretty broad. Itincludes 10:16:57

19 information security. It includesinformation creation. 10:16:59
20 Itincludes-- 10:17:05

Q. So, you're not prepared to say whether the field 10:16:47
10:16:49

21 infront of you? 21 (Reporter clarification.)

22  A. Yes 22 THE WITNESS: Creation, transmission, 10:17:07

23 Q. Yousay (asread): 23 distribution, so many different things. 10:17:08

24 "I've worked extensively in the 10:14:45 24 All I'vesaidisthat | have not offereda  10:17:10

25 field of information systems, including 10:14:48 25 specific Venn diagram type of description of each 10:17:14

Page 82 Page 84

1 information security." 10:14:49 1 particular term. | am offering here that, in my 10:17:20
2 Do you see that? 10:14:50 2 declaration, that the field of the '815 patent is 10:17:26
3 A. Yes 10:14:53 3 electronic data protection and distribution, and that's 10:17:30

4 Q. How doesthefield of information systems relate 10:14:54
5 tothe field of electronic data protection and 10:14:56
6 distribution? 10:14:59
7 A. Theinformation systemsincludes information
8 security. 10:15:05
9 Q. So,thefield of electronic data protection and 10:15:08
10 distribution iswithin the field of information systems? 10:15:11
11 A. Asl said, again, that's not a specific opinion 10:15:15
12 that I've offered as to what is the scope and the 10:15:19
13 boundary of information systems. 10:15:22
14 But asapart of my training, education, and  10:15:25
15 research experience -- 10:15:33
16 (Reporter clarification.)
17 THE WITNESS: And my research, education,
18 training and research experience, I've studied both ~ 10:15:38
19 protecting information, distribution of information, and 10:15:44

10:15:00

20 different types of contingent data over thepast 30  10:15:49
21 years. 10:15:53
22 BY MR. FLORANCE:
23 Q. Andyou're not prepared today to say whether the 10:15:56
24 field of the '815 patent is within the field of 10:15:58
25 information systems; isthat correct? 10:16:00
Page 83

4 where | offered my opinions and the support for. 10:17:34
5 BY MR. FLORANCE: 10:17:38

6 Q. Okay. 10:17:39

7 A. You'reasking mefor something that'snot in my 10:17:39
10:17:43

I'm trying to understand how you reached your

8 declaration.

9 Q. 10:17:43
10 opinionsin your declaration and trying to understand  10:17:45
11 what the scope of electronic data protection and 10:17:48
12 distribution is, which isthefield you have alleged is 10:17:51

13 the field of the '815 patent. Right? 10:17:55

14  A. | started with the specification itself. |  10:17:58
15 looked at theintrinsic record and -- 10:18:02

16 (Reporter clarification.)

17 THE WITNESS: Theintrinsic record.

18 And based on my experiencein the field. 10:18:19

19 BY MR. FLORANCE:

20 Q. Isthe'815 patent within the area of computer 10:18:28
21 and digital signal processing? 10:18:31

22 A. Again, in my opinion, the data could be signals, 10:18:37
23 the data could be video, the data could be audio. 1t  10:18:47
24 could be avariety of signals. 10:18:54

25 Q. So,theanswer to my question isyes? 10:18:57

Page 85
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1 A. No,that'snot what | said. | said that to the 10:19:00
10:19:05

3 data, data could include audio, video, and other types 10:19:08
4 of signals. 10:19:11

5 Q. My question was does the '815 patent within the 10:19:13
6 areaof computer and digital signal processing -- 10:19:17

7 A. That'snot anopinion that | offered. Thatis, 10:19:20

2 extent that signals are discussed in the context of

8 in my opinion, the general area of the '815 patentis  10:19:25
9 electronic data protection and distribution. 10:19:30
10 Q. Could you turn to paragraph 28 of your 10:19:39
11 declaration.
12 A. So, page number 13?
13 Q. Thirteen, yes.
14 A. Yes
15 Q. Andyou say herethat you have nearly 30 issued 10:20:08

16 or pending applicationsfor U.S. patentsin the past 20 10:20:11

1 within that field? 10:22:11

2 A 10:22:13

3 Q. Andyou're not prepared to answer my question 10:22:15
4 today, right? 10:22:18

5 A. Not at thispoint because it's not in my 10:22:18

6 declaration. If asked and allowed, | may do that in the 10:22:22
7 future, but not today. 10:22:24

8 Q. Butyou understand you have just been asked, and 10:22:25
10:22:33

I've not considered that issue.

9 you are not answering the question, right?

10 (Reporter clarification.)

11 MR. FLORANCE: You havejust been asked, and

12 you're not answering the question. 10:22:34

13 MS. CHOW: Objection, form. 10:22:34
14 THE WITNESS: That's not right. |'ve not 10:22:36
15 considered the issue, nor have | put it in my 10:22:37

16 declaration. | said if asked, and | have considered the 10:22:40

17 years, you see that? 10:20:14 17 issue, then I'd offer an opinion. 10:22:43
18 A. Yes 10:20:15 18 BY MR. FLORANCE:
19 Q. Andisthat number now different since March of 10:20:17 |19 Q. So, you're not -- 10:22:47
20 last year, when you signed this? 10:20:20 20 A. Thereareacouple of conditions. 10:22:49
21 A. Yeah, | think it should be around 50. 10:20:23 21 Q. So,you're not prepared to answer my question  10:22:49
22 Q. Okay. Andyou say that the areasinclude 10:20:25 22 about whether or not claims 42 and 43 of the'81 [sic] 10:22:51
23 content management and digital rights management, 10:20:28 | 23 patent are within the field of content management 10:22:54
24 encryption and crypto-currency applications. Do you see 10:20:30| 24 because you haven't considered that -- 10:22:56
25 that? 10:20:35 25 A. That'sright -- 10:23:00
Page 86 Page 88
A. Ido. 10:20:35 1 MS. CHOW: Objection, form. 10:23:.01
Q. Content management and digital rights 10:20:35 2 THE WITNESS: If | have-- if | consider that, | 10:23:03

1

2

3 management, when you use those phrases, are you equating 10:20:39

4 them? 10:20:42

5 A. Aslsad, | did not offer aspecificora  10:20:44

6 precise description of these terms, not asit'sintended 10:20:52

7 tobe. 10:20:57

8 Q. Wiall, canyou give me your understanding of what 10:20:58

9 content management is, asyou useit in this sentence? 10:21:00
10:21:07
10:21:13

10:21:19

10:21:24

A. Thismeans you are managing content.
Q. Doesdigital rights management involve
management of content?
13 A. Asl sad, digital rights management means
10:21:26
10:21:27
10:21:32
10:21:34
10:21:36
10:21:41

Isit your opinion that claims 42 and 43 of the 10:21:42

14 management of rights.
15 Q. Of rightsrelated to content; isthat right?
16 A. No, | did not say that. | just said digital
17 rights management is management of rights.
18 Q. Rightsto do what?

19 A
20 Q.
21 '81[sic] patent are in the field of content management? 10:21:55
22 A. Asl sad before, they arerelated in the 10:21:59

23 general field of electronic data protection and 10:22:02
10:22:06

Q. But I'm asking about content management. Isit 10:22:09

It depends on the context.

24 distribution.

25
Page 87

3 would be able to offer an opinion. 10:23:07

4 BY MR. FLORANCE: 10:23:10

5 Q. Let'sturnto page 121 of Exhibit 1002. 10:23:19

6 A. Which page, sir?

7 Q. Pagel2l. It's Appendix A of your declaration. 10:23:35

8 A. Okay.

9 Q. Andl wouldlikeyou -- well, let me start by  10:23:37
10 asking, thislist of issued U.S. patentsisnot a 10:23:41
11 completelist as of today, correct? 10:23:48
12 A. Yes, that'sright. 10:23:49
13 Q. Andyou do not provide alist of your pending 10:23:50
14 applicationsin your declaration; isthat correct? 10:23:52
15 A. |don'tbelieve so. 10:23:57
16 Q. Looking at thislist of issued U.S. patents, can 10:23:57
17 you identify for me the onesthat arein theareaof  10:24:03
18 content management and digital rights management? 10:24:09
19 MS. CHOW: Objection, form. 10:24:12
20 THEWITNESS: | can't answer that. 10:24:13
21 BY MR. FLORANCE: 10:24:15
22 Q. Youcan't answer that? 10:24:15
23 A. No, because | have to study that issue. 10:24:17
24 Q. Okay. So, sitting here today, when you look at 10:24:19

25 these patents and the titles, you can't identify for me 10:24:23
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1 the ones that you had in mind when you wrote (asread): 10:24:26

1 rights management, correct? 10:26:23

2 "| also have nearly thirty issued 10:24:29 2 MS. CHOW: Objection, form. 10:26:25
3 or pending applications for 10:24:31 3 THE WITNESS: Asl said, | would like to look at 10:26:26
4 U.S. patentsin the past twenty years 10:24:32 4 them in order to provide the answer. 10:26:28
5 in areas that include content 10:24:34 5 BY MR. FLORANCE:
6 management and digital rights 10:24:37 6 Q. I'maskingjust right now, without looking at  10:26:31
7 management.” 10:24:38 7 them further, you can't do that; is that correct? 10:26:34
8 Right, you can't answer that question now?  10:24:38 8 A. Yeah, | needtolook at them and offer a precise 10:26:35
9 A. No, no, you're asking me aspecific question  10:24:41 9 description. 10:26:39
10 with respect to defining those terms. All | cansay is 10:24:43 10 Q. Did the beehive system that you worked on, did 10:26:41
11 that these patents are generally in the area of 10:24:47 11 that involve the use of content management and digital  10:26:50
12 information systems. 10:24:51 12 rights management? 10:26:53
13 They deal with information security. They deal 10:24:53 13 MS. CHOW: Objection, form. 10:26:55
14 with storage. They deal with databases. They deal with 10:24:56 | 14 THE WITNESS: What do you mean by content 10:26:56
15 content management. They deal with thingslikeblock  10:25:00 | 15 management? 10:26:58
16 chain -- 10:25:08 16 BY MR. FLORANCE: 10:26:59
17 (Reporter clarification.) 17 Q. I'musing the phrase you used in your 10:26:59
18 THE WITNESS: Like block chain. 18 declaration, so whatever you mean by that. 10:27:02
19 Digital objectsand soon. So, | don't havea 10:25:10 19 A. Totheextent that the beehive manages content, 10:27:09
20 precise definition of precise meaning. 10:25:14 20 it is managing content, because beehive stores and 10:27:13
21 BY MR. FLORANCE: 10:25:19 21 manages certain data. So, in that sense, it ismanaging 10:27:18
22 Q. So, whenyou wrote this sentence, "l also have 10:25:19 22 dataas content, so it is managing it. 10:27:25
23 nearly thirty issued or pending applications for 10:25:22 23 Q. Did beehiveasoinvolvethe management of  10:27:31
24 U.S. patentsin the past twenty yearsin areasthat ~ 10:25:24 24 digital rights? 10:27:33
25 include content management and digital rights 10:25:26 25 A. ldont-- I think that -- for example, some of 10:27:38
Page 90 Page 92
1 management,” you didn't have any particular patentsin  10:25:28 | 1 the content may have been enforced for licensingand ~ 10:27:49
2 mind when you wrote that. 10:25:31 2 user privileges. So, there would be some aspectsin ~ 10:27:57
3 Isthat what you're saying? 10:25:33 3 certain contexts with respect to digital rights. 10:28:02
4 MS. CHOW: Objection, form. 10:25:34 4 Q. Let'sturnto paragraph 47 of your declaration. 10:28:11

5 THE WITNESS: | wasreferring to the entire pool 10:25:35
6 of my patent applications and the different areasthat  10:25:37
7 some or many of them may be dealing with. 10:25:43
8 BY MR. FLORANCE: 10:25:45
9 Q. So,youdidn't have any particular patentsin  10:25:46
10 mind when you wrote that, correct? 10:25:47
11 A. Yeah, these patents generally deal with these 10:25:49
12 areas. 10:25:52
13 Q. I'maskingyou to identify the particular 10:25:53
14 patentsthat deal with these areas, and you'resaying  10:25:55
15 that all of them here relate to content management and  10:25:58
16 digital rights management in some way; isthat what ~ 10:26:02
17 you're saying? 10:26:05
18 MS. CHOW: Objection, form. 10:26:06
19 THE WITNESS: | mean, we have to look at each of 10:26:07
20 these patents and figure out which particular areathey 10:26:08
21 cover. 10:26:12
22 BY MR. FLORANCE: 10:26:13
23 Q. Okay. Sitting heretoday, you can'ttell me 10:26:14
24 which one of these patents, if any on thislist, relate 10:26:16

10:26:21
Page 91

25 to areas that include content management and digital

5 That's on page 22 of Exhibit 1002.

6 A. Okay. 10:28:33

7 Q. Let'slook at -- it's 45, not 47. | apologize. 10:28:33
10:29:02

9 paragraph 45, which is on that same page, page 22, at  10:29:05
10:29:08

A. So, werelooking at paragraph 45 or page 45?

8 And I'm looking at the last sentence of

10 thetop of the page. Do you see that?
11
12
13 21 and 22. I'm going to ask you about a sentence on
14 page 22, the last sentence of paragraph 45.

Q. Werelooking at paragraph 45, which is on page

15 A. Okay. It startswith, "To the extent.” 10:29:22
16 Q. Yes 10:29:26
17  A. Yes
18 Q. So,you say here (asread): 10:29:27
19 "To the extent that it may be 10:29:32
20 argued that Claims 42 and 43 can claim 10:29:34
21 priority to the Serret-Avila 10:29:37
22 Provisional, my analysisin this 10:29:41
23 declaration also appliesto the 10:29:43
24 timeframe on or before June 8, 1999." 10:29:44
25 Correct? 10:29:47
Page 93
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1 A. Yes, that'swhat | said earlier. 10:29:47 1 THE WITNESS: The '815. Does not support the

2 Q. Andthat'sstill true, right? 10:29:49 2 claims of the '815 patent.

3 A. Yes 10:29:52 3 BY MR. FLORANCE:

4 Q. Now, if theboard finds that claims 42 and 43  10:29:56 4 Q. Andif the board disagrees with you and finds  10:33:00

5 can claim priority to the provisional -- 10:30:06 5 that Hannais not prior art, then your opinionswill be 10:33:02

6 (Reporter clarification.) 6 different, right, because part of your opinionisbased 10:33:06

7 BY MR. FLORANCE: 7 onthefact that Hannais prior art, right? 10:33:09

8 Q. Canclaim priority to the provisiona 10:30:11 8 MS. CHOW: Objection, form. 10:33:13

9 application, then Hannais not prior art, correct? 10:30:11 9 THE WITNESS: | disagree, because | am not able 10:33:14
10 A. I'mnot opining onissues of prior art and how 10:30:19 10 to comment on what happens | ater. 10:33:16
11 it'sdetermined. 10:30:24 11 BY MR. FLORANCE: 10:33:25
12 Q. So, youdon't have the understanding, then, that 10:30:27 12 Q. Doyou agree that your opinions are based on the 10:33:26
13 if the provisional is found to support the claims, that 10:30:32 13 fact that you believe Hannais prior art to claims 42 10:33:31
14 Hannawill not be prior art to claims 42 and 43 of the  10:30:38 14 and 43 of the '815 patent? 10:33:35
15 '815 patent; isthat correct? 10:30:46 15 A. Based on my technical analysis, yes, | believe 10:33:37
16 MS. CHOW: Objection, form. 10:30:47 16 that Hannais prior art because the provisional does not 10:33:41
17 THE WITNESS: Sir, your question isnot clear. 10:30:50 17 support the claims of the '815. 10:33:44
18 | mean, I'm not -- | understand priority dates and other 10:30:51 18 Q. Let'sturnto paragraph 72 of your opinion, of 10:33:48
19 legal definitions, so I'm not prepared to offer alegal  10:30:56 19 your declaration, which is on page 38 of Exhibit 1002. 10:34:01
20 conclusion. 10:31:03 20 THE WITNESS: We are going to about an hour and
21 BY MR. FLORANCE: 10:31:11 21 ahalf sofar. Doyou think at some point youwould  10:34:19
22 Q. Separatefrom any legal conclusion, if it'snot 10:31:19 22 liketo have abreak? 10:34:19
23 prior art, right, then Hannawould not be considered by 10:31:25 | 23 MR. FLORANCE: Yeah, wecan--if youwantto 10:34:27
24 aperson of ordinary skill, and that would impact your 10:31:28 | 24 haveit right now, it'sagood timeto do it. 10:34:27
25 analysis, correct? 10:31:31 25 THE WITNESS: No, we can answer your question  10:34:29

Page 94 Page 96

1 A. Agan, asageneral matter, if the courts 10:31:35 1 and then we go. 10:34:30

2 considered certain prior art as not prior art, then that 10:31:37 2 MR. FLORANCE: I'm starting aline of 10:34:32

3 speaksfor itself, it will not be prior art. My focus 10:31:41 3 questioning here, so let'sdo it now. 10:34:33

4 ison atechnical opinion. 10:31:45 4 (Recess taken.) 10:56:58

5 Q. Right. 5 BY MR. FLORANCE: 10:56:59

6 A. Theissuesof prior art depend on conception. 10:31:49
7 They depend on alot of things with respect to practice 10:31:53
8 and so many other issues, and I'm not offering alegal  10:31:55
10:32:01
10:32:03
10:32:07
12 provisional does not provide the necessary priority from 10:32:12
10:32:15
10:32:19
10:32:22
10:32:25
10:32:26
Q. So, now you are saying that you have opined as 10:32:30
10:32:32

9 opinion on those issues.
10
11 description. | have offered an opinion that the

All I'm providing here is atechnical

13 atechnica point of view.
14 Q. Butyour whole analysisis based on an
15 assumption of Hanna as prior art, right?

16 A.
17 based on my opinion and its basis.
18
19 to whether or not Hannais prior art to the claims,
20 correct? 10:32:36
21  A. l'veoffered atechnica opinion that Hannais 10:32:37
22 prior art to the claims because the provisional doesnot 10:32:41

| would not call it as an assumption. It's

23 support -- the provisional of the '815 does not support  10:32:45
24 the claims of the '815. 10:32:49
25 (Reporter clarification.)

Page 95

6 Q. Dr. Madisetti, you understand that claim terms  10:56:59

7 should be given their ordinary and customary meaning as 10:57:01
8 understood by one of ordinary skill intheart at the 10:57:03

9 time of the invention and after reading the patent and  10:57:06
10:57:08

10:57:11

10 its prosecution history, correct?
11
12 guidance, sir?
13 Q.

A. Areyou referring to a portion of the legal
10:57:13
| am -- you say something similar in your 10:57:16

14 declaration, yes? | can refer you to paragraph 72,  10:57:21
15 which is on page 38 of Exhibit 1002. 10:57:26

16 A. Yes, | havereviewed paragraphs 72 and 73, and | 10:57:41
17 referred to claimsin the light of the specification, 10:57:48

18 thefile history, and in light of -- 10:57:59

19 (Reporter clarification.)

20 THE WITNESS: And thefile history.

21 And also, in the light of one of ordinary skill 10:58:02

22 intheart. 10:58:06

23 BY MR. FLORANCE:

24 Q. Andyou have assumed that all of thetermsof 10:58:09

25 claims 42 and 43 of the ‘815 patent may be understood by 10:58:11
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1 their ordinary and customary meaning for the purposes of 10:58:18
2 performing the obviousness analysis, right? 10:58:21

3 A. | stand by the description of paragraph 72 and 10:58:23

4 73. | givethem the meaning in thelight of -- inthe 10:58:28

5 light of the patent specification and the file history. 10:58:34

6 Q. So,whatistheordinary and customary meaning 10:58:37
7 of receiving areguest to a person of ordinary skill in  10:58:40

8 light of theintrinsic evidence in the '815 patent? ~ 10:58:43
9 A. |didn'tunderstand the question. Areyou  10:58:46
10 looking at the particular claim, or what areyou--  10:58:53

11
12

Q. Yes. 10:58:55
So, looking at claims -- the claim language of  10:58:56

1 What is that ordinary --please state what the  11:02:02

2 ordinary and customary meaning is. 11:02:03

3 A. | cangiveyou some examples from the 11:02:07
4 specification. 11:02:09

5 Q. No, I don't want examples. | want your -- | 11:02:09
6 want whatever a person of ordinary skill would 11:.02:11
7 understand that phrase to mean. 11:02:14

8 A. Itmeanswhat it says. 11:02:15

9 Q. So,they would understand it literally, without 11:02:19
10 any -- just understanding the words as written, there's 11:02:24
11 no concern about how they would interpret those terms,  11:02:30
12 isthat what you're saying? 11:02:35

13 claim 42. And you can look at, you know, theclaimsin 10:59:00 | 13 ~ A. No. I'm saying that they would understand those 11:02:36
14 Exhibit 1001 for that. Or | am surethe claim 10:59:07 14 terms through examples here, for examplein the 11:02:38
15 languageis-- I'mlooking at the claim language, just 10:59:15 15 specification, that talks about storing, requestto  11:02:42
16 one example, paragraph 102 of your declaration. 10:59:18 16 storein memory, request to render, request to play,  11:02:47
17 A. Okay, let me go to the patent first. 10:59:25 17 request to -- 11:02:53
18 Q. So,looking at claim 42 and thefirst step,  10:59:39 18 So, there's so many different examplesinmy  11:02:56
19 "Receiving arequest to usethefile," I'd like for you 10:59:42 19 declaration. So, for example, you could look at the  11:03:01
20 to explain the ordinary and customary meaning you 10:59:47 | 20 claim chart. 11:03:03
21 applied regarding the phrase, "Receiving arequestto  10:59:51 |21 Q. | havelooked at the claim chart. | don't think 11:03:07
22 usethefile” 10:59:55 22 that provides the answer to my question. 11:03:09
23 A. I'mlooking at claim 42, which has that 11:00:21 23 What do you understand "predefined manner" to  11:03:11
24 limitation. 11:00:24 24 mean? 11:03:14
25 So, in my opinion, | have applied the meaning of 11:00:27 25 A. A predefined manner? 11:03:18
Page 98 Page 100
1 theterm, "Receiving arequest to use thefile" ina  11:00:32 1 Q. Predefined manner, that'sused in that phrase. 11:03:19

2 predefined manner that is consistent with the patent ~ 11:00:36
3 specification and file history, which isfor the entire  11:00:44
4 term. 11:00:50
5 So, you have cut off that limitation at,

6 "Request to usethefile" So, my advicethat I've
7 construed and understood and applied to receiving a

11:00:51
11:01:00
11:01:06
8 reguest to use thefilein a predefined manner. 11:01:09
9 Q. So,you'reunabletotell mewhat theordinary 11:01:13
10 and customary meaning of "receiving arequest to usethe 11:01:14
11 file" means by itself, you won't give that to me, right? 11:01:17

12 MS. CHOW: Objection, form. 11:01:25
13 THE WITNESS: That's not an opinion that | 11:01:26
14 offered, to specifically carve out aportion of the  11:01:28

15 limitation. 1've applied my understanding of the entire 11:01:31
16 limitation, asrequired inthe claim, of receivinga  11:01:33
17 request to use thefilein a predefined manner that's  11:01:36
11:01:40
11:01:43

18 consistent with the specification.

19 So, the specification is replete with many

20 examples of how your request to file for usein a 11:01:47
21 predefined manner. 11:01:52
22 BY MR. FLORANCE: 11:01:54

23 Q. Okay. So, what isthe ordinary and customary 11:01:54
24 meaning of receiving arequest to usethefileina  11:01:58

25 predefined manner? 11:02:01
Page 99

2 A. Yeah, it'sthewholephrase. It'sreceivinga 11:03:22
3 reguest to use thefilein a predefined manner. That's 11:03:24
4 the whole term. 11:03:26
5 Q. Andwhat does"predefined manner" mean to one of 11:03:27
11:03:30
7 A. Yeah, an example of it meansto -- for example, 11:03:31
8 to copy, isatype of predefined manner. Storeisa  11:03:34
9 predefined manner. Execute aprogram is an example of a 11:03:41
10 predefined manner. Things like that. 11:03:44
11 | put those -- requesting afileto install the 11:03:50
12 softwareis an example of a predefined manner. 11:03:55
13 So, if you look at pages 64 through 66, 67, of 11:03:59
14 my declaration, there are alarge number of examples  11:04:10
11:04:12
16 examples of how this limitation is met. 11:04:17
17 11:.04:21
18 understand that receiving arequest to usethefileina 11:04:24
19 predefined manner means that the request needs to 11:04:26
20 specify the manner that's predefined? 11:04:29
21 MS. CHOW: Objection, form. 11:04:33
22 THE WITNESS: Asl said, I'm not providing any 11:04:34
23 limiting definition. I'm providing you examplesthat  11:04:36
24 are consistent with the specification. 11:04:38

25 | have looked at the specification and these  11:04:40
Page 101

6 ordinary skill inthe art?

15 from one of the references that illustrate different

Q. Would one of ordinary skill in the art
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11:04:44

2 examplesthat are found in al the prior art references 11:04:47

3 | have cited and relied upon. 11:04:50

4 BY MR. FLORANCE: 11:04:52

5 Q. Doadll these examplesthat you believe refer to 11:04:53

6 receiving arequest to usethefilein apredefined  11:04:58
11:05:01

1 examplesin the specification are exactly the type of

7 manner, do all of them include the predefined manner
8 being specified in the request? 11:05:06
9 MS. CHOW: Objection, form. 11:05:09
10 THE WITNESS: Asl| said, the examples have to be 11:05:11
11 reviewed. The examples cited from Hanna and Stefik and 11:05:1
12 others are consistent with -- there's something ringing. 11:05:18
13 11:05:48
14 THE WITNESS: Sorry for that. 11:05:56
15 Y eah, so the examplesthat | discloseinmy  11:05:57
16 declaration, paragraphs 64 to 67, satisfy this 11:06:04
17 limitation. 11:06:08
18 BY MR. FLORANCE: 11:06:12

(Technology discussion.)

1 intrinsic evidence to define, right? 11:08:05

2 A. Theexamplesinthe'815itself providethe  11:08:09

3 necessary teachings of how thisclaim limitationis met 11:08:16
4 legitimately in the '815. 11:08:24

5 Q. AndI'mtrying to understand how one of ordinary 11:08:27
6 skill would read those examples to understand what the  11:08:29

7 receiving the request step means. 11:08:32
8 MS. CHOW: Objection, form. 11:08:36
9 BY MR. FLORANCE: 11:08:38
10 Q. Doyou have any -- can you provide any opinion 11:08:38
811 onthat? 11:08:39
12 MS. CHOW: Same objection. 11:08:41
13 THE WITNESS: | think, for example, if you look 11:08:48

14 at column 4 of the '815 patent, lines 65 through column 11:08:49
15 5, lines 1 through 10, provide examples that illustrate 11:08:57
16 how thislimitation is met. 11:09:04

17 For example, in column 4, line 66, it clearly 11:09:09

18 states here, when a consumer attempts to use electronic  11:09:15

19 Q. Okay, but back to my question, whichishow a 11:06:27 | 19 databut in certain manners, such as copying, moving, 11:09:19

20 person of ordinary skill would understand the terms, not 11:06:31 | 20 viewing or printing, the authentication fileis 11:09:23

21 what -- you're pointing me to parts of your declaration. 11:06:38 | 21 retrieved and so on. So, that's an example of a 11:09:28

22 I'm looking for a statement by you about how a 11:06:39 22 predefined manner of use. 11:09:32

23 person of ordinary skill inthe art would understand ~ 11:06:42 23 And when you are looking at other similar 11:09:34

24 thisfirst stepin claim 42. Do you have that in your  11:06:44 24 examplesthat | citein my report or declaration, for  11:09:37

25 declaration? 11:06:52 25 example, those that are cited prior art, they satisfy in 11:09:44

Page 102 Page 104

1 MS. CHOW: Objection, form. 11:06:52 1 thevery same way, thislimitation, and the predefined  11:09:53
2 THE WITNESS: All I'm saying isthat receiving a 11:06:54 2 manner, which includesinstallation, copying, storage, 11:09:59

3 reguest to use afilein a predefined manner isclearly 11:06:56
4 disclosed in al the references to the examplesthat are 11:06:59

5 cited. 11:07:02

6 There's no reason to provide aclaim 11:07:04

7 construction of that particular term, if that'swhat ~ 11:07:06
8 you're asking. Becauseitisvery clear, inlightof 11:07:10

9 the specification of the '815 itself, asto what this  11:07:15

10 is. 11:07:20
11 BY MR. FLORANCE: 11:07:20
12 Q. Okay, if it'sclear inlight of the 11:07:20

13 specification, then you should be able to answer whether 11:07:22
14 or not arequest needs to include the predefined manner 11:07:27
15 within it to meet this step of the claim. 11:07:30

16 MS. CHOW: Objection, form. 11:07:38

17 THE WITNESS: | disagree. | said examplesare 11:07:39
18 sufficient to the extent that the examplesin '815 11:07:40

19 sdtisfy thislimitation. The very same examples, or  11:07:43
20 similar examples, are found in each of the prior art ~ 11:07:47
21 referencesthat are cited. 11:07:51

22 BY MR. FLORANCE: 11:07:55

23 Q. Wéll, theprior art references are not relevant 11:07:55

24 to how one would understand this patent unlessyou're  11:07:57

11:08:03
Page 103

25 willing -- unless you go outside of the scope of the

3 and soon. 11:10:02
4 BY MR. FLORANCE: 11:10:04
5 Q. So,if auser wantsto copy dataand makesa 11:10:04

6 request to do so, would the request need to specify to  11:10:10

7 the user "wants to make a copy"? 11:10:15

8 MS. CHOW: Objection, form. 11:10:23

9 BY MR. FLORANCE: 11:10:24
10 Q. Tomeetthe--tomeetthestepinclaim42. 11:10:25
11 MS. CHOW: Same objection. 11:10:27
12 THE WITNESS: It'san example. It'sa 11:10:28
13 non-limiting example. 11:10:30
14 BY MR. FLORANCE: 11:10:31
15 Q. I'mnotredly interested in the examples. | 11:10:32
16 want to know your thoughts on how a person of ordinary 11:10:34
17 skill would understand the step in claim 42. 11:10:36

18 A. That'sright, I'm not here applying the meaning 11:10:39
19 of theterminlight of examples providedinthe'815  11:10:43
20 specification itself. 11:10:47

21 | resist the bait to provide a definition 11:10:49

22 becauseit's clear from the examples as to what support  11:10:54
23 or description is presented for that limitation. 11:10:58

24 Q. Butyoudon' think it's clear that the 11:11:03

25 predefined use needs to be included in the request that  11:11:08

Page 105
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11:11:10
2 A. Agan,asl said, you aretrying to get a

1 isreceived?
11:11:11
11:11:17
11:11:20
11:11:22
11:11:27
11:11:29
8 provide what a person of ordinary skill would understand 11:11:35

3 definition. I'm saying I'm using examples. 1'm not
4 offering adefinition. The meaning of that is clear
5 itself from the specification examples.

6 Q. So,you'renot ableto -- separate from the
7 examples, which actually don't provide any -- don't

9 those examples to mean, you're not ableto tell mewhat 11:11:38
10 aperson of ordinary skill in the art would understand  11:11:40
11:11:43
12 you're not able to provide anything about how they would 11:11:49
13 understand that phrase, right? 11:11:53
14 MS. CHOW: Objection, form. 11:11:55
15 THE WITNESS: | disagree. | believethat I've 11:11:56
16 answered that examplesin the '815 that refer tothe  11:11:58
17 different types of -- different types of application ~ 11:12:05
18 scenarios, for example, digitally-encoded songs, whena 11:12:13
19 movieisreguested for playing or rendering, or for ~ 11:12:19
11:12:24
So, for example, in column 1, lines 55 through  11:12:26
11:12:33

11 the claim phrase, claim step "receiving arequest,”

20 storage.
21
22 65, the patentee clearly states --
23 (Reporter clarification.)

24 THE WITNESS: Clearly states digitally-encoded 11:12:41

25 songs, movies and other forms of electronic content are 11:12:43
Page 106

1 interrupting. 11:14:16
2 MR. FLORANCE: He'stakingusonarideand  11:14:19
3 trying to wastetime. | want answersto my questions. 11:14:21
4 This has been mostly him not answering really easy 11:14:24
5 questions. 11:14:29
6 MS. CHOW: | disagree. Pleaselet himfinish 11:14:29
11:14:31
11:14:33
11:14:33
11:14:35
11:14:38
11:14:42
11:14:50
11:14:59

7 hisanswer to your question.

8 BY MR. FLORANCE:

9 Q. Areyou done answering the question?
10
11 column 11, of the '815, provides several examples of

A. No, | wasnot. | wassaying that column 5,

12 scenarios in which amovieisretrieved, either by

13 downloading or by streaming, and that satisfies the
14 claim limitation of requesting the movie for playing,
11:15:02

Other such examples are dlso present. Column 11:15:06
11:15:09

18 distributing viadownload on a server accessibleover  11:15:13
19 theinternet. 11:15:19

20 All these examples, only afew of whichare  11:15:20

21 cited, provide abundant support for how one of ordinary 11:15:25
11:15:30

15 for download, for storage.
16
17 23, lines 1 through 5, talks about content owners

22 sKill in the art would understand as exemplary cases
23 that satisfy the claim limitation. 11:15:33
24 MR. FLORANCE: | moveto strike as 11:15:37

25 non-responsive. 11:15:38
Page 108

1 typically distributed, the consumer accessesthe data, 11:12:46
11:12:51
3 So, the actions such as accessing movies for

2 andsoon.
11:12:57

4 playback, for storage, all these are well known examples 11:13:03
5 that are cited in the '815. 11:13:10

6 BY MR. FLORANCE:

7 Q. Andthat discussion you just referenced at the 11:13:12

8 bottom of column 1, that's about the prior art, not ~ 11:13:14

9 about the -- 11:13:16
10 A. Useand application. It'snot theprior art. 11:13:18
11 It'stalking about techniques for solving the problem.  11:13:20
12 Andthe samething is carried off through additional ~ 11:13:23
13 sections. 11:13:27
14 So, for example, if you look at column 11,  11:13:29

15 column 11, lines 8 through 11, talk about audio tracks, 11:13:39
16 talk about movies, talk about streaming data, lines1 11:13:45
17 through 5, talk about -- 11:13:51

18 Q. I'mgoing to stop you because we're way off
19 topic. You're not giving me any examples that talk
20 about what the nature of the request would be as
21 understood by one of ordinary skill in the art.

22 What would the request look like? 11:14:04

23 A. Therequest -- 11:14:07

24 MS. CHOW: I'm going to request, Mr. Florance, 11:14:07
25 to let the witness finish his testimony before 11:14:13

11:13:56
11:13:57
11:14:00
11:14:02

Page 107

1 Q. Noneof those sectionsyou just identified even 11:15:41

2 usetheword "request,” right? 11:15:42

3 MS. CHOW: Objection, form. 11:15:45

4 THE WITNESS: | disagree. 11:15:46

5 BY MR. FLORANCE: 11:15:57

6 Q. Whereon thetop of column 23 isthe word 11:15:58

7 "request" used? 11:16:00

8 A. For example, you look at column 24 -- 11:16:02

9 Q. That's--
10 A. | wastaking 23, which continuesto 24. So, if 11:16:07
11 you look at column 24, you look at line number 55 11:16:10

12 through 58, it talksin the same context of aCD ora  11:16:16
13 movie, either grants or deniesthe consumer'srequest  11:16:25
14 based on the strong mark [sic] being detected. 11:16:29
15
16
17 detected, in line number 59.
18

(Reporter clarification.)

THE WITNESS: Based on astrong watermark being
11:16:38

Asyet, another example, auser who downloads 11:16:43
19 thetrack from a server may obtain the corresponding  11:16:46
20 file of sign hashes. So, thisprovides an additional  11:16:51

21 example of how requesting for a predefined manner, could 11:16:5%

22 usein apredefined manner, is satisfied. 11:16:59

23 BY MR. FLORANCE:

24 Q. Okay.

25 A. Thesameexamplesarefound in Hannaand other 11:17:02
Page 109
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1 prior art references that are cited. 11:17:05 1 A. No. Inthe specification of the '815, they're 11:19:21
2 MR. FLORANCE: | moveto strike as 11:17:07 2 talking herein the column 24, explicitly disclose.  11:19:24
3 non-responsive. 11:17:08 3 Column 24 and 23 have many such examplesthat include  11:19:31
4 Q. Nothing in the bottom of column 24 talks about 11:17:11 4 downloading content from servers, movies, CD tracks,  11:19:35
5 what the nature of the request would be as understood by 11:17:13 | 5 audio tracks, video conferencing, so on. 11:19:41
6 one of skill inthe art, right? 11:17:17 6 Q. Howwouldoneof ordinary skill intheart  11:19:44
7 A. |disagree. 11:17:20 7 understand the granting arequest step of the claim 42? 11:19:48
8 MS. CHOW: Objection, form. 11:17:21 8 (Reporter clarification.)
9 BY MR. FLORANCE: 11:17:22 9 MR. FLORANCE: Understand the granting a request
10 Q. Wheredoesit describe the nature of the request 11:17:22 10 step of claim 42?
11 in the bottom of column 24? 11:17:25 1 THE WITNESS: Example, you could look at column 11:19:59
12 A. ltexplicitly describestheterm "request" in  11:17:25 12 9 of the'815, look at column 9, lines 55 through 65,  11:20:01
13 line 58 of column 24. 11:17:28 13 thereare alot of examplesthere asto how granting ~ 11:20:07
14 If you are admitting that the ‘815 patent has no 11:17:32 14 could be satisfied. 11:20:12
15 written description, that's a different issue, but the 11:17:35 15 So, for example, in line 61 through 63, you ~ 11:20:13
16 term "request” is used in column 24. 11:17:38 16 could save the content to amemory device. That'san  11:20:18
17 Q. And how would one of ordinary skill intheart 11:17:44 17 example of agrant. 11:20:23
18 understand that term "request” asused in column 24?  11:17:46 | 18 BY MR. FLORANCE:
19 A. Asusadinthe example where a consumer 11:17:49 19 Q. The specification doesn't say that, right? ~ 11:20:31
20 downloads an audio track or amovie -- 11:17:52 20 A. |disagree. It usestheword explicitly for ~ 11:20:33
21 Q. Yes, how would -- 11:17:56 21 grant, line number 60. 11:20:38
22 A. --reference-- 11:17:57 22 Q. That'sgranting access, right? 11:20:41
23 Q. How would they understood that request -- 11:17:57 23 A. So,what, it saysgranting. That's the request. 11:20:46
24 A. They would understand it to be arequest for a 11:18:00 24 Q. Waell, wetalked about the difference between  11:20:48
25 filefor aparticular usage in apractical predefined 11:18:03 25 access and use, right? 11:20:51
Page 110 Page 112
1 manner. 11:18:09 1 A. No,wedidnot. Wetaked aboutif tryto  11:20:53
2 Q. So,you'renot going to be able to -- you're not 11:18:09 2 createillusion, | said that there was no differencein 11:20:57
3 able-- you're going to provide how one of ordinary ~ 11:18:10 3 the context of -- there would be no differenceinthe  11:21:01
4 skill in the art would understand the term "request” as  11:18:12 4 context as used in the '815. 11:21:03
5 used in that sentence, right? 11:18:17 5 Q. Okay, that's not what said earlier. Now you're 11:21:09
6 MS. CHOW: Objection, form. 11:18:18 6 saying that in the context of the ‘815, when it usesthe 11:21:12
7 THE WITNESS: | disagree. Anexampleofa  11:18:19 7 term "access," that has the same meaning astheterm -- 11:21:14
8 request would be to send an HDTB download packet, you — 11:18:21 8 asit would use "grant." 11:21:38
9 send an HDTB request. That's one example. 11:18:29 9 (Reporter clarification.)
10 Other requests could be using a SID protocol.  11:18:33 10 MR. FLORANCE: Astheterm "grant”. 11:21:41
1 (Reporter clarification.) 11 MS. CHOW: And | would like to make an objection 11:21:41
12 THE WITNESS: S-I-D. SID protocol. 11:18:40 12 astoform. 11:21:44
13 So many different waysthat are known that a  11:18:42 13 THE WITNESS: As| said, that's not what | said 11:21:45
14 request for an audio track or amovietrack or avideo 11:18:48 14 earlier. | said you look at the context. Andinthe 11:21:46
15 conferencing session can be made. 11:18:51 15 context of the ‘815 patent, the term "granting” appears, 11:21:50
16 BY MR. FLORANCE: 11:18:55 16 for example, in column 3, lines 14 through 45, where it 11:21:56
17 Q. Arethosedisclosed inthissection of the  11:18:55 17 talks about the system includes the file handling unit  11:22:07
18 patent? 11:18:58 18 for granting a user accessto adesired part of thefile 11:22:11
19 A. When you're talking about download, when you're 11:18:59 19 upon successful verification. 11:22:13
20 talking about downloading from aserver, onewould ~ 11:19:01 20 (Reporter clarification.)
21 understand that an example of such -- so, theresso ~ 11:19:04 21 THE WITNESS: Successful verification.
22 many different examples. 11:19:11 22 That's lines 40 through 45. 11:22:20
23 Q. Right, outside-- youresayingthereare  11:19:13 23 The other example of granting isin column 9 of 11:22:24
24 examplesthat one of ordinary skill intheart would ~ 11:19:16 24 the '815, between lines 55 and 65. For example, they  11:22:29
25 know outside of the context of the patent, right? 11:19:20 25 have granting access to the content or performing 11:22:36
Page 111 Page 113

29 (Pages 110 - 113)
Veritext Lega Solutions
866 299-5127 Intertrust Exhibit No. 2026



1 certain actions. I'm qualifying the use of theword ~ 11:22:41
11:22:45
11:22:49
11:22:52
5 content to memory device is another example, lines 60 to 11:22:55
6 63. 11:23:01
7 BY MR. FLORANCE: 11:23:02
8 11:23:02
9 thereisdistinguished from just granting accessin the 11:23:04
10 first instance, right? 11:23:10
11 A 11:23:12
12
13

2 "or" for performing certain actions.
3
4 Printing acopy is another such example. Saving the

Accessing the content is one such example.

Q. Right, so the performing of certain actions

| disagree.
MS. CHOW: Objection, form. 11:23:13
THE WITNESS: | disagree. It'sevidenceof  11:23:15
14 granting as exemplified in the '815 itself. 11:23:17
15 BY MR. FLORANCE: 11:23:28
16 Q. And so, do you understand the granting step of 11:23:28
17 claim 42 to require an affirmative act? 11:23:30
18 A. Again, I'velooked at examples, and examplesin 11:23:34
19 the '815 are exactly the same as examples of similar --
20 (Reporter clarification.)
21 THE WITNESS: | looked at the examplesinthe 11:23:44
22 '815 to inform my understanding of how thislimitation 11:23:46
23 isdescribed in the '815 specification. And | found  11:23:48
24 similar examples, if not the very same examples, inthe 11:23:52

1 steps. 11:25:12

2 Q. Wadll, granting isaverbal noun, right, it'san 11:25:13
3 act, right? 11:25:19

4 A. No, | don't agreewiththat. Asl said, I'm  11:25:19

5 looking at examplesin the specification. | cannot ~ 11:25:22
6 offer aparticular legal description. 11:25:26

7 Q. So, whenyou read claim 42, you did not 11:25:32
8 recognize the word "granting" to be averbal noun or an 11:25:35
9 act, right? 11:25:39
10 MS. CHOW: Objection, form. 11:25:40
11 THE WITNESS: | disagree with your 11:25:41

12 characterization. All | saidisthat | looked at the 11:25:43

13 examplesin the '815 that describe this particular set, 11:25:46
14 and found similar examplesin the prior art references  11:25:50
15 that render obvious these limitations. 11:25:55

16 BY MR. FLORANCE: 11:25:58

17 Q. Tosdtisfy thegranting step of claim 42, does 11:25:59
18 one need to perform the act of granting? 11:26:04

19 A. | saidthat the claim hasto be satisfied, claim 11:26:10

20 limitation has to be satisfied, and the limitationis  11:26:12
21 satisfied by the examples shown in the specification.  11:26:16
22 11:26:20

23 similar to those in the art that was cited to render ~ 11:26:21
11:26:25

And the examplesin the specification are

24 obviousness claim.

[*2)

25 prior art references that | relied upon. 11:23:57 25 MR. FLORANCE: Move to strike as non-responsive. 11:26:2
Page 114 Page 116
1 MR. FLORANCE: Moveto strike asnon-responsive. 11:24:001 1 Q. Thequestionis, does claim 42, and the granting 11:26:28
2 Q. My question was, you understand the granting  11:24:03 2 step specifically, does one need to perform an act of  11:26:35
3 step of claim 40 [sic] to require an affirmative act -- 11:24:04 3 granting to satisfy that step? 11:26:38
4 claim 42, to require an affirmative act? 11:24:07 4 A. Alll cansay isthat the stepsof theclaim  11:26:43
5 A. |saidI'mnot offering a particular 11:24:11 5 haveto be satisfied. The examplesin the specification 11:26:46
6 construction. 1'm just offering an understanding of how 11:24:12 6 of the'815 that exemplifiesthis particular stepare  11:26:50
7 one would understand this claim term in light of 11:24:16 7 present also in the cited prior art, or in very similar  11:26:57
8 examples provided explicitly in the '815 specification 11:24:19 8 manner, thus rendering these limitations obvious. 11:27:00
9 set. 11:24:25 9 Q. Youunderstand that generally -- strikethat. 11:27:05
10 Q. Youunderstand that claims 42 and 43 of the '815 11:24:26 | 10 Did you consider whether the steps of the claims 11:27:11
11 are method claims, right? 11:24:32 11 must be performed in the order they are writteninclaim 11:27:13
12 (Reporter clarification.) 12 4272 11:27:16
13 MR. FLORANCE: Method, M-E-T-H-O-D. 13 A. Alll cansay isthat the claim -- the claims -- 11:27:20
14 Q. Dr. Madisetti, did you hear the question? 11:24:43 14 the claim practices the steps and ordering is as 11:27:27
15 A. Yes 11:24:45 15 required inthe claim, not as required in the 11:27:34
16 Q. Youunderstand that claims 42 and 43 of the '815 11:24:47 | 16 description of the claim. 11:27:37
17 patent are method claims? 11:24:50 17 Q. So, let me make surel understand. You believe 11:27:40
18 A. They areso-called, they discloseamethod.  11:24:51 18 that the order of the stepsin the claim must be 11:27:44
19 Q. Andyou understand that amethod claim consists 11:24:57 | 19 performed in that order? 11:27:48
20 of one or more steps, right? 11:24:59 20 A. Asl said, | havelooked at examplesinthe — 11:27:49
21 A. Yes 11:25:01 21 specification and the claim speaks for itself. 11:27:52
22 Q. Andyou understand that a step isan act that is 11:25:02 22 Q. Doyou think that the examplesin the 11:27:59
23 performed, right? 11:25:04 23 specification are consistent with the order that the  11:28:00
24 A. Again, | cannot offer alegal opinion. All I 11:25:05 24 steps are presented in claim 42? 11:28:03
25 can say isthat the method includes a number of method 11:25:08 | 25 A. Thewhat? 11:28:09
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1 MS. CHOW: Objection, form. 11:28:10 1 not--
2 THEWITNESS: Again, | don't say that. All I'm 11:28:12 2 (Reporter clarification.)
3 saying isthat for each limitation, | looked at the ~ 11:28:13 3 THE WITNESS: Theway | would characterize my
4 exemplary citationsin the '815 patent specification.  11:28:17 4 opinionisthat whether or not it meansitislimiting 11:31:13
5 And know that I'm always referring to the '815 patent  11:28:21 5 or not, in both cases, it is my opinion that the 11:31:14
6 specification, not to the provisional. 11:28:24 6 referencesthat | cite disclose and render obviousthe 11:31:18
7 The provisional does not have the claims, does 11:28:27 7 preambles. 11:31:24
8 not provide support for the claim limitations. So, all 11:28:31 8 MR. FLORANCE: I'm going to moveto strikeas 11:31:27
9 my answers are referring to the '815 specification that  11:28:34 9 non-responsive. 11:31:28
10 does not include the provisional. 11:28:39 10 Q. My only questionis, do you have -- 11:31:28
11 BY MR. FLORANCE: 11:28:42 11 MS. CHOW: | disagreethat thetestimony is  11:31:30
12 Q. Right. 11:28:42 12 non-responsive. 11:31:33
13 I'm asking you, are the examplesthat you are  11:28:42 13 MR. FLORANCE: Okay, that'sfor theboardto 11:31:34
14 citing in the specification, do they perform the method 11:28:44 | 14 decide. 11:31:35
15 inthe same order asthe steps are listed in claim 42?  11:28:50 15 Q. My question was, do you have an opinionasto 11:31:37
16 MS. CHOW: Objection, form. 11:28:53 16 whether or not the preamble should be considered a 11:31:40
17 THE WITNESS: The examples satisfy theclaim  11:28:56 | 17 limitation of claim 42? That'sit. Yesor no? 11:31:42
18 limitations as claimed in the -- there's no specific-- 11:28:58 18 A. | saidthat tothe-- in my opinion, whether the 11:31:47
19 the ordering is determined by the claim itself. 11:29:08 19 preambleislimiting or not, isalegal issue. 11:31:56
20 BY MR. FLORANCE: 20 | have considered both cases. Inboth cases, 11:32:00
21 Q. Doyou agreethat the receiving step of claim 42 11:29:13 21 whether or not it'slimiting, it'sstill present and ~ 11:32:04
22 must be performed first? 11:29:16 22 rendered obvious by the groundsin my technical opinion 11:32:08
23 A. |don'thaveanopiniononthatissue. Alll 11:29:24 23 as| opine and describein my declaration, for example, 11:32:11
24 said isthat the limitations have to be practiced. 11:29:27 24 for claim 42 on page 64. 11:32:16
25 Q. Anddo you have an opinion on whether the 11:29:30 25 Q. Doyou believe the preamble states the purpose 11:32:21
Page 118 Page 120
1 granting step must be performed last? 11:29:32 1 of the method? 11:32:23
2 A. Aslsad, theclaim language itself determines 11:29:36 2 A. Areyou asking mewhat a preamble's purposeis 11:32:27
3 the order. | don't want to add any additional 11:29:41 3 or-- 11:32:29
4 restrictions or limitations. 11:29:43 4 Q. Specifically inclaim 42, do you believethe  11:32:29
5 It talks of receiving arequest, then it talks 11:29:46 5 preamble of claim 42 states the purpose of that method? 11:32:33
6 for granting therequest. So, in that sense, thereis  11:29:48 6 A. Aslsad, | don't--1I'mnot surewhat you — 11:32:37
7 some ordering that'simplied explicit in the claim 11:29:53 7 mean, what your question is. 11:32:41
8 between the request and granting. 11:29:57 8 The preamble of claim 42 saysit'samethod for 11:32:43
9 But every other limitation depends on how the 11:29:58 9 managing at least one -- 11:32:52
10 claimiswritten. | would not impose or limit the 11:30:02 10 (Reporter clarification.)
11 ordering to any particular manner other than as 11:30:09 11 THE WITNESS: It'samethod for managing at
12 described by the claim itself. 11:30:12 12 lease on e user per file of electronic data, the method 11:32:54
13 Q. Didyou consider whether the preamble of claim 11:30:15 | 13 including, so that's what the preamble states. 11:33:00
14 42 should be understood as a limitation of the claims? 11:30:20 | 14 BY MR. FLORANCE:
15 A. My opinionscover both cases. Whether or not 11:30:23 |15 Q. Right. 11:33:02
16 it'slimiting, in al cases, in al examples, inal  11:30:27 16 Do you believe that states the purpose of the 11:33:04
17 references that are cited, whether it's limiting or not, 11:30:30 17 claim? 11:33:06
18 those references cover and disclose the preamblesas|  11:30:35 | 18 MS. CHOW: Objection, form. 11:33:08
19 citein my report and claim charts. 11:30:42 19 THEWITNESS: Again, as| said, you're asking me 11:33:10
20 For example, on page 64, with respect tothe  11:30:47 20 whether it giveslifeto the claim or whether it does  11:33:11
21 preamble of claim 42. 11:30:50 21 something else. | mean, al | can say isthat'salegal 11:33:14
22 Q. So,youdon't have an opinion asto whether or  11:30:53 22 issue. 11:33:16
23 not the preamble should be considered alimitation of  11:30:55 | 23 In my opinion, whether limiting or not, itis 11:33:17
24 claim 42, correct? 11:30:58 24 disclosed in the references and the grounds that | 11:33:21
25 A. Theway | would characterizeit iswhether or  11:31:07 25 analyzed. 11:33:25
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1 BY MR. FLORANCE: 11:33:28 1 offering analytical support of the specification grants, 11:36:14

2 Q. Turning to paragraph 50 of your declaration, let 11:33:28 2 anexample. 11:36:18
3 me know when you're there. 11:33:35 3 Q. Right. 11:36:18
4  A. Whichpageisit? 11:33:36 4 And in the context of the specification, how 11:36:18
5 Q. I'msorry,it's25. 11:33:37 5 would one of ordinary skill in the art understand 11:36:20
6 In the second sentence, you say (asread):  11:33:53 6 "unauthorized use" as used in the '815 patent? 11:36:23
7 "It further recognizes that there 11:33:54 7 A. Just as unauthorized use, nothing more. 11:36:27
8 is'aneed for systems and methods for 11:33:56 8 Q. So,you got this quote from column 2 of the  11:36:37
9 protecting electronic content and/or 11:33:59 9 specification, right? 11:36:51
10 detecting unauthorized use or 11:34:.01 10 A. Yes,column2-- 11:36:53
11 modification thereof.™ 11:34:03 11 Q. And prior to that statement in the background 11:37:01
12 Do you see that? 11:34:04 12 invention, inventors talk repeatedly about the threat of 11:37:03
13 A. Yes. I'mcitingto column 2, lines32to 34. 11:34:05 13 piracy, right? 11:37:10
14 Q. Right. 11:34:08 14 MS. CHOW: Objection, form. 11:37:13
15 And based on a person of ordinary skill's 11:34:09 15 THE WITNESS: Again, I'll let the specification 11:37:14
16 reading of this patent, they would understand that 11:34:13 16 spesk for itself. | don't wish to characterizethe  11:37:16
17 "unauthorized use," as used here, isreferringtouseby 11:34:16 | 17 specification in any way. 11:37:20
18 an entity that does not have permission -- 11:34:34 18 BY MR. FLORANCE: 11:37:24
19 (Reporter clarification.) 19 Q. Sir, withal duerespect, you've been 11:37:24
20 MR. FLORANCE: Use by an entity that does not 20 characterizing what it says all day. 11:37:26
21 have permission to use electronic content. 11:34:36 21  A. |disagree. I've been offering specific 11:37:28
22 Q. Right? 22 examples that support certain limitations. I'venot ~ 11:37:30
23 A. | didn't understand your question. 11:34:43 23 been describing the specification in any way other than 11:37:35
24 Q. Okay, I'll start over. 11:34:43 24 how it describesitself. 11:37:38
25 A. Canyou speak abit slower, sir? | think that 11:34:45 25 Q. So,if welook at column 1, line39. Itsays 11:37:44
Page 122 Page 124
1 when you speak fast, words seem to overlap. 11:34:48 1 (asread):
2 THE REPORTER: Yes, that'strue. 11:34:51 2 "However, despite the demand for 11:37:54
3 MR. FLORANCE: Okay, | will try to slow down. 11:34:53| 3 digital content, and the availability 11:37:56
4 THE WITNESS: | understand you're trying to get 4 of technology that enablesits 11:37:58
5 an answer. 5 efficient creation and distribution, 11:38:01
6 MR. FLORANCE: Yes, yes. 6 the threat of piracy has kept the 11:38:02
7 Q. I'masking about the use of unauthorized use, 11:35:03 7 market for digital goods from reaching 11:38:04
8 the term unauthorized use here. 11:35:.04 8 itsfull potential." 11:38:11
9 Would one of ordinary skill understand that the 11:35:05 9 Do you see that? 11:38:15
10 use of "unauthorized use" in this part of the 11:35:09 10 A. | seethatinthe background of theinvention, 11:38:16
11 specification isreferring to use by an entity that does 11:35:12 11 lines 38 through 42. 11:38:18
12 not have permission to use electronic content? 11:35:17 12 Q. What would one of ordinary skill intheart ~ 11:38:21
13  A. | would refer to the specificationitself. | 11:35:21 13 understand "piracy" to mean in this context? 11:38:24
14 have not offered such an opinion in my declaration. 11:35:25 14 A. Again, | don't see any specific limitation of 11:38:34
15 It'sonly an identification of the typesof =~ 11:35:32 15 that term. 11:38:36
16 problems. Theclaims speak for themselves. I'mnot  11:35:35 |16 Q. Do you have an understanding of what theword 11:38:37
17 limiting, I'm not adding any limitationsto the claim.  11:35:41 17 "piracy" meansin this context? 11:38:39
18 Thisisjust adirect specification quote. 11:35:44 18 A. Asl said, | have not construed this term 11:38:41
19 Q. lunderstand. I'mjust trying to get an 11:35:49 19 becauseit's not in the claims. 11:38:44
20 understanding of how one of ordinary skill wouldread 11:35:54 | 20 Q. So, when you read this, what was your 11:38:45
21 "unauthorized use" in the specification. 11:36:00 21 understanding of piracy, what did you think thiswas ~ 11:38:51
22 What would they understand the unauthorized use 11:36:03 | 22 talking about? 11:38:53
23 isreferring to? 11:36:06 23 A. lItcould be many examples, examples of piracy. 11:38:54
24 A. Asl said, it just references to unauthorized 11:36:06 24 Thisis-- in the background of theinvention it talks 11:38:57
25 use. We haveto look to the specification. | amnot  11:36:10 25 about some of the problems with the market. | looked at 11:38:59
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1 the claimsto determine the scope of theinvention.  11:39:02

2 Piracy'snot in the claims. 11:39:07

3 Q. Butyou had to understand the specificationto 11:39:09
4 understand the claims, right? 11:39:13
5 A. Asl said, | reviewed the specificationand  11:39:15

6 found examples of thingsthat it described. | reviewed 11:39:17
7 it. | don't seetheterm "piracy” intheclamsand  11:39:21

8 it'sjust the background. 11:39:24

9 Q. Going back to column 2, lines 32 through 34,  11:39:30
10 whereit talks about "modification thereof," that's ~ 11:39:35
11 referring to modification of the content, right? 11:39:39
12 MS. CHOW: Objection, form. 11:39:58
13 (Reporter clarification.)

14 MR. FLORANCE: 32 to 34 of column 2.
15 (Reporter clarification.)
16 MR. FLORANCE: Modification of the content.
17 THE WITNESS: 32to 34?
18 MS. CHOW: Objection, form. 11:40:06
19 BY MR. FLORANCE: 11:40:06
20 Q. S0, lines 32 through 34 state (as read): 11:40:06
21 "Accordingly, thereis a need for 11:40:07
22 systems and methods for protecting 11:40:08
23 electronic content and/or detecting 11:40:10
24 unauthorized use or modification 11:40:12
25 thereof.” 11:40:14

Page 126

1 To the extent that the patentee claims that the material 11:41:33

2 problem was novel, the problems themselveswerealso  11:41:40
3 well known. 11:41:45
4 BY MR. FLORANCE:
5 Q. Andmoving to paragraph 75 of your declaration, 11:41:53
6 Exhibit 1002, on page 39, you say (as read): 11:42:14
7 "The objective of Hannaisto 11:42:19
8 protect against unintentional data 11:42:22
9 corruption and malicious acts that 11:42:24
10 cause errors in data processing."” 11:42:26
11 Isthat right? 11:42:30
12 A. What areyou referring to? 11:42:30
13 Q. Your sentence at the end of paragraph 75 of your 11:42:34
14 declaration that says (as read): 11:42:38
15 "The objective of Hannaisto 11:42:39
16 protect against unintentional data 11:42:41
17 corruption and malicious acts that 11:42:43
18 cause errors this data processing."” 11:42:45
19 Do you see that? 11:42:47
20 A. That'sone of the examples of Hanna. There's so 11:42:51

21 many different uses of Hanna. It talks about, inthe  11:42:54
22 earlier part, I'm just citing to portions of Hannathat 11:42:56
23 talk the various areas where it's used. 11:42:58

24 It's used for efficient authentication. Itis 11:43:02

25 used for integrity checking. Itisusedfor signing  11:43:06
Page 128

1 My question is, one with ordinary skill reading 11:40:15
2 this patent would understand that to bereferring --  11:40:19
3 would understand "modification thereof" to bereferring 11:40:21

4 to the electronic content, correct? 11:40:23
5 MS. CHOW: Objection, form. 11:40:30
6 THE WITNESS: I'll let the specification speak 11:40:30

11:40:32
11:40:48

7 foritself. Thisisnot aportion that |'ve analyzed.
8 BY MR. FLORANCE:

9 Q. Looking back at paragraph 50 your declaration. 11:40:48
10 A. Okay.
11 Q. So,inreferenceto the need that isdescribed 11:40:57

12 incolumn 2, lines 32 to 34 of the '815 patent, you say 11:41:01

13 (asread):

14 "Such need has been recognized by 11:41:06
15 the prior art well before 1999 to 11:41:15

16 2000." 11:41:17

17 Y ou see that?

18 (Reporter clarification.)

19 MR. FLORANCE: Recognized in the prior art well

20 before 1999 to 2000.

21 THEWITNESS: Yes, | say that, but I'm using the 11:41:21
22 portions from the background that talked about some --  11:41:22
23 (Reporter clarification.)

24 THE WITNESS: From the background that are also 11:41:29

25 present to show that these problems are also well known. 11:41:30
Page 127

1 data, for verifying data, for distribution. So, it has 11:43:09
2 alot of different uses. 11:43:13
3 Q. So, whenyou writethat it has, the objective of 11:43:16
4 Hannaisto protect, you're now saying that Hannahas 11:43:19
5 additional objectivesthat you didn't stateinthis ~ 11:43:23
11:43:27
A. Thisisone of the objectives. 11:43:28

MS. CHOW: Objection, form. 11:43:28

THE WITNESS: Thisisone of the objectives.  11:43:29
10 Andjust, | think, two different portions of the 11:43:31
11 specification that talk about signing, verification, 11:43:34
12 distribution, data protection. 11:43:38
13 BY MR. FLORANCE: 11:43:43
14 Q. Isityour opinion that claims 42 and 43 of the 11:43:43
15 '815 patent are concerned with unintentional data 11:43:48
16 corruption? 11:43:50
17 A. Clams42 -- they cover al aspectsof data, 11:43:56
18 including unauthorized modifications. 11:44:00
19 So, for example, column 4, lines 1 through 5, 11:44:03
20 specifically talk about exemplary usage of the'815,  11:44:09
21 methods disclosed for recording datainamannerto  11:44:17
22 facilitate the detection of unauthorized modifications 11:44:19
23 to the data, columns 3 and 4 of the '815, column 4,1 11:44:23
24 through 2. 11:44:29
25 MR. FLORANCE: | move to strike that as

6 paragraph, correct?
7
8
9

11:44:30
Page 129

33 (Pages 126 - 129)

Veritext Lega Solutions

866 299-5127

Intertrust Exhibit No. 2026



1 non-responsive. 11:44:32 1 from electronic communication networks, 11:47:06

2 Q. | wasn't asking about unauthorized 11:44:32 2 such as the Internet. 11:47:09

3 modifications. | was asking about unintentional data  11:44:35 3 Right? 11:47:14

4 corruption. 11:44:37 4 A, |disagree. 11:47:15

5 A. Unauthorized modification could be an example of 11:44:38 | 5 (Reporter clarification.)

6 unintentiona data corruption. 11:44:40 6 MR. FLORANCE: Such asthe internet.

7 Q. Isthereany discussion of thisexampleof ~— 11:44:42 7 THEWITNESS: | disagree. Figure3isan 11:47:18

8 unauthorized modifications that you just described in ~ 11:44:48 8 example of an embodiment that discloses, inthesame  11:47:18

9 the '815 patent; isthere any discussion inthe'815  11:44:53 9 column 11 that iscited, lines 35 to 40, that talk about 11:47:21
10 patent that one of the examples of unauthorized 11:44:55 10 minimizing the likelihood of burst errors. 11:47:26
11 modifications is unintentional data corruption? 11:44:57 11 That's, again, under the example of 11:47:28
12 MS. CHOW: Objection, form. 11:45:00 12 unintentional modification or degradation -- 11:47:32
13 THE WITNESS: Of course. Look at column3, 11:45:02 | 13 Q. Doyou have-- 11:47:37
14 lines 5 through 10, it talks of corruption of data. You 11:45:04 14  A. 45through 50, talk again about unintentional  11:47:38
15 look at column 6, lines 50 through 55. In particular, 11:45:11 15 degradation or modification. 11:47:42
16 the '815 says (as read): 11:45:22 16 Q. It'syour opinionthat Figure 3depictsan  11:47:45
17 "' Systems and methods are provided 11:45:30 17 embodiment of claims 42 and 43 of the '815 patent? 11:47:51
18 for detecting” -- 11:45:34 18 A. Totheextent that you're talking about other  11:48:01
19 (Reporter clarification.) 19 figures, these are examples. | am talking, when | 11:48:04
20 THE WITNESS: In particular, the '815 discloses 20 provide you an example, it doesn't have to betheonly 11:48:07
21 (asread): 21 one. 11:48:09
22 "' Systems and methods are provided 22 Figure 5B talks again about embodiments of the 11:48:10
23 for detecting and preventing access to 11:45:35 23 present invention, column 14, whereyou can look a& =~ 11:48:15
24 unauthorized copies of protected 11:45:37 24 lines 25 to 30, where there is an example of degradation 11:48:18
25 content and for detecting modification 11:45:39 25 or modifications due to errors, which are again -- 11:48:24

Page 130 Page 132

1 to, and/or corruption of, the protected 11:45:44 1 (Reporter clarification.)

2 content and the content-management 11:45:47 2 THE WITNESS: Dueto errors.

3 codesit contains.” 11:45:57 3 So, lines 25 to 30 of column 14; line25--  11:48:31

4 (Reporter clarification.) 4 lines 35 through 45, again, are different types of 11:48:39

5 THE WITNESS: Management codes, C-O-D-E-S, it 5 errors, burst errors. These are, again, examplesof ~ 11:48:44

6 contains. 6 unintentional modifications. 11:48:49

7 Column 6, lines 45 through 58. 11:46:00 7 Again, there'sno limit. These are not limiting 11:48:52

8 BY MR. FLORANCE: 11:46:07 8 examples. There are many of them. 11:48:55

9 Q. Right. Okay. 11:46:07 9 BY MR. FLORANCE:
10 But none of those are examples of 11:46:08 10 Q. Andthefigures, 4A, 4B, 5A, arethose figures 11:49:07
11 unintentional -- 11:46:12 11 that you contend depict embodiments of claims 42 and 43  11:49:12
12 A. | disagree. They cover unintentional. 11:46:12 12 of the '815 patent? 11:49:18
13 Q. Wheredo they cover unintentional data-- 11:46:16 13 MS. CHOW: Objection, form. 11:49:19
14 A. Whenyou talk about errors, when you talk about 11:46:20 | 14 THE WITNESS: Asl said, these are examplesof 11:49:21
15 specific noisy conditions, for example, random and burst 11:46:23 | 15 the invention, examplesin the patent, hisown words.  11:49:22
16 errors, those are unintentional . 11:46:32 16 These are examples of the implementations of the 11:49:28
17 And thisisdisclosed in the '815, column 11, 11:46:34 17 techniques taught. 11:49:32
18 lines 5 through 10, examples of unintentional 11:46:38 18 BY MR. FLORANCE: 11:49:34
19 corruption. 11:46:45 19 Q. Youunderstand that there are 46 separate 11:49:34
20 Q. Thatdiscussion at thetop of 11isinthe  11:46:53 20 inventionsin the '815 patent? 11:49:36
21 context of problems that may arise (as read): 11:46:56 21 MS. CHOW: Objection, form. 11:49:39
22 "If conventional signature 11:46:59 22 MR. FLORANCE: You can answer. 11:49:48
23 techniques are applied to data stored 11:47:.01 23 THE WITNESS: No, as| said, I'm talking about 11:49:49
24 on magnetic or optical storage media, 11:47:02 24 theclaims. 11:49:51
25 streaming data, or to data received 11:47:05 25 BY MR. FLORANCE:
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1 Q. Youunderstand that each clamisaseparate  11:49:54 1 Y ou see that? 11:52:53
2 invention, right? 11:49:56 2 A. Yes|do. 11:52:54
3 A. Again, | amnot offering alegal opinion. All 11:49:57 3 Q. Okay. So,theseare-- I'mreferring to these 11:52:54
4 |'vesaidisl'velooked at claims 42 and 43 and the ~ 11:50:00 4 asthree examples that you give from Hanna. 11:53:00
5 embodiments, and others are examples that show 11:50:04 5 So, when | refer to the examples, thisiswhat  11:53:02
6 unintentional modifications. 11:50:09 6 I'mreferring to. Do you understand that? 11:53:04
7 Q. Looking at paragraph 50 of your declaration, 11:50:11 7 A. Theseare-- and, again, thereisto admission 11:53:05
8 page 25. 11:50:42 8 that these are the only examples. Thesearejusta  11:53:07
9 A. Okay. 11:50:43 9 selected subset. 11:53:10
10 Q. | mean, you generally contend that Hanna 11:50:49 10 Q. Yeah, I'mnot asking you to say that they're the 11:53:12
11 provides three examples of receiving requeststousea 11:50:55 | 11 only ones. I'mjust trying to talk about your opinions. 11:53:14
12 filein a predefined manner, right? 11:50:58 12 A. Yes 11:53:17
13 A. Again, | rely upontheentirety of Hanna. 1 11:51:03 13 Q. Okay. So, let'sfocus on the downloaded 11:53:18
14 provide exemplary examples. | don't see the word 11:51:05 14 application program from a server over a network 11:53:22
15 "three" anywhere here. 11:51:08 15 example. 11:53:24
16 These are exemplary examples, and theclaim  11:51:09 16 In that example, what file would be requested to 11:53:24
17 charts and others provide additional examples. So, this 11:51:12 | 17 be used in a predefined manner? 11:53:29
18 isjust the background of Hanna. 11:51:15 18 A. Inawhat? 11:53:43
19 Q. Oneof the examplesyou provided was downloading 11:51:17 19 Q. In apredefined manner.
20 an application program from a server over the network, 11:51:19 | 20 A. It would download in the space --
21 right? 11:51:23 21 (Reporter clarification.)
22 A. That'sright. 11:51:25 22 THE WITNESS: Inthisparticular example,a  11:53:44
23 Q. Andinthat example-- 11:51:26 23 POSITA would recognize that you would download an 11:53:46
24 A. Which paragraph are you referring to? 11:51:28 24 executable program from a server. Because aserver, by 11:53:51
25 Q. I'mnot actually referring to any paragraph.  11:51:30 25 definition, is serving, and it servesrequestsover a  11:53:55
Page 134 Page 136
1 I'mjust referring to your declaration generally. 11:51:35 1 network. 11:54:.01
2 A. No, it talks about requested code in conditions, 11:51:38 2 When you look at aclient server model of 11:54:01
3 so I'm not sure as to which -- 11:51:42 3 computing, the client makes the requeststo aserver.  11:54:05
4 Q. Let'sjust-- 11:51:45 4 The server then services the requests. 11:54:10
5 A. Youarereferring to paragraph 97? 11:51:55 5 So, when Hanna discloses downloading and 11:54:13
6 Q. Let'slook at paragraph 88 on page 48, that ~ 11:51:57 6 installing an application program from aserver, one  11:54:16
7 might be more helpful. Thereyou talk about (asread): 11:52:10 7 would understand that the client server model of 11:54:21
8 "A person of ordinary skill in the 11:52:10 8 computing has been more than 50 years old, disclosesand 11:54:26
9 art would have recognized that in order 11:52:12 9 renders obvious a server that receives requests from the 11:54:30
10 to download an application program from 11:52:13 10 client over the network and provides an application file 11:54:35
11 aserver over anetwork, copy and store 11:52:16 11 or an executable file for use for installation on 11:54:41
12 computer files for backup to aremote 11:52:20 12 execution in caseit's an applet. 11:54:45
13 database, or transmit datafilesin a 11:52:23 13 (Reporter clarification.)
14 video conference as disclosed in 11:52:25 14 THE WITNESS: It'san applet, A-P-P-L-E-T. 11:54:50
15 Hanna" -- 11:52:32 15 BY MR. FLORANCE:
16 (Reporter clarification.) 16 Q. So,inthisexample, you're saying that the file 11:54:54
17 MR. FLORANCE: (Asread): 17 that would be requested is an executable program, 11:54:59
18 "...asdisclosed in Hanna, there 11:52:37 18 correct? 11:55:02
19 would be a communication to convey the 11:52:38 19 A. Isanapplication program that could be 11:55:03
20 electronic filesper usein a 11:52:40 20 expressed as an executable program from aserver. So, 11:55:05
21 predefined manner, such as copying and 11:52:42 21 server, by definition, responds to requests from 11:55:10
22 installing an application program, 11:52:44 22 clients. 11:55:15
23 copying, and storing or retrieving 11:52:46 23 Q. Okay. So, the server would receive the request 11:55:16
24 backup files, and playing video, audio 11:52:48 24 to usethefile, correct? 11:55:18
25 or other digital datafiles." 11:52:51 25 A. Useaparticular filein aparticular manner, an 11:55:22
Page 135 Page 137
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1 executable file or an application program for 11:55:25
2 ingtallation. 11:55:28
3 Q. And so, what would be the predefined manner of 11:55:28

4 useintherequest? 11:55:31

5 A. Using the application program for installation. 11:55:32

6 Q. Usingitforinstalation, isthat it? 11:55:35

7 A. That'sright. 11:55:38

8 Q. Andwhowould --

9 A. Or copy and store. 11:55:43
10 Q. Okay. So--
11  A. Specific examples. So many different examples 11:55:46
12 in the specification of the '815, where even copyingto 11:55:49
13 memory or storage is an example of the predefined use. 11:55:53

14
15 right?
16 A.

17 Q. Wadl, I'musing -- I'm trying to use the
18 examples from Hannathat you provided, to talk about

Q. Right, we'retalking about Hanna here, though, 11:55:58
11:56:00

I know, but we're using examples from '815--  11:56:01

11:56:05

11:56:07

19 those. So, try to focus on the examples from Hannato 11:56:10

20 understand how they're similar to the '815. 11:56:12

21 A. That'sright. So, to show that the examplesin 11:56:15
22 the'815 are very similar to the examplesin Hanna. 11:56:19
23 Q. Wouldyou agree with methat Hanna, inits ~ 11:56:22

24 discussion of this downloading an application program  11:56:25
25 example, doesn't specify what the predefined use may be? 11:56:28

1 don't think it does, right? 11:57:53

2 A. Ittaks--no, | disagree. Tooneskilledin 11:57:55

3 the art it conveys through the use of downloading of ~ 11:57:58
4 applicationsinstalled or its equivalent. 11:58:01

5 (Reporter clarification.)

6 THE WITNESS: Or it's equivalent.

7 BY MR. FLORANCE:

8 Q.
9 42?

Is downloading an application a use under claim 11:58:12
11:58:18

10 A. It'sanexampleof theuseasdefinedinthe 11:58:18

11 '815 examplesitself. 11:58:23

12 Look at column 24 and 23 of the'815. It's full 11:58:32

13 of examplesthat talk about downloading as the use case. 11:58:36

14 THE WITNESS: So, we're close to an hour and ten 11:58:50
15 minutes. 11:58:52

16 MR. FLORANCE: We're getting closetothat.  11:58:56
17 Yeah, | guess|'d liketo takeit when Lori wantsto  11:58:59

18 take alunch. 11:59:01

19 (Whereupon at the hour of 12:00 P.M.,

20 aluncheon recess was taken. The

21 deposition was resumed at 12:30 P.M.,

22 the same persons being present.) 12:30:38

23 MR. FLORANCE: | just introduced three exhibits 12:30:38

24 that we'll likely use this afternoon. | just wanted to  12:30:42
25 get that out of theway. Those arethe three prior art  12:30:47

Page 138 Page 140
1 A. |disagree-- 11:56:35 1 references, Hanna, Stefik, and Gennaro. 12:30:49
2 MS. CHOW: Objection, form. 11:56:36 2 Q. Beforethe break we weretalking about the — 12:30:57

3 THE WITNESS: | disagree. When it talksabout 11:56:36
4 installing and copying, when it talks about storing,  11:56:39
5 backups, playing video, all these are explicit 11:56:44
6 disclosures of the type of use. 11:56:49
7 When it talks about a server, it'san explicit  11:56:52
8 disclosure that a client server model -- 11:56:56
9 (Reporter clarification.)
10 THE WITNESS: That in aclient server model, 11:57:01
11 that's asold as 40 to 50 years, the client makes 11:57:03
11:57:07
13 requests for a particular purpose. 11:57:10
14 And the particular purpose is delineated, just 11:57:12
15 like the '815 examplesin the ‘815 patent that include 11:57:16
11:57:20
17 installation, storing into memory, rendering or playing 11:57:24
11:57:29
11:57:34
Q. You're aware that Hanna doesn't usetheword  11:57:34
11:57:37

12 requeststo server, and the server services those

16 storing, copying, downloading applications for

18 video, audio, CD or digital tapes.
19 BY MR. FLORANCE:

20
21 "install" ever inits disclosure, right?
22 A. Ittalksabout application programs, and | can 11:57:40
23 point to you the correct section of Hanna. 11:57:44

24 Q. That'sokay, I'mnotinterestedinthat. I'm 11:57:46

25 interested in whether it uses the word "install." And | 11:57:49

Page 139

3 downloading operation discussed in Hanna. Do you recall 12:30:59
4 that, Dr. Madisetti? 12:31:.02

5 A. Youhavetoremind me. 12:31:06

6 Q. Yeah, weweretalking about your three examples 12:31:09
7 for Hanna, one of them being downloading an application 12:31:12

8 program from a server over a network. 12:31:15
9 A. Yes 12:31:18
10 Q. Okay. Andif welook at Exhibit 1002, your — 12:31:23

11 declaration, and we go to page 64 of that, whichisthe 12:31:29

12 "Hannain view of Stefik" table. Canyougoto64?  12:31:42
13 A. Okay.

14 Q. And for element 42a, you write (as read): 12:31:45
15 "Hanna discloses transmitting a 12:31:48

16 requested code for an application 12:31:50

17 program.” 12:31:52

18 Do you see that? 12:31:52

19 A. Yes 12:31:53

20 Q. Andthatisrelated to the downloading example 12:31:53

12:31:57
It'sillustrating the receiving request to use 12:32:00
23 thefilein a predefined manner. 12:32:06
24 Q. That'sright. 12:32:09

25 And like we had discussed before the break, you 12:32:10
Page 141
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1 provided three examplesin your declaration, one of them 12:32:12

1 or page 7 that | cite, and that's -- 12:35:59

2 was this downloading operation, right? 12:32:14 2 Q. Okay.
3 A. Thisistransmitting the requested code for an 12:32:23 3 A. So,what -- so, I'm not sure asto what you're 12:36:03
4 application program, yeah. 12:32:24 4 asking. 12:36:07
5 Q. Right,right. 12:32:28 5 Q. Okay. So, now I'mlooking at page 7, but using 12:36:07
6 And if welook at Hanna, which is Exhibit 1006 12:32:28 6 the numbers on the bottom right-hand corner. So, page 12:36:11
7 that | just -- 12:32:31 7 9is-- go back two pages and look for "computer 12:36:23
8 A. Letmedownload that. 12:32:37 8 architecture” at the top of the page. 12:36:27
9 (Exhibit 1006 was marked for identification by 9 A. Okay, I'mthere. It's page number 5. 12:36:31
10 thecourt reporter and is attached hereto.) 10 Q. Right, right.
11 THE WITNESS: Okay. Which page? 12:32:40 11 And do you see, in thefirst sentence, it says 12:36:34
12 BY MR. FLORANCE: 12 (asread):
13 Q. So, inyour declaration, the part we were just 12:33:09 13 "Figure 1 isablock diagram that 12:36:38
14 looking at, you cite to -- you provide two citationsto  12:33:11 14 illustrates a computer system 100 upon 12:36:41
15 column -- or to page 7 of this disclosure, right? 12:33:15 15 which an embodiment of the invention 12:36:44
16 A. Intheclaim chart, yes. 12:33:18 16 may be implemented." 12:36:49
17 Q. Yes 12:33:24 17 See that? 12:36:50
18 A. Yesh. 18 A. Yes 12:36:51
19 Q. Okay. Andif youlook at page 7 of 12:33:25 19 Q. So,it'stalking about a system that implements 12:36:51
20 Exhibit 1006, the portions that you citein theclam  12:33:30 20 theinvention as opposed to the invention being 12:36:54
21 chart are within the computer architecture section of ~ 12:33:33 21 performed on a system, right? 12:36:57
22 the Hannadisclosure, correct? 12:33:35 22 (Reporter clarification.)
23 A. Should beonpage9, | believe. 12:34:36 23 MR. FLORANCE: On that system.
24 Q. Wall, I'mlooking at the citationsin 12:34:40 24 THE WITNESS: | disagree. 12:37:02
25 Exhibit 1002, where you say Hanna discloses transmitting 12:34:43 25 MS. CHOW: Objection to form. 12:37:03
Page 142 Page 144
1 arequested code for an application program -- 12:34:52 1 BY MR. FLORANCE: 12:37.05
2 (Reporter clarification.) 12:34:55 2 Q. Why do you disagree? 12:37:05
3 MR. FLORANCE: Hanna discloses transmitting a 3 The question is why do you disagree. 12:37:28
4 requested code for an application program. 4 A. Onesecond, let me go back to my -- 12:37:30
5 Q. Doyouseethat? 12:34:55 5 Okay, so, if you go to page 9, or page 7, let's 12:37:32
6 MS. CHOW: Just one clarification of the record, 12:34:59 6 usethe notation that | used, page 7. 12:37:41
7 there'stwo page numbersin Exhibit 1006, there's apage 12:35:00 7 Q. Fair enough.
8 number on top of the page and then one on the corner.  12:35:06 8 A. So,if yougotopage7,line 15, it talks about 12:37:47
9 (Speaking simultaneously.) 12:35:13 9 computer system 100 can send messages and receive data, 12:37:5:
10 MR. FLORANCE: Thank you very much. So, yeah, | 12:35:19 10 including program code, through the network. 12:37:56
11 may have been confusing it. 11 And in theinternet example, a server may 12:38:01
12 So, I'm focusing -- yes, it's page 7 based on  12:35:20 12 transmit arequested code for application program. And 12:38:04
13 the page numbers on the bottom right-hand corner. 12:35:22 13 if you go down to line number 23 or 22, it says: 12:38:08
14 THE WITNESS: That'sright. So, exactly page 9, 12:35:27 14 Additionally, dataretrieved may be verified in 12:38:14
15 according to your nomenclature. 12:35:29 15 accordance with the principles of the present invention. 12:38:17
16 MR. FLORANCE: Right, right, okay. 16 So, it actually saysthat it satisfiesthe  12:38:20
17 Q. So,looking at the beginning of the computer  12:35:35 17 principlesin terms of how this verification and other 12:38:25
18 architecture section, it says (as read): 12:35:37 18 stepsare carried out. Because data, in line number 15, 12:38:29
19 "Figure 1 isablock diagram that 12:35:41 19 can include program code. 12:38:34
20 illustrates a computer system 100 upon 12:35:43 20 So, it shows that this architecture embodies the 12:38:38
21 which an embodiment of the invention 12:35:46 21 invention. 12:38:44
22 may be implemented.” 12:35:48 22 Q. | think you may be misreading the specification. 12:38:45
23 Do you see that? 12:35:49 23 Atline18 -- 12:38:49
24 A. Onequestion | have, isthat I'm not sure asto 12:35:53 24 MS. CHOW: Objection asto form. 12:38:51
25 what your question is, because we are looking at page 9, 12:35:54 25 BY MR. FLORANCE: 12:38:54
Page 143 Page 145
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1 Q. Online18of that page, it says (asread):  12:38:55
2 "In accordance with the invention, 12:39:00
3 one such downloaded application 12:39:01
4 provides the data processing operations 12:39:04
5 described herein.” 12:39:06
6 Do you see that? 12:39:07
7 A. Okay. 12:39:15
8 Q. Andthat's describing that the downloaded 12:39:15
9 application is providing the operations described 12:39:17
10 herein, right? 12:39:20
11 MS. CHOW: Objection asto form. 12:39:21
12 THE WITNESS: | disagree. It saysthat toone 12:39:22
13 of ordinary skill in the art it discloses -- 12:39:30
14 (Reporter clarification.)
15 THE WITNESS: To one of ordinary skill in the
16 art, it discloses that, as confirmed in the last 12:39:32
17 sentence: 12:39:35
18 Additionally, dataretrieved or received from a 12:39:37
19 remote device may be verified in accordance withthe  12:39:41
20 principles of the present invention. 12:39:44
21 And that includes program code, intheline  12:39:47
22 number 15, combined with line number 22. 12:39:50
23 BY MR. FLORANCE: 12:39:53
24 Q. Right. 12:39:54
25 But another way to read this, let me seewhat 12:39:54
Page 146

1 MS. CHOW: Objection asto form. 12:41:15
2 THE WITNESS: | disagree. 12:41:16
3 BY MR. FLORANCE: 12:41:21
4 Q. Andthispart of Hannadoes not say anything  12:41:21
5 about the server granting a request to use the 12:41:24
6 downloaded file in any manner, right? 12:41:27
7 A. |disagree. Look at line number 18 asan 12:41:29
8 example, on page number 7, or page number 9. 12:41:35
9 Q. Right, that linedoes not includetheword ~ 12:41:38
10 "granted,” right? 12:41:41
11  A. |disagree. 12:41:42
12 Q. Moving on to the next example, we can look back 12:41:48
13 at your declaration for that, looking at the claim chart 12:41:51
14 on page 64 of your declaration. 12:42:02
15 A. Which limitation are you looking at? 12:42:08
16 Q. 42a 12:42:10
17 A, Okay. 12:42:12
18 | also have a section that startsin -- 12:42:12
19 Q. I'mawareof that. Thank you. 12:42:18
20 A. Onparagraphs 97, 98, 99, 100, and so on. 12:42:20
21 Q. I'maware. Thank you. 12:42:25
22 Y ou say Hanna also discloses backing up computer 12:42:27
23 filesto remote central database, right? 12:42:30
24 A. Yes, paragraph 98. 12:42:34
25 Q. Andthat'sone of your examples of receivinga 12:42:36
Page 148

1 you think about it, is that the lines that begin on line 12:40:00
2 20through -- and go to 23, are describing thedata ~ 12:40:04
3 process operations that are in this disclosure, right?  12:40:10

4 A. |disagree. 12:40:16

5 MS. CHOW: Objection asto form. 12:40:16
6 THE WITNESS: | disagree. 12:40:18

7 BY MR. FLORANCE: 12:40:21

8 Q. Theresnoindication that the downloading in  12:40:22
9 this paragraph is conditioned on the occurrence of any  12:40:23

10 of that, isthere? 12:40:25

11 MS. CHOW: Same objection. 12:40:26
12 THE WITNESS: | disagree. 12:40:28

13 BY MR. FLORANCE: 12:40:33
14 Q. And there'sno indication that Hanna's 12:40:35
15 hierarchical hashing method is applied to this 12:40:38
16 downloading operation, is there? 12:40:47

17 (Reporter clarification.)

18 MR. FLORANCE: Hashing method is applied to the

19 downloading.

20 THE WITNESS: | disagree. It clearly explicitly 12:40:49
21 discloses, lines number 22 to 24. And lines 15 through 12:40:52
22 25, the portions that are cited, clearly show that. 12:40:57

23 BY MR. FLORANCE:

24 Q. Andinfact, the hierarchical hashing discussion 12:41:02

25 follows discussion of the computer architecture, right? 12:41:05
Page 147

1 request to use afile in a predefined manner, correct? 12:42:38
2 A. That'sright. 12:42:44
3 Q. So,inthisexample, who would receive the
4 request to use thefile in a predefined manner?

5 A
6 which would be the video file or something else. So,

12:42:44
12:42:46
12:42:52
12:42:56
12:43:02
12:43:08
12:43:11

It would be the, say the sender of thefile,

7 thereceiving party would send arequest and ask, for
8 example, for setting up a video conferencing session.
9 Thisistypically called SDP, or session request --

10 Q. We'retaking about backing up computersright 12:43:19
11 now, not video conferencing. 12:43:21

12 A. Which paragraph are you -- oh, paragraph 98, 12:43:24
13 okay, yes.

14 Q. Yes

15 A. S0, inthe case of backing up, you would request 12:43:27
16 aserver, the backup server, to upload the files. 12:43:30

17 Q. Youwould request the backup server toupload 12:43:42
18 thefiles, that's your -- that would -- 12:43:44

19 A. Ordownload thefiles. The backup server would 12:43:48
20 download the files from the origin. 12:43:50
21 (Reporter clarification.)
22 THE WITNESS: From the origin.
23 So, if you look at my declaration, you look  12:44:03
24 &t -- can we go to the portion of Exhibit 1006? 12:44:09
25 Q. What portionisthat?
Page 149
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12:44:20
12:44:25

12:44:26
12:44:32

12:44:34

6 So, thisis an example where the backup server 12:44:39
7 sends arequest to the origin of the computer filesat  12:44:42
8 the bank so that it receives these files and checks for 12:44:47
9 them, to be ableto copy it and useit for a predefined 12:44:54

10 purpose. 12:44:57

11 Q. Andthe concern here, right, isthat there may 12:44:58

1 A. Onthefirst pageit talks about banks
2 periodically backup their computer filesto aremote
3 central database and need to know that these files

4 successfully copied to the remote database without

5 having been changed or corrupted during the process.

12 be data corruption during the backup process by unknown 12:45:01 12 additional feature, first of al. The change could be 12:47:45

13 third parties, correct? 12:45:07
14 MS. CHOW: Objection, form. 12:45:08
15 THEWITNESS: No. | mean, it talks about alot 12:45:09
16 of things. You are talking about whether they're 12:45:11
17 successfully copied, whether thereisany changeor ~ 12:45:14
18 whether there is successful backup or successful copy. 12:45:17
19 So, the purpose is for successful backup. 12:45:21
20 BY MR. FLORANCE: 12:45:33
21 Q. Who would be the source of the potential 12:45:34
22 concerns, like, would it be athird party not knownto 12:45:37
12:45:41
12:45:44
12:45:47
Page 150

23 the bank, would that be one potential source?
24 MS. CHOW: Objection, form.
25 THE WITNESS: If I'm understanding your

1 going to have to move to strike as non-responsive. 12:47:10

2 Q. My questionis, what isthe potential sources of 12:47:13

3 the changed or corrupted language in this sentencewe  12:47:19

4 just talked about? 12:47:21

5 Who or what may change or corrupt thedata ~ 12:47:23

6 during the backup process that we have to be concerned  12:47:26

7 about? 12:47:29

8 MS. CHOW: Objection, form.

9 THE WITNESS: It could be many different 12:47:37
10 reasons, so I'm not sure as to your specific question.  12:47:38
11 12:47:41

12:47:30

The backup could be -- | mean, that isan

13 intentional or unintentional. It could be some 12:47:51

14 malicious or unauthorized changes. 12:47:55

15 It could also be corruption dueto noiseor ~ 12:47:59

16 other features or errors. So, there could be many 12:48:02

17 different ways by which these changes or corruptions ~ 12:48:06
18 could happen. 12:48:10

19 They could be authorized, unauthorized. They 12:48:11
20 could be malicious. They could be intentional or 12:48:13
21 unintentional. Or there could be noise of different  12:48:18

22 kinds. So, dl these are the types of degradationsthat 12:48:20
23 can occur. 12:48:27
24 BY MR. FLORANCE: 12:48:28

25 Q. So, would the bank be one of the partiesthat  12:48:29
Page 152

1 question, we arelooking at page 1, paragraphsfrom 10  12:45:48

2 to15. 12:45:53

3 S0, there's a backup server from the bank. The 12:45:54

4 bank backs up the computer filesto aremote central ~ 12:45:57

5 database of the bank. 12:46:00

6 BY MR. FLORANCE: 12:46:04

7 Q. Andwhowould -- it says, "Without having been 12:46:05

8 changed or corrupted during the process," and my 12:46:06
12:46:09

12:46:12

A. For example, even the process of successfully 12:46:17

9 question is, who are the parties that may change or
10 corrupt this data asit's being backed up?
11
12 copying isapurpose, storing it in the remote database 12:46:20
13 isan example of apurpose of use. 12:46:25
14 Q. That'snot my question. My question iswho, or 12:46:34
15 what operations would be of concern that would cause the 12:46:38
16 backup to be either be changed or corrupted during the  12:46:42

17 backup process? 12:46:45
18 MS. CHOW: Objection, form. 12:46:46
19 THEWITNESS: Again, al I'm saying here isthat 12:46:47

20 theclaim limitation 42a of receiving the request to use 12:46:49
12:46:53

22 remote server to the bank server so that it can usethe 12:46:58

23 fileto back it up in a predefined manner, which isthe 12:47:04
24 backup. 12:47:08

25 MR. FLORANCE: That's not my question, so I'm  12:47:09

21 afilein apredefined manner is sent by the backup

Page 151

1 would be expected to change or corrupt data during the 12:48:32

2 backup process? 12:48:35

3 MS. CHOW: Objection, form. 12:48:39

4 THE WITNESS: It could be done in many different 12:48:40

5 ways| said. It could be done either maliciously, 12:48:42

12:48:46
12:48:50

6 intentionally, unintentionally. It could be done

7 through noise. It could be done for many different

8 reasons. 12:48:52
9 BY MR. FLORANCE:

10 Q. So,it'syour testimony that the bank could — 12:48:54

11 maliciously change or corrupt itsown datawhenit's ~ 12:48:56

12 trying to back up the datato another server; isthat  12:49:02

12:49:04

12:48:54

13 correct?
14 MS. CHOW: Objection, form. 12:49:04
15 THE WITNESS: Many different cases can happen. 12:49:06
16 It can happen with maliciousinsiders. It could happen 12:49:08
17 dueto noise. It could happen intentionally. It could 12:49:11
18 happen through so many different ways. Through errors. 12:49:14
19
20 exemplary examples as shown in the ‘815 patent
21 specification. 12:49:25
22 BY MR. FLORANCE: 12:49:26

23 Q. Andwho would grant the request that isbeing  12:49:26
24 made here, according to you? 12:49:30

25 A. Therequest could be granted in many different 12:49:37
Page 153

So, many different ways, al of which arethe 12:49:18
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1 ways. The request could be granted by the banks 12:49:39
2 themselves to the remote central database when the 12:49:41
3 request isreceived for use for a predefined purpose,  12:49:51

4 which isthe backup. From the remote central database, 12:49:53

5 the bank server could grant it, in one example. 12:49:59

6 Q. Now, werelooking at the description of the  12:50:05

7 related art section of this disclosure in Exhibit 1006, 12:50:06

8 right? 12:50:12

9 A. Thesectionistitled that. It discussesthe 12:50:14
10 context of the inventive aspects of the Hanna reference. 12:50:18
11 Q. And thissection doesn't contain adescription 12:50:27

12 of Hanna's hierarchical hashing method, does it? 12:50:29
13 MS. CHOW: Objection, form. 12:50:36
14 THE WITNESS: It does discuss signatures and how 12:50:38

15 they're used. A specific type of signatureis discussed 12:50:40

12:52:33
12:52:39

1 thissection. And then it describes the specific
2 technique that is used in this context.
3 BY MR. FLORANCE: 12:52:43
4 Q. Wheredoesit describeinthissectionhow — 12:52:43
5 Hannasinventive -- inventions could be applied to this 12:52:46
6 backup scenario described in the description of the  12:52:55

7 related art? 12:53:03

8 A. Ittaks, for example, on page 3 on thetop, it 12:53:06

9 saysthat there's aneed for a system that protectsin  12:53:10
10 different ways, and the need exists for the system that 12:53:13
11 provides information regarding which section of the data 12:53:17

12 was collected, while keeping alow computational 12:53:18
13 overhead. 12:53:22

14 Q. Right.

15 A. Andthenit describestheinvention clearly as 12:53:23

16 later, but it discusses here the context in which 12:50:48 16 applicableto this particular system that isdescribed  12:53:26
17 Hannasinvention operates. 12:50:51 17 in the section starting on page 1, Section B. 12:53:30
18 It talks about networks. It talks about backup. 12:50:52 18 So, it's clear to one of ordinary skill inthe 12:53:41
19 It talks about intentional, unintentional errors. It 12:50:55 19 art that the invention applies to that particular system 12:53:42
20 talks about checksums, digital signatures -- 12:50:58 20 of backups. 12:53:45
21 (Reporter clarification.) 21 Q. Itdoesn't describe how it would applytoa  12:53:47
22 THE WITNESS: Y eah, checksums, digital 22 backup scenario, right? 12:53:50
23 signatures, on page 2. Hackers. All thesedifferent 12:51:07 23 A. | disagree. 12:53:52
24 degradations. 12:51:12 24 Q. Andthere's no disclosure that Hanna's method  12:53:54
25 And it talks about a conventional hierarchy — 12:51:13 25 should be performed before the files are backed up, 12:54:10
Page 154 Page 156
1 hashing technique, in line number 20 of page 2 -- sorry, 12:51:18 1 right? 12:54:12
2 page 2, ontop. So, indeed, it discusses hierarchical 12:51:22 2 MS. CHOW: Objection, form. 12:54:14

3 hashing techniques in the very same section we are 12:51:27

4 discussing. 12:51:30
5 BY MR. FLORANCE:
6 Q. Itdescribesaconventiona hierarchical hashing 12:51:41
7 technique, that's the prior art, right? 12:51:44
8 A. Taksabout conventiona hierarchical hashing 12:51:46
9 techniques. And then it talks about some of the 12:51:50
10 problems and then describes the context in whichthe  12:51:52
12:51:54
12:51:55

11 invention is used.
12 So, one of ordinary skill in the art would
13 understand --

14 (Reporter clarification.)

15 THE WITNESS: One of ordinary skill in the art

16 would understand the scenario or the use case for the  12:52:03
17 use of theinvention, which is, again, hierarchical in  12:52:07

18 nature. 12:52:12

19 BY MR. FLORANCE:

20 12:52:13
21 Hanna's method to the backing up scenario presented in - 12:52:17

Q. And there's no discussion in Hanna applying

22 the description of the related art, right? 12:52:20
23 MS. CHOW: Objection, form. 12:52:22
24 THEWITNESS: | disagree. The business purpose 12:52:23

25 isdescribed and it talks about the specific context in  12:52:27
Page 155

3 THE WITNESS: | disagree. | think we discussed 12:54:15
4 those sectionsin pages 7 and 8, and also the sections  12:54:17

5 onpages 1 and 2 and 3. All these together, both 12:54:24
6 disclose and render obvious limitation. 12:54:29
7 BY MR. FLORANCE: 12:54:36

8 Q. Evenif Hannd's hierarchical hashing method was 12:54:36
9 applied to this backup scenario, aperson of ordinary  12:54:39
10 skill would understand that it would happen after the  12:54:43
11 backup operations are complete because that's how you  12:54:46
12:54:50
12:54:52

12 would verify the backup was successful, right?
13 MS. CHOW: Objection, form.

14 THE WITNESS: | disagree. 12:54:53

15 BY MR. FLORANCE: 12:54:54

16 Q. Andinthissectionthere'snoindicationthat 12:54:57

17 any request was granted regarding the use of the banks 12:54:59
18 computer files, correct? 12:55:05

19 A. |disagree. Onewould understand that thereis 12:55:06

20 aprocess by which aremote central database would 12:55:08
21 communicate with the bank server for the computer files, 12:55:11
22 would necessarily disclose and also render obviousthis 12:55:15

23 limitation of the request and the granting of the 12:55:21

24 request. 12:55:24

25 Q. There'snoindication that any affirmativeact 12:55:25
Page 157
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1 of granting has happened, correct? 12:55:28 1 declaration, did you? 12:59:03
2 A. |disagree. 12:55:30 2 A. So, pleaselook at sections starting on page 952 12:59:03
3 Q. Whatistheaffirmative act? 12:55:31 3 [sic] of my report, al the way through 55, to show the 12:59:09
4 A. | saidthat thislimitation ismet in the same 12:55:35 4 basis of my opinions -- 12:59:17
5 way as examples of the '815 are met. The fact that you 12:55:37 5 Q. So,ifit'snotinthere, it'snot anywhere, 12:59:22
6 are alowing copying and storage is an affirmative 12:55:42 6 right? 12:59:26
7 grant. 7 A. It'sthere aswell asinthe claim charts, as 12:59:26
8 (Reporter clarification.) 8 well asin the discussion of Hanna and Stefik. 12:59:29
9 THE WITNESS: Copying and storage of the backup 12:55:50 9 Q. Waéll, in your claim chart for this element, you 12:59:31
10 of the computer file as an affirmative act, just like ~ 12:55:52 10 only have one citation related to video conferencing,  12:59:36
11 the examples of the '815 patent. 12:56:00 11 right? 12:59:40
12 BY MR. FLORANCE: 12 (Reporter clarification.)
13 Q. There'sno disclosure here that the bank would 12:56:03 13 MR. FLORANCE: Video conferencing.
14 beinformed that files are successfully copied, correct? 12:56:07 14 THE WITNESS: Y ou should look at paragraph 98, 12:59:50
15 A. |disagree. Both, it'sdisclosed and it would 12:56:11 15 for example, it talks about video conferencing aswell. 12:59:52
16 render obvious when backup is successfully completed.  12:56:15| 16 BY MR. FLORANCE:
17 Q. Itdoesn't describe how that would happen,  12:56:19 17 Q. Right, and it has the same cite that you have in 12:59:56
18 though, right? 12:56:21 18 the chart, five lines on thefirst -- 13:00:00
19 A. |disagree 12:56:21 19 A. Andit also discusses that one of ordinary skill 13:00:01
20 Q. Let'smoveon to the next example, video 12:56:26 20 in the art would understand the messages of request ~ 13:00:04
21 conferencing, which you had already looked at. 12:56:29 21 grant being disclosed within Hannaitself, andalso ~ 13:00:09
22 In the video conferencing example, theresno  12:56:41 22 rendered obvious within Hanna and Stefik. 13:00:12
23 disclosure in Hannathat any messages are exchanged =~ 12:56:42 | 23 Because video conferencing would necessarily  13:00:17
24 between the computers involved in the video conference, 12:56:45| 24 send these requests back and forth, along with the 13:00:19
25 correct? 12:57:07 25 grants. 13:00:22
Page 158 Page 160
1 (Reporter clarification.) 1 Q. So,attheoutset of avideo conference, what 13:00:25
2 MR. FLORANCE: Computersinvolved in the video 2 filewould be -- would exist that a user would request? 13:00:33
3 conference. 3 A. Thesewould bethe files that comprise the video 13:00:39
4 THE WITNESS: Isthe question complete? 12:57:14 4 content, and also any associated data. For example,  13:00:42
5 BY MR. FLORANCE: 5 messages that include text messages, files being shared, 13:00:46
6 Q. Yes 12:57:15 6 contents of the screen. All these -- screen sharing.  13:00:52
7 A. Oh, okay. 12:57:16 7 All these would be rendered obvious and 13:00:57
8 So, one of ordinary skill intheart would ~ 12:57:17 8 disclosed through the use of theterm -- use of the  13:01:00
9 understand that video conferencing over anetwork would 12:57:21 9 disclosures of Hanna 13:01:06
10 involve messages being sent back and forth, both control 12:57:24 | 10 MR. FLORANCE: Motion to strike as 13:01:08
11 and data messages, both to set up the session, the 12:57:28 11 non-responsive. 13:01:09
12 session for use for purposes of video and for the 12:57:32 12 Q. My question was, at the outset of a conference, 13:01:10
13 purposes of setting the quality, setting the bandwidth. 12:57:39 13 at the very beginning, what file would exist that auser 13:01:13
14 So, when combined with the knowledge of one of 12:57:44 | 14 could request? 13:01:15
15 ordinary skill inthe art, as disclosed in Hanna, it~ 12:57:50 15 A. Theuser would request the capabilities. They 13:01:17
16 rendersit obvious. And also discloses the secure 12:57:54 16 would request bandwidth capabilities, the codecs, the  13:01:26
17 transmission of the request and the grant asclaimed.  12:58:00 17 specification of the codecs being used. 13:01:31
18 And consistent with examples shown in the ‘815 12:58:05 18 (Reporter clarification.)
19 itself that deal with audio and video filesbeing sent  12:58:09 19 THE WITNESS: The codecs, C-O-D-E-C-S,the  13:01:41
20 back and forth. 12:58:13 20 codecs that would be used. 13:01:43
21 Q. Noneof thisisdisclosed in Hanna, correct?  12:58:15 21 All these are called session description 13:01:43
22 A. |disagree. 12:58:19 22 protocols that describe the capabilities of bothend  13:01:46
23 Q. Explicitly disclosed, right? 12:58:20 23 points. These are exchanged. After these are exchanged 13:01:52
24  A. | disagree. 12:58:23 24 and granted, then there is additional transmissionsof = 13:01:56
25 Q. Well, youdidn'tidentify itinyour 12:58:24 25 the payload that include screen sharing, video, and ~ 13:02:03
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1 other files. 13:02:07
2 BY MR. FLORANCE:
3 Q. So, areyou saying that the receiving arequest 13:02:10

4 and granting arequest steps be performed really before 13:02:14

5 any video is transmitted? 13:02:19
6 A. It'sperformed during -- 13:02:21
7 MS. CHOW: Objection, form. 13:02:23

8 THE WITNESS: They are performed both before and 13:02:24

1 ordinary skill to provide that information, correct?  13:04:26
2 A. Asl said, video conferencing isdisclosed and  13:04:28
3 oneof ordinary skill in the art would understand that  13:04:30
4 thisis how Hannateaches and renders obvious this 13:04:32
5 limitation. 13:04:40
6 Q. What predefined useswould be at issuein this 13:04:42
13:04:46
13:04:50

7 video conferencing example that you provide?
8 MS. CHOW: Objection, form.

9 during the session. 13:02:27 9 THE WITNESS: Y ou should see my report and the 13:04:52
10 BY MR. FLORANCE: 13:02:30 10 declarationsin Hannawhere they talk about rendering  13:04:54
11 Q. So,thereceiving requests would be performed  13:02:31 11 video, storing video, receiving the video, displaying  13:04:58
12 throughout the entire discussion? 13:02:33 12 it. All these are disclosed in Hanna. 13:05:06
13 A. Thereceiving the request and granting would be 13:02:36 13 So, for example, if you look at Hanna, figure -- 13:05:11
14 provided for each file that would be exchanged back and 13:02:39 14 thefigures arein the back. 13:05:21
15 forth. 13:02:43 15 If you look at figure -- it talks about the  13:05:22
16 Q. Isthat how video conferencing works, that there 13:02:43 16 storage of the data. We werereferring to thisearlier 13:05:49
17 arefiles being exchanged back and forth? 13:02:47 17 incolumn 9 -- in page 9 on the bottom, page 7 onthe  13:05:54
18 A. Yes smal filesare being sent back and forth, 13:02:48 18 top. So, we were talking about data. 13:06:05
19 portions of streams. 13:02:51 19 So, when you go to page 7, which ison thetop 13:06:08
20 Q. And eachoneof those, you think, would have its 13:02:53 20 of the page, lines 15 through 23, or 25, refer to video 13:06:11
21 own request associated with it? 13:02:56 21 conferencing aswell. So, it talks -- 13:06:20
22 A. Therewould be aparticular protocol, typically 13:02:58 22 Q. Goahead.

23 aredl-time protocol -- 13:03:04 23 A. So, it talks about computer system 100 can send 13:06:26
24 (Reporter clarification.) 24 messages and receive data, including program code, 13:06:30
25 THE WITNESS: A real-time protocol, RTP. 13:03:06 25 through networks. 13:06:33

Page 162 Page 164

1 So, there are existing, well known video 13:03:09 1 So, all this discussion applies to video 13:06:34

2 conferencing protocols called RTPH.263, and others, that 13:03:12| 2 conferencing aswell, and digital data streams. 13:06:39

3 usethisroutinely. 13:03:20 3 (Reporter clarification.)

4 (Reporter clarification.) 4 THE WITNESS: And digital datastreams, as  13:06:49

5 THE WITNESS: Routinely. 5 described on page 7 again, lines 4 through 5. 13:06:50

6 BY MR. FLORANCE: 6 So, video conferencing is one context in which  13:07:02

7 Q. There'snoindication that the onset of the  13:03:29 7 al the description of Hanna appliesto and renders ~ 13:07:06

8 video conferencing operations are conditioned onthe  13:03:31 8 obvious. 13:07:11

9 occurrence of events, isthere? 13:03:34 9 Q. There'sno discussionin Hannathat its 13:07:12
10 (Reporter clarification.) 10 hierarchical hashing method isbeing appliedtothe  13:07:14
11 MS. CHOW: Objection, form. 11 video conference data, correct? 13:07:18
12 MR. FLORANCE: On the occurrence of any event. 12 A. |disagree. Ittalksabout hierarchical 13:07:21
13 Q. There'snoindicationin Hannathat thevideo 13:03:43 13 signatures being used in the context of all 13:07:24
14 conferencing operations are conditioned on the 13:03:45 14 applications, both before and after. 13:07:28
15 occurrence of any event, correct? 13:03:47 15 It first establishes video conferencingasa  13:07:32

16 A. No, onewould understand that you set up the  13:03:50

17 video conferencing through the use of protocols, and ~ 13:03:52
18 these protocols have different handshaking and 13:03:55
19 signatures. 13:03:59

20 They would have exchange of capabilities, 13:04:00

21 exchange of permissions. They would talk -- they would 13:04:03
13:04:06

23 requested and granted on a continuous basis. 13:04:15

24 Q. Noneof that's described in Hanna, right? 13:04:20

25 You'rerelying on athe knowledge of aperson of 13:04:24
Page 163

22 include additional stream level permissionsthat are

16 valid use case, on page 1. Then it describes 13:07:36

17 hierarchical hashing techniques being used, even though 13:07:42
18 they're conventional, then describes new hierarchical ~ 13:07:47
19 techniques that could be then applied in that usecase  13:07:50

20 in the later portions of Hanna 13:07:54

21 (Reporter clarification.)
22 THE WITNESS: In thelater portions of Hanna.
23 Therefore, | would disagree with your statement. 13:08:02

24 BY MR. FLORANCE:

25 Q. Butthere'sto use of the word "video" after the 13:08:05
Page 165
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1 first page of Hanna, correct? 13:08:07
2 A. There may not be. Because video is described as 13:08:09
3 the application in which Hannaisimplementedinand ~ 13:08:12
4 everything else can be understood and rendered obvious 13:08:14
5 by one of ordinary skill in the art as applying to video 13:08:17
6 conferencing just asit applies to backup. 13:08:20
7 Q. Youhaven'tidentified any explicit description 13:08:28
8 in Hanna of receiving arequest to use afileina 13:08:31
9 predefined manner, correct? 13:08:36
10 A. |disagree. 13:08:37
11 Q. Andyou have not also identified any explicit 13:08:38
12 description in Hanna of granting arequest to use afile 13:08:42
13 in a predefined manner, have you? 13:08:45
14 A. |disagree. The protocol asdescribed in Hanna 13:08:48
15 explicitly applied to video conferencing and to backups, 13:08:51
16 and both of these specifically show the messagesgoing 13:08:54
17 back and forth. 13:08:57
18 And further, in addition to the disclosure  13:08:58
19 they're rendered obvious and through the combination ~ 13:09:02
20 with Stefik -- 13:09:08
21 (Reporter clarification.) 13:09:11
22 THE WITNESS: With Stefik.
23 BY MR. FLORANCE:
24 Q. Theword "grant" isused nowherein Hanna, 13:09:12

1 to that work? 13:10:26
2 MS. CHOW: Same objection. 13:10:27
3 THE WITNESS: So, let'slook at the portion you 13:10:28
4 areciting to in Stefik. 13:10:30
5 (Exhibit 1007 was marked for identification by
6 thecourt reporter and is attached hereto.) 12:32:39
7 BY MR. FLORANCE: 13:10:34
8 Q. Allright, that's Exhibit 1007. Let'slook at 13:10:34
9 the abstract. 13:10:42

10 A. Okay.

11 What is the question? 13:10:59

12 Q. Thequestionis, does Stefik disclose that the 13:11:00
13 owner of adigital work attaches usagerightstothat  13:11:04

14 work?
15 MS. CHOW: Objection,

16 THE WITNESS: Where are you seeing that? 13:11:10

17 BY MR. FLORANCE:

18 Q. I'mseeingitin the abstract of Stefik inthe 13:11:12

19 second sentence. 13:11:20
20 A. (Asread):
21 "In the present invention, the 13:11:22

22 owner of adigital" --
23 (Reporter clarification.)

24 THE WITNESS: In the abstract of Stefik, which 13:11:29

13:11:.07
form. 13:11:08

13:11:12

25 correct? 13:09:15 25 isExhibit 1007, there's a system for controllinguse  13:11:31
Page 166 Page 168

1 A. Again, | havelooked through that. The meaning 13:09:16 1 and distribution of digital works and (as read): 13:11:36

2 of theword grant is disclosed and rendered obvious, as  13:09:19 2 "In the present invention, the 13:11:39

3 | described in my declaration. 13:09:25 3 owner of the digital work attaches 13:11:41

4 The disclosure of backups, the disclosure of  13:09:26 4 usage rights to that work." 13:11:43

5 video conferencing necessarily uses request and grant  13:09:30 5 And the usage rights are granted by the owner of 13:11:46

6 procedures as known to one of ordinary skill in the art, 13:09:34 6 thedigital work to the buyers of the digital work, so  13:11:50

7 and also rendered obvious, as | describe in my 13:09:38 7 that discloses requesters and grantors. 13:11:55

8 declaration. 13:09:43 8 BY MR. FLORANCE:

9 Q. Stefik, the owner of adigital work, attaches  13:09:43 9 Q. It'sakey feature of that invention that usage 13:12:02
10 usage rights to that work, correct? 13:09:48 10 rights are permanently attached to the digital work,  13:12:04
11  A. Could you refer to aportion of my declaration? 13:09:50 11 right? 13:12:06
12 I'm not sure as to what your question is. 13:09:53 12 MS. CHOW: Objection, form. 13:12:09
13 Q. I'maskingyou, in Stefik, if it describesthat 13:09:56 13 THE WITNESS: What are you citing to? 13:12:12
14 the owner of adigital work attachesusagerightsto ~ 13:10:02 14 BY MR. FLORANCE: 13:12:14
15 that work. 13:10:06 15 Q. Let'slook at column 6, line 51, of Stefik,  13:12:14
16 MS. CHOW: Objection, form. 13:10:08 16 Exhibit 1007. 13:12:22
17 THE WITNESS: Why don't we go to Stefik and ask 13:10:09 17 A. Column 6. 13:12:37
18 your question, please. 13:10:11 18 Line? 13:12:39
19 BY MR. FLORANCE: 13:10:12 19 Q. Line5l 13:12:39
20 Q. Okay, you can't answer that without seeing  13:10:13 20 A. Thisisadescription of the preferred 13:12:59
21 Stefik, right? 13:10:15 21 embodiments. 13:13:00
22 A. No, I'dliketo know what your question meansin 13:10:16 | 22 Q. It'sadescription of akey featureof the  13:13:05
23 the context of Stefik. 13:10:18 23 presentation invention, correct? 13:13:07

24 Q. Inthecontext of Stefik, does Stefik disclose 13:10:18

25 that the owner of adigital work attaches usage rights  13:10:23
Page 167

24 A. Yeah, it'sunder the section called "Description 13:13:08

25 of the preferred embodiment.”

13:13:11
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1 Q. Oh, | seewhat you're saying. 13:13:16
2 Right, it's in the detailed description of the 13:13:22
3 preferred embodiment, right? 13:13:25
4 A. Right, it describes one embodiment. 13:13:27
5 Q. AndHannadoes not have the feature, doesnot  13:13:29
6 disclose the feature of attaching usagerightstoa  13:13:35
7 digital work, correct? 13:13:39
8 MS. CHOW: Objection, form. 13:13:42
9 THE WITNESS: | disagree. 13:13:44
10 BY MR. FLORANCE: 13:13:45
11 Q. How does Hanna describe the attaching of usage 13:13:45
12 rightsto adigital work? 13:13:49
13 A. What exactly isyour question? I'm not 13:13:51

14 understanding. 13:13:54

15 When you talk about backup and all that, you are 13:13:54
16 allowing certain facilities to the backup server tobe 13:13:57
17 ableto back it up or copy it. 13:14:03

18 13:14:06

19 attaching, permanently, usage rightsto adigital work, 13:14:08

Q. So, it'syour view that Hanna discloses

1 together. And aPOSITA would be -- 13:16:36

2 (Reporter clarification.)

3 THE WITNESS: The references would work together 13:16:37
4 very well. 13:16:37

5 BY MR. FLORANCE:
6 Q. Hannadoesn't condition use of content whether a 13:16:40

7 digital file has usage rights attached to it, correct? 13:16:45

8 A. Idisagree. 13:16:49
9 Q. Let'stakealook at paragraph 90 of your 13:16:56
10 declaration, Exhibit 1002. 13:17:01
11  A. Yousad 19 or 90? 13:17:04
12 Q. Ninety, which ison page 49. 13:17:11
13 A. Okay, I'm on paragraph 90. 13:17:36
14 Q. Yousay herethat Hannaand Stefik areinthe 13:17:38

15 samefield of endeavor, digital file security. 13:17:40

16 So, my question is, how is digita file security 13:17:42
17 different from electronic data protection and 13:17:46
18 distribution? 13:17:48

19 A. Itisnot-- | mean, inthiscontextit'snot 13:17:52

20 that's your testimony? 13:14:14 20 different. They are -- in this context they do overlap. 13:17:55
21 MS. CHOW: Objection, form. 13:14:16 21 Q. Okay. Well, which one-- they overlap. Isone 13:18:02
22 THE WITNESS: | didn't use the word 13:14:18 22 broader than the other? 13:18:07
23 "permanently.” 13:14:19 23 A. Inthiscontext they're very similar. 13:18:09
24 | said that one of ordinary skill intheart  13:14:19 24 Q. Canyou identify any differences between those 13:18:12
25 would understand that Hanna discloses and renders 13:14:23 | 25 two terms as you use them? 13:18:14
Page 170 Page 172
1 obvious, through the disclosure of backup and video  13:14:28 1 A. No 13:18:16
2 conferencing use cases, that permissions or usage rights 13:14:34 2 Q. Clam42isnot limited to receiving requests  13:18:25

3 at ahigh level are granted, are requested and granted  13:14:42
4 to requesters. 13:14:47
5 For example, for copying abackup file, or for 13:14:50
6 rendering, copying or displaying avideo file. 13:14:55

7 BY MR. FLORANCE: 13:15:03

8 Q. I'masking about the key feature of Stefik,  13:15:03

9 which is the attachment, a permanent attachment of usage 13:15:05,
10 rights. That featureis not described in Hanna, isit? 13:15:08
11
12 that it's a necessary feature. Hanna discloses many

A. Asl said, it'san embodiment. | would disagree 13:15:14
13:15:17
13 different aspects. That'saparticular descriptionina 13:15:20

14 particular embodiment. 13:15:25

15 Q. Andtheusagerightsin Stefik, those define how 13:15:33
16 adigital work may be used by the user, correct? 13:15:37

17  A. | would refer to Stefik for its description of  13:15:41

18 usagerights. | would not summarizein any other way. 13:15:46
19 They would involve things like print, backup, 13:15:53

20 restore, delete, extract, install, uninstall, just like 13:15:58

21 Hannadoes. So, if welook at column 6 of Exhibit 1007, 13:16:05
22 there's specifically an install transaction, lines 13:16:12

23 number 12 to 15. 13:16:15

24 That's, again, analogous and very similar to the 13:16:18

25 install and application in Hanna, so the referenceswork 13:16:23
Page 171

3 from adevice different than the one in which thefile 13:18:29
4 isstored on, correct? 13:18:32

5 A. Youwenttoo fast. What are you talking about? 13:18:34
6 Q. I'mtalking about claim 42 of the '815 patent. 13:18:37
7 A. So,let'slook at that first. 13:18:40
8 Q. Okay.
9 A. So,I'mgoing to get the patent, '815 patent, 13:18:42
10 and you're asking meto look at claim 42? 13:18:45
11 Q. Yes
12 A. Okay. So, | amnow going to claim 42, and what 13:18:54
13 isyour question, sir? 13:18:55
14 Q. AndI'masking, claim42isnotlimitedto  13:18:56

15 receiving requests from a device different than the one  13:19:01

16 inwhich thefileis stored, right? 13:19:03

17 MS. CHOW: Objection, form. 13:19:06

18 THE WITNESS: Claim 42 iswhat? Isreceiving -- 13:19:13
19 you're required -- the claim stepsto be practiced are  13:19:20

20 present, so I'm not sure as to your question. 13:19:25

21 BY MR. FLORANCE: 13:19:27

22 Q. I'msaying that none of the claim limitations of 13:19:27
23 claim 42 depend on where the fileis stored. That'smy 13:19:30
24 basic question. Right? 13:19:35

25 MS. CHOW: Objection to form. 13:19:37
Page 173
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1 THE WITNESS: As| said, that's not an opinion 13:19:38 1 something that I'm not offering an opinion on. All I'm 13:21:53

2 that | offered, asto wherethefileisstored. | mean, 13:19:41 2 saying isthat I've shown the limitation is present --  13:21:56

3 at this point I'm not offering a specific opinion on the 13:19:45 3 (Reporter clarification.)

4 location of thefile. 13:19:48 4 THE WITNESS: I've shown the limitation is

5 BY MR. FLORANCE: 13:19:50 5 present in the two grounds that I've analyzed. 13:22:02

6 Q. Doyou think that the location of thefilehas 13:19:51 6 BY MR. FLORANCE: 13:22:07

7 anything to do with assessing whether prior art 13:19:52 7 Q. Youhavesaidin your declaration, talking about 13:22:11
8 invalidates claim 42? 13:19:58 8 paragraph 79, that Stefik addresses the problem of 13:22:14
9 MS. CHOW: Objection, form. 13:20:01 9 unauthorized distribution -- 13:22:18

10 THE WITNESS: Your question isvery vague, sir. 13:20:03 | 10 A. Let megettothat. Counsel, you'regoingtoo 13:22:21
11 I'm not sure as to your question. | don't seetheword 13:20:05 11 fast. You jump from the patent to my declaration. 13:22:23

12 "location" in the claim. I'm not sure as to your 13:20:07 12 And which paragraph? 13:22:26

13 question. 13:20:11 13 Q. 79 13:22:29

14 BY MR. FLORANCE: 13:20:12 14 A. Okay. That'son page43. 13:22:31

15 Q. What are you unsure about the question? 13:20:12 15 Okay. So, what isyour question about 79?  13:22:36
16 A. Whichlimitation areyou pointing to about ~ 13:20:15 16 Q. 79, youhavesaidthat Stefik addressesthe  13:22:40
17 location? 13:20:18 17 problem of unauthorized distribution usage of digital  13:22:44
18 Q. I'mtaking about the entire -- al the 13:20:19 18 works, correct? 13:22:48

19 limitations of the claim. I'm asking you whether any of 13:20:20 | 19 A. That's one of the examples of why Stefik is ~ 13:22:50
20 them have to do with where the location of thefileis. 13:20:24 20 used. There are many different usages of Stefik, 13:22:53
21 A. Theclaim spesksfor itself. Whentheclaimis 13:20:29 21 including controlling usage and distribution of digital 13:22:56

22 satisfied it's practiced, and I've shown that the prior  13:20:32 22 works. 13:23:00
23 art references (indiscernible) show each limitation.  13:20:38 23 So, it'samatter for electronic data protection 13:23:01
24 So, | don't understand your specific question unless  13:20:40 24 and distribution, as | show from the abstract itself, 13:23:05
25 you're pointing to a portion of my declaration. 13:20:43 25 Exhibit 1007, paragraph 79. 13:23:10
Page 174 Page 176

1 Q. So,you'renotwilling to answer my question of 13:20:48 1 Q. So,let'sturnto column 1 of Exhibit 1007, 13:23:13

2 whether or not you think claim 42 limitswhere afile  13:20:50 2 please. 13:23:21

3 may be stored? 13:20:56 3 A. Okay. 13:23:26

4 MS. CHOW: Objection, form. 13:20:59 4 Q. And so, the specification states here that (as 13:23:38

5 BY MR. FLORANCE: 13:21:01 5 read):

6 Q. Youcan'tanswer that, right? 13:21:01 6 "A fundamental issue facing the 13:23:45

7 MS. CHOW: Same objection. 13:21:03 7 publishing and information industries 13:23:46

8 THE WITNESS: | don't think | understood your  13:21:05 8 asthey consider" -- 13:23:57

9 question. | said the claim must be practiced, and | 13:21:06 9 (Reporter clarification.)
10 have shown that al the limitations are present inthe  13:21:10 10 MR. FLORANCE: (Asread):
11 grantsthat I've analyzed. 13:21:14 11 "...industries as they consider 13:23:59
12 BY MR. FLORANCE: 13:21:17 12 electronic publishing, is how to 13:23:59
13 Q. Okay, you can't -- what about granting requests, 13:21:17 13 prevent the unauthorized and 13:24:01
14 isthere anything in claim 42 that would limit granting 13:21:22 14 unaccounted distribution or usage of 13:24:04
15 requests to adevice different from wherethefileis  13:21:26 15 electronically published materials.” 13:24:08
16 stored? 13:21:29 16 Y ou see that? 13:24:11
17 A. Likel said, aslong asyou satisfy granting the 13:21:34 17 A. That'sinthe background. You look at the lines 13:24:13
18 request to use the file in the predefined manner, that  13:21:36 18 above, it talks about the field of the invention being  13:24:15
19 issatisfied. 13:21:39 19 distribution and enforcement for digitally encoded works 13:24:18
20 Q. Right. 13:21:40 20 and usage rights. 13:24:23
21 So, thelocation of the fileand whereit's  13:21:40 21 Q. I'maskingyou -- | didn't ask you about that. 13:24:25
22 stored is not important for analyzing invalidity of ~ 13:21:43 22 | asked you about -- just to confirm what | read inthe 13:24:27
23 claim 42, right? 13:21:49 23 patent. 13:24:31
24 MS. CHOW: Objection, form. 13:21:51 24 A. lIt'sinthebackground. It talks about oneof 13:24:32
25 THE WITNESS: | don't want to comment on 13:21:52 | 25 the different problems. 13:24:34
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1 Q. Right,that'sone of the problems, right? 13:24:35 1 BY MR. FLORANCE: 13:27:34
2 A. That'sone of the problemsrelated to electronic 13:24:37 2 Q. We'retaking about Stefik. 13:27:34
3 datadistribution and protection. 13:24:42 3 A. Yeah, Stefik, sorry, Stefik. 13:27:35
4 Q. Right. 13:24:45 4 Q. Buteventhisreferenced unauthorized you 13:27:37
5 It's afundamental issue, correct? 13:24:46 5 mentioned, which isat line 13 in column 1 of Stefik, it 13:27:41
6 A. Oneof the problems, one of the fundamental ~ 13:24:49 6 talks about unauthorized distribution, not unauthorized 13:27:46
7 issues. 13:24:51 7 modification, correct? 13:27:48
8 Q. Right. 13:24:51 8 A. |disagree. | think that if you look through 13:27:55
9 And another major concern isthat the perfect  13:24:53 9 other portions below that add in addition the 13:27:58
10 reproduction of adigital work can lead to problems ~ 13:25:01 10 modification. 13:28:00
11 because pirates can, you know, spread around, distribute 13:25:06 | 11 Q. But, again, I'm focusing on that first sentence. 13:28:06
12 around exact copies of the content, right? 13:25:10 12 It doesn't talk about unauthorized modification, does  13:28:08
13 MS. CHOW: Objection, form. 13:25:15 13 it? 13:28:10
14 THE WITNESS: Asl said, these are some of the 13:25:16 | 14 First sentence being column 1, line 10 through 13:28:13
15 different things discussed in Stefik. 13:25:19 15 13, there's no mention of unauthorized modification of 13:28:18
16 BY MR. FLORANCE: 16 data-- 13:28:22
17 Q. Right. 13:25:23 17 A. That'sonly the high level background. If you 13:28:22
18 Because Stefik is concerned with reproduction of 13:25:24 18 look at column 20, and you look at lines 45 through 48, 13:28:25
19 additional work, not -- unauthorized manipulation, 13:25:27 19 it explicitly discloses rights and capabilities to copy, 13:28:29
20 right? 13:25:34 20 select and modify. 13:28:38
21 A. |disagree. Stefik isrelated to, as described 13:25:34 21 Q. You'reincolumn 20, lines... 13:28:45
22 in column 1, lines 5 through 7, the field of 13:25:38 22 A. Lines45 through 48. 13:28:47
23 distribution and enforcement for digitally encoded 13:25:42 23 Q. Right, right, you're talking about the context 13:28:49
24 works -- 24 of theinstall and uninstall operations, right? 13:28:51
25 (Reporter clarification.) 25 A. No. I'mtalking about copying, selectingand 13:28:55
Page 178 Page 180
1 THE WITNESS: Field of distribution and usage 13:25:51 1 modifying. 13:28:57
2 rights enforcement for digitally encoded works. 13:25:52 2 Q. Wereon column 20, 48 to 50? 13:29:01
3 BY MR. FLORANCE: 3 A. Yes, column 20, lines 43 to 48. 13:29:04
4 Q. Right. 13:26:13 4 Q. Okay. That'sthe derivative works aspect of  13:29:15
5 So, the distribution it's concerned about is the 13:26:13 5 this, right? 13:29:21
6 distribution of perfect copiesof thecontentinan ~ 13:26:18 6 A. |disagree. It'spart of theusagerightsas 13:29:22
7 unauthorized manner, correct? 13:26:21 7 part of the Stefik disclosures. 13:29:26
8 A. No, that'soneof the many different uses.  13:26:22 8 Q. Right, socolumn 20, line 38, says (asread): 13:29:32
9 Stefik isrelated to electronic data protectionand ~ 13:26:25 9 "Grammar element 1507 13:29:36
10 distribution as confirmed by the field of inventionas  13:26:32 10 derivative-works-code.” 13:29:39
11 disclosed by Stefik himself. 13:26:37 11 Right? 13:29:39
12 Q. Andthere'sno discussion in the background of 13:26:42 12 A. Yes, it discloses and renders obvious the 13:29:44
13 theinvention of being concerned about unauthorized ~ 13:26:45 | 13 modification. 13:29:47
14 modification of the content, is there? 13:26:47 14 Q. Right. 13:29:48
15 MS. CHOW: Objection, form. 13:26:52 15 And s0, it says (as read): 13:29:49
16 THE WITNESS: | disagree. | seeall such 13:26:53 16 "The derivative-works-code lists 13:29:50
17 examples, many different examples. Unauthorizedis  13:26:55 | 17 the category of rightsinvolving the 13:29:52
18 listed in column 1, line 12. 13:26:58 18 use of adigital work to create new 13:29:54
19 Y ou can see audio, video, and other publishing 13:27:02 19 works." 13:29:55
20 related to distribution of audio and video, whichis  13:27:07 20 Correct? 13:29:56
21 very similar to what isdisclosed in Hanna, and also  13:27:10 21 A. No, it can also be used for anything, existing 13:29:57
22 disclosed in the '815. 13:27:14 22 works. 13:30:00
23 So, both, through examples, and through its ~ 13:27:22 23 Q. Butweretaking now about the sectionyou  13:30:01
24 specific disclosures, Hannais in the field of 13:27:27 24 identified. That section isdiscussing derivative 13:30:04
25 electronic data protection and distribution. 13:27:29 25 works, which are authorized works that modify existing 13:30:07
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1 content, right? 13:30:13

2 A. No, but -- you asked about modification, so| 13:30:14
13:30:18

4 Other examples of modification exist. Column 13:30:20
5 14, lines 25 through 50, where, using the edit 13:30:24

6 transaction, you can modify -- 13:30:32

3 said thisis an example of modification.

7 (Reporter clarification.)

8 THE WITNESS: The edit transaction, you can

9 modify portions of existing digital works, and thisis 13:30:36
10 not related to derivatives. 13:30:41
11 BY MR. FLORANCE:

1 Q. Yes 13:33:01
2 A So-- 13:33:04
3 Q. Andthat'stheinstall transaction, right?  13:33:05
4 A. Which column was that? 13:33:12
5 Q. Column42. 13:33:14
6 A. Yes theinstal one, yes, that'san example. 13:33:19
7 Q. Andthat example describesthe use of digital 13:33:21
8 signatures and certificates as part of the install 13:33:25
9 transaction, correct? 13:33:28
10 A. What areyou pointing to in column 42? 13:33:33
11 Q. Wadll, it talks about, like at line 38 of column 13:33:36

12 Q. So, the edit transaction is arequest to revise 13:30:56 12 42, it talks about extracting a copy of adigital 13:33:45
13 awork by copying, selecting, modifying portionsof an  13:30:59 | 13 certificate. 13:33:48
14 existing digital work, right? 13:31:06 14 A. Okay. 13:33:53
15 A. Yes 13:31:08 15 Q. And so, theresadiscussion of digital 13:33:54
16 Q. Okay. And so, that's an authorized -- that'sa 13:31:08 16 certificatesin this section, correct? 13:33:58
17 request for authorization, correct? 13:31:12 17 A. Yes 13:34:01
18 A. It'sfor apredefined manner and it can beused 13:31:14 18 Q. Andthere'sadiscussion of using check codesin 13:34:03
19 both in an authorized and unauthorized manner. 13:31:19 19 this section, right? 13:34:16
20 Q. So,looking at paragraph 90 of your declaration. 13:31:22 20 (Reporter clarification.)
21 A. Which paragraph? 21 MR. FLORANCE: Check codes.
22 Q. Ninety. 22 THE WITNESS: What are you referring to here?  13:34:18
23 A. Okay. 13:31:37 23 BY MR. FLORANCE:
24 Q. Okay. AndI'mfocusing on the second sentence 13:31:37 |24 Q. I'mlooking at 42, line 49 to 55. 13:34:20
25 of that paragraph, it says (as read): 13:31:42 25 A. It'stalking about hash functionsand check  13:34:29
Page 182 Page 184
1 "Also, they both propose using a 13:31:45 1 codes. 13:34:31
2 digital authentication mechanism, i.e., 13:31:47 2 Q. Okay. Now, the copy transaction, whichison -- 13:34:31
3 adigital" -- 13:31:57 3 whichisat column 34, line 37; see that? 13:34:42
4 (Reporter clarification.) 4 A. No, you'rejumping all over the place, counsel, 13:34:54
5 MR. FLORANCE: (Asread): 5 sowhat do you want me to see? 13:34:57
6 "...mechanism, i.e,, adigital 13:31:58 6 Q. Wadl, I'mtrying to compare the sections, so I'm 13:34:59
7 signature or certificate, to identify 13:31:58 7 asking you to now look at the section describingthe  13:35:01
8 the source of adigital file and hash 13:32:.01 8 copy transaction, which is on column 34, line 37. 13:35:04
9 functions that check the integrity of 13:32:04 9 A. Okay. 13:35:14
10 the data." 13:32:06 10 Q. Inthissection thereisno discussion of using 13:35:14
11 Y ou see that? 13:32:07 11 either adigital certificate or check codes as part of 13:35:18
12 A. |do. 13:32:07 12 the copy transaction, isthere? 13:35:24
13 Q. Okay. And then you cite two parts of 13:32:09 13 A. Isthissomething that | refer toin my 13:35:30
14 Exhibit 1007 for that, right? 13:32:15 14 declaration? 13:35:32
15 A. Yes, inthisparticular portion, in paragraph  13:32:19 15 Q. | know you'veread the entirething, soI'm  13:35:32
16 90. 13:32:21 16 talking to you about what thisdiscloses. So, | --  13:35:34
17 Q. Paragraphwhat? 17 A. Aslsad, | haveto review this, and | believe 13:35:38
18 A. No,inparagraph 90, | citetwo particular ~ 13:32:26 18 that al the transactions disclose the use of 13:35:41
19 portions of Exhibit 1007. 13:32:29 19 signatures, so | cannot answer. 13:35:44
20 Q. Understood. Okay. 13:32:29 20 | have to review this portion and then offer an 13:35:48
21 S0, you cite column 42, 25 to 64, right? 13:32:34 21 opinion, unless you can point me to a specific portion  13:35:52
22 (Reporter clarification.) 22 of my declaration. 13:35:55
23 MR. FLORANCE: Column 42, lines 25 to 64. 23 Q. Wadll, I don't think you've opined that every  13:35:56
24 Q. Correct, one of your examples? 13:32:56 24 transaction disclosed in Stefik uses signatures and/or  13:36:00
25 A. Oneof the examplesin paragraph 90. 13:32:59 25 check codes --
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1 (Reporter clarification.) 1 A. Whichcolumn? 13:39:10

2 MR. FLORANCE: That every transaction disclosed 2 Q. | skipped around. | apologize. 13:39:10

3 in Stefik proposes using a digital certificate or check 13:36:11 3 Column 34, lines 37 through 67. 13:39:13

4 codes. 13:36:13 4 A. Again, asl said, | mean, using Stefik, to the 13:39:20

5 Q. Haveyou? 13:36:13 5 extent that there's no disclosure of requests and grant  13:39:23

6 A. Aslsad, | would say that it either disagrees 13:36:16 6 limitations. 13:39:28

7 or rendersit obvious in combination with Hanna 13:36:20 7 I've also said here that the usage of usage  13:39:28

8 Q. That'snot my question. 13:36:23 8 rights are present, that show that Stefik isin the same 13:39:33

9 A. Hannaused Stefik for itsdisclosure of the  13:36:24 9 field of electronic content protection and distribution 13:39:40
10 request and the grant. The signatures and other 13:36:29 10 through usage rights, even for the copy operation. 13:39:46

11 verification features come from Hanna, totheextent  13:36:34 | 11 Q. So, if the copy operation doesn't use either a 13:39:50
12 that Hannaitself arguably does not have an explicit ~ 13:36:40 12 digital certificate or check values, doesthat affect  13:39:53

13 disclosure, which | disagree with. 13:36:46 13 your opinion that one of ordinary skill in the art would 13:40:00
14 Q. No, | understand that. I'm asking what Stefik 13:36:49 14 combine Stefik and Hanna together? 13:40:03

15 discloses regarding the copy transaction and whether  13:36:53 | 15 MS. CHOW: Objection, form. 13:40:05

16 that disclosure includes any suggestion to use digital  13:36:56 16 THE WITNESS: Copy uses usage rights, and the  13:40:06
17 signatures or check codes. 13:37:02 17 application of copy in Stefik issomething that | --  13:40:11

18 A. | think that Hanna-- 13:37:05 18 with respect to these other questions, such ascopy and 13:40:18
19 MS. CHOW: Objection to form. 13:37:07 19 extract, | haveto look through Stefik to providean  13:40:21

20 THE WITNESS: | think that Stefik discloses ~ 13:37:09 20 answer. 13:40:27

21 several disclosures of copies, and copies have 13:37:13 21 | can look through it and provideyou avery  13:40:28

22 associated rights. So, for example, you canlook at  13:37:18 22 detailed answer, but in my opinion we are using Stefik  13:40:31
23 column 25, line numbers 38 to 42. They show that 13:37:23 | 23 for the request and grant to the extent that Hanna does 13:40:36
24 copying also requires licensing and authorization. 13:37:33 24 not already discloseit. Andit alsorendersthese  13:40:41

25 Again, thisisaportion that I've not referred 13:37:40 25 obvious, so Hannawould benefit from using this process 13:40:46
Page 186 Page 188
1 toinmy declaration, so | am responding to your 13:37:44 1 of Stefik. 13:40:52
2 question as you ask me. So, copies are protected 13:37:48 2 So, columns 19 and 20, and others, disclose how 13:40:57
3 through usage rights and signatures. 13:37:52 3 copy and other transactions are utilized with both 13:41:02
4 BY MR. FLORANCE: 13:37:56 4 protection for distribution. 13:41:09
5 Q. I'mnot -- okay, wheredo you seetheword ~ 13:37:56 5 BY MR. FLORANCE: 13:41:11
6 "signature” in that discussion? 13:37:59 6 Q. So,inmy hypothetical where the copy 13:41:11
7 A. Whenyou connect it with authorization, it~ 13:38:03 7 transaction does not utilize either digital certificates 13:41:14
8 discloses or it renders it obvious. 13:38:04 8 or check codes, when theinstall transaction doesuse  13:41:21
9 Q. So,themerediscussion of authorization, for 13:38:08 9 those things and the copy transaction does not, doesn't 13:41:29
10 you, meansthat it uses check codes? 13:38:13 10 that inform a person of ordinary skill inthe art that  13:41:36
11 MS. CHOW: Objection, form. 13:38:16 11 using digital signatures and check codes for copyingis 13:41:39
12 THE WITNESS: That'snot what | said. | said 13:38:17 12 not necessary? 13:41:44
13 that if you go to the portion where | talk about 13:38:19 13 MS. CHOW: Objection, form. 13:41:46
14 licenses, column 25, it talks about -- line number 23 in 13:38:22 14 THE WITNESS: | disagree. Thedescriptionof 13:41:48
15 column 25, copy, copy for use, copy or transfer. 13:38:32 15 all repository transactions on column 26 of Stefik 13:41:50
16 All these are usage rights that are regulated by 13:38:36 16 disclosesthe use of publicly and privately signatures  13:41:58
17 the signature schemes. 13:38:40 17 and certificates in columns 36 and 37. 13:42:05
18 BY MR. FLORANCE: 13:38:44 18 And the repository transactions, such asedit  13:42:09
19 Q. There'sno discussion of signature schemes here, 13:38:44 | 19 and copy, would follow and fall in this particular 13:42:12
20 right? 13:38:46 20 category. So, you can look at -- 13:42:21
21 A. Inthecontext of Stefik they show rightsand 13:38:46 21 (Reporter clarification.)
22 how they are negotiated. It doesinclude. 13:38:49 22 THE WITNESS: Inthisparticular category of  13:42:21
23 Q. Waell,isn't thediscussion of how thecopy  13:38:55 23 repository transactions of column 26, which explicitly  13:42:22
24 transaction worked shown in column 34, lines 37 to 67 -- 13:38:58 | 24 disclose messages that are transmitted between 13:42:28
25 or sorry, 37to 517 13:39:06 25 repositories as requiring certificates, licensesand ~ 13:42:34
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1 encryption agorithms, including identifiers, in 13:42:38 1 A. Wearetaking about -- are you talking 13:45:42

2 addition to rights. 13:42:43 2 paragraph 90 or talking about more timely, improving the 13:45:45
3 So, | would disagree, that copying does not --  13:42:46 3 speed? 13:45:49
4 isnot disclosed in Stefik without the use of all these 13:42:52 4 Q. I'mjust talking about my general knowledge of 13:45:49
5 certificates and keys and signatures and identifiers.  13:42:58 5 Hanna. Doesn't Hanna teach that data should be verified 13:45:51
6 BY MR. FLORANCE: 13:43:03 6 asitisreceived? 13:46:01
7 Q. Going back to your declaration, paragraph 90, 13:43:04 7 (Reporter clarification.)
8 which is on page 49 of Exhibit 1002. 13:43:08 8 MR. FLORANCE: Data should be verified asit is
9 A. Yes 9 received.
10 Q. Youwrite, inthe last sentence that, I'm 13:43:12 10 THE WITNESS: Youwould haveto point metoa 13:46:04

11 paraphrasing here, that modifying the system of Hannato 13:43:17| 11 specific portion you'rediscussing. | mean, | don't  13:46:06
12 include the request/grant process as taught by Stefik ~ 13:43:24 12 want to characterize Hannain away that Hannaitself — 13:46:10

13 would be advantageous because it would facilitate timely 13:43:28 | 13 does not. 13:46:13
14 detection to determine whether a portion of the 13:43:31 14 So, al I'm saying here is that you can prove it 13:46:14
15 electronic file was corrupted or hacked during 13:43:34 15 by making it more (indiscernible). 13:46:16
16 transmission beforeit is used. 13:43:38 16 BY MR. FLORANCE:
17 Y ou see that? 13:43:41 17 Q. So, looking at Exhibit 1006, it'll be page 5 on 13:46:19
18 A. Yes. That'san additional benefit. 13:43:47 18 the bottom or page 3 at the top, the section you 13:46:28
19 Q. Now, hereyou're differentiating between 13:43:50 19 previoudly, | think, read into the record. 13:46:31
20 transmission and use, correct? 13:43:52 20 A. So, page 3 at the top. 13:46:37
21 A. lamnot. 13:43:58 21 Q. Right. 13:46:39
22 Q. Waell,youresayingthat, inthelast part  13:44:03 22 A. Yes
23 you're saying, "Was corrupted or hacked during 13:44:05 23 Q. So, it'stalking about (as read): 13:46:39
24 transmission beforeit isused.” 13:44:08 24 "A need for asystem that protects 13:46:40
25 A. I'mnot differentiating between transmission.  13:44:13 25 against unintentional data corruption 13:46:42
Page 190 Page 192
1 Transmission could be atype of usedependingonthe  13:44:15 | 1 and malicious acts that cause errorsin 13:46:44
2 context. 2 data processing and allows data to 13:46:46
3 But in this particular case, Stefik focuses more 13:44:19 3 being checked asit isreceived.” 13:46:48
4 on the messaging back and forth. 13:44:23 4 Y ou see that? 13:46:50
5 (Reporter clarification.) 5 A. Yes, itimproves. What | said isthat theuse 13:46:51
6 THE WITNESS: On the messaging back and forth  13:44:30 6 of Stefik improves the speed of this process. 13:46:54
7 with respect to requests and its grant. 13:44:30 7 Q. How so? | didn't understand your explanation. 13:47:08
8 BY MR. FLORANCE: 8 A. By providing moretimely detection. 13:47:11
9 Q. Why do you think Hanna, on its own, does not -- 13:44:35 9 Q. How would it be more timely than verifying it as 13:47:18
10 Hanna's method, you know its patent method onitsown, 13:44:39 10 it's received? 13:47:21
11 does not facilitate timely detection to determine 13:44:43 11  A. | mean, we haveto look at specifically that -- 13:47:23
12 whether aportion of the file was corrupted or hacked  13:44:46 | 12 it'stalking about applying it to portions of the 13:47:40
13 during transmission before it was used? 13:44:50 13 electronicfile. 13:47:46
14 MS. CHOW: Objection, form. 13:44:52 14 (Reporter clarification.)

15 THE WITNESS: That'snot how | characterizemy 13:44:53| 15 THE WITNESS: Portions of the electronic file. 13:48:07
16 opinion. | would say that a POSITA would modify it,  13:44:55 | 16 MR. FLORANCE: Why don't we take abreak now. 13:48:07

17 would be motivated to modify it to include a 13:45:00 17 (Recess taken.) 14:09:43
18 request/grant process. 13:45:04 18 BY MR. FLORANCE: 14:09:43
19 Because that way you don't have to have 13:45:04 19 Q. Dr. Madisetti, before we took a break wewere 14:09:44

20 multiple -- you don't have to undergo the delay which  13:45:10 | 20 talking about this issue of Hanna describing that it~ 14:09:45
21 may occur under certain cases. And | include further  13:45:15 | 21 verifiesdataasit'sreceived. Do you recdl that?  14:09:58

22 motivationsin paragraphs 91 and 92. 13:45:20 22 A. You haveto remind me what you're pointing to. 14:10:07

23 BY MR. FLORANCE: 13:45:29 23 Q. Okay. Well, wewerelooking at Exhibit 1006, 14:10:10

24 Q. Doesn't Hannateach that data should be verified 13:45:30 | 24 column 3, lines1 and 2. 14:10:16

25 asit'sreceived? 13:45:33 25 Or page 3, which would be page 5 at the bottom, 14:10:23
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1 page 3 at the top. 14:10:27 1 Q. Okay. Canyou think of an example where you can 14:12:49
2 A. Yeah, that'saneed, that describes the need for 14:10:29 2 ingtall aprogram before it's been copied to the 14:12:52
3 the system. 14:10:32 3 computer that'sinstalling it? 14:12:58
4 Q. Right? 14:10:33 4 A. Yeah. | mean, for example, if you think of ~ 14:13:04
5 And then further down in the summary of the  14:10:33 5 something like an applet. 14:13:05
6 invention, at lines 11 through 13, it says (asread):  14:10:37 6 Q. Okay. Andinatypical case, then, that means 14:13:11
7 "Systems consistent with the 14:10:42 7 that the -- if the program is downloaded beforeit's  14:13:14
8 present invention verify portions of 14:10:44 8 installed, then the steps of the installation process  14:13:22
9 the data even if other portions of the 14:10:46 9 arenot performed until after itisinstalled -- or,  14:13:26
10 data are corrupt or have not yet been 14:10:48 10 excuse me, after it's downloaded, correct? 14:13:29
11 received.” 14:10:50 11 MS. CHOW: Objection, form. 14:13:31
12 Y ou see that? 14:10:51 12 THE WITNESS: No, | disagree. 14:13:33
13 A. Okay. 14:10:57 13 BY MR. FLORANCE: 14:13:34
14 Q. Stefik doesn't teach verifying databeforeall 14:10:58 14 Q. Why isthat? 14:13:34
15 of itisreceived, doesit? 14:11:01 15 A. I'mnot sure how we you state that conclusion. 14:13:37
16 A. Whatisyour question? 14:11:07 16 Q. Well, yousaidinatypica casethe software 14:13:42
17 Q. I'maskingyou if Stefik teaches verifying data 14:11:08 17 hasto be downloaded before it can beinstalled, right? 14:13:46
18 beforeall of it is received? 14:11:12 18 A. Butl saidthat you could havethingslike — 14:13:51
19 MS. COX: Objection, form. 14:11:18 19 applets. 14:13:55
20 THE WITNESS: | would disagree with any 14:11:20 |20 Q. No, | understand. I'm talking about the typical 14:13:55
21 particular limitation on Stefik. Stefik talksabout ~— 14:11:21 21 case. 14:13:57
22 timely verification. 14:11:26 22 A. Okay. 14:13:58
23 BY MR. FLORANCE: 14:11:27 23 Q. Right? 14:13:58
24 Q. Let'slook at column 42 of Stefik. 14:11:28 24 In atypical case, | thought you agreed that you 14:13:59
25 A. Okay. 14:11:43 25 would have to download the program beforeit canbe  14:14:03
Page 194 Page 196
1 Q. So,looking at the section that beginson line 14:11:44 1 installed. 14:14:05
2 25, theingtal transaction, it saysat line29 (as  14:11:47 2 A. | know, but download itself satisfiestheuse 14:14:06
3 read): 3 condition, so you -- 14:14:08
4 "Alsoin atypical case, the 14:11:53 4 Q. That'snot my question. Just focusonthe  14:14:10
5 software would be copied to file system 14:11:55 5 questions | ask, not you think where I'm going. 14:14:12
6 of the requester repository before it 14:11:57 6 So, the steps that are laid out here for the  14:14:18
7 isinstalled.” 14:11:59 7 install transaction, they don't occur in atypical case 14:14:20
8 Correct? 14:12:00 8 until after the program is downloaded, right? 14:14:23
9 A. Whichline areyou looking at? 14:12:04 9 MS. CHOW: Objection, form. 14:14:30
10 Q. Line29to31. 14:12:05 10 THE WITNESS: | disagree. | don't believe  14:14:33
11  A. Okay. 14:12:13 11 that'sthe case. 14:14:34
12 Q. So, there Stefik isteaching that, you know, the 14:12:13 12 BY MR. FLORANCE: 14:14:38
13 installation process can't begin until software hasbeen 14:12:17 13 Q. So, what isthat based on? 14:14:38
14 copied to the file system of the requester'srepository, 14:12:21 14 A, Ittalksabout, for example, if theresan  14:15:00
15 right? 14:12:25 15 error, inlines 60 to 65. If there'sinsufficient 14:15:.01
16 A. Yesh, but -- 14:12:25 16 resources or there'san error, thenit alowsyouto  14:15:07
17 MS. CHOW: Objection, form. 14:12:27 17 terminate the transaction. 14:15:11
18 THE WITNESS: Copying itself satisfiestheuse. 14:12:28 | 18 Q. I'mnot sure how that's responsive to my 14:15:16
19 BY MR. FLORANCE: 14:12:33 19 question. 14:15:18
20 Q. I'mnotasking that question. I'm asking you, 14:12:33 20 | asked you if the installation process 14:15:19
21 that you have to copy the program before you caninstall 14:12:36 | 21 typically will not start until the program is 14:15:23
22 it on the requester repository, correct? 14:12:39 22 downloaded. That'sall | asked. 14:15:28
23 A. Inatypica case. 14:12:44 23 A. | would think that the download is part of the 14:15:34
24 Q. Yes 24 installation. 14:15:40
25 A. It'snotinall the cases. 14:12:46 25 (Reporter clarification.)
Page 195 Page 197

50 (Pages 194 - 197)
Veritext Lega Solutions
866 299-5127 Intertrust Exhibit No. 2026



1 THE WITNESS: Part of the installation.

2 BY MR. FLORANCE:

3 Q. So,whenyousay -- whenit saysonline30 of 14:15:41
4 column 42, "In atypical casethe softwarewould be  14:15:44
5 copied to file system of the requester repository before 14:15:47
6 itisinstalled," you think that the downloadingand ~ 14:15:50
7 installation will occur together? 14:15:54

8 A. Yeah, that'show onewould understand this.  14:15:56
9 Here the use of theword "install" isreferring, | 14:16:00

10 think, to the install transaction that includes both the 14:16:04

11 copying to the file system and then the installation.  14:16:08
12 Q. Andthenso--

13 A. Thetransactionismorethan onestep. It'sa 14:16:15
14 series of handshakes back and forth. 14:16:21

15 So, | would say that one of ordinary skill in  14:16:24
16 the art would understand that -- 14:16:32

17 (Reporter clarification.)

18 THE WITNESS: One of ordinary skill in the art

19 would understand that as part of installation you 14:16:32
20 download the software and install it. 14:16:34

21 | wouldn't call that as saying you download it 14:16:37
22 and then after that isinstallation. Whenyou update  14:16:41
23 your computer, as a part of your installation you are  14:16:43
24 downloading it. 14:16:49

25 BY MR. FLORANCE:
Page 198

1 about extracting acopy of the digital certificatefor 14:18:10
2 the software, not the software itself, right? 14:18:13

3 A. That'sright, that's part of the install 14:18:17

4 transaction. 14:18:20

5 Q. Right. 14:18:21

6 A. Yeah 14:18:22

7 Q. Andthen would you agree that the copy process 14:18:22
8 for thefilethat'sto beinstalled needsto happenat  14:18:32
9 the beginning of the installation process? 14:18:35

10 14:18:46

11 transaction. So, even if you go with your argument that 14:18:50

A. Again, there's also a corresponding uninstall

12 for some reason there's a separate step of copying, an  14:18:52
13 install doesn't require the copy at all becauseit's  14:18:55

14 aready aninstall. It'saready installed. 14:18:58

15 Q. |don'tunderstand. You'resaying theinstall 14:19:05
16 transaction does not require a copy of thefiletobe 14:19:07
17 installed -- 14:19:12
18 A. No,no, no. Theinstal transactionisa

19 specific term of art here from -- that Stefik has
20 coined. 14:19:21
21 Q. Okay. 14:19:22
22 A. Theterminstallation would understand obtaining 14:19:22
23 the software and installing it. And further, it's,  14:19:26

24 again, atypical case, whichisnot all the time. 14:19:31

25 So, I'm not sure as to your question. You are 14:19:33
Page 200

14:19:14
14:19:16

1 Q. So,theword"before", or the phrase "beforeit 14:16:51
2 isinstaled," that doesn't seem to have much meaning to 14:16:54
3 you, correct? 14:16:56
4 A. No,it'spart of theinstalation transaction, 14:16:57
5 before the transaction is complete. 14:17:00
6 Q. Thestepsof theinstallation transaction that 14:17:02
7 are provided below the sentence we just read, do any of 14:17:07
8 them talk about the copying or downloading of afileto 14:17:12
9 the requester repository? 14:17:15
10 A. Yeah,if youlook at line number 39, it's 14:17:18
11 talking about extracting copies and all that is part of 14:17:23
12 theinstaller transaction. 14:17:29
13 So, that'swhat | meant, isthat | wouldsay ~ 14:17:30
14 that installation includes the copying. Theinstall — 14:17:32
15 transaction is a specific type of term used by Stefik ~ 14:17:36
16 that has those steps. 14:17:44

17 Q. Okay. But --

18 A. Theinstdlation, to oneof ordinary skill in  14:17:49

19 theart would include --

20 (Reporter clarification.)

21 THE WITNESS: Inthe eyes of one of ordinary  14:17:56

22 Kill in the art, would include taking the software and  14:17:58
23 then executing it for installation. 14:18:01
24 BY MR. FLORANCE:

25 Q. Whenyou refer toline 39, | mean, that talks  14:18:07
Page 199

1 trying to -- you have a particular point you'retrying 14:19:38
14:19:42

14:19:43
14:19:46
14:19:50

6 So, please focus on the question I'm asking ~ 14:19:51

7 before you try to knock out apoint that you think I'm  14:19:54

8 making. It'snot helpful. I'mtrying to get thisdone. 14:19:56

9 So, intheinstall transaction, therearea  14:20:04
10 number of steps described in column 42, one of themis  14:20:06
11 therequester extracts a copy of the digital 14:20:10
12 certificate. The next isthe requester decryptsthe  14:20:13
13 digital certificate. 14:20:16
14 And the next isthe requester decryptsthe  14:20:17
15 software using the key from the certificate and computes 14:20:20
14:20:22

2 to make which isnot clear.
3 Q. Theproblemwe're having isyou're trying to
4 anticipate the point I'm making. |I'm just asking

5 questions and you're not answering them.

16 acheck code onit using aone-way hash function.

17 14:20:25
18 A. | seethestepsthere, but | won't agreewith  14:20:29
19 your characterization of those steps. 14:20:31

20 Q. Why do you not agree with them? 14:20:33
21 A. Firstof adl, | would say theinstallation ~ 14:20:36

22 includesthe copy. Oneof ordinary skill intheart  14:20:39
23 would understand installation -- 14:20:53

24
25

Do you see al those steps?

(Reporter clarification.)
THE WITNESS: One of ordinary skill in the art
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1 would --

2 (Reporter clarification.)

3 THE WITNESS: Of ordinary skill in the art,

4 would understand that installation includes copying.  14:20:55
5 BY MR. FLORANCE:

6 Q. Okay. Butthat'snot stated in thislist of  14:20:58

7 steps, right? 14:21:00

8 A. Thisisadifferent step. Thisiscaledan 14:21:02

9 install transaction. 14:21:04
10 Q. I understand that. Andintheinstall 14:21:05

11 transaction it does not describe the step of copying -- 14:21:08
12 A. No, but that install transaction is not 14:21:13

13 installation. That'saspecific transactiontoget ~ 14:21:15

14 permission to carry out some stepsin the installation  14:21:19
15 process. 14:21:25

16 Q. Fine 14:21:25

17 So, the decryption of the digital certificate, 14:21:27

18 the decryption of the software, and the computing of the 14:21:31
19 check code, right, that's part of the install 14:21:35

20 transaction that's disclosed here, and you citethis ~ 14:21:37

21 section repeatedly in your declaration, don't you? 14:21:39
22 MS. CHOW: Objection, form. 14:21:43

23 THE WITNESS: | am not sure, isthere a question 14:21:45
24 there, or a statement? 14:21:47

25 BY MR. FLORANCE: 14:21:48
Page 202

1 software for theinstall transaction, correct? 14:23:10
2 A. Thosewould follow -- theinstallation would ~ 14:23:14
3 include the copying and the install transaction. 14:23:17
4 Q. Itwould, right, but the steps | just described, 14:23:22
5 the decrypting of the certificate, the decrypting of ~ 14:23:24
6 software, the computing of the check code, those things 14:23:27
7 would be done after the softwareisinstalled -- excuse, 14:23:30
8 me, software is downloaded, right? 14:23:34

9 MS. CHOW: Objection, form. 14:23:37
10 THE WITNESS: They would be done asapart of 14:23:38
11 theinstallation process that includes the downloading  14:23:40
12 of the software, followed by theinstall transaction.  14:23:44
13 So, theinstallation process is both the 14:23:50
14 downloading, the copying, and theinstall transaction. 14:23:53
15 BY MR. FLORANCE: 14:23:58
16 Q. Cantherequester decrypt the software without 14:23:59

17 the software being downloaded? 14:24:01
18 A. Asapart of theinstallation process, the  14:24:05
19 software is downloaded and then decrypted. 14:24:08

20 Q. That'sright, that'sall I've been asking for, 14:24:12
21 likethelast -- 14:24:14

22 A. Aspart of theinstallation process, as part of 14:24:15
23 it, the software is downloaded and then decrypted. 14:24:17
24 Q. Okay. So, the download -- 14:24:21
25 A. Inatypical case. Inatypical case. Again, 14:24:24
Page 204

I'm asking you if this section is something you 14:21:49
14:21:51

14:21:54
14:21:57

1 Q
2 have repeatedly cited in your declaration.
3 A. | would say that it's one of the different
4 sectionsthat are cited to show that thereisa
14:22:01
6 And as |'ve said earlier, even copying itself is 14:22:02
7 an example of theusein the'815. So, that already ~ 14:22:06
8 satisfies the step. 14:22:11
9 Q. That'snot my question. Please, again, focuson 14:22:12
10 my question. I'm not asking that, okay. 14:22:15
11 A. AndI don't use Stefik to show some of these  14:22:18
12 other steps, other than requesting and granting. 14:22:20

5 particular use.

13 Q. Allright. Let'sgoback again, I'mgoingto 14:22:29
14 stay onit. 14:22:38
15 Theinstallation transaction has anumber of ~ 14:22:38

16 stepsthat have to be performed, including decrypting  14:22:39
17 thedigital certificate, decrypting the software, and  14:22:41
18 computing a check code, right, those are al described  14:22:46
19 in this column? 14:22:48

20 A. lIt'saninstall transaction, not an installation 14:22:50

21 transaction. It's a specific named function. 14:22:54

22 Q. Okay, install transaction, thank you. 14:22:57

23 A. That'scorrect. It'saportion of the 14:23:00

24 ingtallation process. 14:23:03

25 Q. Andthose activities would follow the copying of 14:23:05
Page 203

1 that's not for all cases. 14:24:26
2 Q. So,inatypica casethe software is downloaded 14:24:27
3 to the repository before the decryption of the software 14:24:33
14:24:39

5 A. Botharepart of theinstallation process. 14:24:41

6 Q. Right, but that's not the question I'm asking, 14:24:45

7 okay.

8 The question I'm asking is, does downloading the 14:24:48

9 software have to occur prior to the requester repository 14:24:52
10 decrypting that software? 14:24:57
11  A. Inoneparticular example of Stefik as a part of 14:25:01
12 aparticular type of installation process. Thereare  14:25:06
13 many other examplesin Stefik. 14:25:09
14 Q. Arethere? Because there'sno other examplesin 14:25:14
15 theinstall transaction | see. 14:25:16
16 A. Again, that's not the full installation process. 14:25:18
17 | refer to the copying. I'vereferred to rendering,  14:25:20
18 playing, so many different examples from Stefik. 14:25:25
19 And further, Stefik is only used for the request 14:25:27
20 and the grant. 14:25:30
21 Q. Thestepsthat are described here for the
22 ingtall transaction, those are all performed by the
14:25:40
14:25:45

14:25:55
Page 205

4 occurs, correct?

14:25:36

14:25:38
23 requester, aren't they?
24 I'm looking at lines 38, down to 42. Those
25 steps are attributed to the requester, right?
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1 MS. CHOW: Objection, form. 14:25:57 1 Q. Andthat'sdone by the requester, right? 14:28:47
2 THE WITNESS: | missed the column. Once again, 14:25:58) 2  A. Therequester of the install message sending the 14:28:52
3 | moved away from the column. 14:26:01 3 server. 14:28:55
4 BY MR. FLORANCE: 14:26:03 4 Q. Yes. Okay. 14:28:57
5 Q. I'mstill in column 42. 14:26:03 5 So, the requester does all these stepsyou're  14:29:00
6 A. Okay. What isthe question? 14:26:24 6 referring to, right? 14:29:02
7 Q. Thequestionis, inthe stepsthat arelisted 14:26:25 7 A. Yeah. Andthentheserver instalsit. 14:29:03
8 from column -- in column 42 from line 38, to column 43, 14:26:27) 8 Q. You'resaying the server installs the software 14:29:11
9 line 2, those steps are attributed to the requester,  14:26:34 9 on the requester repository? 14:29:17
10 correct? 14:26:43 10 MS. CHOW: Objection, form. 14:29:21
11 MS. CHOW: Objection, form. 14:26:47 11 THE WITNESS: You haveto look at the 14:29:22
12 THE WITNESS: Thegrantor istheonegranting 14:26:49 | 12 specification here. It says that the requester 14:29:23
13 the permission. 14:26:50 13 retrieves the instructions in the compatibility checking 14:29:26
14 BY MR. FLORANCE: 14:26:52 14 script and follows them. 14:29:37
15 Q. Whereisthere amention of the grantor in this 14:26:54 15 (Reporter clarification.)
16 section? 14:26:56 16 THE WITNESS: In the compatibility checking
17 A. Yeah, toallocation of the usage rights. 14:26:57 17 script and follows them.
18 (Reporter clarification.) 18 If the software is not compatible withthe ~ 14:29:38
19 THE WITNESS: To the allocation of the usage 19 repository, the installation transaction endswith an  14:29:41
20 rights. 20 error. So, here, the software is being installed on the 14:29:44
21 BY MR. FLORANCE: 21 repository. 14:29:49
22 Q. Whereisthat mentioned in this? 14:27:04 22 BY MR. FLORANCE: 14:29:54
23 A. Through the use of certificates and the 14:27.08 23 Q. Right. 14:29:54
24 description of the -- so, what this means, isthat the  14:27:13 24 Why is that relevant to who performs the steps  14:30:01
25 requester sends the server an install message. 14:27:18 25 inthistransaction? 14:30:04
Page 206 Page 208
1 Q. Um-hmm. 16:21:50 1 A. No, I'mshowing who isdoing all these steps.  14:30:05
2 A. Thismessage indicates the work to be installed, 14:27:22 2 Some of them are being done by the requester and some of 14:30:08
3 theversion of theinstall program -- 14:27:25 3 them are being done at the repository. 14:30:12
4 (Reporter clarification.) 4 Q. Andwheredoesit -- | don't see any mention of 14:30:17
5 THE WITNESS: The version of theinstall -- 5 therepository that provides the software doing 14:30:21
6 (Reporter clarification.) 6 anything. Where are you reading that in? 14:30:23
7 THE WITNESS: Okay, let meread it. 14:27:40 7 A. So,theinstal -- the transaction isarequest 14:30:31
8 So, what the install transaction discloses here 14:27:43 8 toinstall adigital work asrunnable softwareona  14:30:34
9 asapart of the installation process that includesthe 14:27:48 9 repository. That'sin line number 25 through 27. 14:30:39
10 downloading of thefile copy, inline number 32 it says 14:27:50 |10 Q. Yes. 14:30:42
11 that (asread): 14:27:57 11 A. So,inthetypical case, the requester 14:30:44
12 "The requester sends the server an 14:27:57 12 repository is arendering repository. 14:30:47
13 install message. This message 14:27:59 13 Q. Yes
14 indicates the work to be installed, the 14:28:03 14 A. So,it'saplayer, it'ssomesort of newer  14:30:49
15 version of the install right being 14:28:06 15 version of aplayer. 14:30:55
16 invoked, and the file data for the 14:28:10 16 Q. Yes 14:30:58
17 work." 14:28:12 17 A. So,inatypical case, softwarewill be copied 14:31:00
18 So, it sends thefile dataaswell aspart of  14:28:12 18 to the file system of the requester repository before  14:31:03
19 theinstall message. 14:28:15 19 theinstall. Butin other cases, it will beinstalled 14:31:08
20 Then the repositories perform common opening  14:28:19 | 20 without copying. 14:31:11
21 transaction steps. And the requester extracts a copy of 14:28:24 21 Q. That'show -- okay, that'sthe basisfor how  14:31:12
22 thedigital certificate and then decryptsthe digital  14:28:28 22 you'rereading that -- 14:31:16
23 certificate. So, it actually sendsthefiledataas 14:28:34 23  A. Yeah. 14:31:17
24 well. 24 Q. Looking at paragraph 91 of your declaration, you 14:31:17
25 BY MR. FLORANCE: 25 write that another advantage of combining Hannaand ~ 14:31:37
Page 207 Page 209
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1 Stefik, isthat (asread): 14:31:43 1 characterization. 14:35:46
2 "Hannais directed to protecting 14:31:44 2 BY MR. FLORANCE: 14:35:47
3 transmitted data, and the modification 14:31:48 3 Q. Youdon'tknow, you just don't know whether ~ 14:35:47
4 would improve control over use and 14:31:50 4 Hannadoesit or not, correct? 14:35:49
5 distribution of valuable data." 14:31:52 5 A. | havetolook throughit. | haveto recollect 14:35:51
6 Do you see that? 14:31:54 6 and review Hannato be able to answer that question.  14:35:55
7 A. Yes 14:32:00 7 Q. Let'smoveon to paragraph 114 of your 14:36:00
8 Q. Now, we'vetalked about the fact that Hanna ~ 14:32:04 8 declaration, on page 61. 14:36:12
9 doesn't involve attachment of usage rights, right? 14:32:08 9 A. Onpage-- 14:36:15
10 A. Wheredo you seethat? 14:32:11 10 Q. 61, of your declaration, Exhibit 1002.
11 Q. Weéll, there's no disclosure in Hanna of 14:32:13 11  A. Okay, page61. 14:36:39
12 attaching digital rightsto acontent file, correct? ~ 14:32:17 12 Q. Andyou say here-- 14:36:39
13 MS. CHOW: Objection, form. 14:32:22 13 A. Let megetthere.
14 THE WITNESS: | disagree with that. 14:32:24 14 Y eah, I'm on page 61, at the bottom right, yeah.
15 BY MR. FLORANCE: 14:32:27 15 Q. Okay. And paragraph 114, you say (asread): 14:36:40
16 Q. So,it'syour testimony that Hannadisclosesa 14:32:36 16 "Stefik discloses at least two 14:36:41
17 method that attaches digital rightsto all the pieces of 14:32:39 17 embodiments of granting the request to 14:36:52
18 content that are transmitted, correct? 14:32:43 18 use the file in the predefined manner.” 14:36:55
19 MS. CHOW: Objection, form. 14:32:45 19 Correct? 14:37:11
20 THEWITNESS: No. Let mereview Hanna. | mean, 14:32:4720 A. Yes. 14:37:11
21 what Hannais describing is -- 14:32:52 21 Q. Andyousay whenauser -- sorry. Inthefirst 14:37:14
22 MR. FLORANCE: | don't havealot of time, so  14:34:11 | 22 lineyou say (asread): 14:37:18
23 let's-- if you can't answer the question, just please  14:34:12 23 " Stefik discloses granting a 14:37:19
24 state that. 14:34:15 24 request simply by servicing the 14:37:21
25 MS. CHOW: Mr. Florance, | ask that you give the 14:34:15 | 25 request.” 14:37:23
Page 210 Page 212
1 witnesstime to review the material in responseto the 14:34:18 1 Right? 14:37:23
2 question you just asked. 14:34:21 2 A. Yes 14:37:26
3 MR. FLORANCE: | am going to move on because he 14:34:22 3 Q. Andso, thereyou're not suggesting that Stefik 14:37:28
4 isunable to answer the question. 14:34:24 4 isteaching an affirmative act of granting. You're  14:37:31
5 MS. CHOW: | disagree with that 14:34:27 5 instead saying the granting is simply allowing a process 14:37:41
6 characterization. 14:34:28 6 to continue; isthat correct? 14:37:43
7 THE WITNESS: Yeah, I'mlooking through it and 14:34:29 7 MS. CHOW: Objection, form. 14:37:45
8 I'mtrying to identify... 14:34:31 8 THEWITNESS: | disagree. | believethatit  14:37:47
9 BY MR. FLORANCE: 14:34:37 9 satisfiesthe claim limitation just like the examples  14:37:49
10 Q. Thereé'sno mention of theword "right" inthe 14:34:38 10 from the '815. 14:37:51
11 entire Hanna specification, is there? 14:34:39 11 BY MR. FLORANCE: 14:37:55
12 A. I'mlooking through the specification. We don't 14:34:43 12 Q. Okay. And that's because -- so, you believe  14:37:55
13 havetolook at some key term. I'm trying to -- yeah, | 14:34:45 13 thereisan affirmative act that's being described here; 14:37:57
14 would require more time to go through this. 14:35:15 14 isthat right? 14:38:00
15 Q. So,you can't answer that question right now  14:35:17 15 A. Again, | don't want to use words like 14:38:00
16 because you would need more time? 14:35:19 16 affirmative act and all that. I'm saying it's 14:38:02
17 A. It'snot aspecific opinionthat | providedin 14:35:19 17 consistent with examples used in the '815 patent asto  14:38:04
18 my report, but my understanding isthat Hannawould ~ 14:35:22 18 this particular limitation. 14:38:09
19 allow you, through its disclosure of the use cases, to  14:35:25 19 Q. Okay. You point to column 16, line 61 to 67 of 14:38:11
20 allow certain roles -- 14:35:29 20 Stefik, when you say (asread): 14:38:21
21 Q. I'masking about actually attaching usage rights 14:35:33 21 "When a user requests to access a 14:38:21
22 toafile. That'snot described in (indiscernible), and 14:35:36 22 digital work using the interface or 14:38:23
23 | think you know that. So, let's -- 14:35:43 23 repository, Stefik discloses initiating 14:38:25
24 MS. CHOW: Objection, form. 14:35:43 24 suitable transactions to service the 14:38:28
25 THE WITNESS: | disagree with your 14:35:45 25 request.” 14:38:30
Page 211 Page 213
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14:38:30
14:38:32

1 Correct?
2 A. Yes, that'sin my declaration.

3 Q. Andthat part of Stefik doesn't describea 14:38:34
4 suitable transaction, doesit? 14:38:39
5 A. Again, let'sgo to Stefik. 14:38:42
6 Q. Okay. Areyou at column 16 of Stefik? 14:38:44
7 A. Yes 14:39:38
8 Q. Andisthereany description of the suitable  14:39:38
9 transactions that are referenced there in thispart of  14:39:41
10 Stefik? 14:39:43
11  A. It'sinline 60 through 68, correct, you see  14:39:44
12 that (asread):
13 "The user interface will then cause 14:39:49
14 the repository to initiate the suitable 14:39:51
15 transactions to service the request.” 14:39:53
16 Q. No, | seethat, and | seethat referenceto  14:39:55

17 suitable transactions, but it doesn't describe anything 14:39:58
18 about those transactions here, does it? 14:40:01

19 A. Idisagree. Ittalksof suitable, which means 14:40:04
20 in the manner suitable for use. 14:40:06

21 Q. Right, and-- 14:40:09

22 A. Isappropriately matched to the request. That's 14:40:11
23 why | use the word suitable. 14:40:19

24
25 right?

Q. Wall, it could be suitable to the content owner, 14:40:20

14:40:25
Page 214

1 A. |don'tunderstand your question. | think that 14:41:42

2 it satisfies the claim limitation. 14:41:45

3 Q. Inaddition to the user needing proper usage  14:41:49

4 rights, the user also would need to meet the conditions 14:41:55
5 of those user rights, correct? 14:41:57

6 MS. CHOW: Objection, form. 14:41:59

7 THE WITNESS: | disagree. You're putting words 14:42:00

8 inmy mouth. | didn't say any of those things. 14:42:02
9 BY MR. FLORANCE: 14:42:04
10 Q. I'mnotsaying youdid. I'm saying the patent 14:42:04
11 saysthat. 14:42:07
12 A. |disagree. 14:42:07
13 Q. Movingon to your second example, whichisin 14:42:09
14 paragraph 115, where you say (as read): 14:42:17
15 "For example, when arendering 14:42:24
16 repository makes areguest to install a 14:42:26
17 player, the repository receiving this 14:42:28
18 request provides a copy of the player 14:42:31
19 software to be installed.” 14:42:33
20 Do you see that? 14:42:34
21  A. Yes. 14:42:36
22 Q. Okay.
23 A. That grantsthe request. 14:42:38
24 Q. So,granting therequest, inyour view, it 14:42:40
25 grantsthe request just merely by providing acopy?  14:42:46
Page 216

1 A. Notatal. Theway from the context, you would 14:40:26
2 understand it to be suitable for the manner of use. ~ 14:40:29

3 Q. Wadll, theinitiation of suitable transactions  14:40:36

4 does not mean the request will be granted, doesit?  14:40:39

5 MS. CHOW: Objection, form. 14:40:44

6 THE WITNESS: Again, | will disagree with you. 14:40:46
7 1 would say that it meansthat you are making arequest 14:40:48
8 for aparticular manner of use and you are initiating  14:40:53

9 suitable transactions to service the request. 14:40:58
10 So, it'sservicing it in amanner that's 14:41:00
11 customized to the request. Suitable. 14:41:03
12 BY MR. FLORANCE: 14:41:06
13 Q. Andthat request could be denied if theuser  14:41:06
14 doesn't have the appropriate usage rights, correct?  14:41:09
15 MS. CHOW: Objection, form. 14:41:12
16 THE WITNESS: Theway I'mlooking at it hereis 14:41:14

17 that it saysthat the user interface will then cause the 14:41:16
14:41:19
14:41:23
14:41:27

18 repository to initiate, which means grant suitable

19 transactions, which means customized to service the
20 requests, which is requests for a particular use.

21 So, | think it meets all the limitations. 14:41:29

22 BY MR. FLORANCE: 14:41:33

23 Q. Butweretaking about the repository that the 14:41:33
24 user isusing, right, it's the repository user 14:41:35

25 interface? 14:41:39

Page 215

1 A. A copy foraparticular predefined use, which  14:42:51
2 is--
3 (Reporter clarification.)
4 THE WITNESS: For a predefined manner of use, 14:43:00
5 which isthe player. 14:43:00
6 BY MR. FLORANCE:
7 Q. Thepredefined manner of useiswhat? | don't 14:43:04
8 understand what you're saying. 14:43:08
9 A. Play. Toplay or render. 14:43:08
10 Q. So,if youalow afileto be copied, youre 14:43:10
11 saying that's essentially granting arequest toplay ~ 14:43:22
12 that copy? 14:43:25
13 MS. CHOW: Objection, form. 14:43:28
14 THE WITNESS: To copy, toingtal it, all of  14:43:29
15 which are examplesin the ‘815 that are consistent with  14:43:33
16 thereguest and the grant -- 14:43:36
17 BY MR. FLORANCE: 14:43:39
18 Q. Waéll, there are numerousthingsthat needto  14:43:39
19 happen before the installation process would be 14:43:41
20 complete, correct? 14:43:44
21 A. Thisisnot -- thisisjust -- eventhe act of 14:43:45
22 copying it as a part of the installation process 14:43:47
23 satisfies the examples provided by the '815 patent asto 14:43:51
24 request and grant in the manner claimed. 14:43:57

25 Q. So,you'renot saying, then, that arequestto 14:44:03
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1 install is complete when a copy of the player software  14:44:05 1 A. Yes I'mreferring to certain portions of 14:47:.09
2 isprovided, are you? 14:44:11 2 Figure3. 14:47:13
3 MS. CHOW: Objection, form. 14:44:15 3 Q. AndHannafurther disclosesthat evenifa  14:47:17
4 THE WITNESS: What I'm sayingisin paragraph 14:44:19 | 4 packet isfound to be corrupt, transmission and 14:47:19
5 115. It saysherethat you are making arequestto  14:44:21 5 verification of other packets may continue, right? 14:47:23
6 install, and that installation request is granted and ~ 14:44:23 6 A. What areyou referring to? 14:47:28
7 you are provided a copy. 14:44:29 7 Q. I will refer you to Hanna, which is 14:47:32
8 BY MR. FLORANCE: 14:44:33 8 Exhibit 1006, at column 10, lines 12 to 16. 14:47:38
9 Q. Yousay aperson of ordinary skill would have 14:44:33 9 A. Column 10?
10 understood that providing a copy of the player software 14:44:35 | 10 Q. Sorry, | apologize. It's page 10, which would 14:47:51
11 to beinstalled isgranting arequest to install the  14:44:38 11 be page 12 at the bottom right, page 10 at thetop. ~ 14:48:04
12 player? 14:44:41 12 A. Okay. Whichline?
13 A. That'sright, because -- when you're given the 14:44:43 13 Q. Wecanlook at line 13, which starts (asread): 14:48:09
14 copy to beinstalled. 14:44:45 14 "If this verification step fails, 14:48:10
15 Q. Okay. So, evenif there are numerous conditions 14:44:46 | 15 the packet is corrupt and must be 14:48:11
16 that follow the copying before the installation is 14:44:49 16 repaired or recovered before 14:48:13
17 complete, you still believe the granting hasbeen --  14:44:53 17 any packets that depend on this packet 14:48:15
18 that granting step has been complete? 14:44:57 18 can be verified. However, other 14:48:16
19 MS. CHOW: Objection, form. 14:44:59 19 packetsin the hash block can be 14:48:16
20 THE WITNESS: First of dl, evenif thereare  14:45:01 20 verified." 14:48:18
21 conditions, thisis disclosure that under certain 14:45:03 21 A. So, what'sthe question? 14:48:22
22 conditions it would be granted, number one. 14:45:05 22 Q. My questionis, even if apacket isfound to be 14:48:23
23 And second, | don't see all these conditions  14:45:08 23 corrupt, transmission and verification of other packets 14:48:26
24 being described in the examples I've cited. So, evenif 14:45:12 24 may continue, correct? 14:48:32
25 there are conditions, the product discloses those cases 14:45:18 25 A. | don't understand the point. 14:48:50
Page 218 Page 220
1 where al the conditions may be satisfied and it would  14:45:21 1 Q. I'mnotasking for you to understand apoint. 14:48:52
2 be obvious under those conditions, even if the 14:45:26 2 I'm asking you to answer the question. 14:48:54
3 conditions were needed, but they're not. 14:45:30 3 A. Answer what? What isthe question? | don't see 14:48:56
4 BY MR. FLORANCE: 14:45:38 4 the word "continue” in all that. 14:48:59

5 Q. Andit'syour testimony that the granting of the 14:45:38
6 request to install the software, that would be complete 14:45:41

7 at the time of the download, correct? 14.45:46
8 A. Firgtofal-- 14:45:49
9 MS. CHOW: Objection, form. 14:45:51

10 THE WITNESS: If there were conditions, on the 14:45:52
11 cases where the conditions were satisfied, it would be a 14:45:55
12 grant for sure, even under your requirements. 14:45:57

13 Further, | don't see specific conditions cited 14:46:05

14 here. Even if there are conditions, one of ordinary ~ 14:46:08
15 skill in the art would understand that the conditions  14:46:17
16 would have been satisfied in many of the casesthat ~ 14:46:18
17 Stefik disclosesthat feature, at least in some of the  14:46:22

18 cases. 14:46:26

19 BY MR. FLORANCE: 14:46:36

20 Q. Let'sturnto paragraph 111 of your declaration. 14:46:36
21 A. Okay. 14:46:45

22 Q. So, hereyou're opining that Hanna teaches that 14:46:46
23 acheck is performed during transmission, and if that ~ 14:46:55
24 check determines a packet is corrupt, the packet should 14:46:59

25 berepaired, recovered or discarded, right? 14:47:03
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5

8
9

12
13
14

16
17
18
19

21 unrelated to this transaction. 14:49:44
22 Q. Right.
23 A. So, whenyou're talking about video 14:49:50

24 conferencing, these would be packets that are not 14:49:50
25 related to the video conferencing. These would be 14:49:52

Q. Waéll, it says other packetsin the hash block 14:49:06
6 can beverified even if the verification step fails,  14:49:09
7 right, that's how you would read page 10, lines 13 14:49:12

through 16?

A. No, it saysif the verification step failsthe 14:49:20
10 packet is corrupt and must be repaired or recovered  14:49:22
11 before any packets that depend on this packet canbe  14:49:34

verified.

(Reporter clarification.)
THE WITNESS: And must be repaired or recovered
15 before any packets that depend on this packet can be

verified. So --
BY MR. FLORANCE:

Q. Keepreading.

A. So, thismeans -- yeah, other packetsinthe  14:49:40
20 hash block. These are the other packets that are 14:49:42

14:49:17

14:49:36

14:49:37

14:49:38
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1 something else, some other transactions. 14:49:55

2 Q. No, that'snot what it'ssaying. It'ssaying 14:49:57

3 that if there are other packetsthat aren't related ~ 14:49:59

4 within that hash block, those can continue to go, even  14:50:04

5 if other portions are determined to be corrupt. 14:50:08
6 A. |disagree 14:50:13

7 Q. Okay.

8 A. | would say that thesewould be adifferent  14:50:14

9 session or some unrelated transaction that happenedto  14:50:16
10 bein the hash block, but not part of the samevideo ~ 14:50:20
11 session. 14:50:23
12 Q. There'sno teaching in Hannathat how the data 14:50:25
13 will be used must be determined and disclosed tothe  14:50:30
14 sender of the data before transmission occurs, correct? 14:50:35
15 MS. CHOW: Objection, form. 14:50:38
16 THE WITNESS: You are missing all these 14:50:39
17 statements, which | guess you want to put in your brief. 14:50:41

1 BY MR. FLORANCE: 14:52:56

2 Q. So,like Hanna, Gennaro describes a system that 14:52:57
3 detects data corruption during transmission betweena  14:52:59
4 remote and local device, right? 14:53:08

5
6

(Reporter clarification.)
MR. FLORANCE: Data corruption during

7 transmission between aremote and local device. 14:53:11
8 MS. CHOW: Objection, form. 14:53:11
9 THE WITNESS: | disagree. | mean, what areyou 14:53:13

10 pointing to and why do you say like Hanna? | never ~ 14:53:14
11 agreed that Hanna doesthat. It's one of many different 14:53:18
12 features. 14:53:21
13 BY MR. FLORANCE:

14
15
16 related to the area of content electronic data
17 protection and distribution.

14:53:21

Q. Youdon't think Hanna and Gennaro are similar? 14:53:22
14:53:26

14:53:28

14:53:35

A. That's not the comment. Both of them are

18 | am not sure what you are referring to there. | don't 14:50:44 18 Q. DoesGennaro describe a system that detects data 14:53:36

19 see any support for that. 14:50:47 19 corruption during transmission between aremoteand ~ 14:53:40

20 BY MR. FLORANCE: 14:50:50 20 local device? 14:53:43

21 Q. Well, there'sno support becausetheresno  14:50:51 21 A. Let'slook at that. Let'slook at Gennaro.  14:53:44

22 teaching of it. That'sthe point. 14:50:52 22 Okay, so what isit that you would likemeto 14:53:52

23 A. Of what? 14:50:53 23 look at Gennaro? 14:53:54

24 Q. That the sender must be apprised of how the  14:50:54 24 Q. I'masking you for your understanding of the  14:53:55

25 receiver is going to use the data before the 14:51:00 25 patent. I'm not -- you know, we've taken alot of time 14:53:57

Page 222 Page 224

1 transmission occurs. 14:51:03 1 looking at things, but you should know the patent, and  14:54:00

2 A
3 exclusive. Video sending, video conferencing, you know 14:51:08
4 that the video you're sending isgoing to beused for  14:51:11
5 video rendering, and for copying, and for storage. 14:51:13

| disagree. Video conferencing and backup are 14:51:05

6 | mean, what could be more simpler than that to 14:51:19
7 show that when you're sending up afile for backup you 14:51:21
8 know that it's being used for backup purposes. 14:51:24
9 Q. Right.
10 A. So, | totally disagree with that statement.  14:51:28
11 Q. Okay. And that's because you believe that Hanna 14:51:30

12 discusses video conferencing and backup operationsin  14:51:34
13 the context of using the method disclosed in here, 14:51:40

14 right? 14:51:44

15 MS. CHOW: Objection, form. 14:51:44

16 THE WITNESS: Again, | am making no caveats ~ 14:51:45
17 about what Hanna discloses. Hannadisclosesit freeand 14:51:49
14:51:52
Hanna discloses video conferencing and backup as 14:51:54

14:51:57

18 square and without any conditions, no assumptions.
19
20 part of the necessary context of its operations. No
21 conditions. 14:52:01
22 MR. FLORANCE: Let'sturn to Exhibit 1008, which 14:52:23
23 you should have. 14:52:26

24 (Exhibit 1008 was marked for identification by 14:52:54

25 14:52:56
Page 223

the court reporter and is attached hereto.)

2 I'masking you if that's a proper characterization of ~ 14:54:03
3 what it does. Doesit describe -- 14:54:05
4 MS. CHOW: Objection to form.
5 BY MR. FLORANCE:
6 Q. Doesit detect data corruption during 14:54:10
7 transmission between aremote and local device? 14:54:11
8 A. | think my declaration makesit very clear asto 14:54:16
9 what Gennaro does, o let's go to the source -- 14:54:17
10 Q. ldon't--
11 A. --whichismy declaration.
12 Q. No, that'snot how it works. It works, you  14:54:23
13 should answer the question | have, and if you can't ~ 14:54:24

14 answer it without looking at the declaration, you should 14:54:26
15 tell me. 14:54:29

16 A. Yeah, I'mtaking about Gennaro. 14:54:29
17 Q. Right.
18 A. So,when| start my discussion of Gennaro, that 14:54:32
19 it talks, in paragraph 129, Gennaro describes the 14:54:36
20 technique for efficiently signing adigital audio, 14:54:40
21 video, or data stream, so that the receiver of the 14:54:43
22 stream can authenticate and consume the stream at the  14:54:46
23 same rate at which the stream is being sent. 14:54:50
24 Abstract 12, and also column 12, 44 to 51. 14:54:53
25 This appliesto finiteand infinite digital ~ 14:54:59
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1 streams. So, it talks about signatures, it talks about  14:55:03

2 signing, authenticating data, and using data for 14:55:07
3 specific purposes, both requesting and granting. 14:55:12
4 BY MR. FLORANCE: 14:55:19

5 Q. Andit'strying to detect data corruption, isn't 14:55:20

6 it? 14:55:23

7 A. Youcanlook at my declaration. Paragraphs 124 14:55:26
8 through -- to paragraph 136, | provide an overview of  14:55:30
9 what Hanna does -- of what Gennaro doesin the context  14:55:41
10 of what it's doing. 14:55:47

11 14:55:50

12 authenticating, verifying, just asthe '815 does. 14:55:52
14:56:01

14 granting requests, everything else. All thestepsas 14:56:05

15 shown. 14:56:09

16 Q. Butthat'snot your opinion, right, because you 14:56:14

17 have not -- you've already testified that you arenot  14:56:16

18 opining that Gennaro anticipates -- 14:56:19

19 A. |disagreewiththat. | didn't say Gennaro does 14:56:26

20 not anticipate. | chose to just use Gennaro for 14:56:28

21 obviousness. Inthe future, | may use Gennaro for 14:56:33
22 anticipation in other contexts. 14:56:37

23 | have just no opinion on anticipation at this 14:56:41

24 point. Same thing with Hanna. Same thing with Stefik. 14:56:46

25 | reserve theright to use them in many different ways, 14:56:51
Page 226

It issending video streams. It's

13 Sending requests for use in a predefined manner,

1 Q. Would you agreethat it's one of the concerns of 14:58:02
2 Gennaro? 14:58:04
3 MS. CHOW: Objection to form. 14:58:06
4 THE WITNESS: Can you point me to the portion of 14:58:08
5 Gennaro you're pointing to? 14:58:11
6 BY MR. FLORANCE: 14:58:13
7 Q. If youcan't answer it we'regoing to moveon 14:58:13
8 because | don't have -- you're just delaying, and | 14:58:15
9 don't appreciateit. 14:58:17
10 A. No, no, | want to be specific. | mean, you are 14:58:18
11 talking about an entire 22-page reference and saying,  14:58:20
12 okay, it doesthis, it does that. 14:58:24
13 I'd like to be specific. What exactly areyou 14:58:26
14 saying? Where exactly doesit say that? | disagree  14:58:29

15 with your statement. 14:58:34

16 Q. Itisstated, Exhibit 1008, column 2, lines35 14:58:35
17 to42. 14:58:42
18 A. It'ssayingthat it authenticatesthe stream  14:58:54

19 without receiving the entire stream. So, whereis--  14:58:56
20 Q. Thank you. Thank you very much. That'sthe 14:58:59

1 but at this point, for the purposes of this declaration, 14:56:56

2 | only relied on obviousness. 14:56:59
3 (Reporter clarification.) 14:57:01
4 THE WITNESS: That's no admission that Gennaro 14:57:01

5 doesnot anticipate. | just don't offer an opinionat  14:57:06
6 thispoint.
7 BY MR. FLORANCE:

8 Q. That'sdl | wasasking, isyou don't offer an 14:57:11
9 opinion. 14:57:14
10 A. Yeah, but that doesn't mean that if asked and 14:57:14

11 allowed | may offer other opinions at other timesor in 14:57:17
12 other proceedings. Thisis not an admission that 14:57:20
13 Gennaro does not anticipate. 14:57:22

14 Q. Wadll, Gennaro isconcerned with authenticating a 14:57:29
15 stream without receiving the entire stream, correct?  14:57:33
16 A. Gennaro speaksfor itself. I'vedescribed — 14:57:37

17 Gennaro in paragraphs 124 through 136. 14:57:39
18 Q. I'mentitled to you answering the questions, so 14:57:42
19 please do. 14:57:46

20 Gennaro is concerned with authenticatinga ~ 14:57:46
21 stream without receiving the entire stream, correct?  14:57:48
22 MS. CHOW: Objection to form. 14:57:52

23 THE WITNESS: | disagree. | think it does both 14:57:54
24 finite and infinite streams. 14:57:56

25 BY MR. FLORANCE: 14:58:02

Page 227

21 answer to my questions. 14:59:01
22 MS. CHOW: Let the witness finish hisanswer, 14:59:02
23 please. 14:59:04
24 THEWITNESS: It's saying that it authenticates 14:59:05
25 astream without receiving the entire stream. 14:59:07
Page 228

1 (Reporter clarification.)

2 THE WITNESS: Without receiving the entire

3 stream.

4 But in case of finite stream, it could receive 14:59:15

5 it with the whole stream. So, it talks both of finite 14:59:18

6 and infinite streams. 14:59:22

7 BY MR. FLORANCE: 14:59:25
8 Q. Wadl,itcould till authenticate afinite  14:59:26
9 stream before receiving al of it, right? 14:59:28

10 A. Yeah, butit could also authenticate the finite 14:59:30

11 stream with receiving its entire stream, receiving the 14:59:35
12 entire finite stream. 14:59:37

13 Q. So, you think that that would be a good 14:59:39

14 solution, would be allowing the entire stream to happen 14:59:42
15 and then authenticate it after transmission is complete? 14:59:44
16 MS. CHOW: Objection to form. 14:59:47

17 THE WITNESS: If it'sasmall streamitwill = 14:59:49
18 disclosethat. 14:59:51

19 BY MR. FLORANCE: 15:00:08

20 Q. Gennaroisalso concerned with detecting 15:00:08

21 corruption almost immediately after tampering of a 15:00:12
22 portion of the stream, right?
23 MS. CHOW: Objection.
24 (Reporter clarification.)
25 MR. FLORANCE: Almost immediately after
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1 tampering of a portion of the stream. 1 MS. CHOW: Objection, form. 15:02:29
2 Q. Right? 2 THE WITNESS: | disagree with that. 15:02:30
3 I'm looking at the same exact section that you 15:00:29 3 BY MR. FLORANCE: 15:02:31
4 werejust looking at. 15:00:33 4 Q. Wael, hereit says-- | just read the sentence 15:02:31
5 A. That'sone of the featuresin certain 15:00:33 5 where it says (as read): 15:02:35
6 environments. 15:00:36 6 "There's no stream requirement to 15:02:37
7 Q. Right. 15:00:36 7 consumethefile asit is downloaded.” 15:02:39
8 And even if the file being transmitted does not 15:00:37 8 A. So? 15:02:42
9 involve streaming, Gennaro teaches detecting tampering  15:00:39| 9 Q. Let mefinish. (Asread): 15:02:42
10 before transmission is complete, doesn't it? 15:00:43 10 "So, the receiver can easily 15:02:43
11  A. |don't seethat. 15:00:45 11 receive the whole file and then check a 15:02:44
12 Q. Okay, let'sgo to 14, column 14, lines 3 through 15:00:47 12 signature at the end." 15:02:47
13 15. 15:01:05 13 Do you see that? 15:02:49
14 A. That'stalking about long files. 15:01:08 14 A. Okay. 15:02:49
15 Q. It'stalking about long files, right? 15:01:11 15 Q. Andthat isan example you just gave about how 15:02:50
16 A. Yeah 15:.01:12 16 you could wait until the end of a stream to authenticate 15:02:53
17 Q. So, that's not a streaming file, right? 15:01:13 17 that stream, right? 15:02:57
18 MS. CHOW: Objection, form. 15:01:17 18 A. But further down it says-- 15:02:59
19 THE WITNESS: | don't see that. 15:01:24 19 MS. CHOW: Objection, form. 15:03:01
20 BY MR. FLORANCE: 15:01:25 20 THE WITNESS: But further down it says you could 15:03:02
21 Q. Waell,inline7,incolumn 14, itsays(as  15:01:26 21 do this at the beginning, too. 15:03:03
22 read): 22 BY MR. FLORANCE: 15:03:08
23 "There is no stream requirement to 15:01:28 23 Q. Okay. We'retalking now about -- right, we  15:03:08
24 consumethefile asit is downloaded.” 15:01:33 24 dready know that Gennaro teaches detecting tampering  15:03:12
25 (Reporter clarification.) 25 while the transmission is ongoing, we already know that, 15:03:17
Page 230 Page 232
1 MR. FLORANCE: Consumethefileasitis 1 right? 15:03:20
2 downloaded. (Asread): 2 A. Yeah, butit'snot necessary. | mean, if the 15:03:20
3 S0, the receiver can easily 15:01:36 3 featureis present, it can be there. 15:03:22
4 receive the whole file and then check a 15:01:38 4 Q. Right. 15:03:24
5 signature at the end.” 15:.01:41 5 And Gennaro teaches that thisis not a 15:03:25
6 Q. Doyou seethat? 15:01:42 6 satisfactory solution, to wait until theend, right? ~ 15:03:29
7 A. Sowhat? 15:01:44 7 A. |disagree. 15:03:32
8 Q. Andthat'swhat you just said could happen,  15:01:45 8 Q. Itsaysonline1l, column 14 (asread): 15:03:33
9 right, you said that they could wait until theend and  15:01:47 9 "Since communication is at acost 15:03:36
10 thensignit, right? 15:.01:54 10 (time spent online, bandwidth wasted, 15:03:43
11 (Reporter clarification.) 15:01:54 11 etc.) thisis not a satisfactory 15:03:47
12 MS. CHOW: Objection, form. 15:01:54 12 solution." 15:03:53
13 BY MR. FLORANCE: 13 Do you see that? 15:03:54
14 Q. And then check the signature, right? 14 A. | canseewhat it saysthere, so what isthe  15:03:57
15 A. Again, | don't understand your question. What 15:01:57 15 point? 15:04:00
16 exactly are you saying that -- 15:01:59 16 Q. Thepointisthat Gennaro teaches away froma 15:04:00
17 Q. Again, you're not entering my question, you're 15:02:03 17 system that does not start authentication until the ~ 15:04:04
18 trying to anticipate why I'm asking the question, which 15:02:04 | 18 entirefileisdelivered, right? 15:04:11
19 isnot -- 15:02:07 19 A. |disagree 15:04:14
20 A. No, no, my thoughts aside, | mean what exactly 15:02:07 | 20 MS. CHOW: Objection, form. 15:04:15
21 isyour question? 15:02:12 21 THE WITNESS: There's no teaching of it here.  15:04:16
22 Q. My questionis, evenif thefile being 15:02:13 22 Itisjust astatement that under a certain contexts-- 15:04:18

23 transmitted does not involve streaming, Gennaro teaches 15:02:19
24 detecting tampering before transmission iscomplete,  15:02:23

25 right? 15:02:28
Page 231

23 and that is an optional feature. It only talks about it 15:04:19
24 can beused. It doesn't say it must be. 15:04:23

25 BY MR. FLORANCE: 15:04:37
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1 Q. Let'sturnto page 96 of your declaration,  15:04:37 1 Q. So,let'sgoback to 42a, and thistable, and  15:18:15
2 gpecifically paragraph 167. 15:04:44 2 where you say anything about storing. 15:18:20
3 THE REPORTER: | need abreak. 15:04:52 3 MS. CHOW: Same objection. 15:18:25
4 MR. FLORANCE: Okay, let'stake a break. 4 THE WITNESS: Asl| said, given the context of  15:18:26
5 (Recess taken.) 15:15:40 5 the disclosuresin the report, specifically in other  15:18:29
6 BY MR. FLORANCE: 15:15:40 6 paragraphs, 139, 140, 141, 142, playing, using, 15:18:31
7 Q. Let'sturnto page 96 of your declaration,  15:15:50 7 consuming the file for playback, all these would involve 15:18:36
8 Exhibit 1002. 15:15:54 8 storing, playback, all of which are examplesin'815. 15:18:41
9 A. Okay. 9 BY MR. FLORANCE: 15:18:53
10 Q. Thisistheclaim chart for Gennaro, right?  15:16:02 10 Q. Okay. So, you can'tidentify for meintherow 15:18:54
11 A. That'sright. 15:16:05 11 for 42ain the claim chart that you endorse, that you  15:18:57
12 Q. I'mlooking at 42a. 15:16:09 12 disclosed any of these other uses, right? 15:19:01
13 In element 42ain this chart, you assert that  15:16:17 13 MS. CHOW: Objection, form. 15:19:05
14 Gennaro discloses receiving arequest to use thefilein 15:16:20 14 THE WITNESS: | disagree. 15:19:07
15 apredefined manner, right? 15:16:23 15 BY MR. FLORANCE: 15:19:08
16 A. Yes 15:16:27 16 Q. Youcontend in this chart that the sender 15:19:17
17 Q. Andtheonly usethat you assert that isbeing 15:16:27 17 receives, and then you haveit in quotes, "Requests from 15:19:23
18 requested is playing thefile, right? 15:16:30 18 thereceiver." 15:19:25
19 MS. CHOW: Objection, form. 15:16:35 19 Do you see that? 15:19:27
20 THE WITNESS: No, | would say that storingthe 15:16:36 | 20 A. Whichline? 15:19:28
21 file, playing thefile. 15:16:40 21 Q. Onpage95, 423, example, it says, "Sender  15:19:30
22 BY MR. FLORANCE: 15:16:46 22 receives request from the receiver." 15:19:36
23 Q. Didyou say that anywhere in this chart, storing 15:16:47 23  A. Yes 15:19:39
24 thefile, asause? 15:16:49 24 Q. Whatisthe source of the quotation marks for  15:19:40
25 A. For example, storing the datain the buffer.  15:16:53 25 request? 15:19:44
Page 234 Page 236
1 Gennaro further discloses passing datato thefile, ~ 15:16:55 1 MS. CHOW: Objection, form. 15:19:47
2 storing it. 15:17:01 2 THEWITNESS: You'retalking about avideo  15:19:52
3 Q. Whereisthatin42a? I'mjust looking for it. 15:17:03 3 stream. You aretalking about amovie. You aretalking 15:19:54
4 Can you identify where in the row for 42ayou 15:17:20 4 about applet. 15:19:58
5 disclose storing? 15:17:23 5 Look at column -- look at column 13 of Gennaro, 15:19:59
6 A. Yeah, forexample, | talk about, inmy --  15:17:23 6 right at the bottom between lines 40 to 46, column 13, 15:20:09
7 starting in the text of my report, starting in -- 15:17:28 7 hetalks about (as read): 15:20:18
8 Q. That'snotwhat I'masking. I'masking about 15:17:36 8 " Accommodating classes or data 15:20:19
9 thistable, 42a, where do you see anything about 15:17:39 9 resources which are generated on the 15:20:22
10 storing? 15:17:42 10 fly by the application server based" -- 15:20:31
1 MS. CHOW: Please alow the witnessto finish  15:17:44 11 (Reporter clarification.)
12 hisanswer. 15:17:45 12 THE WITNESS: (Asread):
13 MR. FLORANCE: Hewasn't answering my question. 15:17:46 13 "...generated on the fly by the 15:20:34
14 MS. CHOW: | disagree. 15:17:48 14 application server based on aclient 15:20:34
15 THE WITNESS: My report consists of theclaim  15:17:50 15 request.” 15:20:34
16 charts. The body of the report has the background ~ 15:17:53 16 So, the client is requesting a video stream for 15:20:35
17 section. | rely on all these references and citations  15:17:56 17 playing, storing, or playback, or rendering to a server. 15:20:40
18 to support my analysis. 15:18:01 18 In the client request server model, server grantsit by 15:20:44
19 So, you'rejust focusing on one portion, which  15:18:03 19 generating on the fly for a particular predefined 15:20:49
20 isthe claim chart. 15:18:07 20 manner. And it talks about applets. 15:20:52
21 BY MR. FLORANCE: 15:18:08 21 See lines 46 through 50, what could be more  15:20:58
22 Q. That'smy right, and that'swhat I'm doing. | 15:18:08 22 clear than that? 15:21:.01
23 control this deposition, so -- 15:18:10 23 BY MR. FLORANCE: 15:21:02
24 MS. CHOW: Objection to form. 15:18:12 24 Q. What'sunclear isyou don't cite that section in 15:21:03
25 BY MR. FLORANCE: 15:18:15 25 your table or in paragraph 139 of your declaration, 15:21:06
Page 235 Page 237
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1 which you cite. 15:21:11 1 "Gennaro discloses that when a user 15:24:56
2 MS. CHOW: Objection, form. 15:21:12 2 requests to use data, areceiver ‘asks 15:24:58
3 THE WITNESS: | disagree. | use the word 15:21:12 3 for' the transmission of the data from 15:25:01
4 "gpplets," and thisis how applets are described. You 15:21:15 4 asender." 15:25:03
5 see, | usethe word appletsin that particular section, 15:21:18 5 Right? 15:25:03
6 and this-- 15:21:21 6 A. Yeah, thisisanother exampleof askingas  15:25:04
7 BY MR. FLORANCE: 15:21:23 7 described in the context of al the appletsin column  15:25:08
8 Q. I'mnot asking about applets. 1'm asking about 15:21:23 8 13, and also Figure 5, for example. 15:25:12
9 why you put "request” in quotes. 15:21:25 9 Q. And, you know, inthis part of Gennaro, asyou 15:25:16
10 A. Becausel refer to appletsin that particular  15:21:28 10 said, it'sdescribing the prior art, correct? 15:25:24
11 line. If you look two lines beforehand, it talks about  15:21:30 11 MS. CHOW: Objection, form. 15:25:28
12 applets, digital movies, sound, applets, and that'show 15:21:33 12 THE WITNESS: It's describing the context in -~ 15:25:30
13 | describeit. 15:21:37 13 which theinvention isto be used, in addition to some  15:25:32
14 So, you opened the door, at the very least.  15:21:39 14 of the prior art. 15:25:35
15 Q. Opened the door to you not representing what you 15:21:43 | 15 And further, | mean, look at Figure 5, look at  15:25:39
16 said in your declaration correctly? 15:21:46 16 column 13, | mean look at al these examplesthat are  15:25:42
17 A. No. 15:21:48 17 just like the '815's examples, copying frames to 15:25:47
18 MS. CHOW: Objection asto form. 15:21:48 18 buffers, copying frames to memory, playing out, 15:25:52
19 THE WITNESS: No, no. 15:21:50 19 rendering video, playing applets, downloading applets, 15:25:56
20 BY MR. FLORANCE: 15:21:54 20 requesting. 15:26:01
21 Q. Youaso say thereceiver asksfor thedigital 15:21:54 21 | mean, everything is (indiscernible) to '815 15:26:01
22 stream, and you put that in quotes, right? 15:21:58 22 examples. 15:26:06
23 A. Yeah. Because, again, you look at column 12 -- 15:22:00 | 23 BY MR. FLORANCE: 15:26:07
24 column 13, sorry -- it talks about the request, an 15:22:02 24 Q. And thissection of column 1 -- 15:26:07
25 explicit request in general, lines 43 to 45 -- 43 to 46. 15:22:05 25 MR. FLORANCE: And | move to strike that answer 15:26:09
Page 238 Page 240
1 Q. And that section doesn't use the phrase "asks 15:22:17 1 asbeing non-responsive. 15:26:10
2 for," right? There's no use of -- 15:22:26 2 MS. CHOW: Objection to form. 15:26:12
3 A. Request-- 15:22:28 3 BY MR. FLORANCE: 15:26:14
4 Q. No, I'masking about "asks for." 15:22:29 4 Q. That section, column 1 of Gennaro, underneath  15:26:19
5 A. That'show | understand requests to be. 15:22:34 5 where it says when the receiver asks for, the sentence  15:26:23
6 Q. So,wouldyou understand requests to mean asks 15:22:37 6 that begins on column 1, line 33, says (as read): 15:26:27
7 for and you put that in quotes -- 15:22:40 7 "The problem with the foregoing 15:26:34
8 A. Foraparticular -- 15:22:42 8 solution isthat it requires storage 15:26:35
9 MS. CHOW: Objection, form. 15:22:42 9 and maintenance of a potentialy very 15:26:37
10 THE WITNESS: So, if you look at column 1, lines 15:22:53 | 10 large table on the receiver's end.” 15:26:40
11 25 through 28, is a specific description of "ask." 15:22:56 11 Do you see that? 15:26:41
12 BY MR. FLORANCE: 15:23:00 12 A. Whichline? 15:26:51
13 Q. Right. That'sadescription of theprior art, 15:23:01 13 Q. Line33of column 1. 15:26:53
14 right? 15:23:03 14 A. Whatisyour question there? 15:27:02
15 A. It'sadescription of the prior art of the ~ 15:23:03 15 Q. I'mjust askingif you seeit. 15:27:03
16 context in which thisinventionisbeingused. But  15:23:06 16 A. Okay, | see-- 15:27:05
17 column 13, lines 30 to 45, 46, are very explicit. 15:23:13 17 Q. Okay. And my question for you, isityour  15:27:07
18 Q. Let'slook at paragraph 141 of your declaration. 15:23:29 18 opinion that a person of ordinary skill would usethis 15:27:13
19 Thisiswhere you cite to that section of 15:23:36 19 section criticizing the prior art method to modify 15:27:15
20 Gennaro, and you say -- 15:23:40 20 Gennaro's teachings of its own method? 15:27:19
21  A. Which page? 15:23:45 21 A. Thisisnotwhat | said. | saidthisisan  15:27:22
22 Q. Page83. 15:23:46 22 exemplary section which talks about some of the problems 15:27:24
23 A. Okay, sowhat isthe question, sir? 15:24:06 23 inthe prior art and how -- and the use caseinwhich  15:27:26
24 Q. Thequestionis, inthisparagraphyouare  15:24:46 24 this particular invention can be used. 15:27:31
25 saying that (as read): 15:24:54 25 And | did talk about Figure 5. | talked about 15:27:34
Page 239 Page 241
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1 column 13, talked about applets. All these are examples 15:27:38
2 of how Gennaro discloses these limitations of requesting 15:27:41
3 for apredefined use and granting it. 15:27:49
4 MR. FLORANCE: | moveto strike everything after 15:27:54
5 "Thisisnot what | said.” 15:27:56
6 Q. Thequestion isabout this section only of 15:27:59
15:28:01

15:28:05
9 would use a section criticizing the prior art method to  15:28:08

7 column 1, and I'm asking you:
8 Isit your opinion that one of ordinary skill

10 modify Gennaro's teachings of its own inventive method? 15:28:11
11  A. | disagree with your characterization of this 15:28:17
12 section. It talks about problems, the context of use, 15:28:20
13 before talking about certain prior art approaches, so, | 15:28:25
14 would disagree. 15:28:29

1 column 13, Figure 5, al these things. 15:30:26

2 Q. Andyou cite column 2, line 64, 67 of Gennaro  15:30:33
3 for the proposition that Gennaro discloses rendering or  15:30:48
4 playing these internet applications, right? 15:30:55

5 (Reporter clarification.)

6 MR. FLORANCE: Discloses rendering or playing

7 these internet applications.

8 Q. Right? 15:30:58
9 A. Yeah 15:30:58
10 Q. Butthat part of Gennaro doesn't say anything 15:30:58
11 about rendering or playing, doesit? 15:31:03
12 MS. CHOW: Objection to form. 15:31:05
13 THE WITNESS: | disagree. When you talk about 15:31:07

14 digital movies, digital sounds and applets, that 15:31:09

15 And as|'ve said, | would refer to other 15:28:31 15 discloses rendering and playing and storing and copying, 15:31:12
16 sectionsaswell. 15:28:33 16 and additional details for the sections that are cited, 15:31:16
17 Q. Right. 15:28:36 17 column 13, Figure 5, and others. 15:31:20
18 Andincolumn 1, line23, it says (asread): 15:28:36 18 BY MR. FLORANCE: 15:31:25
19 "Another type of solution works 15:28:40 19 Q. Youasosay-- 15:31:26
20 only for finite streams.” 15:28:42 20 MR. FLORANCE: And again, moveto strike 15:31:26
21 Right? 15:28:46 21 everything after "| disagree," that sentence. 15:31:27
22 A. That'sright, it again describes different  15:28:51 22 Q. Whenyou -- you next say aperson of ordinary 15:31:37
23 contexts, different applications, different use cases.  15:28:53 23 skill would have understood such action as a user 15:31:41
24 Q. | mean, it'sdescribing the type of solution  15:28:56 24 requesting to use adigital file in a predefined manner, 15:31:44
25 referred to in that line, right? 15:28:59 25 eg., play, right? 15:31:50
Page 242 Page 244
1 MS. CHOW: Objection, form. 15:29:03 1 A. Yes, anappletisunderstood very well; digital 15:31:53

2 THE WITNESS: It'snot -- | would disagree with 15:29:05
3 that. 15:29:07

4 | would say that these are the presented use  15:29:07

5 casesin context for the use of theinvention. And ~ 15:29:10

6 there are other supporting sites which are cited to you. 15:29:15

7 BY MR. FLORANCE: 15:29:20
8 Q. Afteritdiscussthe solution, the prior art  15:29:20
9 solution, it describes the problems with that solution, 15:29:22
10 right? 15:29:23
11  A. | disagree with that. 15:29:25
12 Q. Looking at paragraph 140 of your declaration, 15:29:35
13 whichison -- 15:29:45
14  A. Inthe same section that you cite it does 15:29:46
15 admit -- 15:29:49
16 Q. Thequestion -- we're moving on, paragraph 140 15:29:49
17 of your declaration, which is on page 83. 15:29:59
18 A. Okay.
19 Q. You say here (asread): 15:30:08
20 "In one example, Gennaro discloses 15:30:10
21 rendering or playing internet 15:30:12
22 applications.” 15:30:14
23 Right? 15:30:16
24 A. Yeah, rendering, playing means copying, playing, 15:30:17
25 rendering, all these are what we discussed, applets ~ 15:30:19
Page 243

2 movies, understood very well; digital sound --

3 (Reporter clarification.)

4 THE WITNESS: An applet is understood to be one 15:32:02
5 that's requested by aclient from aweb server for use, 15:32:02

6 for play, for storage. Similarly, adigital moviewould 15:32:11

7 be downloaded based on arequest for aparticular usein 15:32:15
15:32:19

9 All these are examples, just likethe'815  15:32:22
15:32:26

8 aparticular manner that would then be granted.

10 disclosesthem --

11 MR. FLORANCE: Moveto strike everything after 15:32:31
12 "yes" 15:32:31

13 Q. There'sno action described in 2:64-67, right? 15:32:39

14 A. |disagree. 15:32:46

15 Q. What isthe action described there? Inwords, 15:32:46

16 explicitly describe, what does the action explicitly  15:32:53
17 describein that section? 15:32:55

18 MS. CHOW: Objection, form. 15:32:56

19 THE WITNESS: That's an act of internet 15:32:57
20 applications, involves requesting and receiving, 15:33:00
21 playing, rendering. Theterm application, internet  15:33:01

22 application, amovie application, adigital audio player 15:33:05
23 application, applet, to one of ordinary skill inthe art 15:33:08
24 discloses, requesting, downloading, playing, storing.  15:33:13

25 It also rendersit obvious. 15:33:17
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1 BY MR. FLORANCE: 15:33:20 1 satisfied. 15:35:43
2 Q. So, there'snothing that explicitly describes an 15:33:21 2 MR. FLORANCE: | moveto strikethat entire  15:35:45
3 action, right? 15:33:23 3 answer because it's non-responsive. 15:35:47
4 A. |disagree. 15:33:25 4 Q. I'msimply asking the question, okay? The data 15:35:49
5 Q. Yousay in paragraph 142 of your declaration  15:33:26 5 that is sent from the authentication module to the MPEG  15:35:55
6 that another example of Gennaro disclosing arequestto 15:33:32 | 6 softwareisnot in playable form because the MPEG 15:35:59
7 useafilein apredefined manner is passing the data  15:33:35 7 software that needs to do the conversion so that it can  15:36:02
8 from an sender to an authentication softwareat the  15:33:40 8 beviewed --
9 receiver, correct? 15:33:43 9 (Reporter clarification.)
10 A. | don't understand the question. 15:33:49 10 BY MR. FLORANCE:
11 Q. I'mjust asking you what you say in your 15:33:50 11 Q. TheMPEG software hasto convert the dataso it 15:36:10
12 paragraph 142. 15:33:53 12 can be used by the user, right? 15:36:12
13 A. Oh, 142, okay. 15:33:55 13 MS. CHOW: Objection, form. 15:36:17
14 Q. Yeah 14 THE WITNESS: | disagree. The MPEG software can 15:36:18
15 A. Yesh 15 play it out becauseit'sin the right MPEG format. 15:36:21
16 Q. AndI'masking you, you provide another example 15:34:02 | 16 BY MR. FLORANCE: 15:36:26
17 here, right, of Gennaro, disclosing passing thedata ~ 15:34:04 17 Q. So,let'slook at Gennaro column 5, line 8. It 15:36:27
18 from a sender to an authentication software at the 15:34:08 18 saysinline 8 (as read): 15:36:42
19 receiver, right? 15:34:13 19 "The function of this 15:36:43
20 A. Yesh 15:34:14 20 authentication software isto 15:36:44
21 Q. Now, the authentication data that is sent to the 15:34:14 21 authenticate blocks from the incoming 15:36:45
22 -- sorry, the data that's sent to the authentication  15:34:16 22 combined stream before passing them on 15:36:48
23 moduleisnot in a playable form, right? 15:34:19 23 to the MPEG processing software to be 15:36:50
24 A. Isnotwhat? 15:34:22 24 converted back to video using the MPEG 15:36:53
25 MS. CHOW: Objection to form. 15:34:22 25 standard.” 15:36:57
Page 246 Page 248
BY MR. FLORANCE: 1 Isthat correct? 15:36:58

1

2 Q. Inaplayableform.
3 A. Isnotinawhat? 15:34:25

4 Q. Playable. Youcan't play thedata. It hasto 15:34:27

5 be converted to usable data by the MPEG software, right? 15:34:32

6 MS. CHOW: Objection, form. 15:34:39

7 THE WITNESS: What do you mean? Authentication 15:34:40
8

9

software controls how the MPEG -- how and when the MPEG  15:34:41

software can consume the data asit's stored. 15:34:49
10 So, if you look at Figure 5, authentication ~ 15:34:53
11 software provides the frame to the MPEG software. 15:34:55
12 BY MR. FLORANCE:
13 Q. Right.
14 And the data that's provided from the 15:35:04

15 authentication software to the MPEG software, that data 15:35:06
16 needsto be converted by the MPEG processing software  15:35:10

17 beforeit can be used, correct? 15:35:14
18 MS. CHOW: Objection, form. 15:35:16
19 THE WITNESS: No, that's not the only example. 15:35:17

20 That'snot right. That's not the only example of 15:35:19
21 predefined use. It storesitin abuffer. Thatis, as 15:35:22

22 for the '815, that's an example of the predefined use. 15:35:25
23 Further, it rendersit and displaysit. So, if 15:35:30

24 there'samissing claim step, even if you resume, your  15:35:35

25 argument is correct, the claim limitation is still 15:35:41

Page 247

2 A. Asit dates, thisis consistent with what is  15:37:10
3 said, the MPEG processing software playsit, storesit, 15:37:13
4 rendersit, al of which arevalid examplesasfor the 15:37:18
5 '815 of predefined manner of use. 15:37:24
6 Q. Doyouseeyouadisclosureof arequestto  15:37:31
7 store the software by the MPEG processing software?  15:37:33
8 A. Yes that'sinFigure5. That'susingthis 15:37:37
9 particular portion. Figure 5 showsthat you're sending 15:37:41
10 aframeto store. 15:37:44
11 Q. | understand that, but whereistherequest to 15:37:48
12 dothat? 15:37:50
13 A. Yeah, therequest isasking for the
14 authorization to storeit in the frame buffer of the

15:37:52
15:37:56

15 MPEG player, which is shown in Figure 5. 15:38:01

16 Q. So,you're saying the request to useisto store 15:38:04

17 thedatain the -- 15:38:07

18 A. That'soneexample. Asoneexample. 15:38:10

19 And another exampleisto play it. 15:38:12

20 Q. Istowhat?

21 A. Istoplay it and render it. 15:38:17

22 Q. So,playing it and storing it in a pre-buffer -- 15:38:18

23 A. Areal examplesasshown, for example, in  15:38:22

24 Figure5. 15:38:26

25 Q. There'sno disclosure of any reguest for storing 15:38:27
Page 249
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1 in apre-buffer, right? 15:38:31 1 store, or grant to render. 15:40:57
2 MS. CHOW: Objection, form. 15:38:33 2 BY MR. FLORANCE: 15:40:59
3 THE WITNESS: | disagree. Authorization 15:38:34 3 Q. So,if thegrantisrescinded, you still believe 15:40:59
4 software knows that the frame isbeing stored inthe  15:38:37 4 there was -- that there was agrant. |Isthat what 15:41:03
5 pre-buffer because it hasto be rendered by the MPEG ~ 15:38:40 | 5 you're saying? 15:41:06
6 player. 15:38:44 6 MS. CHOW: Objection to form. 15:41:07
7 BY MR. FLORANCE: 15:38:46 7 THE WITNESS: There'sno such disclosurein  15:41:09
8 Q. Would arequest to play the data, who would that 15:38:46 8 Gennaro. 15:41:14
9 request be directed to? 15:38:50 9 BY MR. FLORANCE: 15:41:16
10 A. Itwould bedirected in this particular example 15:38:52 10 Q. Therée'sno such disclosure in Gennaro of 15:41:16
11 to the authorization software. 15:38:55 11 rescinding the grant? 15:41:22
12 Q. Okay. 15:38:56 12 A. Rescinding, yeah. 15:41:24
13 A. Oritcould be, in another caseit could be  15:38:58 13 Q. There'snodisclosure of agrantin Gennaro, 15:41:25
14 requested, could be sent to the web server fromwhich  15:39:01 | 14 right? 15:41:28
15 the movieis downloaded, which then providesthegrant  15:39:07| 15  A. | disagree. 15:41:28
16 that isthen processed by the authorization software.  15:39:13 16 MS. CHOW: Objection to form. 15:41:29
17 Q. So, the sender would grant the use -- the use to 15:39:18 17 THE WITNESS: | think | already explained.  15:41:31
18 play -- 15:39:27 18 BY MR. FLORANCE: 15:41:33
19 A. Totheauthorization software. 15:39:28 19 Q. Right.
20 Q. Okay. Beforethe authorization softwarehas  15:39:29 20 But we agree that there's no use of theword  15:41:33
21 authorized it then. 15:39:33 21 "grant" in Gennaro in this sense, right? 15:41:35
22 A. Asanadditional example. So. 15:39:34 22 A. |disagree. 15:41:39
23 Q. Right. 23 Q. Andthe MPEG softwareisnot even informed of 15:41:48
24  A. So,there are many different use cases. 15:39:38 24 incoming data until it's been authenticated, right?  15:41:57
25 Q. Right. 15:39:40 25 (Reporter clarification.)
Page 250 Page 252
1 Even though we know the authorization software 15:39:40 1 MR. FLORANCE: It's not informed of incoming
2 provides -- the data that comes out of the authorization 15:39:44 2 data, and so the data hasn't been authenticated.
3 softwareis not playable, right? 15:39:46 3 Q. Right? 15:42:01
4 MS. CHOW: Objection to form. 15:39:49 4 A. No, that'snot the case. The MPEG softwareis 15:42:01
5 THE WITNESS: No, it isplayed. 15:39:50 5 part of the stream. Asapart of the step it requests  15:42:07
6 BY MR. FLORANCE: 15:39:52 6 the authentication software for permission. 15:42:12
7 Q. It'splayed after conversion? 15:39:53 7 Q. Let'slook at column5, line36. Itsays(as 15:42:15
8 A. No,itisplayed. It'sstored. That'sone 15:39:54 8 read):
9 example. Thenit's played. 15:39:56 9 "The MPEG software is not informed 15:42:27
10 And also, remember, granting doesn't require  15:40:09 10 of incoming data before it's 15:42:30
11 consummation of the grant. Granting isthe processof 15:40:13 | 11 authenticated.” 15:42:33
12 allowing it to be played. You are conflating granting  15:40:16 12 Correct? 15:42:34
13 with actual playing. 15:40:20 13 A. |disagree 15:42:34
14 Q. Wédll, what does "granting" mean? 15:40:22 14 Where isthat? 15:42:35
15 A. Granting permission to play -- 15:40:25 15 Q. Youdisagreethat that'swhat it saysinthe 15:42:36
16 Q. Anddoesthat -- 15:40:27 16 patent? 15:42:38
17 A. --tothebuffer -- 15:40:28 17 A. No, | disagreethat the MPEG player is 15:42:38
18 Q. Isthat revokable? Isagrant revokable? 15:40:28 18 requesting the movie from the MPEG server ontheweb  15:42:41
19 MS. CHOW: Objection, form. 15:40:31 19 server. 15:42:44
20 THE WITNESS: Again, you aregoing into deeper 15:40:32| 20 Q. I'mtalking about requesting. 15:42:45
21 aspectsthat are not in my report. But thegrantisa 15:40:37 21  A. Yes
22 permission and the grant isconfirmed by passingthe  15:40:41 | 22 Q. I'mtalking about what this says, and that's  15:42:47
23 frameto the buffer. 15:40:47 23 what it says, the MPEG softwareisnot eveninformed  15:42:49
24 The grant does not requirethe play. Thatis 15:40:48 24 of -- 15:42:57
25 satisfied when the grant to play isdone, or grantto  15:40:53 25 (Reporter clarification.)
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1 MR. FLORANCE: Informed. 1 focused on that. 15:45:40
2 THEWITNESS: Let's get theline. 15:42:57 2 A. So,whatit'ssayingisthat there'snot--  15:45:40
3 BY MR. FLORANCE: 3 Q. Wait, | didn't ask you aquestion, okay, | just 15:45:42
4 Q. Let'swhat? 15:43:04 4 asked you if that's what you say there, and that'sit.  15:45:44
5 A. Whichline are you looking at, column 5? 15:43:06 5 A. | wasciting column 5. 15:45:48
6 Q. Columnb, line 36. 15:43:08 6 Q. Right,yes. 15:45:51
7 A. Okay. So,what isthat? 15:43:16 7 So, my question is, aperson of skill would ~ 15:45:58
8 Q. I'mjust saying that's what -- Gennaro discloses 15:43:17 8 understand that it would either configure the receiver  15:46:04
9 that the MPEG software is not informed of incoming data 15:43:20 9 so that it requests the MPEG software to convert the  15:46:07
10 beforeit's authenticated, correct? 15:43:23 10 datato video, right? 15:46:11
11  A. No, thereceiver that is-- thereceiver that -- 15:43:25 11 MS. CHOW: Objection, form. 15:46:13
12 the MPEG software -- (as read): 15:43:31 12 THE WITNESS: It isan additional example, that 15:46:15
13 "The receiver then receives the 15:43:31 13 to the extent that the patent owner argues that it'snot 15:46:17
14 combined stream which is forwarded into 15:43:33 14 explicit, it would also have been obvious. 15:46:23
15 the MPEG bit-buffer. 15:43:35 15 BY MR. FLORANCE: 15:46:26
16 "However, the MPEG software is not 15:43:36 16 Q. Andthe person of ordinary skill wouldthen  15:46:26
17 informed of the incoming data before it 15:43:38 17 configure the receiver so that the authentication 15:46:28
18 isauthenticated. This preventsthe 15:43:41 18 software would grant the receiver'srequest that the  15:46:31
19 MPEG software to consume 15:43:43 19 MPEG software convert the data, right? 15:46:35
20 unauthenticated data.” 15:43:45 20 MS. CHOW: Objection, form. 15:46:42
21 So, that's why there's arequest done to 15:43:46 21 THE WITNESS: Again, I'm not sureastoyour 15:46:43
22 authenticate it before it's consumed. 15:43:49 22 specific question. Are you reading my paragraph? 15:46:45
23 It is not informed with respect to the 15:43:52 23 BY MR. FLORANCE: 15:46:48
24 authentication. So, there's arequest done, and then it 15:43:54 24 Q. No, I'mtrying to understand the implications of 15:46:49
25 isconsumed, which iswhat satisfiesthe claim; request 15:44:00 | 25 what you're saying. 15:46:50
Page 254 Page 256
1 to authenticate for consumption. 15:44:.04 1 A. Itjust saysthat thereisarequest made to the 15:46:51
2 Q. Moving to paragraph 142 of your declaration.  15:44:11 2 authentication software and the request is processed and 15:46:54
3 A. So,the MPEG receiver isthe one that 15:44:14 3 there'sagrant, and the grant is done by the 15:47:00
4 communicates with the authentication software. 15:44:16 4 authentication software and the dataisthen rendered ~ 15:47:03
5 MR. FLORANCE: | moveto strike everything after 15:44:20| 5 stored, played back. 15:47:05
6 "No." 15:44:29 6 Q. I'mtrying to understand how the person of 15:47.07
7 Q. Let'smoveto 142 of your declaration, and in  15:44:29 7 ordinary skill would configure the receiver in Gennaro  15:47:10
8 142, which is on probably the same page you're already  15:44:37 | 8 asyou have opined. Right? 15:47:12

9 looking at, you contend that it would have been obvious 15:44:40
10 to aperson of ordinary skill to configure the receiver 15:44:43

11 in Gennaro -- 15:44:57

12 (Reporter clarification.)

13 MR. FLORANCE: Obviousto aperson of ordinary

14 sKkill inthe art to configure the receiver in Gennaro,  15:44:58
15 sothat when it passes the data to the authentication  15:44:58

16 software, it isin the context of arequest for the MPEG 15:45:00

17 software to convert the data into video for playback.  15:45:06
18 Q. Correct? 15:45:09

19 A. Youarereferring to which line? 15:45:12

20 Q. I'mquoting -- 15:45:14

21 A. Columnb, 42, 67. 15:45:21

22 Q. No, I'mlooking at your -- I'm quoting from your 15:45:22
23 declaration, in 142. 15:45:25

24 A. Okay. 15:45:32

25 Q. Thiswould be at the end of paragraph 142. I'm 15:45:33

Page 255

9 So, one of thethingsyou're sayingisthata 15:47:18
10 person of ordinary skill would configure the receiver so 15:47:19
11 that the authentication software would grant the 15:47:22
12 receiver'srequest that the MPEG software convert the  15:47:24

13 data, right? 15:47:28
14 A. Yes 15:47:30
15 Q. And Gennaro doesnot expressy describeany  15:47:31

16 requests being made to the software to convert the data  15:47:34

17 into video for playback, right? 15:47:37
18 MS. CHOW: Objection, form. 15:47:39
19 THE WITNESS: | disagree. I'veaready shown 15:47:40

20 youin Figure 5 that the request is being made, and also 15:47:42

21 inmy previous paragraphs. 15:47:45

22 BY MR. FLORANCE: 15:47:47

23 Q. Andwhy would a person of ordinary skill modify 15:47:48
24 Gennaro to add such arequest? 15:47:58

25 A. Therequest isonly there to the extent that the 15:48:00
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1 patent owner argues that the request is not there. 15:48:04 1 BY MR. FLORANCE: 15:50:25
2 There could be an additional request. 15:48:07 2 Q. Whenthereceiver -- okay. 15:50:25
3 Q. Why would you need an additional request? 15:48:12 3 But because the MPEG software is unaware of the 15:50:28
4 A. Totheextent that the patent owner isarguing 15:48:15 4 datauntil it's authenticated -- 15:50:31
5 there'sto request, which | disagree with. 15:48:17 5 A. It'snot. I'mtalking about the receiver, the 15:50:33
6 (Reporter clarification.) 15:48:22 6 whole receiver that has different portions. There'sone 15:50:34
7 THE WITNESS: Which | disagreewithtothe  15:48:22 7 portion for MPEG software, another portion for the 15:50:38
8 extent that the patent owner arguesthere'snosuch ~ 15:48:23 8 authorization, then there's areceive buffer. 15:50:41
9 request. Inthat case, itismy opinionthat suicha  15:48:26 9 Q. Witharequest to the MPEG software to do 15:50:47
10 request would not -- would be easily obvious. 15:48:31 10 something, it wouldn't know to do anything until the ~ 15:50:51
11 BY MR. FLORANCE: 11 data's authenticated, right? 15:50:53
12 Q. Whowould aPOSITA, aperson of ordinary skill, 15:48:39 | 12 MS. CHOW: Objection, form. 15:50:55
13 understand would make the request for the MPEG 15:48:43 | 13 THE WITNESS: There's no request tothe MPEG ~ 15:50:56
14 software to convert the data? 15:48:46 14 software. The MPEG software receives the grant. 15:50:59
15 A. Thereceiver. 15:48:47 15 BY MR. FLORANCE: 15:51:07
16 Q. So,thereceiver would request itself to make -- 15:48:47 16 Q. Waéll, | mean, youwritein paragraph 142 (as  15:51:07
17 to convert the data, iswhat you're saying. 15:48:51 17 read):
18 A. Thereceiver would be -- thereceiver -- the  15:48:52 18 "It would have been obviousto a 15:51:12
19 content of the receiver would then request an 15:48:54 19 POSITA to configure the receiver such 15:51:13
20 authentication software complement, whichwould bea  15:48:58| 20 that the receiver passes the data to 15:51:15
21 separate portion. 15:49:00 21 the authentication software as a 15:51:16
22 The authentication software then could grant it, 15:49:01 22 request for the MPEG software to 15:51:19
23 and then it would go to the -- it will go for storagein 15:49:04 23 convert the datainto video for 15:51:22
24 the MPEG buffer, as described in Figure 5 and other 15:49:08 | 24 playback." 15:51:23
25 locations in my declaration. 15:49:10 25 lsn't that arequest to the MPEG software?  15:51:24
Page 258 Page 260
1 Q. So,for thistowork, there would be multiple 15:49:12 1 A. That'sanother modification that the -- 15:51:26
2 requests that would be sent by the receiver to perform  15:49:14 2 (Reporter clarification.)
3 thisoperation, right? 15:49:18 3 THE WITNESS: Another that aPOSITA coulddo  15:51:31
4 MS. CHOW: Objection, form. 15:49:20 4 when MPEG software itself could request for 15:51:33
5 THE WITNESS: That's not the case. 15:49:21 5 authorization. 15:51:37
6 BY MR. FLORANCE: 15:49:24 6 BY MR. FLORANCE:
7 Q. Waéll, you have arequest going tothe MPEG ~ 15:49:25 7 Q. Butthe MPEG software's not aware of the data  15:51:39
8 software. You have arequest going to the 15:49:27 8 until after it's authorized, so how could it do that? ~ 15:51:42
9 authentication software. You have multiplerequests  15:49:29 9 A. No, but there'sareceiver, could make the MPEG 15:51:44

10 that are happening. 15:49:31

11  A. No, no, no, thereceiver isrequesting the MPEG 15:49:31
12 software authorization. And the grant isgoing -- the  15:49:36
13 grant has been granted by the authorization softwareas 15:49:40
14 areserve. Theframeis copied over to the MPEG buffer 15:49:47
15 and then rendered for display. 15:49:54

16 Q. The MPEG softwareisn't doing the authorization, 15:49:57

17 isit? 15:50:00
18 A. No, the authorization softwareisdoing the ~ 15:50:01
19 authorization. 15:50:04

20 Q. Andwhenwould a POSITA understand that a 15:50:06
21 request for the MPEG software to convert databe made, 15:50:11

22 at what point would that happen? 15:50:15
23 MS. CHOW: Objection, form. 15:50:17
24 THE WITNESS: It would happen when the receiver 15:50:2(

25 receives the data. 15:50:21

Page 259

10 software aware to the extent that the MPEG software  15:51:47
11 needsto be modified, because it is sitting on the same  15:51:51
12 receiver.

13
14 you want it to be played, you ask for authorization, and 15:52:02
15 then play it. 15:52:06

16 Q. Isityour opinion that the conversion of data 15:52:09

17 from one form to another is ause of the data? 15:52:12

18 A. Yes, inthecontext of the'815, yes, asshown 15:52:16
19 in examples where copy, storage, processing, all these 15:52:23

It'sapremium change. You are getting data, 15:52:00

20 are examples of a predefined use in a predefined manner. 15:52:26
21 Q. But,iscopying aconversion of datafromone 15:52:34
22 form to another? 15:52:36

23 15:52:36

24 particular type of memory, aparticular memory format. 15:52:39

25

A. Yes, it can be, if you're copying to a

Q. And in the case of Gennaro, isn't the conversion 15:52:44

|
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1 of the datainto avideo stream a prerequisite for the  15:52:48 1 amovie, sound or an applet. Column 13 shows that 15:54:57

2 user to use the data? 15:52:52 2 that's actually a specific type of request to aserver  15:55:02
3 A. No. Theycould useitinthe buffer. They — 15:52:54 3 that isthen granted by the server. 15:55:06
4 could view it from the buffer. 15:52:58 4 The second typeisin 158 and 159 with respect 15:55:09
5 Q. Eventhoughit'snotin MPEG format? 15:53:02 5 to authentication software, they send arequest by the 15:55:15
6 A. No, but storing itself is the predefined use as 15:53:05 6 receiver before the MPEG softwarereceivesitinthe  15:55:19
7 for the'815. 15:53:09 7 frame buffer. 15:55:24
8 Q. I'mtaking about Gennaro. Gennaro's describing 15:53:11 8 So, there are many such examples, al of which 15:55:25
9 that it'snot in avideo, it's not in MPEG video format, 15:53:13 9 are consistent with '815 examples. 15:55:28
10 soit goesto the MPEG software. 15:53:19 10 Q. Andyou say that aperson of ordinary skill ~ 15:55:31
11 A. No, but yourestill storingitintheframe  15:53:21 11 would have understood such action, that isthe action of 15:55:33
12 buffer, as per Figure 5, and in other locations. 15:53:24 12 thereceiver playing the stream, asgranting user's ~ 15:55:38
13 Q. And can the user watch the video that's stored  15:53:26 13 request to play an internet application, correct? 15:55:41
14 inthe pre-buffer -- in the frame buffer, excuseme.  15:53:29 14 A. You'relooking back at 158? 15:55:46
15 MS. CHOW: Objection, form. 15:53:33 15 Q. Sameparagraph, 157 -- 15:55:50
16 THE WITNESS: There may be some processing  15:53:34 16 A. Yes yes 15:55:52
17 involved, but processing -- 15:53:42 17 Q. Okay. So, let's please consider the word 15:55:52
18 (Reporter clarification.) 18 "granted" as having agiver of thegrant. Andthen  15:55:56
19 THE WITNESS: There may be some processing, but 15:53:43 19 there'sareceiver of the grant.
20 you could view it, and that's how you view video. 15:53:43 20 In thisinstance, what is the receiver of the 15:56:03
21 BY MR. FLORANCE: 15:53:49 21 grant in Gennaro? 15:56:07
22 Q. How would aperson of ordinary skill modify — 15:53:50 22 A. Thereceiver isthe MPEG player. 15:56:07
23 Gennaro to block tampering of data by code runningon  15:53:52 23 Q. It'sthe MPEG player, okay. 15:56:14
24 the receiving device? 15:53:55 24 And the MPEG player would be the entity that's 15:56:18
25 MS. CHOW: Objection, form. 15:53:57 25 granting this request? 15:56:23
Page 262 Page 264

1 THE WITNESS: I'm not sure asto your question. 15:53:59 | 1 A. No. It could bethe originating web server  15:56:24
2 | don't see where that is discussed in my declaration.  15:54:00 2 that's granting the applet of the movie. It couldbe 15:56:29

3 BY MR. FLORANCE: 15:54:03 3 the authorization software. All these could be granting 15:56:32
4 Q. It'snot. I'masking you aquestion. That's 15:54:03 4 the request. 15:56:37
5 not -- we're not here just to have you read your 15:54:05 5 Q. So,aperson of ordinary skill would needto  15:56:41
6 declaration to me. 15:54:07 6 think about all these different possibilities of wherea 15:56:46
7 A. Waéll, I'mnot hereto -- 15:54:09 7 request to use afile in a predefined manner could go, 15:56:49
8 MS. CHOW: Objection, form. 15:54:09 8 right? 15:56:56
9 THE WITNESS: Yeah, I'mnot hereto answer  15:54:09 9 MS. CHOW: Objection, form. 15:56:59
10 questionsthat are not in my declaration, soI'venot  15:54:11 10 THE WITNESS: Gennaro already disclosesal  15:57:00
11 considered that issue. 15:54:15 11 these. They don't have to think of anything. 15:57:02
12 BY MR. FLORANCE: 15:54:15 12 (Reporter clarification.)
13 Q. Okay. So, intermsof Gennaro granting 15:54:16 13 THE WITNESS: Think of anything else.
14 requests, thefirst example you giveisthat Gennaro  15:54:22 14 Gennaro does disclose these explicitly. Look at 15:57:09
15 disclosesthe receiver plays a stream. 15:54:25 15 column 13, the sections | cite here. 15:57:11
16 That's one of your examples of how Gennaro  15:54:29 16 BY MR. FLORANCE: 15:57:16
17 grantsarequest to use afilein apredefined manner, 15:54:32 17 Q. Andyou give another example that Gennaro 15:57:30
18 right? 15:54:38 18 disclosed the receiver receives the data stream from the 15:57:32
19 If you need help with that you can look at 157 15:54:39 19 sender in response to asking for the data stream; is ~ 15:57:35
20 of your declaration. 15:54:41 20 that correct?
21 A. Yeah, andtheclaim chartsaswell. So, there 15:54:45 21 MR. FLORANCE: The data stream.
22 are multiple ways by which Gennaro grants requests. 15:54:47 | 22 Q. lIsthat correct? 15:57:47
23 Q. Right. So, I'mjust asking about one example 15:54:49 23 A. Yes 15:57:47
24 that you provide. 15:54:51 24 Q. And thenyou go on to say (asread): 15:57:49
25 A. Oneexampleisgranting auser's request to play 15:54:51 25 "A person of ordinary skill would 15:57:51
Page 263 Page 265
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1 have understood that providing the data 15:57:53
2 stream the receiver has asked for is 15:57:54
3 granting its request to transmit the 15:57:56
4 stream.” 15:57:59
5 A. That'sright. Becauseit's being streamed for a 15:58:01
6 practical purpose, which isfor video. 15:58:04
7 Q. Right. 15:58:05
8 S0, are you saying, then, that transmission of 15:58:05
9 datahereisausein itself? 15:58:07
10 A. No, the storage and playback. 15:58:11
11 Q. Okay. 15:58:14
12 THE REPORTER: | need a break. 15:58:41
13 (Recess taken.) 16:06:11
14 BY MR. FLORANCE: 16:06:27
15 Q. Beforethe break we were discussing one of your 16:06:27

16 examples of away in which arequest to usethefilein 16:06:29
17 apredefined manner is granted, and that example that we 16:06:38

1 A. Theauthorization software, or it could bethe 16:08:42

2 web server that's originating the internet movie. 16:08:46

3 Q. So,ifitistheweb server that'sgrantinga 16:08:50

4 request to render, when would the web server do that?  16:08:57
5 A. Itwould do that when it allows the stream to be 16:09:01

6 sent and used for this purpose, just like the '815 16:09:05

7 examples. 16:09:10

8 Q. Andif it wasthe authorization software that's 16:09:11

9 granting arequest to render, when would that happen?  16:09:15
10 A. That would happen when the receiver receives the 16:09:18
11 dataand then checks with the authorization server.  16:09:20
12 Q. Okay. Andwould that timing be the samefor a 16:09:24
13 request to store the data? 16:09:29

14 A. Yes, that would also bethe case. Again, the 16:09:34

15 datain that case stored on the frame buffer for the  16:09:36

16 MPEG player. 16:09:39

17 So, the receiver, that consists of different  16:09:39

18 were discussing was that Gennaro, accordingtoyou,  16:06:40 | 18 portions and authorization software complement and an ~ 16:09:45

19 disclosesthe receiver receives the data stream from the 16:06:42 | 19 applet software complement.

20 sender in response to asking for the data stream. 16:06:45 20 So, there would areceiver that consistsof a  16:09:56

21 Remember that example? 16:06:48 21 received buffer and an authorization software compliment 16:09:59

22 A. Notrecelvesit. Recelvesitinamannerto 16:06:50 22 and an applet software complement. The grant would go  16:10:04

23 storeit and to play it. 16:06:53 23 to the applet software complement and the request for ~ 16:10:09

24 Q. Doyou say that in paragraph 158? 16:07:03 24 the predefined manner could be from the receiver. 16:10:14

25 A. Yes, that'swhat | meant. 16:07:06 25 Q. Andif it wastheweb server that's granting the 16:10:19

Page 266 Page 268

1 Q. So,youdont say it, but now that'swhat you 16:07:08 1 request, when would that happen? 16:10:22

16:07:09
3 A. No, | wasreferring to paragraphs 58 to 60, and 16:07:11

2 meant, isthat what you're saying?

4 asoin the previous context that you are responding to, 16:07:12
5 amovie or an applet request. 16:07:17
6 Q. So, your understanding isthat just asking for a 16:07:30
7 datastreamisarequest for using it in apredefined 16:07:33
8 manner? 16:07:40
9 A. Asking for amovie or an applet as described in 16:07:40
10 Gennaro, to render it, storeit, or play it, isa 16:07:45
11 request. 16:07:48
12 And then being granted means you receiveit, 16:07:50
13 storeit, render it or play it. All these are examples 16:07:53
14 that are consistent with the '815 examples. 16:07:58
15 Q. Andwho would be granting therequest to-- a  16:08:05
16 request to render it? 16:08:07
17  A. Itcould betheweb server. It could bethe 16:08:09
18 authorization software. 16:08:11
19 Q. Andwho would be the entity that would grant a 16:08:14
20 request to store the data? 16:08:21
21  A. That would aso be the authorization software, 16:08:24
22 or the web server that provides the applet and the 16:08:29
23 internet video stream. 16:08:33
24 Q. Andwho would be granting the request to play  16:08:34

25 thefile? 16:08:39
Page 267

2 A. That would happen when it receives the request  16:10:25
3 for the internet movie or the applet, asdescribed in -~ 16:10:27

4 column 13, lines 30 to 60. 16:10:31

5 Q. So,itwould grant the request before 16:10:35

6 transmission even starts? 16:10:37

7 A. Itwould grant the request by sending the stream 16:10:39

8 for the purpose intended. 16:10:42

9 Q. So,youwould say the grant would happen as soon 16:10:46
16:10:49

16:10:51

10 asit starts sending the stream?
11
12 grant it for the use.

A. Thegrant would happen when it allows it to
16:10:53

13 Q. AndI'm asking when would that -- when would it 16:10:58
14 -- when would that happen? 16:11:01
15 A. That would happen sometime -- any time before or 16:11:02

16:11:07
16:11:12

18 declaration, which is, | think, the third exampleof ~ 16:11:15

19 granting that you identify, and that examplethat's  16:11:17

20 described in paragraph 159 relates to the authentication 16:11:22

16 during the transmission of the stream.

17 Q. I'mlooking at paragraph 159 of your

21 software we've discussed, correct? 16:11:27
22 A. Yes. 16:11:28
23 Q. Andyou say that (as read): 16:11:32
24 "A person of ordinary skill in the 16:11:33
25 art would have understood that 16:11:35
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1 permitting the data to be further 16:11:36 1 Q. What'sthetiming of that? I'mjust tryingto 16:14:10
2 processed by the MPEG softwareis 16:11:38 2 better understand that. 16:14:13
3 granting a request from the receiver to 16:11:40 3 A. Itwould be after receiving the request. 16:14:14
4 pass the data stream to the MPEG 16:11:43 4 Q. After receiving the request, but possibly before 16:14:16
5 software for further processing.” 16:11:46 5 transmission or during transmission? 16:14:19
6 Correct? 16:11:47 6 A. Aslsad, it dependsontheclaim. Aslongas 16:14:22
7 A. That'sright. 16:11:48 7 it satisfiesthe claim, it would do that, and it would ~ 16:14:24
8 Q. Okay. 16:11:48 8 just haveto be granted after receiving therequest.  16:14:27
9 A. That'soneother example. 16:11:51 9 Q. That'syour general view on granting, aslong as 16:14:32
10 Q. Andyou believethat permitting the datato be 16:11:52 10 it happens any time after receiving the request -- 16:14:35
11 further processed is an example of apredefined use? 16:11:54 | 11  A. Consistent with the claim, consistent with the 16:14:39
12 A. Becauseyou can storeit and processit further. 16:11:58 12 rest of the claim. 16:14:41
13 And storing, copying, and al that, isavalid example 16:12:00 13 Q. So,if there are any conditions that need to be 16:14:41
14 of apermitted use as for the '815 specification. 16:12:03 14 satisfied to allow that use to happen, we don't 16:14:44
15 Q. So, hereyou'resaying that therequestis  16:12:09 15 necessarily have to wait for that to play out, the 16:14:50
16 either to store or to process? 16:12:13 16 granting can happen at any timeaslong asit'safter  16:14:52
17 A. Store, copy and process further, for example, 16:12:17 17 therequest. Isthat your testimony? 16:14:55
18 render or play. 16:12:22 18 MS. CHOW: Objection to form. 16:14:57
19 Q. Andso, therequest to store, would that --  16:12:25 19 THEWITNESS: Again, | saidaslong asit's  16:14:59
20 would those be -- sorry. 16:12:30 20 consistent with the claim. 16:15:00
21 The entity that's granting arequest to store, 16:12:32 21 BY MR. FLORANCE: 16:15:03
22 would that be the same entities, the authorization 16:12:37 22 Q. Yousaidthat you haven't thought about the  16:15:03
23 software or the server that you described in the second 16:12:42 | 23 ordering of the steps of the claim. 16:15:06
24 example? 16:12:44 24 A. No, that's not my testimony. My testimony is 16:15:09
25 A. Yeah, it could bethe server, it could bethe 16:12:46 25 that the claim determines the ordering, isconsistent  16:15:12
Page 270 Page 272
1 authorization software. It'sjust like, for example, in 16:12:48 1 withit. 16:15:16
2 the '815 specification, column 9, lines 55 to 65. 16:12:55 2 Q. I'msorry, | meant to say that you haven't 16:15:16
3 MR. FLORANCE: | moveto strike that part of the 16:13:04 | 3 considered whether the order of stepsin the claim 16:15:18
4 answer. 16:13:06 4 necessarily needs to be followed in the order presented. 16:15:21
5 Q. Andyou refer to copying. Who would be granting 16:13:08 | 5 Correct? 16:15:25
6 theright to copy the file? 16:13:15 6 MS. CHOW: Objection to form. 16:15:25
7 A. Itwould be granted by the originatingweb ~ 16:13:19 7 THEWITNESS: That'snot what | said. | said 16:15:26
8 server or the -- 16:13:26 8 the claim determines the ordering. 16:15:27
9 (Reporter clarification.) 9 BY MR. FLORANCE: 16:15:51
10 THE WITNESS: The originating web server, for 16:13:31 | 10 Q. | had just asked you about the originating ~ 16:16:13
11 example, in column 13, that issending the applet. Or 16:13:31 | 11 software. If it'sthe authorization softwarethat is  16:16:18
12 it could be the authorization software, in another 16:13:34 12 granting the request in this example, when would the  16:16:22
13 example. 16:13:38 13 timing of that granting happen? 16:16:25
14 BY MR. FLORANCE: 14  A. Itwould happen, for example, when the 16:16:30

15
16 originating web server.
17
18 same as we discussed before with other types of uses?  16:13:53
19 A. Yes the-- 16:13:56

20 MS. CHOW: Objection to form. 16:13:56

21 THE WITNESS: Theclamcanbereadasyou  16:13:59
22 receive the request, and then you copy, and thenyou  16:14:02
23 grant it, yeah. So, it's satisfied in many different  16:14:04
16:14:08

16:14:09
Page 271

Q. And so, in that example -- let's talk about the 16:13:39
16:13:47
The timing of granting the copying, isthat the 16:13:50

24 ways consistent with the claim.
25 BY MR. FLORANCE:

15 originating web server would grant the request to store 16:16:34
16 acopy of thereceiver. And then there would an 16:16:40
17 additional granting when the receiver would request the 16:16:45
18 authorization software to storeacopy intheframe  16:16:48
16:16:54

So, they could be different examples, because 16:16:56

19 buffer, asin Figure5.
20
21 the '815 clearly discloses that copying and storing into 16:17:01
22 memory is a predefined use and you could store the 16:17:05
23 received datain the receiver buffer or in the software 16:17:11
24 buffer. 16:17:18

25 MR. FLORANCE: Again, | moveto strike 16:17:18
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1 everything after "because." 16:17:20
2 Q. Youunderstand that evidence of secondary 16:17:22
3 considerations may be taken into account by the board  16:17:24

1 THE WITNESS: Intertrust.
2 Provides this as a part of your declaration or
3 reports.

4 when assessing these allegations of obviousness, 16:17:27 4 BY MR. FLORANCE:
5 correct? 16:17:32 5 Q. So,sitting heretoday, you're not awarethat  16:20:32
6 A. If present on therecord, yes. 16:17:33 6 Intertrust has ever licensed the '815 patent; isthat  16:20:35
7 Q. Andyou say that you found no evidence of 16:17:36 7 correct?
8 secondary considerations or objective factors of 16:17:39 8 A. I'mnot aware. 16:20:37
9 non-obviousness, right? 16:17:43 9 Q. Yousadyou'renot familiar withthenamed  16:20:39
10 A. | saidthat I'm not aware. 16:17:56 10 inventors of the '815 patent, right? 16:20:42
11 Q. Weél, let'stakealook at paragraph 169 --  16:18:01 11 A. That'sright. 16:20:45
12 A. Yeah, and| found no evidence -- yeah. 16:18:06 12 Q. Andjust back to the secondary considerations, 16:20:45
13 Q. Okay. What did you do to find evidence? 16:18:10 13 sitting here today, you're not aware of any evidence,  16:20:52
14 A. Firstof al, | wasnot personally aware of any 16:18:26 14 any evidence you weren't aware of back in March 16:20:54
15 commercial substance of the '815. | believe | may have 16:18:29 | 15 regarding secondary considerations; is that right? 16:20:57
16 discussed with attorneys as to the availability of any 16:18:33 16 A. I'mnot. 16:21:00
17 secondary considerations. 16:18:36 17 Q. Okay. Andyou've never heard anyone offer ~ 16:21:00
18 Q. So, areyou relying on their -- any information 16:18:38 18 praisefor the '815 patent, correct? 16:21:03
19 they provided when you prepared these portions of your  16:18:42| 19  A. | did not. 16:21:06
20 declaration concerning secondary considerations? 16:18:49 |20 Q. Haveyou heard anyone offer praiseforany  16:21:06
21 MS. CHOW: Objection asto privilege, 16:18:50 21 Intertrust patent? 16:21:10
22 attorney/client communication and work-product. 16:18:53 | 22 MS. CHOW: Objection asto form. 16:21:14
23 THEWITNESS: Asl said, | wasasking for any 16:18:56 | 23 THE WITNESS: | don't recall. 16:21:16
24 information. | wasnot -- | didn't find any evidence as 16:19:01 24 BY MR. FLORANCE: 16:21:17
25 to secondary considerations. 16:19:08 25 Q. Okay. Haveyou heard anyone offer any praise 16:21:18
Page 274 Page 276
1 MR. FLORANCE: Just to respond to Ms. Chow's  16:19:09| 1 for the prior art that you're relying on to opinethat  16:21:20

2 comment, if he'srelying on information you provide him, 16:19:12

3 that's discoverable. 16:19:15

4 Q. So,what information was provided toyou, if  16:19:15

5 any, that you relied on in opining that you found no  16:19:19

6 evidence of secondary considerations? 16:19:23

7 A. Nonethat -- 16:19:25

8 MS. CHOW: Same objection. 16:19:27

9 THE WITNESS: Nonethat | relied upon. 16:19:28
10 BY MR. FLORANCE: 16:19:29

11 Q. How long did you spend trying to find evidence 16:19:30
12 of secondary considerations related to the '815 patent? 16:19:32
13 A
14 somelicensing or some other information. | don't
15 recall specifics. 16:19:48
16 Q. Areyouawarethat Intertrust, the owner of '815 16:19:49
17 patent, has licensed its patent portfolio, including the 16:19:54
18 '815 patent, to several companies? 16:19:58

19 A. Aslsaid, | canreview -- | can-- | reserve  16:20:03

20 theright to review thisinformation at the point that  16:20:07

| don't recall the specifics. | waslooking for 16:19:42
16:19:44

21 Intertrust provides those to me. 16:20:22
22 (Reporter clarification.)
23 THE WITNESS: At the point where Intertrust
24 provides that to your declaration and your -- 16:20:27
25 (Reporter clarification.)
Page 275

2 claims 42 and 43 of the '815 patent are obvious? 16:21:22
3 A. No. 16:21:27
4 Q. Yousadyou'renot aware of any commercial  16:21:28
5 success attributable to the '815 patent? 16:21:30
6 A. No, I'mnot. 16:21:37
7 Q. Andyou'realso not aware of any commercial  16:21:38
8 success attributable to the prior art you'rerelying on, 16:21:41
9 right? 16:21:45
10 MS. CHOW: Objection asto form. 16:21:45
11 THE WITNESS: Again, I'm not aware. 16:21:47
12 BY MR. FLORANCE: 16:21:50
13 Q. Um-hmm. Andyou said that even if thereis  16:21:50
14 evidence of secondary considerations it would not affect 16:21:53
15 your opinion that the claims are obvious, right? 16:21:56
16 A. Again, | would review that informationand | 16:22:04
17 would provide such an opinion based on my technical 16:22:08

18 analysis. 16:22:12
19 Q. Butyou'veaready said in paragraph 169, that 16:22:13
20 you said (as read): 16:22:16

21 "To the extent patent owner alleges 16:22:17
22 secondary considerationsin this 16:22:18
23 proceeding, it is my opinion that they 16:22:20
24 would not outweigh the strong evidence 16:22:21
25 of obviousness of the '815 patent 16:22:23
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1 claims as set forth herein." 16:22:26
2 Right, you said that? 16:22:27
3 A. Asl said, | mean, to the extent that the patent 16:22:32

4 owner alegeslicensing or some other considerations, | 16:22:35

5 would review that. But -- 16:22:39

6 Q. No,wait, but that's not -- go ahead.

7 A. Butatthispointitisan opinion that there's 16:22:42
16:22:47

16:22:53

8 very strong evidence of obviousness.
9 Q. So,doyouwishto retract your statement in

1 MR. FLORANCE: | think I've doneit right now. 16:27:18
16:28:18
16:28:21

2 | hopethisisworking. | havetried to mark

3 Exhibit 2025, which isthe U.S. patent 5,892,900.
4 (Exhibit 2025 was marked for identification by

5 thecourt reporter and is attached hereto.) 16:28:29

6 BY MR. FLORANCE: 16:28:29

7 Q. Andl justask you, Dr. Madisetti, to review it. 16:28:29
8 It'sextremely likely, so | suspect you might recall it 16:28:32
9 if you did read it, and let me know if you considered  16:28:35

10 paragraph 169, that you basically had prejudged this ~ 16:22:55 | 10 thisin forming your opinions here today. 16:28:38
11 issue? 16:23:02 11  A. Yes | think | reviewed this. Yeah, | reviewed 16:29:08
12 A. Atthetime of writing, thisismy opinion,  16:23:06 12 this-- yes. 16:29:11
13 thereisavery strong evidence of obviousness. 16:23:08 13 Q. Andyoudidn'tidentify thisinyour--in  16:29:16
14 MS. CHOW: And | want to object to that question 16:23:11 | 14 Appendix B of your declaration, right? 16:29:21
15 asto form. 16:23:13 15 A. |didnot, yeah. 16:29:23
16 BY MR. FLORANCE: 16:23:15 16 Q. Didreviewing this patent impact any of your  16:29:24
17 Q. Butat thetime of the writing you were saying, 16:23:15 17 opinions? 16:29:31
18 to the extent patent owner alleges secondary 16:23:17 18 A. I'mnotsureastothequestion. | mean,|  16:29:33
19 considerations, you were looking towards the futureand 16:23:19 | 19 found that the claims defined invention, so I'm not sure 16:29:36
20 saying it doesn't matter. Isn't that what you're 16:23:21 20 asto your question. 16:29:44
21 saying? 16:23:24 21 Q. Didthe'900 patent provide you any information 16:29:45
22 MS. CHOW: Same objection. 16:23:29 22 that helped you understand the claims of the '815 patent 16:29:49
23 THE WITNESS: Again, I'm -- maybe the sentence 16:23:32| 23 that are at issue here today? 16:29:55
24 isworded somewhat inartfully, but it ismy opinionthat 16:23:34 | 24  A. | don't think my review showed any particular  16:30:11
25 there'svery strong evidence of obviousnessthat is  16:23:44 25 helpful features related to the claims at issue. 16:30:17
Page 278 Page 280
1 likely to overweigh any secondary considerations. 16:23:49 1 MR. FLORANCE: Okay, then| have no further ~ 16:30:26
2 BY MR. FLORANCE: 16:23:57 2 questions. 16:30:32
3 Q. Couldyou turnto the'815 patent, whichis  16:23:58 3 MS. CHOW: And no further questions from myself 16:30:32
4 Exhibit 1001, and look at column 8, lines 11 to 18. 16:24:02 4 aswell. 16:30:35
5 Y ou see that? 16:24:34 5 THE REPORTER: Off the record? 16:30:39
6 A. Okay. 16:24:35 6 THE WITNESS: | would like to review the 16:30:41
7 Q. Andyou seethat this portion of the ‘815 refers 16:24:36 7 deposition transcript and sign it -- before | signit.  16:30:42
8 to incorporating what's called a ‘900 patent by 16:24:39 8 MR. FLORANCE: Yesh, no objectiontothat.  16:30:49
9 reference? 16:24:43 9
10 A. Okay. 16:24:45 10 (TIME NOTED: 4:30 p.m.)
11 Q. Doyou seethat? 16:24:46 11
12 So, my only question for you, did you consider 16:24:48 12
13 the '900 patent in rendering your opinions? 16:24:51 13
14 A. | believeso, but -- 16:25:06 14
15 Q. Didyou read the entire '900 patent? 16:25:07 15
16 A. Again, | reviewed so many, but | would haveto 16:25:11 | 16
17 look at it first. 16:25:18 17
18 Q. | can make that happen. 16:25:20 18
19 A. Ithinkit'spart of thefilehistory. Isit 16:25:44 19
20 part of thefile history or... 20
21 MR. FLORANCE: | just made amistakeand | did 16:25:49| 21
22 not mean to identify it as Exhibit 1009. I'm not sure 16:25:50 22
23 how to fix that because | know there's an Exhibit 1009 16:25:53 | 23
24 dready in the case. 16:26:00 24
25 (Technology discussion.) 16:26:41 25
Page 279 Page 281
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| declare under penalty of perjury
under the laws of the State of
Cdliforniathat the foregoing istrue
and correct.

Executed on , 2021, at
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Page 282

1 STATEOF CALIFORNIA )ss.
2 COUNTY OF LOSANGELES )
3
4 I, Lori M. Barkley, CSR No. 6426, do hereby
5 certify:
6 That the foregoing deposition testimony taken
7 before me at the time and place therein set forth and at
8 which time the witness was administered the oath;
9 That the testimony of the witness and all
10 objections made by counsel at the time of the
11 examination were recorded stenographically by me, and
12 were thereafter transcribed under my direction and
13 supervision, and that the foregoing pages contain a
14 full, true and accurate record of all proceedings and
15 testimony to the best of my skill and ability.
16 | further certify that | am neither counsel for
17 any party to said action, nor am | related to any party
18 to said action, nor am | in any way interested in the
19 outcome thereof.

20 IN WITNESS WHEREOF, | have subscribed my nam
21 this 12th day of January, 2021.
22
23 g .
X755
25 LORI M. BARKLEY, CSR No. 6426
Page 283
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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