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be an Application Specific Integrated Circuit (ASIC). Memory 131 
may be a random access memory (RAM), a dynamic RAM 
(DRAM), a static RAM (SRAM), a volatile memory, a non-volatile 
memory, a flash RAM, a cache memory, a hard disk drive, a 
magnetic storage device, an optical storage device, a magneto-
optical storage device, or a combination thereof. 

[Hicks at 9:22-32; see also id. at 11:48-12:51.] 

230. A POSITA would understand that because the processor and the 

tuner/demodulator are directly connected by the bus (Hicks Fig. 6, showing “system 

data bus”), the tuner/demodulator could identify the “channel selection commands” 

sent by the processor without decoding.  For example, the tuner/demodulator could 

use the control signals on the bus, as taught in the Write command of the PCI-Bus 

specification, to “determin[e] without decoding, that the [frame/packet] at one of the 

specific time intervals contains at least a portion of a channel selection 

[command/request].”  [Exhibit H, PCI Bus 2.2 Standard, at § 3.3.2, Fig. 3-6 (1999) 

(“PCI Bus 2.2 Standard”).]  A POSITA would understand that the system bus within 

the BMG taught in Hicks would encompass a bus that supports functionality such as 

the Write taught in the PCI-Bus specification, because PCI-Bus was very well-

known to POSITAs, and was widely-deployed at the time the ’855 Patent was filed.  

[See Exhibit I, “Extending PCI Performance Beyond the Desktop,” by Shlomo 

Weiss and Ehud Finkelstein, Computer (June 1999) (“Weiss”), at 80.]  In addition, 

to the extent that Rovi contends that Hicks does not teach “monitoring a shared bus 

at specific time intervals,” or “identify[ing] a data [frame / packet] at one of the 

specific time intervals that contains at least a portion of one of the plurality of 

channel selection [commands/requests],” such as taught in Fig. 3-6 of the PCI-Bus 

specification below, the system of Hicks could be modified to operate in this 

manner.  A POSITA would be motivated to modify Hicks to implement bus 

functionality as discussed in the PCI specification, since that specification was 

widely deployed, including in off-the-shelf equipment, and yielded predictable 
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results (e.g., a bus that operates effectively).  For example, a POSITA would be 

motivated to implement PCI Bus, because it would allow interoperability with the 

many off-the shelf components (e.g., processors, tuners/demodulators) available at 

the time for use in the BMG device.  [See Weiss at passim.] 

 
[PCI BUS 2.2 Standard at Fig. 3-6.] 
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[Hicks at Fig. 6.] 

7. Limitation 1.C: “selecting a channel of the plurality of channels per 
channel selection command of the plurality of channel selection 
commands to produce selected channels; and” 

231. Comcast proposes “channel selection command” should be construed as 

“command that is derived from a channel selection request and that identifies a 

particular channel of a plurality of channels.” 

232. Rovi proposes that “channel selection command” should be construed as 

“command related to selection of a channel.” 

233. Hicks teaches that the channels selected by the user at the client set top boxes 

(thin client STBs) will be selected by the multimedia server (Broadband Multimedia 

Gateway) to produce the selected channels for delivery to the client set top boxes 

(thin client STBs). 

The present invention is a comprehensive digital residential 
entertainment system. A system includes a data switch, a mass 
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H.  Unexpected Results 

481. Rovi identifies no evidence of unexpected results.  Indeed, numerous others, 

including the named inventors on the Hicks, Negus, Hylton, the other references 

discussed in this report, and other pieces of prior art identified by Comcast devised 

the same inventions, and earlier in time, that Rovi now attempts to attribute to the 

’855 Patent.] 

I.  Simultaneous Invention 

482. The number of contemporaneous and independent technological developments 

(many of them prior art, as described in this report) directed to the same goal, and 

using the same technique as the ’855 Patent, demonstrates that there is nothing novel 

in the ’855 Patent.  For example, Hicks, Negus, Hylton, the other references 

discussed in this report, and other pieces of prior art identified by Comcast all show 

that others addressed the issue of multiplexing a plurality of channels within a 

multimedia system in the same manner as the ’855 Patent. 

XII. CONCLUSION 

483. For at least the preceding reasons, I believe that each asserted claim of the ’855 

Patent is invalid pursuant to 35 U.S.C. §§ 102 and 103. 

484. I may testify about any of the preceding topics at trial.  I may also provide a 

general tutorial on the relevant subject matters.  I may use demonstrative exhibits, 

including software and systems that I have used, architected, or implemented, or 

refer to publicly-available information to aid my testimony at trial. 

485. I understand that expert discovery is ongoing.  I reserve the right to respond to 

any reports that are submitted by Rovi’s expert witnesses or to any testimony by 

Rovi’s fact or expert witnesses, whether at deposition or at trial. 
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Peter M. Hillegas

From: Voronov, Serge A. <serge.voronov@davispolk.com>
Sent: Thursday, September 26, 2019 7:06 PM
To: Holly E. Engelmann; Stephen.ODonohue@lw.com; Rovi_Comcast_ITC_III; 

matthew.rizzolo@ropesgray.com
Cc: COMCASTROVI3.LWTEAM@lw.com; comcast.rovi4; 

ITC1158WinstonCourtesy@winston.com; cortney.hoecherl@usitc.gov
Subject: RE: Redacted Expert Reports
Attachments: 2019.09.17-COM_Invalidity Report of Andrew B. Lippman re 445 - CBI_REDACTED.pdf

Holly, 
 
Our redactions to the Lippman invalidity report are attached.  There is no Comcast or third‐party CBI in the other two 
invalidity reports. 
 
Best regards, 
Serge 
 

 

From: Holly E. Engelmann <hengelmann@McKoolSmith.com>  
Sent: Thursday, September 26, 2019 3:32 PM 
To: Stephen.ODonohue@lw.com; Rovi_Comcast_ITC_III <Rovi_Comcast_ITC_III@McKoolSmith.com>; 
matthew.rizzolo@ropesgray.com 
Cc: COMCASTROVI3.LWTEAM@lw.com; comcast.rovi4 <comcast.rovi4@davispolk.com>; 
ITC1158WinstonCourtesy@winston.com; cortney.hoecherl@usitc.gov 
Subject: RE: Redacted Expert Reports 
 
Hi Stephen, 
 
Our redactions are on the ftp site - 2019 09 26 Expert Rpts_Rovi Redacted.zip 
 
https://McKoolFTP.McKoolSmith.com 
Username:  Rovi_Comcast ITC III_OppCo 
Password:  jIk1DWJjUj 
 
Thanks, 
Holly 
 
  

Serge A. Voronov 

Davis Polk & Wardwell LLP 
1600 El Camino Real  |  Menlo Park, CA 94025 
+1 650 752 2055 tel  |  +1 650 862 4710 mobile 
serge.voronov@davispolk.com 

Confidentiality Note: This email is intended only for the person or entity to which it is addressed and may contain information that is privileged, confidential or otherwise 
protected from disclosure. Unauthorized use, dissemination, distribution or copying of this email or the information herein or taking any action in reliance on the contents of 
this email or the information herein, by anyone other than the intended recipient, or an employee or agent responsible for delivering the message to the intended recipient, is 
strictly prohibited. If you have received this email in error, please notify the sender immediately and destroy the original message, any attachments thereto and all copies. 
Please refer to the firm's Privacy Notice for important information on how we process personal data. Our website is at www.davispolk.com. 
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Holly E. Engelmann | McKool Smith, P.C. 
214.978.4205 | hengelmann@mckoolsmith.com 

 

From: Stephen.ODonohue@lw.com [mailto:Stephen.ODonohue@lw.com]  
Sent: Wednesday, September 25, 2019 9:03 AM 
To: Rovi_Comcast_ITC_III; matthew.rizzolo@ropesgray.com 
Cc: COMCASTROVI3.LWTEAM@lw.com; comcast.rovi4@davispolk.com; ITC1158WinstonCourtesy@winston.com; 
cortney.hoecherl@usitc.gov 
Subject: Redacted Expert Reports 
 
Holly, 
  
We would like to exchange redacted versions of the expert reports.  Can the parties agree to serve copies of their own 
expert reports with its own (and third party) CBI redacted this coming Thursday at 7 pm ET?  In other words, Comcast 
would prepare redacted versions of the reports submitted by Bederson, Chatterjee, and Lippman to remove Comcast 
(and third party) CBI, and Rovi would prepare redacted versions of the reports submitted by Almeroth, Jones, Russ, and 
Williams reports to remove Rovi (and third party) CBI.   
    
Please let us know if this is acceptable to Rovi.  Given the abundance of Rovi CBI in the Sullivan report, we are fine 
excluding it from this exercise.  We also understand that Comcast may share the Iyer report with Comcast personnel as 
served and we are not aware of Rovi CBI in the invalidity reports.  Will you please confirm? 
  
 
Regards, 
 
 
Stephen D. O'Donohue 
  
LATHAM & WATKINS LLP 
885 Third Avenue 
New York, NY 10022-4834 
Direct Dial: +1.212.906.1274 
Fax: +1.212.751.4864 
Email: stephen.odonohue@lw.com 
http://www.lw.com 
  
_________________________________ 
 
This email may contain material that is confidential, privileged and/or attorney work product for the sole use of 
the intended recipient.  Any review, disclosure, reliance or distribution by others or forwarding without express 
permission is strictly prohibited.  If you are not the intended recipient, please contact the sender and delete all 
copies including any attachments. 
 
Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or received by our 
networks in order to protect our business and verify compliance with our policies and relevant legal 
requirements. Any personal information contained or referred to within this electronic communication will be 
processed in accordance with the firm's privacy notices and Global Privacy Standards available at www.lw.com. 
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