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UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

Before the Honorable David P. Shaw 
Administrative Law Judge 

In the Matter of 

CERTAIN SMART THERMOSTATS, 
SMART HVAC SYSTEMS, AND 
COMPONENTS THEREOF 

Inv. No. 337-TA-1185 

JOINT CLAIM CONSTRUCTION CHART 

Pursuant to the Procedural Schedule (Order No. 5) and Ground Rule 6.d (Order No. 6),  

Complainant EcoFactor, Inc. (“Complainant”); and Respondents Alarm.com Incorporated and 

Alarm.com Holdings, Inc. (collectively, “Alarm.com”); Daikin Industries, Ltd., Daikin America, 

Inc., and Daikin North America LLC (collectively, “Daikin”); ecobee Ltd. and ecobee, Inc. 

(collectively, “ecobee”); Google LLC (“Google”); Schneider Electric USA, Inc. and Schneider 

Electric SE (collectively, “Schneider”); and Vivint, Inc. (“Vivint”) (collectively, 

“Respondents”); and the Commission Investigative Staff (“Staff”) jointly submit these claim 

construction charts regarding U.S. Patent Nos. 8,131,497 (“the ’497 patent”); 8,423,322 (“the 

’322 patent”); 8,498,753 (“the ’753 patent”); and 10,018,371 (“the ’371 patent”). The Parties 

identify undisputed claim terms (Table 1), disputed claim terms (Table 2), and significant or 

dispositive terms (List 1).
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LIST 1: IDENTIFICATION OF TOP TEN TERMS 

The Parties identify the following 10 terms as being the most significant to the resolution of the 

case.  

 

1. “operational efficiency of an HVAC system” (’322 Patent, clam 1; ’497 Patent, 
claims 1, 7) 
 

2. “status of said HVAC system” (’322 Patent, claim 1) 
 

3. “one or more rates of change in temperature” (’497 Patent, claims 1, 7) 
 

4. “status of the HVAC system is ‘on’” / “status of the HVAC system is ‘off’ (’497 
Patent, claims 1, 7) 
 

5. “and to relate said calculated rates of change to said outside temperature 
measurements” / “where said calculated rates of change are related to said outside 
temperature measurements” (’497 Patent, claims 1, 7) 
 

6. “performance characteristic [of said/a/the climate control system/air conditioning 
system]”  (’753 Patent, claims 1, 9, 15) 
 

7. “actual setpoint” (’371 Patent, claims 1, 9, 17) 
 

8. “historic external temperatures” (’753 Patent, claims 1, 9, 15) 
 

9. “measurements of outside temperatures” (‘322 Patent, claims 1, 2) / “outside 
temperature measurements” (’497 Patent, claims 1, 7) / “outside temperatures” 
(’497 Patent, claims 2, 8) / “external temperature” (’753 patent, claim 1, 9, and 15) 
 

10. “thermal performance values”  (’753 Patent, claims 1, 9, 15) 

 

LIST 1: SIGNIFICANT OR DISPOSITIVE TERMS 

Complainant’s Position: The terms Respondents propose as indefinite are potentially 

dispositive of the claims in which they occur.  EcoFactor does not anticipate that any other 

constructions will be dispositive based on the limited information currently available to it 

regarding Respondents’ positions and defenses. 
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Respondents’ (Other than Google) Position: The terms Respondents propose as 

indefinite are dispositive of certain claims or all claims from a single patent as asserted against 

each individual Respondent.  These include “reducing the cycling time” / “minimizing the 

cycling time” (’753 patent, claims 1, 9, 15); “thermal performance values” (’753 patent, claim 

15); “performance characteristic [of said/a/the climate control system/air conditioning 

system]”  (’753 patent, claims 1, 9, 15); “the difference value” (’371 patent, claim 17).   

Respondent Google’s Position: The constructions of “operational efficiency of an 

HVAC system,” and “one or more rates of change in temperature” are dispositive for the ’497 

patent.  The constructions of “operational efficiency of an HVAC system,” and “status of said 

HVAC system” are each dispositive for the ’322 patent.  The constructions of “thermal 

performance values,” “performance characteristic [of said/a/the climate control system/air 

conditioning system], and “reducing the cycling time” / “minimizing the cycling time” are each 

dispositive for the ’753 patent.  The constructions of “actual setpoint,” and “the difference value” 

are dispositive for the ’371 patent. 

Dated: March 6, 2020 Respectfully submitted, 
 
/s/ Brian W. Lewis  
  
Matthew D. Aichele 
RUSS AUGUST & KABAT 
800 Maine AVE SW, Suite 200 
Washington, DC 20024 
Phone: (202) 664-0623 
 
Reza Mirzaie 
Marc A. Fenster 
Paul Kroeger 
C. Jay Chung 
Kent N. Shum 
Brian Lewis 
RUSS AUGUST & KABAT 
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12424 Wilshire Boulevard, 12th Floor 
Los Angeles, CA 90025 
Phone: (310) 826-7474 
 
Rett Snotherly 
Benjamin Levi 
LEVI & SNOTHERLY, PLLC 
1101 Connecticut Avenue, NW 
Suite 450 
Washington DC 20036 
Phone: (202) 997-3711 
 
Counsel for Complainant EcoFactor, Inc. 
 
By: /s/ Shamita D. Etienne-Cummings__ 
Shamita D. Etienne-Cummings 
James P. Gagen 
701 13th Street NW 
Washington, DC 20005-3807 
Telephone: 202.626.3695 
Facsimile: 202.639.9355 
WCGoogleITC@whitecase.com 
 
Bijal V. Vakil 
Ryuk Park 
3000 El Camino Real 
Two Palo Alto Square, Suite 900 
Palo Alto, CA 94306 
Telephone: 650.213.0303 
 
Daniel S. Sternberg 
75 State Street, 24th Floor 
Boston, MA 02109 
Telephone: 617-979-9354 
Facsimile: 617-979-9301 
 
Grace Wang 
1221 Avenue of the Americas 
New York, NY 10020-1095 
Telephone: 212.819.8574 
Facsimile: 212.354.8113  
Attorneys for Respondent Google LLC 

/s/ Kirk R. Ruthenberg 
 
Kirk R. Ruthenberg 
1900 K Street, N.W. 
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Washington, D.C. 20005 
(202) 408-6410 
kirk.ruthenberg@dentons.com 
Timothy J. Carroll 
Steven M. Lubezny 
233 South Wacker Drive 
Suite 5900 
Chicago, IL 60606-6361 
(312) 876-8000 
tim.carroll@dentons.com 
steve.lubezny@dentons.com 
 
Manny J. Caixeiro 
601 South Figueroa Street 
Suite 2500 
Los Angeles, CA 90017-5704 
(213) 688-1000 
manny.caixeiro@dentons.com 
 
Attorneys for Respondents ecobee Ltd. & 
ecobee, Inc. 
 
/s/ Maximilian A. Grant   
 
Maximilian A. Grant 
Bert C. Reiser 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004 
Telephone: (202) 637-2200 
Facsimile: (202) 637-2201 
 
Michael A. David 
LATHAM & WATKINS LLP 
885 Third Avenue 
New York, New York 10022 
Telephone: (212) 906-1200 
Facsimile: (212) 751-4864 
 
Thomas W. Yeh 
LATHAM & WATKINS LLP 
355 South Grand Avenue, Suite 100 
Los Angeles, CA 90071 
Telephone: (213) 485-1234 
Facsimiles: (213) 891-8763 
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Amit Makker 
LATHAM & WATKINS LLP 
505 Montgomery Street 
Suite 2000 
San Francisco, CA 94111 
Telephone: (415) 391-0600 
Facsimile: (415) 395-8095 
 
Counsel for Respondents Daikin Industries, 
Ltd., Daikin America, Inc., and Daikin 
North America LLC  
 
By:  /s/ Jonathan L. Hardt  
           
Jonathan L. Hardt 
Fred I. Williams 
Todd E. Landis 
WILLIAMS SIMONS & LANDIS PLLC 
327 Congress Avenue, Suite 490 
Austin, TX  78701 
(512) 543-1354 
Vivint-Service-1185@wsltrial.com  
  
Charles S. Barquist 
MASCHOFF BRENNAN 
300 South Grand Ave., Suite 1400 
Los Angeles, California 90071 
(949) 202-1900 
MBVivintITC@mabr.com 
  
David R. Wright 
Alexis K. Juergens 
MASCHOFF BRENNAN 
111 South Main Street, Suite 600 
Salt Lake City, Utah 84111 
(801) 297-1850 
  
Counsel for Respondent Vivint, Inc. 
 
By:  /s/ Benjamin J. Bradford      
Terrence J. Truax 
Reginald J. Hill 
Benjamin J. Bradford 
Yusuf Esat 
JENNER & BLOCK LLP 
353 N. Clark St. 
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Chicago, Illinois 60654 
Telephone:  (312) 222-9350 
ttruax@jenner.com 
rhill@jenner.com 
bbradford@jenner.com 
yesat@jenner.com 
  
Mareesa A. Frederick 
Finnegan, Henderson, Farabow, Garrett & 
Dunner, LLP 
901 New York Ave., NW 
Washington, DC 20001 
Telephone:  (202) 408-4383 
Facsimile:  (202) 408-4400 
mareesa.frederick@finnegan.com 
 
Counsel for Respondents Schneider 
Electric USA, Inc. and Schneider Electric 
SE 
 
/s/ Marc J. Khadpe______ 
Richard J. Stark 
Marc J. Khadpe 
Matthew J. Boggess 
CRAVATH, SWAINE & MOORE LLP 
825 Eighth Avenue 
New York, NY 10019 
Phone: (212) 474-1000 
Email: Service-CSM-Alarm-
1185@cravath.com 
 
Barbara A. Murphy 
James B. Altman 
Matthew N. Duescher 
FOSTER, MURPHY, ALTMAN & 
NICKEL, PC 
1150 18th Street NW, Suite 775 
Washington, DC 20036 
Phone: (202) 822-4100 
Email: FM-Alarm-
1185@fostermurphy.com 
 
Attorneys for Respondents Alarm.com 
Incorporated and Alarm.com Holdings, 
Inc. 
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/s/ Paul A. Gennari ___________________ 
Margaret D. Macdonald, Director 
Jeffrey T. Hsu, Supervisory Attorney  
Paul A. Gennari, Investigative Attorney 
Lisa A. Murray, Investigative Attorney 
Office OF UNFAIR IMPORT 
INVESTIGATIONS 
U.S. International Trade Commission 
500 E Street SW, Suite 401 
Washington, DC 20436 
202-205-3255 
202-205-2158 (facsimile) 

 

 
 



CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the JOINT PROPOSED CLAIM CONSTRUCTION 
CHART was served on the following, in the manner indicated below, this 6TH day of March 2020: 
 
The Honorable Lisa R. Barton 
Secretary to the Commission 
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, S.W., Room 112A 
Washington, DC 20436 
 

S VIA HAND DELIVERY 
S VIA EDIS 

 
 

The Honorable David P. Shaw 
Administrative Law Judge 
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, S.W., Room  
Washington, DC 20436 
 

S VIA HAND DELIVERY 
S VIA ELECTRONIC MAIL 
        Shaw337@usitc.gov 

 

Joseph Speyer, Esq. 
ALJ’s Attorney Advisor  
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, S.W., Room  
Washington, DC 20436 
 

S VIA ELECTRONIC MAIL 
Joseph.Speyer@usitc.gov 

Paul Gennari, Esq. 
OUII Attorney 
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, SW 
Washington, DC 20436 
 

S VIA ELECTRONIC MAIL 
 
paul.gennari@usitc.gov 
 

RESPONDENTS ECOBEE LTD. & ECOBEE, INC.: 
 
Kirk R. Ruthenberg 
DENTONS US LLP 
1900 K Street, N.W. 
Washington, D.C. 20005 
(202) 408-6410 
kirk.ruthenberg@dentons.com 
 
Timothy J. Carroll 
Steven M. Lubezny 
Catherine N. Taylor 
DENTONS US LLP 
233 South Wacker Drive 

S VIA ELECTRONIC MAIL 
 

        ecobee.ITC@dentons.com 
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Suite 5900 
Chicago, IL 60606-6361 
(312) 876-8000 
tim.carroll@dentons.com 
steve.lubezny@dentons.com 
catherine.taylor@dentons.com 
 
Manny J. Caixeiro 
Katherine Ramlose McMorrow 
DENTONS US LLP 
601 South Figueroa Street 
Suite 2500 
Los Angeles, CA 90017-5704 
(213) 688-1000 
manny.caixeiro@dentons.com 
kate.mcmorrow@dentonc.com 
 
 
 
 
RESPONDENT GOOGLE LLC: 
 
Shamita D. Etienne-Cummings 
James P. Gagen 
WHITE & CASE LLP 
701 13th Street NW 
Washington, DC 20005-3807 
Telephone: 202.626.3695 
Facsimile: 202.639.9355 
setienne@whitecase.com 
jgagen@whitecase.com 
 
Bijal V. Vakil 
Ryuk Park 
3000 El Camino Real 
Two Palo Alto Square, Suite 900 
Palo Alto, CA  94306 
Telephone:  650.213.0300 
Facsimile:  650.213.8158 
 
Dan Sternberg 
75 State Street, 24th Floor 
Boston, MA  02109 
Telephone:  617-979-9354 
Facsimile:  617-979-9301 
 
Grace Wang 

S VIA ELECTRONIC MAIL 
 
WCGOOGLEITC@WHITECASE.COM 
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Emily Lipka 
1221 Avenue of the Americas 
New York, NY  10020-1095 
Telephone:  212-819-8574 
Facsimile:  212-354-8113 
 
RESPONDENTS ALARM.COM INCORPORATED AND ALARM.COM HOLDINGS, INC.: 
 
Richard J. Stark 
Marc J. Khadpe 
Matthew J. Boggess 
Emma K. Kolesar 
Jill E. Greenfield 
Jonathan D. Stahl 
CRAVATH, SWAINE & MOORE LLP 
825 Eighth Avenue 
New York, NY 10019 
Phone: (212) 474-1000 
Email: Service-CSM-Alarm-
1185@cravath.com  
 
Barbara A. Murphy 
James B. Altman 
Matthew N. Duescher 
FOSTER, MURPHY, ALTMAN & 
NICKEL, PC 
1150 18th Street NW, Suite 775 
Washington, DC 20036 
Phone: (202) 822-4100 
Email: FM-Alarm-
1185@fostermurphy.com  
 

S VIA ELECTRONIC MAIL 
 
Service-CSM-Alarm-1185@cravath.com 
 
FM-Alarm-1185@fostermurphy.com 
 

RESPONDENTS DAIKIN INDUSTRIES, LTD., DIAKIN AMERICA, INC., AND DIAKIN NORTH AMERICA 
LLC: 
 
Maximilian A. Grant 
Bert C. Reiser 
Jeremiah Armstrong Egger 
Michael Liu 
Amy L. Thomas 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004 
Telephone: (202) 637-2200 
Facsimile: (202) 637-2201 
max.grant@lw.com  

S VIA ELECTRONIC MAIL 
 
ECOFACTORDAIKINITC.LWTEAM@lw.com. 
 
 
 
 
 
 
 
 
 



4 
 

bert.reiser@lw.com 
jeremiah.egger@lw.com 
Michael.liu@lw.com 
amy.thomas@lw.com 
 
Michael A. David 
Benjamin Bistricer 
LATHAM & WATKINS LLP 
885 Third Avenue 
New York, New York 10022 
Telephone: (212) 906-1200 
Facsimile: (212) 751-4864 
michael.david@lw.com  
 
Thomas W. Yeh 
LATHAM & WATKINS LLP 
355 South Grand Avenue, Suite 100 
Los Angeles, CA 90071 
Telephone: (213) 485-1234 
Facsimile: (213) 891-8763 
 
 
Amit Makker 
LATHAM & WATKINS LLP 
505 Montgomery Street 
Suite 2000 
San Francisco, CA 94111 
Telephone: (415) 391-0600 
Facsimile: (415) 395-8095 
 
Junyeon Park 
LATHAM & WATKINS 
Marunouchi Building, 32nd Floor 
2-4-1 Marunouchi, Chiyoda-ku 
Tokyo 100-6332, Japan 
Tel: +81.3.6212.7800 
Fax: +81.3.6212.7801 
 

 
 
 
 
 
 

RESPONDENTS SCHNEIDER ELECTRIC USA, INC. RESPONDENTS SCHNEIDER ELECTRIC SE:: 
 
Terrence J. Truax 
Reginald J. Hill 
Benjamin J. Bradford 
Yusuf Esat 
JENNER & BLOCK LLP 
353 N. Clark St. 
Chicago, Illinois 60654 

S VIA ELECTRONIC MAIL 
 
DL_1185Schneider-JB@jenner.com 
1185-SchneiderITC-FH@finnegan.com 
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Telephone: (312) 222-9350 
Facsimile: (312) 840-7324 
ttruax@jenner.com  
rhill@jenner.com  
bbradford@jenner.com  
yesat@jenner.com   
 
Mareesa A. Frederick 
Finnegan, Henderson, Farabow, Garrett & 
Dunner, LLP 
901 New York Ave., NW 
Washington, DC 20001 
Telephone:  (202) 408-4383 
Facsimilie:  (202) 408-4400 

 
 

  
RESPONDENT VIVINT, INC.: 
 
Jonathan Hardt 
Fred I. Williams 
Todd E. Landis 
WILLIAMS SIMONS & LANDIS PLLC 
327 Congress Avenue, Suite 490 
Austin, TX 78701 
(512)543-1354 
 
Charles S. Barquist 
MASCHOFF BRENNAN 
300 South Grand Ave., Suite 1400 
Los Angeles, California 90071 
(949) 202-1900 
 
David R. Wright 
Alexis K. Juergens 
MASCHOFF BRENNAN 
111 South Main Street, Suite 600 
Salt Lake City, Utah 84111 
(801) 297-1850 

S VIA ELECTRONIC MAIL 
vivint-service-1185@wsltrial.com 
 
 
 
 
 
 
MB-VE_Vivint_ITC@mabr.com 

 

 
 

 
/s/ Michael Lee   
RUSS, AUGUST & KABAT 


