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11275 in and for the State of Texas, reported by nachine
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pursuant to the Texas Rules of Civil Procedure, the
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THE REPORTER: Good norning. M nane is
Ni col e Hatler, Texas Certified Shorthand Reporter No.
11275. This deposition will be stenographically
reported pursuant to the rul es governing depositions in
the State of Texas.
Do both counsel stipulate that | can swear
in this witness renotely.
MR. ALBRI GHT:  Yes.
MS. DALEY: | -- 1 do.
TONY BUTTERWORTH
sworn as a w tness
testified as foll ows:
Q EXAM NATI ON BY MR. ALBRI GHT: Good norni ng,
M. Butterworth.
A. Good norni ng.
Q Is there any reason at all today that you
cannot testify truthfully and accurately?
A.  No.
Q Okay. So l'dlike to start by introducing your
decl aration, which | believe is Exhibit 2004 in the 788
patent proceeding. Let me know when you can access
t hat .
(Exhi bit 2004 was marked for identification.)
THE W TNESS: | have accessed it.

Q BY MR ALBRIGHT: Okay. Geat. And so, |I'd

Page 5

Veritext Lega Solutions
800-336-4000

Page 5 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

also like to go ahead and i ntroduce Exhibit 1001 in the
788 patent proceeding, which is the 788 Beckert patent.

(Exhi bit 1001 was marked for identification.)

THE W TNESS: One nonent, let ne get that.

Q BY MR ALBRIGHT: O course.

A. | have it.

Q Al right. Geat. Gkay. So starting with
your declaration, 1'd like to ask you some questions
about your paragraph 37. And so, there you testify
about the 788 patent's clains, correct?

A.  Yes.

Q Okay. And you -- you opine that one of
ordinary skill in the art would understand that the
retaining forces between the main part and the
mechani cal closure and the retaining forces between the
side parts in the mechani cal closure nust be sufficient
to secure the diaper on the wearer; is that right?

A.  Yes.

Q Okay. And so, where do you find that
requirenent in the 788 patent's clains?

A. Could you ask nme the question again, please?

Q Right. So it's your opinion that the 788's
patent clainms require retaining forces between the main
part and the nechanical closure and retaining forces

bet ween the side part and the nechanical closure, that
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each nust be sufficient to secure the diaper on the
wearer, right?

A. Yes. That's correct.

Q And |I'm aski ng, where does that appear in the
clains of the 788 patent?

A. It -- it appears in the general narrative of
the patent. | would have to read through the clainms to
tell you whether or not that appeared in the clainms. |
sinply do not renenber that answer, and so, | wll |ook
at the clains and see if | can help you there.

Q Okay.

A. For the retaining forces to be sufficient to
enabl e the diaper to be worn, the actual retaining
forces are given in Claim 2.

Q So Claim2, in your opinion, recites retaining
forces between the main part in the mechanical closure
that are sufficient to secure a diaper on the wearer?

A.  When you take the teachings of the patent in
Claim 2, you have the m ninmum-- excuse ne -- the range
of retaining forces for the closures sufficient to keep
t he di aper on the wearer.

Q So Claim2's retaining forces aren't recited in
Claim1, though, right?

A. Caim2 is talking about the diaper of Claim1l

Q Okay. So let's take 20 newt on per
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25-mllinmeter, for instance. |s that a normalized
val ue?

A.  No.

Q So what is the 25 -- what -- what does the
25-mllinmeter mean in newton per 25-mllinmeter?

A. Let ne go back to the previous question. The
way you phrased the question was incorrect, and you did
not express the nunbers properly. So | answered not
what the patent shows but what you said.

Q Okay. So is 20 newton per 25-mllinmeter a
value for a fastener normalized to one with a
25-mllinmeter wdth?

A. That is --

Q A wvalue that's nornalized to a fastener with a

25-mllimeter w dth?
A. The normali zed dinension is 25 -- excuse nme,
yes -- 25 -- 20 newtons per 25 mllinmeters.

Q And so, in order to know what the retaining
force would be in newtons, you would need to know how
wi de your fastener was, right?

A. \When you nornmalize in this particular test, you
adj ust the |oad neasured as the retaining force
according to the width of the sanple that you actually
run the test on. And in this case, the values for the

retaining force have been normalized to 25 mllinmeters
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of width, which is approximtely one inch, and, in fact,
is about the dinmension of the typical fastener on a
di aper.

Q So a fastener in a non-woven that would have a

retaining force between them of 20-newton per

25-mllinmeter -- you know, scratch that.
So if your fastener was 25 mllineters w de
and you had a 20-newton per 25-mllinmeter retaining

force between it and a non-woven, the actual newtons
that could be carried by the fastener non-woven
interface would be 20 newtons.
Am | understanding that correctly?
A. No. Because the actual fastener was w der than
25 mllinmeters --
MS. DALEY: Objection. Scope.
THE WTNESS: -- it would be -- if it was
50 mllinmeters, then the |oad would be twi ce what you
had. 20 is given as a normalized value in 20 newtons
per 25 mllimeters to secure -- it's a m ninmum val ue.
It nust be at least that, fromny recollection of the
pat ent .
Q BY MR ALBRIGHT: So any fastener and non-woven
bet ween whi ch you have 20-newtons per 25-m | linmeter of
retaining forces is going to be sufficient to hold a

di aper on a wearer?
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A. That is the nunber given. It nust be at | east
t hat normalized val ue.

Q And so, to answer that question, you don't need
to know the fastener width for it?

A. Yes, you do need to know the fastener w dth.

Q Okay.
A. Because not all fasteners are 25 mllineters.
Q \Vhat -- what if your fastener was
12 mllinmeters wide, would 20 newtons per 25 mllineters

be a sufficient retaining force between that fastener
and a non-woven to secure a diaper on a wearer?
A.  No, that would not.
THE REPORTER: |'m sorry. Repeat?
Q BY MR ALBRIGHT: Yes.
So if your fastener was 12.5 mllineters
wide and it had a retaining force between it and a
non-woven of 20 newtons per 25 mllineters, would that
be sufficient to hold a diaper on a wearer?
A.  Yes, it would.
Q Okay. Sanme question, what if your fastener was
10 milinmeters wi de?
A. And if it had 20 newtons, it would just
qualify. Because renenber, it -- the patent teaches and
says that at |east 20 newtons. And so, if you had 20

newtons on a 10-mllinmeter w de fastener, that would be
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sufficient.

Q well, if your fastener was 10 mllineters w de
and the retaining force was 20 newtons per
25 mllinmeters, you wouldn't actually get 10 newt ons,
right -- I"'msorry. You wouldn't actually get 20
newt ons, right?

A. You said it was 20 newtons. So yes, you woul d
get it.

Q So if you had a fastener that achieved a
retaining force with a non-woven of 20 newtons per
25-m |l linmeter, but the fastener was 10 mllineters w de,
woul d that fastener non-woven work to hold a diaper on a
wear er ?

A If that 10-mllinmeter w de fastener had a
measured retention force of at |east 20 newons, it
woul d hol d the diaper on the person.

Q Oh, so you said 20 newtons; was that correct?

A.  Yes.

Q So you're talking in a unit of force there,
right?

A. Al along we have been tal king about a unit of
force, capital N, the newton.

Q Okay. And so, it's -- it's your opinion that
20 newtons of retaining force is required between a

fastener and a non-woven to hold a diaper on a wearer?
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A. |If you get a value nmeasured by a reproducible

standard test, and for that 10-mllinmeter w de piece of

mechani cal fastener, you achieve a |oad on that fastener

of 20 newtons, then you will have a fastener that wl|

hol d

t he di aper on the patient.

Q And so, with a 10-mllineter w de fastener and

20 newtons of retaining force, what would that be in

units of newtons per 25 mllineters?

A. It would be 2 1/2 tinmes 20. So that woul d be

50 newtons per 25 mllinmeters.

suf fi

t hat .

Q Okay. | understand.
So what are retaining forces that are
cient -- well, no. W've, kind of, been through
Scratch that.

When you say retaining forces sufficient to

secure the diaper on the wearer, who is the wearer?

A. The wearer can be a patient who is standing up

and anmbul atory; a patient can be anbul atory and sitting

down

confi

I n a wheelchair; a patient can be horizontal,

ned to a bed. All those three conditions nust be

addr essed.

Q \Vhat about a patient who is engaged in physical

t herapy?

A. The -- | see no reason why an anbul atory

patient could not be engaged in physical therapy.
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Q And what do you nean by anbul atory?

A.  Anbul atory, given its common neani ng, neans
wal ki ng about and doing things that you and I would do
except that you and | are not wearing a disposable
di aper.

Q \What about a patient engaged in exercise?

A. There's nothing about a disposabl e diaper for
an incontinent patient that would prevent them from
doi ng any exercise while wearing it.

Q Wuld a patient that was exercising place nore
force on a diaper's fastener non-woven interface than a
pati ent who was bedridden?

A. It depends on the exercise. Because the change
in volune and notion between the hips and the abdonen
are not as dramatic as the novenment of the |egs,
nmovenment of the arms. So you can engage in a pretty
wi de range of exercise notions and still be able to keep
t he di aper on your body.

Q But there would be sone exercise notions that
woul d stress a fastener non-woven interface nore than it
woul d be if the patient was bedridden?

A. It's always conceivable that sonmebody woul d
have an exercise node that did put high strains on the
di sposabl e di aper, but that nay, because it's a

rel easabl e fastener, sinply pop the fastener and it
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needs to be cl osed agai n.

Q And would retaining forces sufficient to secure
a di aper on the wearer depend on the wearer's size?

A. To sonme extent. But when you put the diaper on
the patient, it -- you close it according to the
di mensi ons of the patient. And if you' ve chosen the
correct size, you're in good shape.

Q But would a diaper designed for a |arge person
need to support larger fastener retaining forces than a
di aper designed for a snmaller person?

A. Not necessarily so. Because the hips are fixed
i n di mension, the crotch doesn't nove when you're doing
exerci ses, the groin dinension around the gl uteus
maxi mus is not going to change. |It's hard to say. It
depends on the exercise, but | wouldn't expect mjor
changes to occur going froma |arge person to a snall
person.

Q So fastener retaining forces that are
sufficient to secure a diaper on a snall person are al so
going to be sufficient to secure a diaper on a |arger
person. Am | understanding that correctly?

A. Renmenber the patent is saying that that is the
nm ni mum force, and there may be some fluctuation --
smal | fluctuations there, but generally, yes.

Q So if there was a di aper that had retaining
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forces that were sufficient to hold the diaper on a slim
wear er who was bedridden, would you say that those
retaining forces were sufficient to secure the diaper on
t he wearer?

A.  Yes.

Q Okay. Even if that patient then got up and
wal ked around and then the di aper popped off, or woul d
t hat change your opi nion?

A. It wouldn't change my opinion.

Q Ckay. So provided that the diaper has
retaining forces sufficient to hold the diaper on the
wearer while the wearer is -- is laying still, that's
going to be sufficient retaining forces to secure the
di aper on the wearer?

MS. DALEY: Objection to the form
THE WTNESS: |I'mwaiting for the question.

Q BY MR ALBRIGHT: Oh, okay. Yeah. So if I
understand you correctly, if we had a diaper on a slim
wearer with fastener retaining forces that were
sufficient to hold that diaper on the wearer while they
were laying in bed, that would satisfy the requirenent
for sufficient retaining forces to secure the diaper on
the wearer, correct?

A.  Yes.

Q And that's -- that's true even if that patient
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t hen engaged in another activity and the di aper popped
of f?

A. Yes. |I'msure you can determ ne sone extrene
exerci se which woul d cause the diaper to pop one of the
closures, but that, in itself, is not a problem and it
woul d have to be a pretty extreme exercise to do it

under the circunmstances which you descri bed.

Q Okay. And so, if -- if a diaper has sufficient
fastener retaining forces to hold onto -- in proper
position -- onto a wearer laying in bed, it's likely

that even if that wearer gets up and anbul ates, the
di aper is not going to pop off?

A. For nost instances, absolutely right.

Q Oay. I1'd like to go ahead and introduce
Karam 626, which is Exhibit 1004 in the 788 patent
proceedi ng.

(Exhi bit 1004 was marked for identification.)

THE W TNESS: | have it.

Q BY MR ALBRIGHT: Okay. Geat. And I'd |ike

to -- 1'd like you to turn to Karam 626's figures 9 and
10.

A. | have that.

Q Geat. Is this a T-shaped di aper shown in

figures 9 and 107

A. No.
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Q What kind of diaper is shown in figures 9 and
107

A It -- it -- it's a sketch of what would be
considered to be a typical diaper.

Q How would a user put this diaper on?

A. The user may not put this on by thenselves. It
may be put on by sonebody el se. An exanple would be
that the patient is lying flat, the back of the diaper
i s about at the waist underneath the patient, the
absorbant core, not unlike a T-diaper, is brought up

between the legs, and it's fastened at the waist. But

the fastening at the waist is -- is not described in
detail, so it's hard to understand what is going on
t here.

Q So where do fastener 76, for exanple, attach?

A. It shows that those fasteners are attached on
the wi ngs between the top part and the front -- the back
part and the front part of the diaper.

Q Is it possible for fastener 76 to attach to the
mai n part of the diaper?

A. Not according to the illustration.

Q So what if the figure 9 and 10 di aper were worn

by a small er-wai sted person?

A. It would still be attached to the w ngs and
probably not as tight. Because there is no discussion
Page 17
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about the nature of the fastener and the extent of the
fastening surface. So it's -- it's hard to comment on
that. | think we're handi capped not knowi ng what is
meant by those pictures.

Q Sol'dlike you to take a | ook at Karam 626 at
par agraph 55.

A. Paragraph 50 -- excuse ne?

Q  Paragraph 55.

A. Thank you. | see it.

Q So here, Karam 626 states that, It will be
appreci ated by those skilled in the art that the sane or
anal ogous i nprovenents in the fit, appearance, and
econony of diapers 14, according to the present
invention, may be realized, right?

A.  Yes, but that -- | see that.

Q And Karam 626 is discussing figures 9 and 10
specifically here, right?

A. That's correct.

Q So what are the inprovenents in the fit that
Karam 626 is describing here?

A.  You know, having read the patent, | really
don't know.

Q Wuld a PGCSI TA understand what Karam 626 was
referring to with "inprovenent"

(Reporter clarification.)
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MR. ALBRIGHT: ©Oh, I'm-- okay. So,
POSI TA, P-O-S-1-T-A

Q BY MR ALBRIGHT: And actually,

M. Butterworth, are you famliar with the term PGCSI TA?

AL Yes, | am M. Albright. Thank you for at
| east catching nme on that. There will be other words |
may need your help, as well.

Q Sure. So would a PCSITA, or a person of
ordinary skill in the art, understand what inprovenents
in the fit Karam 626 was describing in paragraph 55?

A. | think it would be difficult for themto do
t hat because everything in 626, up to that point, has
been dealing with a T-shaped diaper. And the T-shaped
di aper, as you would recognize, is -- is quite different
froma conventional diaper. And in fact, conventional
di apers were devel oped to overcone the inadequaci es of
the T-shaped di aper and brought on new technol ogi es
peculiar to thensel ves.

So | think a POSITA is going to have great
difficulty understandi ng what that paragraph neans in
the context of a big discussion on T-shaped di apers.

Q So can we turn to Karam 626 at paragraphs 10
and 117

A. Yes. | see those paragraphs.

Q And so, in paragraph 10, Karam 626 expl ains
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that a fastener assenbly provides size adjustability,
right?

A Well, it says that, but it also says the
fastener assenbly provides adjustability or other
features at the cost of only an additional m ni-hook
fastener elenent, and the -- the -- the diagranms 9 and
10 just use single fasteners as would a di aper of that
sort. So that's confusing.

Excuse ne.

Q Sure.

Well -- and then in paragraph 11, he
explains that his disposable article can be a diaper, a
T-shaped brief, or a pull-up, right?

A. True. But in |ooking at figures 9 and 10,
unfortunately all we have to go on is that there is a
fastener, apparently, holding onto the front -- excuse
me -- to the front of the wings of the diaper. And yes,
you can nove the closure down the wi ngs or across the
front. It's not clear where -- where the extra closure
woul d go or how it would be used to adjust the size.

I"mjust saying it's a little difficult
because the information is very sparse, and it would be
hard for a person of skill in the art who's looking to
make a product that's really going to performto figure

out fromthat what -- what he would do with the
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fasteners.

Q And when you say say the closure, are you
tal ki ng about el enment 767

A. |I'msorry. Closure -- | should say that
you've -- you've got two parts to a closure, you' ve got
t he hooks and you' ve got the | oops. And so, the
cl osure, when it's engaged, would have to be positioned
sonewhere on the wing -- on the front or back of that
wing to ensure fit.

And that's certainly true when you | ook at
figure 8, which is one of the products referenced in
paragraph 10, and the closure, which is shown in
phantom what it is attaching to is not clear, and
that's why | say I'mhaving difficulty with figures 9
and 10 to know what T-shaped di aper inprovenents | can
use on that shape of product.

Q Well, let's look at Karam 626 at paragraph 7.
Maybe it will help.

A. | see that paragraph. Yes.

Q And do you agree that paragraph 7 applies to
Karam 's figures 9 and 107?

A. | believe that that applies to all the T-shaped
di apers in Karam 626. Mving to a disposabl e diaper
i ke that, that could work, but we don't know that that

is exactly what he's tal king about.
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Q So it's your opinion that figures 9 and 10 may
not include a fastener assenbly consisting exclusively
of a m ni-hook fastener elenment w thout any mni-|oop
fastener el enent beyond a conventional non-woven
mat erial ?

A. The way figure 9 and 10 are drawn, it could be
the nore conventional type of fastener, that is, not
using a mni-loop fastener that is part of a non-woven,
but using a hook fastener which is engaged to a | oop

f astener, both of which are made as a conbi nati on

Q So let's -- let's look at Karam at paragraph 6
as well -- Karam 626. |'msorry.

A. | have it. Now let ne a nonent read it,
pl ease.

Q O course.
A Yes. | -- | see that. | understand it.
Q So Karam 626, in this paragraph 6, is
di sparagi ng the use of a dedicated m ni-|loop fastener
i ke you just described, right?
A.  Yes.
Q And so, would a POSITA expect his figure 9 and

10 diaper to utilize a dedicated m ni-loop fastener?

A. |I'msorry. Could you ask the question again,
pl ease?
Q Sure.
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So Karam 626 disparages the use of a
dedi cated m ni -l oop fastener, right?

A.  Yes.

Q And so, in view of that, would a person of
ordinary skill in the art understand his figure 9 and 10
di aper to use a dedicated mni-|loop fastener?

A. It could, but because, as | said, 9 and 10 are
showi ng you a different style of diaper than the
arrangenent for the T-shaped di aper that occupi es npost
of the patent. So the -- the POSITA would be | ooki ng at
bot h opti ons.

Q But Karam 626's invention is the use of a
conventional non-woven as the |oop material in a hook
and | oop closure system correct?

A. Karam 626 is teaching the use of non-wovens
t hat have the ability to engage with a closure nade up
of hooks.

Q And so, wouldn't you expect that sort of
closure systemto be present in his figure 9 and 10
di aper?

A. It could be. Yes.

Q In fact, if we | ook back at Karam 626 at
paragraph 11, he even refers to a diaper as a preferred
enbodi ment of his invention, right?

A. Well, what he's referring to goes back to
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paragraph 2. |In paragraph 11, he's saying the present
invention relates to an absorbant having a fastener

el ement that doesn't require a | oop providing | anding
zone that is a non-woven.

Q And then in paragraph 11, he goes on to say,
Such a disposable article in one preferred enbodi ment is
a diaper, right?

A. Yes. | see that.

Q And so, |looking back to figures 9 and 10, to be
consistent with the portions of Karam 626 we just read,
t hat di aper would have a non-woven that was the | oop
mat erial for engaging with a hook-type fastener,
correct?

A. It could be, yes.

Q And what else could it be?

A. | don't know because Karam is silent on that.
The other illustrations in the patent are pretty --
pretty conprehensive. |In the case of figures 9 and 10,

we only see the region where the fastener can be applied
as being very small, and we're not informed about how
the fastener is attached. The extent, for exanple, that
you woul d expect to be shown for an adjustable diaper is
absent. So we're left to guess the span over which

t hose fasteners can be engaged.

Q But there is a span over which those fasteners
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can be engaged, correct?

A. It's a very short span where the fastener is
and to the extent that there is interface contact
bet ween the front and back w ngs.

Q Could fastener 76 engage at the front part of
the di aper where elenent 22 is, for exanple?

A. Only if the front part of the diaper were
covered with an appropriate mni-|loop materi al .

Q \What if the front part of the diaper was a
backsheet non-woven, |ike the one Karam describes as
suitable for engaging a fastener?

A. If it had a mni-loop fastener attached to a
noi sture barrier, that could be made to work, but that
s not what is shown here.

Q But what if, instead of a mni-I|loop fastener,
it was just the non-woven of a backsheet?

A.  Then you would have to -- you would not have a
m ni -1 oop area where you could apply the fastener.

Q But Karam 626's fasteners are specifically
desi gned to engage a conventional non-woven, right?

A.  No.

Q So let's go back to Karam at paragraph 7 --
Karam 626 at paragraph 7.

A. | have it.

Q Here he explicitly says -- he tal ks about a
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fastener assenbly consisting exclusively of a m ni-hook
fastener elenment w thout any mni-loop fastener el enent
beyond a conventional non-woven material, right?

A. | see that. Yes.

Q So Karam 626's fastener is -- well, scratch
t hat .

Karam 626's systemis a fastener that
engages with a conventional non-woven material, right?

A. There are many types of non-wovens. You need
to have a non-woven which will engage with a hook-type
fastener to make a closure. One of the design features,
which is very inportant in making di sposable diapers, is
t hat you choose the right non-woven to do the function
of that non-woven at that particular point in the
design. And to say you can take a conventi onal
non-woven, to ne, does not nean it wll necessarily
attach to the surface. The surface has to be receptive
to the hooks.

Q But going back to figures 9 and 10, if the
backsheet of this figure 9 and 10 di aper included the
non-woven that Karam 626 describes as engageable as a
hook-type fastener, then the fasteners could engage with
the main part of the diaper, right?

A. If the -- if the drawing in figures 9 and 10

showed a mni-|l oop fastener covering the backsheet,
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t hen, yes, the hooks woul d engage, but that's not what's
shown or descri bed.

Q Well, setting aside the mni-|oop fastener,
what if the backsheet of the diaper itself was a
non-woven material |ike Karam describes as engageabl e
with a hook-type fastener, could the hook-type fasteners
then attach to the main part of the diaper to the
backsheet non-woven?

A. |If that were the case, they coul d.

Q And if that were the case, if you had a
| arger-wai sted wearer, the fasteners m ght attach to the
W ngs, right?

A. As it's shown, the only place that the
attachnents occur are on the w ngs.

Q But if the diaper's backsheet were one that
Karam descri bes as engageable with hook-type fasteners,
if you had a smaller-wai sted wearer, you could then
attach those fasteners to the main part of the diaper to
t he non-woven?

A. That coul d be.

Q I'dlike to go back to your declaration and
specifically paragraph 166.

A. That was paragraph which?

Q 166, please.

A. Thank you. G ve ne one nonent, please.
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Q O course.

A. Yes. | see that.

Q Okay. And | want to ask you about the |ast
sentence. There you expl ained, discussing figures 9 and
10, that the npbst one of skill in the art would take
away fromthis enbodi ment is that any backsheet covering
t he di aper would have to function nore |ike the wings in
a T-shape brief enmbodinment in order to be able to retain
t he di aper on the wearer, right?

A.  Yes.

Q So how woul d a backsheet covering the diaper of
figures 9 and 10 function |like the wings in a T-shaped
brief enmbodi ment?

A.  For that to happen, they would have to have a
backsheet which was nore of a belt around the top of the
di aper.

Q How woul d the backsheet function like a belt in

a T-shaped di aper?

A. |If you look at -- if you |ook at the first page
of the patent and you see the illustration shown there
on page 1, you will see that the positioning of the

fasteners is within the geonetry of a belt going around
the top of the diaper.
Q And so, that sort of geonetry -- well, scratch

t hat .
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Wth that sort of geonetry, how would a
person of ordinary skill in the art achieve size
adj ustability?

A. It's not clear. Because, as I've said in ny
decl aration, we don't know from Karam whether there is
a backsheet or front sheet or what it would be nade of.
So as far as we know, it's just got a front portion and
a back portion. And if you're |looking for a person of
skill in the art |ooking at this is, as |'ve said
several tines already, they would have difficulty
under st andi ng what figures 9 and 10 really show in terns
of all the conponents. And all we have is an outline
sketch. We don't have the indication where the
conmponents are. And so, one would fall back to the
coment just made, that it would have to function nore
| i ke a T-shaped di aper to make any sense of the
i nprovenents that Karam is talking about. And if a
belt were in place there, that would allow for placenent
of a hook, but here again, it's not clear exactly where
t hat woul d have to be and whether the hook would be on

the front or outer surface of the front at the front of

t he di aper.
Q So if fastener 76 were attachable -- let's see.
Backi ng up.
If -- if you could do it, if you noved
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fastener 76 toward one another as the diaper is drawn in
figure 10, that diaper would then fit on a
smal | er-wai sted person, right?

A. Let ne refer back to that, please.

Q Sure.

A. Could you ask the question again --

Q Sure.

A. -- so | can |look at the picture at the sane
time?

Q Sure. So if it were possible and you noved
fasteners 76 toward one another in figure 10, that
di aper would then fit around a snall er-waisted person,
right?

A.  That would, except for the fact that Karam
doesn't teach the backsheet of the front and back
portions of -- in a T-shaped diaper would be able to
hold a fastener to secure it on the wearer. So we're
m ssing sone information there.

Q Well -- and if it were possible and you noved
fastener 76 away from one another in figure 10, that
di aper would then fit on a | arger-wai sted wearer, right?

A. That would be the normal process to use for any
di sposabl e diaper. That of and by itself isn't shown
here, but on other diapers, yes, that can be done.

Q So let's | ook at Karam 626 at paragraphs 15
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and 16.

A. | have them Allow ne to just read them
qui ckly, please.

Q O course. Take your tine.

A.  Yes. | see those.

Q So in paragraph 15, he says, The article
conprises non-woven defining an exposed outer surface of

at | east one of a front sheet and a backsheet, right?

A. Yes, | see that.

Q Is that not a description of the figures 9 and
10 di aper?

A. No. Because it doesn't point toit. |It's a

general expression talking about a third preferred
enbodi nent because it's tal king about T-shaped di apers.

Q Well, then let's turn to paragraph 16 right
belowit. There he says, Preferably the non-woven is in
the article backsheet or, in the case of a T-shaped
brief, the article wings, right?

A.  Yes, | see that.

Q So if it's not a T-shaped brief, the non-woven
is preferably in the article backsheet, right?

A. That's what it says, but it doesn't connect it
with figures 9 and 10.

Q Well, figures 9 and 10 isn't the T-shaped

brief, right?
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We agree on that?

A. Correct.

Q And so, if we give -- if we read paragraph 16,
it indicates that the non-woven woul d be in that
article' s backsheet, right?

A. -- the sane --

MS. DALEY: Objection to the form
THE W TNESS: Excuse ne. Could you ask the
guestion agai n?
Q BY MR ALBRIGHT: Sure.
So readi ng paragraph 16, that woul d
i ndi cate that the non-woven would be in that diaper's
backsheet, right?

A. It doesn't say that, and normally if there is a
figure, it will refer to it, but we are left to guess
whi ch that woul d be.

And you are tal king about a person of skill
inthe art. If you're trying to get the alleged
i nprovenents from 626 into a diaper, you'd have to | ook
only at the wings of a T-shaped diaper for creating a
surface, not the front and back portions of figures 9
and 10. And in the T-shaped di aper, those surfaces are
wr apped around the belt and present on the front or back
surfaces of the belt, and everything in that T-shaped

di aper fastens to the belt.

Page 32

Veritext Lega Solutions
800-336-4000

Page 32 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

So | -- 1 have to suggest that this is not
obvious to take the T-shaped di aper information and
sinmply paste it onto a di sposable diaper. W have to --
you have to adapt quite significantly to put the
fasteners and the closure on figures 9 or 10 to really
get a diaper that would perform

Q VWhat kind of adaptations would you have to
make?

A. Well, you' d have to know whether there were
wi ngs or not on the diaper because that makes all --
makes a big inpression on how you can attach the
fasteners. And the other problemis that when you are
putting in adjustability into a product, you have to
consi der other points in the diaper which have to
perform and I'mtal king, for exanple, about the |eg
openi ngs.

And when you have an over-sized diaper
bei ng put on an under-sized patient, it's one thing to
be able to get the -- the hooks and | oops to engage to
pul | the product tight around the waist, but it's
another thing to, at the same tine, seal the | eg opening
so that the product doesn't | eak.

And therefore, figure 9 is |eaving sone
things out that are inportant in trying to understand

whet her or not the T-shaped nodifications would fit on
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that product. It would have to be nore descriptive for

us to know and then be able to take that information and

use it intelligently.

Q | know we've been going for alittle over an
hour. Does anyone want to take a short break or --
A. M. Albright, thank you for the offer. | would

like to take just a five-mnute break. And | thank you

for bringing that up.
Q O course.

(A recess was held from10:10 a.m until

MR. ALBRI GHT: So we're back on.

Q BY MR ALBRIGHT: M. Butterworth,

i ntroduce Damaghi, which is Exhibit 1028 in the 788

pat ent proceedi ng.

(Exhibit 1028 was marked for identification.)

THE WTNESS: | have it.
Q BY MR ALBRIGHT: Geat. And I'd
you to paragraphs 6 and 7 of Damaghi .

A. Let nme just quickly read them

Q O course. Take your tine.
A. Yes. Il'veread it.
Q Thank you.

So in paragraph 6, Damaghi is discussing US

pat ent application publication number US20030220626A1,

correct?

10: 17 a.m)

I'"d like to

li ke to point
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A.  Yes.

Q And that's Karam 626, isn't it?

A.  Yes.

Q And he says -- Damaghi being "he," so scratch

t hat .

Damaghi says that, Karam 's | oopl ess
fastener system allows for diapers or briefs in which
the entire outer surface of the diaper or brief can
function as a | anding zone for hooks, right?

A. That's what it says here. Yes.

Q And so, for Karam's figure 9 and 10 di aper,

w th what Damaghi is describing here, the entire outer
surface of the diaper would function as a | andi ng zone
for hooks, right?

A. No. Because Karam only tal ks about size
adjustability by using the wings, so one would
concentrate on the w ngs.

Q Just a couple nore questions on figures 9 and
10. | believe you testified earlier, and correct if ne
if I"'mwong, that if you could nove fasteners 76 cl oser
to one another then they're shown in figure 10, the
figure 10 diaper would fit a smaller-wai sted person
from--

A. Hang on. May | just turn to that, please?

Q O course.
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A.  Thank you. Ask the question again, please.

Q So and -- and we've -- we've gone through this,
so | apologize. Just, 1'll be quick. If -- if you
could nove fasteners 76 closer to one another in the
figure 10 di aper, that diaper would then fit a
smal | er-wai sted person, right?

A. If you could do that, it would fit around the
wai st, but it would not necessarily fit properly around
the legs. And because Karam is only talking about
adjustability involving the wings, we're talking only
about the w ng area.

Q Oay. And if you could nove fastener 76 and
figure 10 further away from one another, the figure 10
di aper could fit around the wai st of a |arger-waisted
wear er ?

A. If the wings were extended to cover that
addi ti onal span, yes.

Q And what we're discussing here is size
adj ustability, right?

A.  Yes.

Q Okay. So noving back -- and |I'msorry for al
the flipping around.

Movi ng back to your declaration, so
Exhi bit 2004, 1'd |like to ask you about your paragraph
92.
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A. Yes. | see that.

Q And you testify here that Karam 626 does not
describe the further treatnment used to create the fuzzy
non-woven, right?

A. VWhat | said was cal endering usually ties down
| ose fibers and will not create fuzzy non-wovens.

Q And then you go on to say that Karam 626 does
not describe the further treatnment used to create the
fuzzy non-woven, right?

A.  Yes.

Q \Wiat is a fuzzy non-woven?

A. Vhere fibers are visible standing up away from
t he plane of the non-woven. |It's |oose fibers that
are -- very few fibers, but you can see a fuzziness on
the surface. That was Karam 's definition, not m ne,

and I|"'minterpreting what | think he neant by that.

Q Is -- is fuzzy non-woven a termof art?
A.  Fuzzy, if you want, | can pull a dictionary
down and describe it. It is a termused in the business

and characterizes the presence of fiber ends on the
surface of a non-woven as opposed to a non-woven t hat
has been cal endered and usually all the fibers are laid
flat in the plane of the non-woven unless it's been
treated to create a three dinensional effect of sone

sort. It is not the kind of surface to which you would
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consi der attachi ng hook cl osures.

Q Wiy woul dn't you consider attaching hook
closures to a fuzzy non-woven?

A. Because the -- usually the fuzzy non-woven is

fibers that are only attached at one end, and that

fuzziness is not -- does not allow the fibers to snag
t he hooks froma closure to create a close -- closure
system Fuzziness is also -- it doesn't define the

density. It's just a very gentle -- excuse ne -- very

general definition of the presence of fibers on a
surface.

Q But Karam 626 is non-woven that he's
descri bing here in his paragraph 62 and 63 -- so
actually, let's just pull up Karam at paragraph 62 and
63, Karam 626.

A. Ckay. Yes. |1've read that.

Q And so, the non-woven he's describing here is
i ntended to engage with a hook-tie fastener, right?

A.  Yes.

Q And you testified that a fuzzy non-woven woul d
not be a suitable non-woven for engaging with a hook-tie
fastener, right?

A. Well, Damaghi goes on to describe that the
engagenment of the hooks is into the pores present or

what he calls interstices in the non-woven.
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Q And in sticking with fuzzy just for a couple
nore questions, is it possible that Karam 626's
under st andi ng of fuzzy is different than the one that
you described to ne?

A. No. |If you |ook at paragraph 63 in Karam , he
says, The bonded fibers, that is, the bonded fibers in
t he non-woven, define there between a plurality of
interstices, also called pores, apertures, openings,
prefer -- E-T-C

A preferred non-woven has a 30 -- 13 to 50
GSM spunbond where the fibers have an average size of
1.3 to 3 denier, and the average size of the interstices
is at | east 644 mcrons.

Wil e the bonding pattern may be uniformin
bot h machi ne direction and cross direction, preferably
the pattern differs for the machine direction and cross
direction. See so and so.

So he's tal king about the inportance of
interstices into which the hook elenments will, in fact,

penetrate. And the fact that the non-woven is fuzzy

is -- is just incidental.
Q Aren't all non-wovens, to sone extent, fuzzy?
A.  No.
Q Aren't nobst non-wovens, to sone extent, fuzzy?
A.  No.
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Q So is it typical non-woven, to sonme extent,
fuzzy?

A. It can be, but fuzziness is sonmething you
avoid. First of all, nost non-wovens are wound up on
rolls, and that tends to flatten them Bi ggest use of
non-woven i s on di aper topsheets. And if you have
children, go and grab one of those diapers and | ook at
the topsheet. It is very, very snooth. That's the
cl assi c exanple of a non-woven.

Non- wovens that are used on a band-aid,
they' re not fuzzy. Big volumes, it's not fuzzy. Look
at carpet backi ngs which are non-woven, they're not
fuzzy.

You can nmake a non-woven fuzzy. It's
difficult to handl e because fuzzi ness neans the surface
is going to pill, and when it pills, it's an undesirable
t exture.

Q So sticking with Karam 626's non-woven here,
fuzziness, | believe you said, are |loose -- fibers with
a free end. |Is that fair to say?

A. Alot of fibers with a free end. Fibers that
are raised up fromthe surface. And as | say, that's
part of what Karam is tal king about. But when he tal ks
about interstices, he's tal king about holes in the body

of the non-woven. That is, in the -- below the | evel of
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the fuzziness, and that's where the hooks can attach.

' m sure sone of the hooks will attach to a
fuzzy part, but fuzziness isn't the characteristic one
is |l ooking for when you're trying to make a strong
cl osure where hooks and | oops engage and give you a
strong closure retaining force.

Q Okay. So you wouldn't expect a fuzzy non-woven
to engage a hook-type fastener better than a non-fuzzy
non- woven?

A. |If both non-wovens have apertures into which
t he hooks can penetrate and catch, that will be fine,
and any difference between a fuzzy and a non-fuzzy
non-woven woul d, in nmy book, be very, very snall.

Q Okay. So you nentioned interstices, right?

A. Yes. Interstices, it's a ten-dollar word
descri bing the holes between the fibers in the
non- woven.

Q Interstices, did | say that right?

A.  You did.
Q I'mgoing to try to keep saying that right. |
may fail.

So what is an interstice of a non-woven?
A. Unfortunately, Karam doesn't define it, but
what it is, he's attenpting to say that, when you have

an array of fibers interconnected in a non-woven, that
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there are visible holes in that non-woven, and you're
counting upon those holes to accept the end of a hook or
a nmushroom whatever the rough surface is, to engage the
non-woven and be able to resist separation.

Q Does an interstice extend all the way through a
non- woven?

A. Yes, it can.

Q Okay. Does it have to?

A. Doesn't have to. You need to have spacing
between the fibers into which one of these hooks -- and
sonetimes it |ooks nmore |ike a nushroom -- can actually
mechanically intrude, and so, when you try to separate
it, it hooks onto fibers and that retains or resists
pulling it out.

Q Okay.

A.  So you strike a bal ance between no fastening
and overly-tight fastening that you can't renove,
because all these fasteners have to be what we cal
re-cl oseable. You have to be able to close them then
you've got to inspect the diaper to see if it's been
used or not.

Q And so, what is the size of an interstice?

A. It can be anything fromone mcron to a
t housand m crons. And that neans it can be anything

bet ween t housandths of an inch and 644 m crons, | forget
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what that is, but it's -- a mcron is a thousandth of a
mllimeter.

Q Soif we're looking at an interstice, how do we
measure its size?

A. Karam doesn't tell us.

Q Vhat's your understanding of what the -- what
the size of an interstice is as Karam describes it?

A. As | said, it can be anything froma thousandth
of an inch to an eighth of an inch, typically. It's a
wi de range. And what you have to do is try to
characterize the range so that you get a uniform nunber
of holes into which the hooks or asperities can engage.

Q But is the size of an interstice expressed as a
unit of transverse di nensi on?

A It -- Karam, unfortunately, doesn't tell us,
and so, | can't answer your question as it pertains to
the work we're doing here.

Normal Iy, you would do a scan of a surface,
and you could neasure the holes optically by the area of
t he individual holes, or you can neasure the hol es
indirectly by neasuring the air flow through the
non-woven, and fromthat information, getting an idea of
what the hol e-size distribution was.

Because you're always going to have sone

very small holes, some very big holes, and then a
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cluster that's in the m ddle which should be the target
you need to nake a suitable attachnment surface.

Q But it's not clear, precisely, what about an
interstice Karam is describing when he says the size of
the interstice is 644 mcrons. Do | understand that?

A. You're correct.

Q Okay.

A.  We don't know the extent to which -- how Karam
measured it, and we don't know if that is the average
size, or the nodal size, or at least that size. It's a

fairly big hole that he's tal king about and one that |

woul d have -- from ny professional experience, | would
t hi nk he woul d have been | ooking for -- | think
measured it. | translated it.

It's about a -- 644 microns is very |arge

when you conpare it with a typical fiber diameter. And
a typical fiber, the type of polyester or polypropyl ene
fibers we're tal king about here, is 10 to 20 mcrons in
diameter. So he's got large holes, and I don't think
having all those | arge holes would help him He needs
to have a |lot of smaller holes.

Q Again, | believe you were discussing your
paragraph 92, right?

A. That's right. Yes.

Q So what do you nean when you say, in your
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paragraph 92, that Karam 626 is also |loose with the
numbers that he provides?

A.  The nunbers that he's using -- for exanple,
he's tal king about a basis weight of 32 -- excuse ne --
13 to 50 grans. That's, kind of, a very | arge range,
and it indicates to ne or to a person of skill in the
art that the weight isn't that inportant.

And so, he has to try and bring that down
to a choice of an optimal size, and he may get that
optimal size by neasuring and deciding that, if he gets
that particular weight, he's going to get that
particul ar cl osure behavi or.

| don't think he does it. |'mnot sure
where his optiml values cone from And so, we're |eft
with a ot of nunbers, but it's hard to tie down exactly
what we shoul d be doi ng.

Q Have you ever seen a non-woven with interstices
that were 40 tinmes larger than the fibers?

A. |I'"msure | have.

Q Vhat would that |ook Iike?

A. It would look -- well, for exanple, it would be
porous, and if | held it up to the screen here, it's
about -- alnost half a mllimeter in size. |If | held it
up to the light, you' d see points of |ight com ng

t hrough it.
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Q Wuld a non- -- would it be possible to make a
non-woven with interstices that were 40 tines | arger
than its fibers, that had a basis weight of 13 GSM?

A. Yes, it would. Because we have techni ques
where you can take a sheet of fibers and you can -- you
use a high pressure water jet series, very --
needl epoi nts of high pressure water rearranging the
fibers in the non-woven, and you can get holes of any
size you want w thout damaging the fibers. So control
of hole size is not difficult.

Q But does Karam 626 describe that sort of
treatnent to produce his non-woven?

A. Not Karam 626.

Q And so, | believe you testified earlier, and
it's also in your paragraph 92, that interstices -- |I'm
sorry -- interstices that are 40 tinmes |larger than the
fibers will nmake it hard for a hook to engage the

fibers, right?

A. That's right. | think that the rule is you
want a | arge nunber of small holes rather than a snall
number of -- excuse nme -- you just need a |lot of snall
holes. Not too small, but small enough to allow the
hook to intrude.

Q Sol'dlike to point you to Karam 626 at
par agraph 57.
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Al right. Let ne read it. | have it.

Sur e.

> O >

|"ve read that. Yes.

Q And so, here he tal ks about a preferred
fastener elenent, right?

A. Correct.

Q And he says, Preferably, each pin has at a base
t hereof an average diameter of at |east 300, preferably
390 microns, and at the free end thereof, an average
di ameter of at |east 375, preferably 427 mcrons, right?

A.  Yes.

Q So Karam's preferred pin, under your
interpretation of his interstice size, would pass
conpl etely through the interstice, right?

A It would -- if -- if I -- as | said, | do not
know how Karam cal cul ated the dianmeter. If it was a
perfect circle, which is unlikely, then the answer woul d
be, yes, it would be a | oose fit.

But if it is a ragged perineter around the
hole, then the -- the -- the little hook piece, which is
not a hook piece in his article, you see it's nore |like
a nushroom that woul d engage.

Q And so, you are interpreting the interstice
Ssize as a dianeter, if | understood you correctly?

A No. [|I'mjust taking it as 644 m crons and
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finding that to be too large for the fibers that we're

tal ki ng about and the hook types.

Q But it's a -- the size of the interstices, in

your view, is neasured in a one dinensional unit; is

that fair?

A. | amassuming that it is some sort of

circularity and that there is doubt as to whether the

hook-type elenent will engage sufficient fibers at that

particul ar stated di aneter.

Q Sol'dlike to turn your attention to Karam

626, paragraph 15, please.
A. | have read it.

Q So here, he says, The average size of

interstices is at |l east 644 m crons squared, right?

A. Yes.

Q Wichis adifferent unit than he uses in his

par agraph 63, which is just mcrons?
A.  I'mreadi ng paragraph 15. You're --
to the line you' re reading.

Q Sure. It would be 1-2-3 --

A. | have it, | think. Yes.

Q Line 8.

A. Yes. 1've got it. Thank you.
Q Sure.

A. Please ask the question again.

t he

direct ne
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Q Yeah. So there he says the average size of the
interstices is 644 mcrons squared, right -- at |east
644 m crons squared?

A. That's right. And that is --

Q And that is different -- sorry. Go ahead.
didn't mean to interrupt.

A. No, no. M apologies. That is a different
unit. So what he is doing is giving us the area of the
whol e rather than inplying it is a dianeter of sone
sort.

Q If the average size of the interstices was at
| east 644 m crons squared as opposed to just mcrons,
woul d that change your opinion on the ability of the
non-woven to engage a type fastener?

A It would, if I knew what he nmeant by that and
told me how he measured it.

Q But he doesn't provide that detail, right?

A.  He doesn't provide that information. And so, |
can't answer your question. And further to that, if |
| ook at paragraph 15, he -- he tells us that the
non-woven is 13 to 50 GSMs. That is, it's 13 grans per
square neter to 50 grans per square nmeter. And when you
have that kind of a range, you can't necessarily get the
interstices to all be the sanme average di aneter or area.

13 to 50 grans is just too large a range, and he's
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trying here to specify a particular non-woven, which he

doesn't do.

Q Okay.

A. He gives us the fiber size, which is hel pf
but the size of the interstices -- you -- you just
determ ne how that will fit relative to the hooks
because we're m ssing informtion.

Q And so, if | understood you, a non-woven's

basis weight is going to affect its interstices size?

A.  Yes.

Q Wuld a non-woven's fiber thickness inpact its
interstice size?

A.  Yes, it would.

(Reporter clarification.)
MR. ALBRI GHT: OF course.

Q BY MR ALBRIGHT: Wuld a non-woven's fi ber
t hi ckness or fiber size, I'msorry, inpact its average
interstice size?

A.  Yes, it would.

Q \Vhat -- so absent the water jet treatnent or
aperturing that you nentioned earlier, what, other than

a non-wovens fiber size and basis weight, would inpact

its average interstice size?

A. \Whether it was cal endared or not; how tightly

it was wound on the delivered roll; whether there was an
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addi tional binder added to the fibers to hold them
together; the degree of hydro-entangling, which is
knotting the fibers together using pinpoint jets of
wat er; the whole range of characteristics.

For exanple, |lam nating a backsheet to a

non-woven will change the pore dinmensions in the
non-woven.
Q Is interstice size an inportant paraneter to

know when assessing a non-woven's ability to engage a
| oop-type fastener?
A. Yes, it is, and it can be hel pful.
Q Do the Beckert patents discuss interstice size?
A. Not to ny know edge.
Q Was an average interstice size a typical
paranmeter to specify for a non-woven?
No.
So l'd like to nove on to Karam at paragraph
69.
Let nme read it.
Of course.

|"ve read it.

o > O »

Okay. So here, Karam 626 is explaining that
hi gher fastener retaining forces play an inportant role
psychol ogically for a wearer of a diaper, right?

A. Yes, that's correct.

Page 51

Veritext Lega Solutions
800-336-4000

Page 51 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q So what -- what -- what is he -- sorry.
Scratch that.
How do hi gher fastener retaining forces
pl ay an i nportant role psychologically for a wearer of a
di aper?

A. Not necessarily higher forces but adequate
forces that allow for the diaper to be rel easably
fastened around a person. By that, that the fastener
can be undone and the diapers opened partially to
determne if there's any wetness in the diaper or
soiling and then allow ng the fastener to be recl osed.

It can be that the sound of the -- of the
cl osure opening is a, sort of, audio reinforcenment that
there is a fastener there and it's working. You can't
have it too high because then it starts distorting the
di aper. And you can't have it too | ow because then the
closure will open when you don't want it to open, that
i's, when the patient noves.

Beckert is nore specific and teaches that,
if you use certain fibers and make a fabric in a
particul ar way and enmboss it a particular way, you wl|
get a force |level appropriate to do what you want to do.

Here, Karam is talking about T-shaped
di apers and he's tal ki ng about how he understands a

cl osure to work.
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Q Well, and he says that a greater peel strength
provi des reassurance to a wearer against accidental
opening of a facet assenbly, right?

A. That's correct, but he doesn't specify what
that force is. So we're left to guess or use our own
experi ence.

Q O course. But is it fair to say that this is
a teaching that an area of the diaper that provides
hi gher fastener retaining forces is going to provide
reassurance agai nst acci dental opening of a facet

assenbly to a wearer of the diaper?

A. It's a very general statenent that one would
take to nmean that the product -- ask the question again,
pl ease.

Q Sure. Wuldn't a POSITA understand this to be
a teaching that a user would be encouraged to fasten a
di aper to an area of the diaper that provided greater
fastener retaining forces because it would reassure the
person wearing the diaper -- or provide some assurance
to that person against accidental opening of the diaper?

A.  You know, it's alnpst a throwaway phrase. |
think what they're saying there is the strength has got
to be adequate to hold it on, and each di aper
manuf acturer has their own specifications as to what

t hat shoul d be because diapers are constructed
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differently and what one person might do to a disposable
di aper when turning over in bed will elicit forces at
the closures different from another design of diaper.

So in general, you -- let's see how to say.
He -- he's saying the size of interstices affects the
peel strength. That's correct. A higher pore size
provi des greater peel strength. [It's not so nuch the
hi gher pore size. |It's the -- the higher nunmber of
hooks that are engaged that affects the peel strength.
And you certainly don't want to have a zero pee
strength, but you need to have a peel strength that's
adequate to do the job. Greater is kind of nebul ous.
It's got to be adequate.

Q But fair to say what he's describing here is
that a greater peel strength is going to provide
reassurance to a wearer against accidental opening of a
facet assenbly?

A.  We don't know what greater peel strength is.
And I'"'msorry if |I'm being pedantic, but adequate pee
strength is what you need.

Q Well, after reading this paragraph --

A.  You can nmake the peel strength go greater and
greater and greater until it's ripping out the non-woven
to which it's attached. And so, you need to have either

sone solid nunbers that says, This is what you need to
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have. He knows how to neasure peel strength. W know
what peel strength nmeans. He just says greater, and
that's too nebul ous.

It's got to be adequate peel strength for

the fastener elenents. Then a person of skill in the
art isn't just going to |l ook at greater. He's going to
figure out what -- what adequate would be nore him and

back-figure what he needs to do to nake the non-woven

| don't disagree with him saying higher
pore size can provide greater peel strength, but here
again, that's peculiar to whatever fastener he's using
on his products.

Q So let's say you had two adequate peel
strengths with one higher than the other. Isn't Karam
teaching us here -- or a POSITA here, that the one --
the greater peel strength is going to provide
reassurance to the wearer that the diaper is not going
to accidentally open?

A. | don't see that. Because if it's adequate,
it's adequate. And any adequacy does have a range. You
will end up with a range of values for each conbi nation
of closures that you create.

Q But Karam 626 does say that that peel strength
pl ays an inportant role psychologically in providing

reassurance agai nst accidental opening, right?
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A. Yes, it does. And | say again, the peel
strength has to be adequate. It -- there's -- there's
no definition there of what they're tal king about other
t han peel strength. And so, what |'m saying is once you
get to a level of peel strength that's adequate for that
product under the npst common wearing conditions, you
have adequate closure retention force.

Q Okay. So l'd like to introduce Karam 772,
which is Exhibit 1003 in the 788 patent proceeding.

(Exhi bit 1003 was marked for identification.)
THE W TNESS: | have that.

Q BY MR ALBRIGHT: Okay. And do you still have
Karam 626 handy? Because we're going to be referring
to both of them

A. | can arrange for that. One nonent.

Q  Thank you.

A. Yes, | have both.

Q Okay. So let's start with Karam 626 at
par agraph 40.

A. | have paragraph 40. Let me just read it
qui ckly.

Q O course.

A. Ckay. | have -- | have read paragraph 40.

Q And here Karam 626 is explaining that his

hook-type fasteners can engage with his w ng non-woven,
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right?

A.  Yes.

Q Because this is -- this is discussing Karam's
T-shape brief 12, right?

A.  Yes.

Q And the engagenent between that w ng non-woven
and hook-type fastener is sufficient to secure the
di aper on both small- and | arge-wai sted persons,
correct?

A.  Yes.

Q So let's then go to Karam 626 at paragraph 65.

A. | see that. |[|'ve read it.

Q And so, the preferred basis weight of Karam
626's wi ng non-woven is from20 to 40 GSM correct?

A. That's what it says here, yes.

Q And Karam 626's wi ng non-woven isn't water jet
treated, is it?

A. Not to ny know edge.

Q And Karam 626's wi ng non-woven isn't
apertured, right?

A. That's right.

Q Is it fair to say that Karam 626's w ng
non-woven i s a conventional non-woven?

A.  No.

Q VWhat is unconventional about -- unconventional

Page 57

Veritext Lega Solutions
800-336-4000

Page 57 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

about Karam 626's non-woven?

A. That it is a non-woven that, either by
pre-treatnent or other neans, does engage with a hooked
fast ener.

Q So let's --

A. Excuse ne. He's talking about a spunbonded
non-woven.

Ask your question, please.

Q Sure. So let's also |ook at paragraph 70 of
Karam 626.

A. |'ve read that, yes.

Q And so, what he says here is his preferred
fastener elenment is preferred for use only with
conventi onal non-wovens, correct?

A. That's right. And by conventional, he is
t al ki ng about spunbonded non-wovens.

Q Okay. So is it fair to say that Karam 626's
W ng non-woven is a conventional spunbonded non-woven?

A. He is calling it that, but in 772, Karam talks
about the fact that you have to really work a spunbonded
material to make it perform properly as a closure
el ement .

Q And so, is it your opinion that Karam 626's
Wi ng non-woven is -- is not a conventional spunbonded

non- woven?

Page 58

Veritext Lega Solutions
800-336-4000

Page 58 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. Karam is calling it a conventional non-woven.
"' m not sure what he neans by the term conventi onal
here. \What he does say is what he is tal king about is
putting on a spunbonded non-woven with a basis wei ght of
34 GSM And we know from Karam 772 that spunbondeds,
according to the teachings of Karam , need to be
wet - processed to give the surface of the spunbond
sufficient texture that it will engage with a hooked
cl osure.

Q But we agreed that Karam 626's w ng non-woven
for his T-shaped diaper isn't water jet treated, right?

A.  No, but | think right here he's tal king about
that. Excuse ne one second.

Q Sure. Take your tine.

A. No, he is not.

Q So what woul d make Karam 626's w ng non-woven
an unconventional spunbonded non-woven?

A.  The spunbonded non-woven whi ch he has,
apparently, will engage a closure to give himthe peel
strength that he needs.

Q And so, the use of the non-woven is
unconventional, if | understand you correctly?

A. No. He's talking about spunbonds, and we're
hung up with the word conventional. There really is

nothing like -- there is no such animal as a
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conventi onal

non-wovens that you can buy that wll

hook-type fastener,

non-woven. Al non-wovens are different.

And in this case, |like others, there are

that are made that will not engage with a

fastener. And even if they do engage with a hook-type

fastener, it

may not be the range or m ninmum | evel that

is required to forma cl osure.

to note by ny cal cul ati on we've gone about an hour and

five m nutes,

here, it mght be suitable for another break or even

MS. DALEY: Jereny, just --

so I'm-- at some point when you finish

possi bly a lunch break.

break, and |I'm happy to do |unch now.

MR. ALBRI GHT: Yeah. Act ual

and M. Butterworth would |like to do.

MS. DALEY: M. Butterworth,

break now, you want to continue, you want

good i dea.

| unch.

al | onwed?

THE W TNESS: | think | unch

share M. Albright's concern about getting

MR. ALBRI GHT: Yes. All right.

THE W TNESS: How | ong wi ||

MR. ALBRIGHT: It's totally

engage with a

and there are a | ot of non-wovens

It's whatever you

hook-type

"' mjust going

ly, I'd love a

do you want a
 unch?

now woul d be a

| unch be

up to -- up to
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you guys.
THE WTNESS: | could suggest a 1:00
resune, if that makes sense to everybody el se.
MR, ALBRI GHT:  Sure.
MS. DALEY: That's acceptable to ne.
Ni col e?
THE REPORTER: Sounds good.
THE W TNESS: Good.
MR. ALBRIGHT: Al right. Thank you bot h.
"Il see you at 1:00 your tinme.
(A recess was held from11:20 a.m wuntil 12:02 p.m)
MR. ALBRI GHT: Back on the record.

Q BY MR ALBRIGHT: All right. 1'd like to step
away fromthe Karam for a mnute and direct your
attention to Damaghi, which |I believe was previously
i ntroduced as Exhibit 1028 in the 788 patent proceedi ng.

A. | have Damaghi

Q Perfect. And specifically, I'd like to talk
about his figure 3 diaper.

A. | have the figure 3.

Q Geat. So Damaghi's figure 3 diaper includes a
stay-away zone on its non-woven backsheet to which
hook-type fasteners cannot attach, right?

A. | see that. Yes.

Q  And hook-type fasteners cannot attach there; is
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that right?

A. That is correct. That is what Damaghi says.

Q So the purpose of the stay-away zone is to
prevent a user from attachi ng hook-type fasteners,
right?

A.  Yes.

Q Okay. And so, I'd like to direct your
attention to paragraphs 48 and 49 of Damaghi .

A.  Yes, | have that.

Q Okay. And in paragraph 48, Damaghi is
di scussi ng what he refers to as | oopless fasteners which
are mni hook fasteners that engage with a conventi onal
non-woven, right?

A.  No.

Q No~?

A. And the reason | say that is that, if you | ook
at the description that is used in Karam for the
non-woven, we -- We conme up against this conventional
i ssue again. And with respect, |I think we need to | ook
at the fact that the -- what he's calling a conventi onal
non-woven is, in fact, a particular non-woven
constructed with pillows that he refers to a particul ar
manuf act urer.

And so, that is a non-woven which has a

surface structure which will allow hooks to engage to
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it. So it -- it would not be in the terns used here

conventional. And | apol ogi ze. Conventional is used
very -- in a very confusing way as far as |I'm concerned.
Q Okay. Wwell, is Damaghi talking about Karam

626' s non-woven in paragraph 48?
A. Not specifically, no.

Q And so, does Damaghi nention the particul ar

non-woven you were discussing, | believe you said it had
pillows?

A. No. | was incorrect.

Q So setting aside the -- the issue with

conventional, though, in paragraph 48, Damaghi is
expl aining that these |oopless fastener systens that
allow a mni hook fastener to engage with a non-woven
provides flexibility, right?

A.  Yes.

Q And then in paragraph 49, he points out a
problemw th that flexibility, correct?

A.  Yes.

Q And that problemis wearers nmay use the w ong
si ze di aper then, correct?

A.  Yes.

Q And he gives a specific exanple. He says a
| arge di aper may be worn by a nmedi um sized person

because of the flexibility of the | oopless fastener
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system and that's wasteful, right?

A.  Yes.

Q And why is that wasteful ?

A. It's wasteful because a |l arge size diaper costs
nmore per use than a nediumsize or a small size, and
that is the waste that | believe he is referring to.

Q And so, Damaghi addresses that waste by
preventing the use of a m s-sized diaper, correct?

A. He doesn't actually prevent, but he's trying to
teach to use the appropriate size.

Q And how he, at |east, encourages the use of an

appropriate size diaper is this stay-away zone 100,

right?

A.  Yes.

Q And his stay-away zone -- noving on to his
paragraph 51, so actually I'Il give you a chance to

revi ew paragraph 51.

A. | have read that. | understand that, vyes.

Q And what his stay-away zone is it elimnates
the ability of a portion of the non-woven backsheet to
engage a hook-type fastener, right?

A.  Yes.

Q He says the fastener just can no |onger attach
to that portion once it's a stay-away zone, right?

A. That's right.
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Q Okay. But if it wasn't for the stay-away zone,
the fastener would attach to that portion of the diaper,
right?

A. |If you replaced the stay-away zone with a
non-woven that would attach to the hooks, it is
conceivable that it would attach in that same area.

Q But before the stay-away zone is created, the
area in which it is later created could attach to
hook-type fasteners, right?

A. Well, the stay-away zone can be created by
havi ng a space there, and they do teach that there is a
space where there is nothing to hook onto.

Q But he created a stay-away zone on a portion of

t he di aper that would otherw se have engaged fasteners,

right?
A. That's not what he says, but -- for exanple,
you would not -- it would be wasteful to put a perfectly

good non-woven that woul d engage fasteners and then
destroy it. You mght as well just leave it bl ank,
which | think is one of the options that he does talk
about .

Q Well, for exanple, one way he creates the
stay-away zone, he says, is, By selectively nodifying
areas of non-woven backsheet 30, such as by heat or

conpression, to destroy its ability to adhere to the
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hooks of a | oopless fastener, right?

A. Correct.

Q So before he selectively nodifies that area of
t he non-woven to destroy its ability to adhere to the
hooks of a | oopless fastener, that area of the non-woven
was capabl e of engagi ng fasteners, right?

A. It could have been if it was a non-woven t hat
woul d perform as a | oopl ess fastener.

Q But if it wasn't a non-woven that woul d perform
as a |loopless fastener, then Damaghi woul dn't need the
stay-away zone, right?

A. By definition, he would have already had a
stay-away zone by the way he positioned the non-wovens
as he assenbl ed the diaper.

Q And so, if this area of the diaper we're
t al ki ng about was a non-woven that was incapabl e of
engagi ng the fasteners to hold the diaper on the wearer,
it would already be a stay-away zone; is that what --

A. No. | think Damaghi is nore specific than
that. He says that, if there is a non-woven present,
the stay-away zone is selectively nodifying areas of
non-woven backsheet, such as by heat or conpression, to
destroy its ability to adhere to the hooks of a |oopless
fast ener.

Now t hat woul d apply whether or not a
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non-woven coul d engage with a hook or not, But he's --
he's quite clear about saying that. So it could be

ei ther type of non-woven. All he's saying is he wants
to nmake sure that that portion of the diaper would not
connect with a hook cl osure.

Q But if it already was incapable of engaging
with a hook-type fastener, then what does making that
portion of the diaper a stay-away zone add?

A. First of all, if you put the non-woven on the
front of the product, one of the things that does nmke
an otherw se stay away non-woven surface becone a stay
away non-woven surface -- it may, in the process of
manuf acturing the diaper, be sufficiently worked and
flexed that it would have an attachnent possibility, and
that's what Damaghi wants to conpletely avoid. He wants
a fastener that will not attach to a stay-away zone
that's defined by selectively nodifying non-woven
backsheets. And he tells you how he does that there.

What |'m saying is that if you have a
non-woven there and you're not going to use it and you
have to hang a 7-inch by 11-inch sheet to make the
stay-away zone, you wouldn't put the non-woven there in
the first place because these people are trying to nake
products where every cent of cost is very inportant in

terms of making a profitable product.
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Q But Damaghi does have a non-woven in his
stay-away zone, right?

A Well, yes. He is saying that, but I'mtelling
you what a person of skill in the art would do when he's
faced with that. | think Damaghi -- yes, he does say
the stay-away zone could be obtained by nodifying the
non-woven backsheet. M point is, as a P-OS-1-T-A
that, to nme, is a waste of noney and nay bring with it
ot her probl ens.

For exanpl e, when you are to destroy the
ability of the hooks you may, in fact -- or you will, in
fact, change the texture of that non-woven on the
plastic film And the whole concept of putting the
plastic film-- giving the plastic filma coating of a
non-woven is to make it feel good. And if you're going
to destroy that non-woven, it isn't going to feel good
in that particular area. It will no longer feel |like a
cloth-li ke material, and there you' ve got a stay-away
zone which in itself then becones a teaching tool.

Q Okay. Then going back to paragraph 50, Damaghi
says the stay-away zone elinmnates this type of m suse,
whi ch we di scussed was wearing an inproperly sized
di aper, right?

A. Paragraph 507?

Q Yes.
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A. Yeah. | see that. And the question is?

Q Yes. So he says to aneliorate this type of
m suse, which I believe we agreed is wearing the wong
size diaper, a stay away could be provided on a portion
of the outer surface of the diaper, right?

A.  Yes.

Q And so, if the portion of the outer surface of
t he di aper on which the stay-away zone is provided was
i ncapabl e of engaging fasteners already, how would the
stay-away zone aneliorate diaper m s-sizing?

A. That's not what he's saying. He's saying,
quite specifically, that a stay-away zone is a place
where a hook will not attach, plain and sinple. It wll
not connect.

Q Right. And he does that because if you had
attached a fastener there, it would have facilitated
di aper m s-sizing, correct?

A If it were not a stay-away zone, it would be a
reason that the diaper was too | arge and needed -- and,
in fact, was contributing to waste, yes.

Q And in fact, in order to aneliorate diaper
m s-sizing, it only makes sense to put a stay-away zone
on a portion of the diaper that could have otherw se
engaged fasteners with sufficient retaining forces to

hold a di aper on a wearer, right?
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A.  VWhat -- what Damaghi is saying is that he is
creating a stay-away zone in one way by destroying the
hooks in a particular area. And the question of whether
or not that surface would be used for securing the
di aper is not even nentioned. He's concerned with
creating a stay-away zone.

It doesn't matter to himif it has
sufficient adhesion to hold the diaper on the wearer.
That is not the point. The point is the stay-away zone
shoul d not have an ability to position the hooks because
that would, in fact, waste that diaper. And so, he
wants to have a non-attachnment zone, which is all he's
t eachi ng.

Q So you said he puts the stay-away zone a
portion of the diaper -- well, scratch that. | don't
want to -- let nme |ook at that.

You said if the fasteners were attached on
the portion of the diaper that then becones the
stay-away zone, it would waste that diaper. D d | say
that correctly?

MS. DALEY: (Objection. M scharacterizes
testinony.

THE WTNESS: Well, what | was trying to
say is that the inportance of the stay-away zone is to

prevent the | ocation of the hook closure in a place

Page 70

Veritext Lega Solutions
800-336-4000

Page 70 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

where the size adjustnent results in wasting that
particul ar product, and hence the reason to use a
stay-away zone where that hook will not forma retention
force with anything in the stay-away zone.

Q BY MR ALBRIGHT: And the waste we're
di scussing is, for instance, wearing a diaper that is
| arger than you should be wearing?

A. That is certainly one of the reasons.

Q Well, because in paragraph 49, he expl ains how
such waste can occur, correct?

A. Let nme just re-read it. That's exactly the
waste that | have been tal king about in paragraph 49.

Q And he says, for exanple, a | arge diaper being

pl aced on a nediumsized person is wasteful, right?

A. Yes.
Q Is that correct?
A.  Yes.

Q And how that happens is sonmeone fastens --
pl aces the fasteners -- or secures the fastener, he
says, to a nore renote portion of the non-woven outer
surface of the diaper, right?

A. There -- that's true. \What he's saying is that
there is nore and nore opportunity to put the fasteners
in the wong place, and to prevent that, he wants to and

does describe how to create a stay-away zone which
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causes the person to understand who's fitting the diaper
that they have the wong size diaper and this will not
engage in the stay-away zone, causing the person caring
for the person who needs the diaper to go and get an
appropriate sized di aper.

If you make it inpossible for themto
attach the closures on the diaper, it sends an imedi ate
nmessage you' ve got the wrong size of diaper.

Q Okay. And so, in paragraph 49, he explains you
can put the wong size diaper on sonmeone securing the
fasteners to a nore renote portion of the non-woven
outer surface, right?

A.  Yes.

Q And so, he aneliorates that type of m suse,
sticking with this exanple, by creating a stay-away zone
on that nore renote portion of the non-woven outer
surface that would | ead to the wasteful use of too |arge
of a diaper?

A. Paragraph 51 says that the stay-away zone can
be created by spraying a solution over a portion of the
non-woven backsheet to which the fastener could not
attach.

Alternatively, stay-away zone could be
defined by selectively nodifying areas of the non-woven

backsheet .
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I think, as | said before, yes, you can do
that and destroy it in place, but a POSI TA would be nore
inclined not to put a non-woven in that area because
you're adding cost to the product.

And if -- for exanple, he tal ks about even
putting a patch, dinmension 7 inches by 11 inches, to
make a stay away -- a stay-away zone. And you're
covering up three-quarters of a square foot of
non-woven, and all that adds up when you're making
t housands of these products. So a POSITA woul d avoid
having to destroy a non-woven, at least that's ny
pr of essi onal opi nion.

Q Okay. And -- and | understand that. \What |I'm
aski ng about is paragraph 49, starting there, Damaghi
gi ves us an exanple of using a too-large diaper on a
medi um si zed person, right?

A.  Yes.

Q And he says how that occurs is soneone secures
the fasteners to a nore renote portion of the non-woven
outer surface of the diaper, right?

A.  Yes.

Q That's what is -- it leads to the waste because
the diaper is too large, right?

A. Right.

Q And so, he addresses that by creating his
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stay-away zone, correct?

A.  Yes.

Q And so, all I"masking is, the stay-away zone
woul d be created at that nore renote portion of the
non-woven outer surface that otherw se soneone woul d use
to wastefully secure too | arge of a diaper?

A. What |I'msaying is you wouldn't put the
non-woven there in the first place.

Q | see. | see. But if you did have the
non-woven there, as Damaghi does, even if it's not the
best solution, then you would put the stay-away zone on
that renote portion of the non-woven outer surface to --
to prevent the waste that he's describing?

A Well, no. | -- the -- when he says this type
of m suse is wasteful, a person of skill in the art
woul d automatically determ ne one doesn't put the
non-woven there. |It's a waste of non-woven. |It's a
wast e of resources. There -- that's the way you woul d
tackl e what is wasteful.

Q But sticking wth Damaghi hinmself -- and
under stand what you're saying, and it makes sense to ne.

He does have a non-woven where he creates
the stay-away zone, right?

A. | don't see that. He said -- he's talking

about what could be. He is not saying that he's going
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to put the non-woven there.

Q Well, in paragraph 51, the exanple he gives is,
stay-away zone 100 can be created by spraying a solution
or attaching a film over a portion of non-woven
backsheet 30, correct?

A. That's one way of doing it. Yes, certainly.

Q And then his next exanple is a stay-away zone
coul d be defined by selectively nodifying areas of
non- woven backsheet 30, such as by heat or conpression,
to destroy its ability to adhere to the hooks of a
| oopl ess fastener, right?

A. That's right, but another way of doing it is
sinmply not putting the non-woven in the area of the
stay-away zone in the first place.

Q Okay. So specifically addressing his second
exanple, which is creating a stay-away zone by
destroying the ability of the non-woven in the stay-away
zone to adhere to the hooks of a | oopless fastener, the
area of the non-woven that a POSI TA woul d apply heat or
conpression to to destroy its ability to adhere to the
hooks of the | oopless fastener would be the nore renote
portion of the non-woven outer surface of the diaper
Damaghi di scusses in paragraph 49 because it is
attachnment there that creates the waste that the

stay-away zone seeks to address, right?
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MS. DALEY: Objection to form

THE W TNESS: Il -- 1, with respect,

di sagree. Because it says quite clearly, Such as by
heat or conpression or whatever to destroy its ability
to adhere to the hooks of a | oopless fastener. The

si npl est way of doing that is renoving the hooks --
the -- the | oops.

Q BY MR ALBRIGHT: At that point, would it be a
nodi fied area of non-woven backsheet 307

A. Yes. A nodification is you cut out a piece of
non-woven.

Q Okay. So let's -- let's go to his first
exanpl e then. Stay away 100 can be created by spraying
a solution or attaching a filmover a portion of
non-woven backsheet 30, correct?

A. On the one hand, you could spray a solution on
t he backsheet, or you could attach a film over a portion
of the non-woven backsheet. Here again, he's saying
the -- the key statenent is, To which the fasteners
could not attach.

What he's teaching here is you got to have
sonet hi ng where the fasteners will not, could not
attach. And one of the best ways is not putting the
non-woven there in the first place.

Q Wll, let's say a POSITA is going to use a
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film and they're going to dispose it over a portion of
non-woven backsheet to create the stay-away zone 100.
Damaghi enconpasses that, right?

A. Damaghi says that a patch having di mensi ons of
7 by 11 inches and nmade from stay-away zone material may
be attached to the outer surface of the front of the
di aper to prevent m suse. He's saying you could attach
it to the front of the diaper. He doesn't say that that
di aper has, in fact, got a non-woven on it.

Q Okay. Wwell, if the patch having di mensi ons of
7 inches by 11 inches were placed on the outer surface
of the front of the diaper to prevent m suse, wouldn't
t here have to be a non-woven under that patch?

A.  Not necessarily. In fact, putting that panel
t here woul d be good.

Q Okay. And so, it's your opinion that one of
ordinary skill in the art reading Damaghi woul d create
t he stay-away zone by renopving a portion of the
non- woven?

A. That is the -- if we're talking waste, that is
the best way to reduce the waste.

Q And the portion of the non-woven that they
woul d renove is the nore renote portion of the non-woven
he's di scussing in paragraph 49, which would

ot herwi se -- otherw se all ow wasteful attachnment of
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fasteners, right?

A. \What he's -- what he's saying is that the
stay-away zone covers the area which, if used to attach
a hooked fastener, would, in fact, allow themto use
that incorrect diaper on a patient who required a
different size, particularly if it's a large size diaper
on a patient who could only -- who only needs a medi um
si ze di aper.

Q GCkay. And Damaghi's backsheet non-woven has a
5 to 45 GSM basis weight, right?

A. Here again, 5 to 45 range is -- is, with al
due respect, very broad, and it's telling me several
things. W know for a fact that, by itself, a
non-woven -- excuse ne -- weighing 5 GSMis no better
t han gossanmer. |It's not going to work. So what | think
is being said there is that the weight really isn't
i nportant, and you could pick any weight within that
range if you wanted to.

Q Sure.

A. And the rest of the question was?

Q Well, and Damaghi's backsheet non-woven is one
t hat engages hook-type fasteners, right?

A.  Yes.

Q Damaghi's backsheet non-woven isn't water jet

treated, is it?
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A. Not to ny knowl edge. It doesn't say so. That
doesn't nmean it isn't.
Q Well, Damaghi doesn't say it is, right?
A. That's true.
Q And Damaghi al so doesn't say that his backsheet
non-woven i s apertured, right?
A. Excuse ne a minute while |I just check here.
Can you ask the question again, please?
Q Sure.
Damaghi s backsheet non-woven isn't
descri bed as apertured, correct?
A. | do not remenber that. | would have to
re-read the whole patent, but I do not renenber that.
Q So let's nowturn to Karam 772, which | don't
know t hat we've tal ked about today. So --
A. Could you allow ne a mnute just to clear ny
t hroat, please?
Q O course.

(A recess was held from12:38 p.m wuntil 12:39 p.m)
Q BY MR ALBRIGHT: Okay. So I'd like to
transition to Karam 772, which is Exhibit 1003 in the
788 patent |IPR proceeding. And if it hasn't been

i ntroduced, we'll be doing that now.
A. | have it.

Q Geat. And so, I'd like to ask you first about
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his figure 8 diaper.

A. Yes, | have it.

Q Okay. And so, this diaper has a stay-away zone
on its backsheet, too, doesn't it?

A Yes, it does.

Q And here that's | abeled el enent 160. And we
can | ook at paragraph 53 of Karam 772, as well, to help
wi th our discussion.

A. Yes, |'ve seen it.

Q And so, stay-away zone -- the stay-away zone in
figure 8 is |abeled elenent 160, right?

A.  Yes.

Q And that stay-away zone can be a non-water jet
and non-apertured portion of this backsheet, right?

A.  Yes, | see that.

Q And Karam 772's backsheet has a basis wei ght
of from5 to 45 GSM right?

A. Doesn't say it in those two paragraphs there.

Q Right. | think it -- it appears -- Karam 772
in paragraph 31, | believe, gives the basis weight for
hi s backsheet 32.

A. Well, there isn't a backsheet 32 on figure 8.

Q So I'mgoing to, kind of, take paragraph 31 in
conjunction with paragraph 52. So let's | ook at that

al so.
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A. There's no 130 in figure 8.

Q Well, isn't figure 8 just another view of
Karam's figure 6 diaper with a stay-away zone added?
A. It doesn't say so. It says in another

exenpl ary enbodi nent as shown in figure 8.
Q Well, go ahead and | ook at figure 6.
A. | have figure 6.

Q So figure 6 shows fasteners 150A to 150D,

right?
A.  Yes.
Q And it shows a containment assenbly 120, right?
A 220.
Q | believe you're looking at figure 7.
A. M apologies. | am Yes, | see it.
Q So then returning to figure 8, we see fasteners

150A to 150D, right?

A.  Yes, we do.

Q And we see containnent assenbly 120, right?

A.  Yes, we do.

Q So figure 8 includes the structures |abeled for
the diaper in figure 6, right?

A. Okay. Let me look at that in conjunction with

Okay. Okay. Ask your question, please.

Q Well, the figure 8 diaper's |abeled structures
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are the sane as figure 6's except for the stay-away zone
in 160, right?

A. The backsheet opening 130 is not present,

t hough.

Q Oay. I1'dlike to you to ook at Karam 772 at
paragraph 7 to 9.

A. Okay. | see that, yes.

Q Okay. So here Karam 772 is describing objects
of his invention, right?

A. That's an object of the invention.

Q Right. And so, the first one that he descri bes
in paragraph 7 is to provide an absorbant article which
does not require a | oop type fastening el enent, right?

A. Correct.

Q And the second object he describes here in
paragraph 8 is to provide a fastener assenbly that
af f ords enhanced sheer and peel strength, right?

A. That's correct.

Q So how does Karam 772 afford enhanced sheer
and peel strengths?

A. By using what he refers to as the inventive
concept of water jet treating the non-woven.

Q So are Karam 772's teaching limted to diapers
t hat have enhanced sheer and peel strength?

A. Can you ask the question again, please?
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Q Yeah. Are Karam 772's teachings limted to
di apers that have enhanced sheer and peel strength?

A.  They woul d appear to be because he tal ks about
t he patent being for an absorbant article having a
| oopl ess fastening system And for that, the inventive
concept is how to make the | oopless part by water jet.

Q So in paragraph -- paragraph 8 where he's
tal ki ng about enhanced sheer and peel strength, he says
at | east one enbodi nent has enhanced sheer and peel
strength, right?

A.  Yes.

Q So that neans that there are enbodi ments
enconpassed by Karam 722 that don't have enhanced sheer
and peel strength, right?

A. That could be.

Q Well, in such a diaper or absorbant article
wi t hout enhanced sheer and peel strength, would fal
within the scope of the object of Karam 772's invention
he descri bes in paragraph 7, right?

A. Paragraph 7 is quite straightforward. It
really describes an absorbant article having a | oopless
fasteni ng system

Q And it does not refer to enhanced sheer and
peel strength, right?

A. It doesn't specifically, but he is talking --
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the very fact that he's tal king about a | oopl ess
fastening systemis the title, and then tal ks about

i ncludi ng a hook-type fastening el enment that does not
require correspondi ng | oop-type fastening el enent. He
is trying to describe an absorbant -- a | oopl ess
fastening system That's the title of the patent.

Q Well, and again, paragraph 7 doesn't require
enhanced sheer or peel strength, right?

A It's inplicit in the statement. You're not --
not going to devise a fastening systemthat doesn't give
you the force in peel and the force in sheer that you
want .

Q Well, how does Karam 772 achieve his enhanced
sheer and peel strength?

A. Using the inventive concept of the patent,
which is that you use water jet treatnment to a spunbond,
whi ch ot herwi se woul d not adhere to a hook fastener.

And the very act of using the water jet treatnent
creates a surface that will accept hook-type fasteners.

Q Couldn't paragraph 7 be describing a | oopless
fastening systemlike Karam 626's that does not require
water jet treating or aperturing?

A. By saying he's including a hook-type fastening
el ement that does not require a correspondi ng | oop-type

fastening elenent, he's saying that this hook fastener
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will attach to the -- the non-woven that he's been
tal ki ng about.

And he tal ked in paragraph 0005 about the
need to provide a mni |oop fastener elenent, and in 006
he's tal king about the need remamins for a fastening
system that does not require a | oop fastening elenent to
mate with a hook type fastener.

So the whole thrust is that we need to find
anot her structure that will give us nore flexibility and
not require us to buy the nore expensive mate to a
hook-type fastener.

Q So Karam 772 makes three-point reference to,
guot e, secure engagenent of a hook-type fastener with a
non-woven, right?

A.  Yes.

Q So what does secure engagement nean?

A. | think to a POSITA, it means it provides
adequate retention force to withstand use conditions.

Q Use conditions such as what?

A. Being worn by -- well, for every step: \Wen
you're putting the diaper on, when you're sliding it
under the body, when you're bringing it around to the
front, when you're fastening the hook to the cl osure --
under those conditions of normal donning of the product,

that it will give -- in use, which can be wal ki ng,
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running, lying in bed -- will not allow the closure to
become unfastened, also at the sanme tinme be able to
fulfill what is called a refastenable, re-closeable
feature.

Q And so, Karam 772's references to secure
engagenent are referring to his enhanced sheer and peel
strength in paragraph 8, right?

MS. DALEY: (Objection to form

THE WTNESS: A person of skill in the art
when readi ng this patent, the securing neans an adequate
retention. Securing nmeans joining the parts so that the
product perforns. You don't want it to be insecure.
You want it to be secure.

Q BY MR ALBRIGHT: Well, it looks Iike we've
been going for another hour. Do you guys want to take
our final break of the -- of the day?

A. That sounds |ike a good idea. Five m nutes?

Q Sure.

A. Thank you, M. Al bright.

Q Thank you.

(A recess was held from1:00 p.m to 1:07 p.m)

Q BY MR ALBRIGHT: So returning to your
declaration, M. Butterworth, in paragraph 124, there
you opine that Karam 772 states throughout that the

non-woven is treated so that the fasteners can attach to
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the treated portion --

A. Paragraph 1247

Q That's right.

A. Ckay. Thank you.

Q And |I'm asking about the first full sentence
follow ng the block quote, where you explain that Karam
states throughout that the treated portions of the
non-woven are treated so that the fasteners can attach
to those portions, right?

A.  Yes.

Q So Karam 772, in your opinion, treats portions
of his non-wovens where fasteners are intended to
attach; is that right?

A. That the fasteners can only attach to treated
portions of the non-woven.

Q Well, and he treats those portions so that the
fasteners can attach, right?

A. That's right.

Q Okay. And then noving to your paragraph 125,
and it's the second sentence | want to ask you about.

You testify that, with the exception of one
nodi fi ed T-shaped di aper enbodi ment, Karam 772 teaches
attaching the fasteners to the wings, not the front
portion of the diaper, correct?

A. Yes.
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Q So let's return to Karam 772's figure 8 and
paragraph 63 -- I"'msorry 53. That's a typo.

A.  Wiich figure? Figure 8?

Q Figure 8.

A.  Yeah. And paragraph --
Q 53.

A. Okay. | have read that.
Q

So outside of stay-away zone 160, the entire
front waist portion of Karam 772's figure 8 diaper is
water jet treated and/ or apertured, right?

A. The wings are treated according to Karam .

Q Well, he says the entire front wai st portion,
doesn't he, in paragraph 53, except in the stay-away
zone can be treated, right?

A. Al he teaches in his patent is treating the
si de w ngs.

Q So when he says the entire front wai st portion
can be water jet treated and/or apertured except for a
portion of the front waist portion that forms the
stay-away zone 160, he's not saying that you can treat a
portion of the backsheet covering his diaper's chassis?

A, Oh, let ne just ook at that. Thank you.

(Reporter clarification.)
MR. ALBRI GHT: Chassis. Yes, ma' am

THE WTNESS: | think the way | read it is
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that, for the diaper enbodi nent here, Karam is teaching
that the wings of the front portion of the diaper are
those that get treated to engage hooks and that Karam
doesn't teach engaging the fasteners to the main body
portion of the diaper. He's, all the way through,

| ooking at the wings for treatnent.

Q BY MR ALBRIGHT: So the front waist portion of
his figure 8 diaper includes no portion of his chassis,
in your opinion?

A. No. The term-- with respect, sir, the
termnology is that the chassis is that center portion
of the diaper which runs fromthe front waistband
t hrough the crotch and up to the back, if the chassis is
the part trapped between those two vertical |ines that
run fromthe crotch up to the waist.

Q And no part of the non-woven outer surface of
the chassis would -- would be considered part of the
front waist portion of the figure 8 diaper; is that
ri ght?

A. Right. You' ve got two wi ngs, one wi ng either
side of the chassis.

Q So what would a POSI TA understand of the
portions of the non-woven overlying the chassis on the
| eft and right side of what he's | abeled as 1607

A Well, 160 is, in fact, the stay-away zone, and
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that is depicted being over the chassis.

Q But not all of the chassis, right?

A. According to the picture, no.

Q And so, the portions of the chassis that are
not included in the stay-away zone 160 woul d be treated,
ri ght?

A. No. Only the wings would be treated. That's
the portion that lies outside the two |ines. Those are
the wings. And it's a particularly poor draw ng. But
if you |l ooked at this laid out, you would see that the
wings and -- it -- the wings |look like figure 7, and the
stay-away zone woul d be the outside of the central
chassi s.

Q Yeah. Figure 7 actually doesn't show a
stay-away zone, right?

A. No, that does not. But it shows the type of
di aper that, | believe, Karam is talking about. Here
again, it's not a very good illustration.

Q But you agree that it does show portions of the
backsheet non-woven overlying the chassis being outside
the stay-away zone 1607

A. No. The treated non-woven is on the wings. |If
there's any untreated non-woven by the stay-away zone,
it doesn't make that clear.

Q Wll, the stay-away zone is an untreated
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non-woven, right?

A. That's right. Because the only way the
non-woven will attach to the hook closures is by being
water treated, and it will not attach to the hooks if it
IS untreated.

Q So we agree that stay way zone 160 is an
untreated portion of Karam's 772's backsheet non-woven,
ri ght?

A. Could you say that again, please? | --

Q Well, we agree that stay-away zone 160 is an
untreated portion of Karam 772's backsheet non-woven,
right?

A. No. 160 is the stay-away zone. That's it.

160 is the stay-away zone.

Q And the stay-away zone is an untreated portion
of Karam 772's backsheet non-woven, right?

A.  Yes.

Q Okay. And there is a portion of the backsheet
non-woven shown in figure 8 that overlies the chassis
and is outside of stay-away zone 1607

A. The problemthat | have with that is that, in
paragraph 53, it tal ks about the stay-away zone being
exposed through an opening in the backsheet 130. 130 is
not there. And so, we are |eft wondering just exactly

what that neans.
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Wthout it, we can't really define where
t he boundary of the stay-away zone is. W've got those
hat ch marks, but 130 doesn't show. So it's an
i nconpl ete description that | eaves nme puzzl ed.

Q So at Karam 772's treated non-woven portions,
the retaining forces with a hook-type fastener would be
sufficient to hold a diaper on a wearer, right?

A.  Yes.

Q Okay. Wiy don't we nove to Benning, which
believe we have not introduced. So that will be
Exhi bit 1002 in the 788 proceeding.

(Exhi bit 1002 was marked for identification.)

Q BY MR ALBRIGHT: So |let nme know when you
get --

A. Okay. | amthere.

Q Okay. Geat. Al right. So the chassis of
Benni ng's di aper has a fluid inperneabl e underlayer 30,
which fornms the outer visible side of the chassis,
ri ght?

A. Correct.

Q Okay. And so, a fluid inperneabl e underl ayer
that forms the outer visible side of the -- of the
chassis, that's going to be a film right?

A.  Yes.

Q And Benning's closures, they can be designed to

Page 92

Veritext Lega Solutions
800-336-4000

Page 92 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

grip nechanically or adhesively; is that right?

A. Correct.
Q So -- and when Benni ng says nechanical --
mechani cally adhere -- sorry. Let ne just scratch that.

So when Benni ng di scusses cl osures which
can be designed to grip nechanically, what he's
referring to are hook-type fasteners, right?

A. He's referring to a fastener that is conpatible
wi th whatever the backsheet is, and in this case, it is
afilm

Q Well, he says that the closures can grip
mechani cally or adhesively, right?

A. | believe that is so, and I -- | sinply added
t hat, whatever the closure is on those sides, it has to
be adapted to forma rel easable closure with the film
backsheet .

Q \Well, what would a PGOSI TA understand a
mechani cal closure to be?

A. He'd want to look at it nmore closely and to get
better definition. |If it's just a hook, it will be a no
go. If it was just a -- an adhesive, he'd want to know
quite a lot of information about that adhesive to get it
to stick to filns.

Q So if the -- go ahead.

A. But -- if he said it was a nmechani cal adhesi ve
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cl osure,

to know

it will
Q

f ast ener

under | ayer, right?

A

Q

to engage Benning' s chassis, you would need a | andi ng

zone, fri
A.
Q

right?
A
Q

paragraph 32.

A
Q

his wi ngs, correct?

A

consi der

then again, | think the POSI TA woul d al so want
nore about it, but would assume that if they say
forma closure, it will forma closure.

Okay. So if Benning' s closures are hook-type

s, they would not be able to engage his film

That's correct.

And so, in order for such a hook-type fastener

ght ?

Either a -- yes. A landing zone, yes.

Whi ch woul d be, |ike, a piece of |oop material,
Yes.

Okay. And 1'd like to now go to Benning at

' ve read paragraph 32.

Perfect. And so, here, Benning is describing

Yes.

And he says that preferably they're non-wovens,

Yes.
Wul d a person of ordinary skill in the art

t he non-wovens that Benning describes here to
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be conventi onal non-woven?

A.  No.

Q And why not?

A. First of all, the first material nmentioned is a
spunbond neltbl own material called SM5, and that is a --
(Reporter clarification.)

THE WTNESS: It is a spunbond materi al
named SMS, and that is a very unique type of non-woven
Non-woven | am nates are not conventional, everyday
non-wovens. You're tal king about very specially
engi neered constructions that sonme people would not even
call a non-woven. They'd call it a |lam nated pol yner.
So far fromit. They' re not conventional.

Q BY MR ALBRIGHT: Well, how about the spunbond
materi al s he descri bes here?

A. Spunbonds may, in sonme instances, fall into the
commodity character -- category. But here again,
spunbondeds are the nost -- are the strongest non-wovens
that we have, and that -- their strength and flexibility
is very unique. It's nothing |like some of the cheaper
non-wovens that are made by cardi ng.

So here again, we're not talking
conventi onal non-wovens, and nobody woul d specify a
non-woven by saying it was just a conventi onal

non-woven. You have to get down to the, howis it nade,

Page 95

Veritext Lega Solutions
800-336-4000

Page 95 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

what are the fibers in it, what are the diameters of the
fibers, howis it bonded, what's the weight per unit
area, what's the bulk, and is it thermally stable.

Al'l those characteristics make it a
mat eri al that has sone uni que properties that can be
adapted in various ways. So |I'msorry to disagree with
you, but | have to. These are not conventional.

Q Okay. Al right. Let's pivot back to Karam

772, please.
A. Ckay.
Q Andit's -- we'll look at his figure 6.

And the first question | have is this
di aper 100 is an hourgl ass diaper, right?

A. Yes. That would be characterized as an
hour gl ass.

Q Okay. And Karam explains that backsheet 130
defines the perineter of this diaper, right?

A. 130 refers to the extent that the w ngs extend
|aterally fromthe main chassis.

Q But the wings in Karam 772's diaper are
conti nuous with the backsheet that overlies the
cont ai nnent assenbly, right?

A. No, because wi ngs can be just added. They
don't have to be continuous. And secondly, Karam in

772 points out that the w ngs alone are subjected to a
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water jet treatnent. And so, they are distinctly
different fromthe chassis.

Q Okay. So Karam 772 could be describing a
configuration in which the wings were separate and then
attached to the chassis?

A.  Yes, it could.

Q Okay. And that woul d be advant ageous, for
exampl e, when you wanted to performa treatnment just on
the wings or just on the chassis, right?

A.  Yes.

Q Wuld it also facilitate the sel ection of
different materials for the wings and for the backsheet
of the chassis?

A.  Yes, it would.

Q Okay. Wiy would sonebody of ordinary skill in
the art want to use a different material for a w ng
non-woven than for a chassis non-woven?

A.  Various reasons. The chassis needs to be
stable to support the absorbant core and to maxim ze
absorbancy. The wi ngs, on the other hand, my w sh to
be elastic, they may wish to be stiff, they may be
t hi cker than the backing filmon the chassis because the
Wi ngs are subjected to nmore pulling and tension then the
backsheet directly.

The wi ngs may need to be treated, and
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treating the wing material alone using a cal endaring and
heat bondi ng operation would enable you to just attach
wi ngs which had the pattern on the non-woven that would
gi ve you good bonding, as taught, for exanple, in
Beckert or other patents.

The thernoplastic properties of a non-woven
are mani pul ated to make the non-woven on the w ngs nore
receptive to hooks, for exanple, or they could just be
water jet treated.

And you don't want to water jet treat the
W ngs. Because in the process making the diaper, it's
running too fast. And you would have to treat the w ng
mat eri al separately off line before conmbining it to the
chassis. So a whole bunch of reasons why the -- you do
t hat separately and why the side w ngs could be
different.

Q Okay. So if Karam's figure 6 was a
configuration in which the backsheet fully defined the
outer paraneter of that diaper, would that be a
reasonabl e confi guration?

A. As | said, | would not get that past
manuf acturing. Because manufacturing would not want to
have the water spray nmaking a di aper where the core is
in the mddle. They would want to have the backing

material that was going to be water jet treated run
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separately, and a person of skill in the art would
recogni ze that that would have to be done. You could
not do it all in one sheet.

You' d -- you'd -- there are -- there are
machi nes or adapters that can be put on a diaper |ine
that will put on the left wing and the right wing as the
di aper is being made, and the main chassis runs the
| engt h of the nachine.

Q And so, would it be nore expensive, then, to
manuf acture a diaper like figure 6 with a unitary
backsheet that extended the full extent of the diaper,
as opposed to having separate w ngs?

A. |If you were just putting separate w ngs of
plastic either side, it certainly would be cheaper just
torun it with a plastic backing.

Q But what if you wanted to have a non-woven
backi ng, as well?

A. Well, there again, you' ve got a problemwth

wast e. Because you'd be chopping out a good ampunt of

the waste material. And that, |ike other parts that we
deal with, becones expensive. So you -- the person of
skill in the art would not be inclined to do that.

They'd be inclined to put those wi ngs on separately for
separate w ngs.

Q Okay. Wien you say waste materi al
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specifically with figure 6, where would that waste
material come fronf?

A. It would be the waste cut out for the leg. And
what they would do is take the two |eft side w ngs and
one would be flipped. Because you'd take a strip of
material, cut the diagonal in it, and then a transverse
piece. Stick one end to one end and flip the other end
to stick it to the bottomend, and that way you' d save
on cost. It wouldn't be an exact curvature |ike that,
but it would save quite a bit of non-woven material in
maki ng the di aper.

Q So what happened to the pieces of material that

woul d have been cut away, typically?

A. Well, they go to waste, and they hang around
for years. [It's -- the problemyou have there is that
you've got the -- the side piece here, which is

non-woven, probably has hot nelt glue init, and it's a
difficult material to recycle. You can try, but it'd
need recycling.
Q So then would a diaper manufacturer store that
wast e?
A. Usual ly what --
MS. DALEY: (QObstruction. Scope.
THE WTNESS: |'msorry. Your question

was ?
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Q BY MR ALBRIGHT: Wuld a di aper manufacturer
store that waste?

A. Initially, yes, but they need to get rid of it.
And it -- they will send it to a recycling facility
hopi ng they can get sone value out of it and put it into
sonet hi ng el se.

Q Was there any machinery required to handle the
scraps?

MS. DALEY: (Objection. Scope.

THE W TNESS: You probably -- what you
woul d do is where the scrap was generated off the
cutter, you would have a vacuum tube that would suck
that particul ar piece of waste away. It would be
collected on a drum The air would go back and be
recirculated, and the drumwould carry all these
mat erials which woul d be dropped into a hopper and then
put into bags.

Q BY MR ALBRIGHT: And so, were there -- were
enpl oyees required in order to handle the scraps --

MS. DALEY: (Objection to scope and form

THE W TNESS: Can you ask your question
agai n, please?

Q BY MR ALBRIGHT: Sure. Sure.
So did handling the scraps require

personnel ?
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A. It could. It depends on the sophistication of
t he equi prent.

Q And would there have been downtine if scraps
were not renoved fast enough?

A. Yes, that would be a problem |If you're
tal ki ng about problens, scraps can get caught up in the
process. So you have to take precautions, obviously.

Q And when you say scraps can get caught up in
t he process, what do you nean?

A. You're dealing with a high-speed nmachi ne, and
sonme of the patents we've tal ked about have descri bed
how you accordi on-pleat the -- the |lateral side parts,
which are the closures, so that they don't becone
entangled in the machinery.

You' re dealing with machi nery where there's
a | ot of windage, and that w nd, created by the speed of
the process, will entrap or tangle sone of those
materials. So you have to take sone precautions to nake
sure that the soft, floppy materials are under control.
And where there are | oose pieces, getting rid of those
| oose pieces and away from the nmachi ne as soon as you
can.

Q Okay. So then let's go briefly back to
Benni ng, pl ease.

A. Sure. What was the nunmber on Benning, please?
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Q O course. Gve ne a second. Benning is
Exhi bit 1002 in the 788 patent | PR proceedi ng.

A.  Thank you.

Q O course.

And specifically, I want to ask you about
his figure 4 diaper.

A. Okay. | have it.

Q And so, this is an exanple of a diaper, |ike we
di scussed earlier, with separate wings that are then
attached to its chassis, right?

A. That's right.

Q Okay. And so, this sort of configuration could
have been acconplished w thout scrap |ike we discussed
for Karam's 772 di aper?

A.  Yes.

Q Okay. So l'd like to nmove to your declaration
agai n, paragraph 149.

A. Ckay. | have it.

Q Perfect. And, really, a technical question.
So you state that once distinct w ngs are manufactured,
they may require spooling, right?

A.  Yes.

Q VWhat is spooling?

A. That's putting themon a spool to feed. It's
like a very narrow roll. Toilet paper is spooled around
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a cardboard core. The wings are typically a continuous
structure wound on a spool, but the spool may be four
feet or even six feet in diameter so that a diaper
machi ne that's running at, say, 800 diapers a mnute
can -- doesn't run out of material.

Q Are spooling machi nes expensive conpared to
ot her typical diaper manufacturing equipnment?

A. Just about anything is expensive when you cone
to a high-speed di aper machine sinply because you're
trying to deliver materials which have margi na
strength, the least -- the | east beefy or strong
materials that you can put in a diaper and still have it
produce a working product that satisfies the consuner.

And so, the cost of all these things is so
great, you try to cut down the weight. And as a
consequence, you'll end up with materials that you have
to control the tension incredibly well to nake the
product. And those are expensive.

Q Okay. And so, you also explained that when the
w ngs are needed, there needs to be an enployee that's
going to deliver the wings to the area of the m Il where
the wi ngs are needed, correct?

A. | was just going through the entire nunber of
steps that | could see involved, putting another unit

that is -- any conponent is a unit -- what would be
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i nvol ved and how that m ght contribute to cost.

Q Okay. But the wings could be made in line with
the chassis, right?

A. There are steps that you can take to nmake a
wing by doing it in line, but here again, the question
beconmes one of waste.

Q Well, whether you nmade, for exanple, Benning's

wing in line or in a separate area of the mll, there
woul dn't be -- have to be any waste, right?
A. There would -- no, there would not.
Q Okay. I'd like to now direct your attention --
switching gears -- to paragraph 154 of your decl aration.
And so, if you're ready, 1'd like to ask

you a question.

A. Yes, |'mready.

Q Okay. So in paragraph 154 of your decl aration,
you opined that a POSI TA woul d not have sought to
i ncrease the basis weight of wings 131 to 134 of Karam
772 because that would be |ess confortable for the
wearer, correct?

A. Correct.

Q Okay. And so, if you go back to Benning now --
sorry. There's so nmany diapers -- and we go to his
par agraph 33.

A. Ckay. Rem nd ne of the Benning nunber again,
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pl ease.

Q Sure.

A. Oh, wait a second. | can find it here.

Q Exhibit 1002, in case you --

AL CGot it. Got it. Thank you.

Q O course.

A.  VWiich figure?

Q  Paragraph 33.

A. Paragraph 33. Okay. GCkay. | have Benning
paragraph 33. Just let me read it and I'll be with you.
Yes. And your question is?

Q So Benning explains that his wngs, or materi al
sections as he sonetines calls them are skin friendly
t hat are experienced as pleasant by the wearer, right?

A. Correct.

Q And then noving up to Benning' s paragraph 32,
whi ch we di scussed earlier, he explains the basis weight
of those wings can be from10 to 150 GSM right?

A. Yes, that's correct.

Q And he -- and he gives a nore specific range of
25 to 50 GSM right?

A. That's correct, yes.

Q So a 25 to 50 GSM non-woven woul d have been
experienced as pleasant by the wearer as a w ng?

A.  As nmade by Karam -- excuse ne. As made by
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Benni ng.
Q And so, | think we've got about four m nutes
before we're -- our four hours are up.
I's that about right?
MS. DALEY: That's about right. Yeah.
ALBRI GHT:  Okay.

DALEY: O five or so.

2 D

ALBRI GHT: Just one nore question for
t oday t hen.

Q BY MR ALBRIGHT: And that is, if you know a
non-woven's basis weight, fiber size, and interstice
size, could you calculate its thickness?

A.  No, you could not.

Q And why not?

A. Because we're dealing with fibrous materials
and density, and you do not know how nuch air is
contained in the non-woven. The attainment of a
particul ar pore size and reassenbly -- excuse nme --
reorgani zation of the fibers around the pores can, in
fact, make the product thicker than normal

The cal endaring that is used to inprove the
attachnent of a hooked piece can nmake the non-woven
thinner. And to actually determ ne what the thickness
woul d be, would be very difficult. It -- it's the kind

of thing you would just have to neasure under a given
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pressure.

And here again, the pressure is carefully
speci fi ed because the thickness is dependent upon how
much pressure is applied to the surfaces when you're
trying to measure it.

Q GCkay. And I think with that, we can concl ude
day one, if that's all right with you guys.

MS. DALEY: That's acceptable to ne.

THE W TNESS: That's very acceptable to ne.
And thank you for your tinme, M. Albright.

Q BY MR ALBRIGHT: Thank you for your tine.

A | will be --

Q You had the hard job.

A. Excuse ne?

Q  You have the hard job.

A. Well, you make it hard, that's for sure.

MS. DALEY: Just to confirm Jereny, we're
resumng his -- while M. Butterworth is on -- that
we're resuming it tonorrow at 10:00 a.m eastern tine,
correct.

MR. ALBRIGHT: That's correct. And we're
treating the time between now and then as, sort of |ike,
just a break in the deposition, right?

MS. DALEY: That's correct.

MR. ALBRI GHT: Ckay.
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t onmorr ow.

THE W TNESS: Thank you. So not ed.
MR. ALBRIGHT: All right. See you guys

MS. DALEY: See you.

THE REPORTER: Are we off the record?

MS. DALEY: Yes. W're off the record.
THE REPORTER: Did you need a rough or

anything like that?

MS. DALEY: Sure.
MR. ALBRI GHT: That woul d be great.

(Wher eupon proceedi ngs suspended at 1:56 p.m)
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CHANGES AND S| GNATURE
DEPOSI TI ON OF: TONY BUTTERWORTH
AUGUST 25, 2021
PAGE LI NE CHANGE REASON
signature:. Date:
Page 110

Veritext Lega Solutions
800-336-4000

Page 110 of 237



o o b~ W N P

\l

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25

|, TONY BUTTERWORTH, have read the foregoing
deposition and hereby affix my signature that sane is

true and correct, except as noted above.

TONY BUTTERWORTH

THE STATE OF )
COUNTY OF )
Before ne on this day

personal |y appeared TONY BUTTERWORTH, known to nme (or
proved to ne under the oath or through

) (description of identity card or

ot her docunent) to be the person whose nane is

subscribed to the foregoing instrunent and acknow edged

to nme that they executed the sane for the purposes and
consi deration therein expressed.

G ven under ny hand and seal of office this
day of , 2021.

NOTARY PUBLI C I N AND FOR

THE STATE OF
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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
ATTENDS HEALTHCARE 8§
PRODUCTS, | NC.,
Petitioner,

VS.
Patent 8, 152, 788
PAUL HARTMANN AG.
Pat ent 8, 784, 398
Pat ent Owner.
Patent 8,771, 249

Pat ent 8, 708, 990

w W W W W ww ww w w w w

REPORTER S CERTI FI CATI ON

ORAL AND ZOOM

DEPGSI TI ON OF TONY BUTTERWORTH

AUGUST 26, 2021

I, Nicole AL Hatler, Certified Shorthand
Reporter No. 11275 in and for the State of Texas, hereby
certify to the follow ng:

That the wi tness, TONY BUTTERWORTH, was duly
sworn by the officer and that the transcript of the oral
deposition is a true record of the testinony given by
the w tness;

That the deposition transcript was submtted
on to the witness by and
t hrough his attorney, TONY BUTTERWORTH, for exam nation,
signature and return to ne by ;
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That the amount of tinme used by each party at
the deposition is as foll ows:
JEREMY ALBRI GHT: 3 hours, 44 m nutes;

KATHLEEN DALEY: O hours, 00 m nutes;

That pursuant to information given to the
Deposition officer at the tine said testinony was taken,
the followi ng includes counsel for all parties of
record:

JEREMY ALBRI GHT, Attorneys for the Petitioner;
KATHLEEN DALEY, Attorneys for Patent Oamner;

| further certify that | am neither counsel
for, related to, nor enployed by any of the parties or
attorneys in the action in which this proceedi ng was
taken, and further that I amnot financially or

otherwi se interested in the outcone of the action.

Further certification requirenments pursuant to

Rul e 203 of TRCP will be certified to after they have

occurred.
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2021.

Certified to by me this 13th day of Septenber,

Ni cole A Hatler, Texas CSR 11275
Expiration Date: 11/30/22

NHat | er @/nmai | . com
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M. Tony Butterworth, expertfiberman@nmail.com
Sept enmber 13, 2021

RE: 1prs2020-01477, -01478, -01479, And -01480 v.

DEPOSI TION OF: Tony Butterworth (# 4771612)

The above-referenced witness transcript is
avai l able for read and sign.

Wthin the applicable timeframe, the w tness
should read the testinony to verify its accuracy. |If
t here are any changes, the witness should note those
on the attached Errata Sheet.

The wi tness should sign and notarize the
attached Errata pages and return to Veritext at
errata-tx@eritext.com

According to applicable rules or agreenents, if
the witness fails to do so within the time allotted,
a certified copy of the transcript my be used as if
si gned.

Your s,

Veritext Legal Sol utions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.
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State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
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adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.
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Associates indicated on the cover of this document or
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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

ATTENDS HEALTHCARE
PRODUCTS, | NC.,

Petitioner,
VS. Pat ent 8, 152, 788
PAUL HARTMANN AG, Pat ent 8, 784, 398
Pat ent Omer. Patent 8,771, 249

Pat ent 8, 708, 990
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ORAL AND ZOOM DEPOCSI TI ON OF
TONY BUTTERWORTH
Vol . 2
(Pages 115 to 187)
AUGUST 26, 2021
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The Oral and Zoom Deposition of TONY
BUTTERWORTH, produced as a witness at the instance of
the petitioner, and duly sworn, was taken in the
above-styl ed and nunbered cause on AUGUST 26th, 2021,
from9:06 a.m to 1:.00 p.m, before Nicole A Hatler,
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CSR No. 11275 in and for the State of Texas, reported by
machi ne shorthand, in their respective |locations via
Zoom pursuant to the Texas Rules of Civil Procedure,
the Current Energency Order Regarding the COVID-19 State
of Disaster, and the provisions stated on the record or
attached hereto.

---000- - -

APPEARANCES ALL REMOTELY VI A ZOOM
For the Petitioner:

JEREMY ALBRI GHT

M CHAEL POHL

Norton Rose Ful bri ght

98 San Jacinto Boul evard, Suite 1100

Austin, Texas 78701-4255

(512) 536-3113

Jereny. al bri ght @ortonroseful bri ght.com

M chael . pohl @ortonroseful bri ght.com

For the Patent Omner:

KATHLEEN DALEY
COURTNEY BOLI N
Fi nnegan, Henderson, Farabow, Garrett & Dunner, LLP
901 New York Avenue, NW
Washi ngt on, DC 20001-4413
(202) 408-4098
Kat hl een. dal ey@ i nnegan. com
Courtney. Bol i n@i nnegan. com
Al so present:
Eckhard O t mann
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THE REPORTER: Do both counsel stipul ate
that | can still swear in this witness renotel y?
MR. ALBRI GHT:  Yes.

MS. DALEY: Yes.

THE REPORTER: And I'lIl rem nd the w tness
that you are still under the same oath you took
yest er day.

THE W TNESS: | under st and.

TONY BUTTERWORTH
sworn as a Wwitness
testified as foll ows:
Q EXAM NATI ON BY MR. ALBRI GHT: Good nor ni ng,
M. Butterworth.
A.  Good norning.
Q I'dlike to start today by asking you a few
questi ons about | am nati on.
And ny first question is, would | am nating
a non-woven to a filmreduce the fastener retaining
forces achi evabl e between the non-woven and a hook-type
fastener?
A. |t depends how the |l am nation is done.
Normal ly a lam nate is made by two surfaces com ng
together, and in this case, you would have a film
contacting a non-woven, and that would have no affect on

the ability of a hook closure to engage a non-woven. |If
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the | am nation were pressed into the non-woven such that
t he non-woven were surrounded by film on both sides,
then, of course, it would affect the closure retention
force.

In this particular instance, lamnation is
done so that there is mnimal effect on the closure
force, and in fact, it -- the am nation increases the
strength of the retaining force.

Q So how does |am nation increase the retaining
force of the non-woven with a fastener?

A. Because the presence of the film which has
been | am nated to the non-woven, essentially reinforces
t he non-woven, and that is why you can get a retaining
force with a non-woven weighing as little as 20 grans
per square neter; and the reenforcenent provided by the
elastic polynmer that is |lamnated to the non-woven hel ps
| oad sharing and the attai nnent of better retention
forces.

Q So when a non-woven is lamnated to a film
aren't there portions of the non-woven that are stuck to
the filn®

A. Yes, there certainly are. And that's --
unless -- if that does not occur, then there is no
reinforcing effect?

Q So at those portions of the non-woven that are
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stuck to the film how can the hooks engage the
non-woven?

A. Because, as | tried to describe earlier, the
| am nation of the filmcan be controlled such that it
touches the surface of the non-woven but does not
penetrate into the non-woven, which would prevent the
hooks from penetrating fromthe other side and engagi ng
the fibers to create a retaining force.

Q So if the filmdoesn't penetrate portions of
t he non-woven, how strong is the connection between the
filmand the non-woven?

A Well, if it's not touching it, it would be
zero. But the fact is in a lam nating process, you are
usually using a roller and a nip to press and flatten
t he coating of polymer which is lamnated to the
non-woven. And this ensures that there is contact
bet ween one surface of the filmand the surface of the
non- woven.

Q And in the type of |am nation you're
di scussi ng, would the non-woven just be touching the
filne?

A. For the type of product that we're talking
about here there would certainly be some penetration of
the cross section of the non-woven such that the fibers

woul d be secured into the -- excuse nme -- portions of
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the fibers would be entrained in or stuck into the

pol ymer. And so, that would give a good resistance to
del am nati on and woul d give a good retention force
because it would not interfere with the penetration of
the hooks into the other side of the non-woven.

Q Okay. And so, for the fibers that becone
entrained in the polynmer, those fibers are no | onger
going to be avail abl e for engagenent with a hook-type
fastener, right?

A. \What happens is that only portions of the
fibers are entrained in the polynmer. Because in a
non-woven structure, the fiber -- the filanments are
pl aced in a sort of random pattern on the form ng
surface, and there is a three dinensional mgration of
parts of a fiber. A -- if you were to trace a fiber
lying in a non-woven, you would find that it had a very
tortious path, and it would mgrate fromone surface to
the other surface of the non-woven and back again. And
so, it would be random nmovenent in both the thickness
direction and in the horizontal direction. So you m ght
find a filanent with hitting the plastic that's applied
to one surface, and then would be free of that, and on
the other surface able to engage a hook and then it
woul d be back down to the surface in some other distant

part.
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So the whol e nature of the |am nation
process is to create a durable contact at the interface
but not interfere with the ability of the hooks to
penetrate.

And there is one other feature that makes
it inmportant. Usually when you |laminate it with heat
and before you incorporate it into a product, there is
shrinkage in the plastic film That causes the fibers
attached to it, that are lamnated to it, to buckle
upwards. And so, it makes for a nore receptive surface
into which hooks can engage.

Q So those portions of the non-woven that buckle
up, how are they nore receptive for the hooks?

A. Because as -- if you have fibers lying flat on
a surface and you press a hook into them vyou're relying
on that hook getting underneath the edge of a fiber to
create an attachnment force. Wen the fibers buckle
upwar ds, you create | oops and make the individual fibers
on the surface nore accessible to the hooks in the
applied closure and so that they can engage with it.

Q So before -- and | believe you're discussing a
tenperature treatnent; is that right?

A.  Yes. Yes.

Q So before you conduct that sort of tenperature

treatment and you' ve | am nated your non-woven to a film
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isn't the film preventing the hooks from getting
underneath the fibers?

A. No, it isn't. Because there are stil
apertures that are available for the hooks to penetrate
the surface of the non-woven and becone engaged. That
is increased, A, because the |lam nating process is, in
fact, a heat-generating process, and so you wl|
experience some of that shrinkage and bl ossom ng of the
fibers on the other surface inmmediately off the
| am nating process. And you can accentuate it, as you
menti oned, by subsequently giving it another heat
treatnment allowing it to rel ax.

Q Sol'dlike to point your attention to the
Beckert 788 patent, which is Exhibit 1001 in the 788 | PR
proceeding, and | believe we introduced it yesterday.

A. | have the Beckert 788 patent in front of ne.

Q And I'd like you to take a | ook at col um
eight, lines 8 through 11.

A. | amlooking at colum 8 and line 11

Q Colum 8, lines 8 through 11, please.

A. 8 through 11. Okay. Yes, | see that.

Q And so, there it says many of the |am nation
nmet hods clearly reduce the over abdonen retaining
forces, right?

A. Yes.

Page 123

Veritext Lega Solutions
800-336-4000

Page 150 of 237




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q So what kind of lam nation nethods is the 788
pat ent di scussi ng?

A. It's discussing -- | think they nention
several, but | believe that the |am nation process they
woul d use woul d be the one that | described to you, and
this would involve placing a filmin contact with the
non-woven, heating the filmso that it softens the film
and pressing the non-woven into the softened pol yner.
And when it cones off the process, if it is allowed to
shrink, it will puff up. If it is wound on a roller and
later it is exposed to tenperature, then it would regain
some of its plushiness.

Q So a lamnation method -- or lam nating a
non-woven to a film does reduce over-|lam nating
retaining forces, right?

A. It can, yes.

Q \Vhile we've got Beckert 788 open, I'd like to

ask you a few questions about columm 13, lines 34 to 41.
A. Yes, | see that.
Q Okay. And next, 1'd like you to take a | ook at

your paragraph, so your declaration Exhibit 2004, 117.
THE REPORTER: |'m sorry, Counsel. Can we
go off the record for one nonent?
MR. ALBRI GHT: Sure.

(A recess was held from9:22 a.m to 9:33 a.m)
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BY MR. ALBRI GHT:

Q M. Butterworth, did you have a chance

review the 788 patent colum 13, lines 34 to 41?
A. No. | -- one nonent. Yes, |l've -- |'v
t hat .
Q Okay. And also paragraph 17 of your

decl arati on?

A. Yes, |'ve seen that.

Q Okay. And so, ny questionis, if two
non-wovens have sinilar types, fibers sizes and
enbossi ng patterns, the one with the higher basi
w || have higher fastener retaining forces than
with the | ower basis weight, right?

A. It can, but not in all cases.

Q So what are sone exanples of cases wher

non-woven with the higher basis weight woul d not

hi gher retaining forces?

A, Well, | perhaps need to explain that in

of why we end up with a heavi er basis weight at

parts, and that is pure and sinple. Because the

non-woven that is the side piece, or side flap,

have strength and tear resistance to enable it t

support the closures when the diaper is placed o
person.
Q So the side parts in a diaper need to b

to

e read

s wei ght

t he one

e the

have

terns

t he side

needs to
0

n a

e
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strong.
Is that a fair statenment?

A.  Yes, they do. And, in fact, you can see sone

evi dence of that strength need. |[If you | ook at
figure -- figure 5 of Beckert, and in figure 5, it shows
you a piece -- a side piece 27 to which the closures are

attached, and a dark place figure 7. And in addition to
the side piece being a heavier weight non-woven, they
have to take particular -- pay particular attention to
the side where the pieces connected to the main chassis
such that the side piece will not tear off the

di sposabl e di aper.

Q So why would a side piece tear off of a
di sposabl e di aper?

A. Because you are pulling at an angle and the
sharp 90-degree intersect of the side piece with the
fasteners attached can tear off very easily unless that
is reinforced and unless the side piece is made of a
heavi er wei ght non-woven. The closure is only good --
as good as the attachnment of the mini |oop fabric to the
plastic filmon the one hand and t he non-woven which
carries the closures attached to the side of the diaper
on the other hand. So you find that the non-woven there
has to be heavier. There's no filmto reinforce that

non-woven, so you have to go heavier weight to get the
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strength you need, and that happens, you'll find nore
fibers.

Q And so, would a heavier -- is it fair to say
t hat a heavi er basis wei ght non-woven is going to be
stronger than a |ighter basis weight non-woven?

A. Yes, it is, all other things being equal.

Q Al right. And the forces that m ght act to
carry wing, diaper's wing fromthe chassis, would those
sane forces potentially tear the non-woven of the side
part, as well?

A.  Yes, they coul d.

Q But a heavier basis weight non-woven, al
t hi ngs being equal, is going to be tear-resistant in a
i ghter basis non-woven?

A. That's correct.

Q And so, returning to your paragraph 117, you
mentioned -- well, scratch that.

If you had two non-wovens that had the sane
type fiber size and enmbossing pattern, | believe you
testified, and correct me if I'mwong, that one with
t he hi gher basis weight would not always have hi gher
fastener retaining forces than the one with the | ower
basis weight; is that fair?

A. That's fair. Yes.

Q And I'mtrying to understand exanpl es of when
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such a higher basis weight non-woven woul d not have
hi gher fastener retaining forces.

Can you provide any?

A. Strength depends upon how the fibers are bonded
t oget her, and you can have a heavi er wei ght non-woven
where the fibers are bonded such that the hook will not
penetrate and develop a sufficiently high retaining
force. It -- the structure of the non-woven, probably
above anything else, is what enabl es that non-woven to
interact with a hooked cl osure.

And so, the density of the non-woven would
have an effect, and you could have a higher basis wei ght
non-woven that has been consolidated nore, which would
have good tensile properties but would not have good
hook cl osure retention properties.

Q And by what mechani sm woul d a non-woven be
consol i dat ed?

A. It would be part of the process. Usually it's
in the process to nake the non-woven. The density is
i ncreased by passing it through a nip mde of two
rollers, one or both being heated, and they wl|
consolidate a non-woven. If it's done very intensely,
then the non-woven will feel nore |ike a paper than a
soft woven fabric.

Q And that is sonething that can occur when
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you' re maki ng the non-woven?

A. It's a property you can control in making the
non- woven, Yyes.

Q So for the two non-wovens we're di scussing,
what if they were made in the sane way in addition to
bei ng of the sane type, having the sane fiber size, and
t he same enbossing pattern, would the higher basis
wei ght non-woven then produce higher fastener retaining
forces?

A.  The higher basis weight non-woven woul d have
better retention properties and higher strength
properties.

Q Let's look back at the Beckert pattern --

Beckert 788. |I'msorry. And | want to | ook at the
exanple that's provided starting at colum 14, line 42,
and it continues down through colum 15, |ines 44.

A. | have it. | would need to read it, if you
wi Il be patient, please.

Q Sure.

A. |'ve read that, yes.

Q And so, in this exanple, is the density of
material X provided?

A. No. It doesn't provide the density of
material X

Q Does it provide anything indicating the degree
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of consolidation of material X?

A. What material X conprises is a hot cal endar
enbossed pattern. So that indicates that there are
parts of the web which are increased in density and --
but there is no neasure of density there.

Q And the enmbossing pattern is a distinct
property fromdensity, right?

A, Yes, it is.

Q And so, for material Y, do we know what the
density of the non-woven is?

A. No. | don't believe it's there.

Q Do we know what the density of the non-woven
oil lam nate is?

A. No, we would not. W don't know that from what
t hey have published here.

Q And so, the densities of material X and
material Y's non-woven could be different?

A. Yes, they could.

Q Does the 788 patent discuss a non-woven's
density?

A It may. | don't -- | haven't scanned it for
that, but a person of skill in the art would understand
what each of the structures would | ook Iike.

Q And so, a person of ordinary skill in the art

could tailor the density of a non-woven to achieve a
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retaining force that they desire --

A.  Yeah.

Q ~-- is that fair?

A. Yes, that is fair.

Q And they could tailor the density in
conjunction with other non-woven paraneters such as
type, fiber size, and enbossing pattern to achieve the
retaining forces that they desire?

A. Yes, they could do that.

Q Okay. |I'd like to return to your declaration,
pl ease, and specifically paragraph 106.

A. Yes, | see that.

Q So |l just want to make sure | pointed you to
the right paragraph.

And so, the design considerations you're
di scussing here, do they include paraneters |ike
density, fiber size, enbossing pattern that we di scussed
earlier?

A. No. Paragraph 106 tal ks about the finishing
treatnments that would inpact the ability to engage with
various closure systens and lists |am nation, for
exanpl e, as being one influence. There are quite a few
things that go into nmaking the right non-woven to do the
right job in the right place.

Q Are the end properties you're discussing here
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in 106, do they enconpass a non-woven's ability to
engage a mechani cal fastener?

A. This is what | say in 106, Fabric finishing
treatnments, such as |am nation, further inpacts a
non-woven fabric's properties and abilities to engage
with various closure systens. | was trying to strike a
bal ance between alerting one to the fact that that can
happen, but not get too deeply in the weeds descri bing
non-woven.

Q \What are the end properties you nentioned at
the end of paragraph 106 that can be unpredictably
i npact ed?

A. I'mhaving difficulty with the question. Could
you rephrase it for ne, please?

Q Sure.

So the | ast sentence of paragraph 106, you
testify every design consideration inpacts the end
fabric's properties and performance and the resulting
end properties can be unpredictably inpacted, right?

A. Right.

Q And I'mjust wanting to know what the resulting
end properties you're discussing here are.

A. Let ne give you an exanple. If we are talking
about the side part attached to the Beckert diaper which

holds the two cl osures, we have to make that non-woven
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strong enough to at |least match the strength
necessary -- excuse ne.

We need to make that non-woven strong

enough such that it will not fail, in itself, and it
will not fail at the point where it joins the diaper
chassi s.

And so, while one is working to get the
right strength, that strength needs to be achi eved
Wi thout minimzing the ability of the non-woven to be
penetrated by the hooks.

Q So there's a trade-off with the exanpl e side
part you're tal king about between strength and the
ability to engage a hook-type fastener?

A Well, what | said was, or inplied, you have to
get the strength in the non-woven by neans that do not
i npact the ability of a hook closure to penetrate it.
And you do that by getting stronger into fiber bonds in
t he non-woven wi thout necessarily having to calendar it.

One way to nake a non-woven strong is to
hot calendar it. As we know, hot cal endari ng does what
you indicated it with your question. It can reduce the
ability of a hook to engage. And so, you have to bond
the fibers in that side part, particularly the side part
in the front, so that you make it strong enough but you

don't destroy the ability of the closure to get a
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necessary retention force.
Q Okay. That makes perfect sense.

So is it fair to say that two of the
resulting end properties that you' re discussing in
paragraph 106 are strength and fastener retention?

A.  Yes.

Q And you testify in paragraph 106 that those end
properties can be predictably inpacted by design
consi derations, right?

A. Sonebody making the -- the non-woven too strong
so that the non-woven that is attached at the front
part -- front side parts of the diaper would not be --
woul d not have a surface into which the hooks could
penetrate sinply because they made it too strong. So
you're -- as you point out, you' re striking a bal ance
bet ween strength and affinity for the hooks to achieve
t he necessary retention force.

Q So would a person of ordinary skill in the art
t hat designed that too strong wing you just nmentioned be
surprised that its ability to engage a hook-type
fastener was reduced?

A. No. | think that that woul d be part of the
i nt erchange between the people supplying the materials
to make the di sposabl e diaper and achieving the right

bal ance in terns of how strong the side part should be
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such that it will not break, tear, or otherwise fall or
be pulled off the chassis, and at the sanme tine, retain
the necessary structure that will engage with a
hook-type fastener when fastened to the side parts.

Q And so, a person of ordinary skill in the art
understands this trade-off between strength and ability
to engage a hook-type fastener that we' ve been talking
about ?

A. | would expect that to be the case, yes.

Q And so, what is an exanple of a design
consi deration that could unpredictably inpact a
non-woven's strength or ability to engage a fastener?

A. The shape of the -- will you ask the question
agai n, please?

Q So what is an exanple of a design consideration
t hat coul d unpredictably inpact a non-woven's strength
or ability to engage a fastener?

A. The type of binder that is used. |If the binder
that joins the sides together is too glassy, that is, it
is a brittle binder, it would not be as acceptable as a
nore el astic-type binder. And it would appear fromthe
devel opnent of the Beckert technol ogy, that in designing
the products, they may have run into that difficulty
because they tal k about how to naeke el astic-type

structures that would help engage with a hook |loop -- a
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hook fastener.

Q And so, the binder that we're tal king about,
when does that cone into play in the process of
manuf acturi ng a non-woven?

A. Usually when you go through the process, the
first part of the process is to lay out a pattern of
unbonded fibers, and then past that uniform]|layer of
fibers in a given weight into a process that woul d
ei ther apply an adhesive or would apply heat to cause
the fibers to be connected to one another in a
non-woven. And so, that would -- that bonding takes
pl ace very early in the process.

If it's spunbonding, it is -- essentially
is the direct formati on of a non-woven sheet going from
melten -- nolten polymer to fibers to the sheet to
bondi ng that sheet together by, in that case, usually
appl yi ng heat or you can use wet jetting.

Q And so, would using a binder be an exanpl e of
chem cal bondi ng?

A. Exactly.

Q Okay. And did you nention that the 788 patent
di scusses bi nders?

A. | may have. | don't renmenber. But these
materials, if they were not -- if binder had not been

used to assenble the non-woven, they could not have been
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wound on to a roll and delivered to Hartmann's pl ant.
They have to have a binder just to keep their integrity.

Q So do all spunbond non-woven have to have a
bi nder ?

A. They don't necessarily have to have a binder
added. Two things can occur. Either you apply heat
such that the surface of the individual fibers nelt and
become tacky and stick to one another, or you can use an
enbossi ng pattern, which uses heat and pressure to tie
the fibers together at different locations. And that's
an alternative way of bonding the structure together
where the binder is in the actual fibers thenselves just
by virtue of the fact you nelt it either by just making
it sticky or by inpressing a pattern of enbossing points
on the spunbond.

Q Okay. And so, just sticking with your
par agraph 106, are there any other design considerations
t hat can unpredictably inpact a non-woven's strength or
ability to engage a hook-type fastener?

A. One issue can, of course, be stiffness. You
are trying to nake a product that is confortable and
does not cause any irritation, and one has to devel op
the necessary features in those side pieces such that
t hey do not becone stiff or harsh or |ike a piece of

rough paper. You want to have a soft textile finish.
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So you -- you find a variety of parameters
that box you in as to what you need to have in a
particular side piece, and in this particular instance,
t hat nmeans that you've got to have a heavier wei ght
material to neet all the requirenents of that side
pi ece.

Q And so, I'd like to return to the 788 patent --
Beckert 788.

A. | have it.

Q And I'd like you to take a | ook at colum si x,
lines 17 through 36.

A.  Yes, | have read that.

Q So the 788 patent explains that all non-wovens
are suitable that contain at |east one initial conponent
based on a thernopl astic polyner, right?

A.  Yes.

Q Wuld any non-woven that falls within that
cl ass of non-wovens have behaved unpredictably with
respect to fastener retaining forces?

A. Yes. There would be exanples of where it could
behave unpredictably. For exanple, heat and pressure
may cause the color of the polyner to change. The heat
and pressure of the tenperature may be too high to
ef fect good bonding. |If the nolecul ar wei ght

distribution in the polyner is changed, the enbossing
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m ght cause a brittle-type bond which would not yield
the strength characteristics that you're | ooking for.
There are a host of surprises that can crop
up that a person of skill in the art would try to avoid
by maki ng a selection up front as to which thernoplastic
pol ymer shoul d be involved and in what quantities and
whet her that thernoplastic polymer should be allowed to
just get sticky when it's heated and enbossed, or
whet her it should be what we call a bi-conmponent fiber,
which is mentioned there, which neans you spin a single
fiber wwth two sides, one side is a nelting point
pol ymer and the other side is the strength polyner, and
those fibers are particularly useful because they have a
wi der wi ndow of operating tenperatures.

And so, yes, | could see a variety of
surprises that could crop up. And any tine | have taken
a non-woven in a product to market, | have run into sone
chal | enges that require you to tweak the fornul ation as
you nove forward.

Q And so, in order to nake sone of these
non-wovens provide a desired retaining force, a person
of ordinary skill in the art m ght have to experinment?

A.  Yes.

Q Okay. And would that experinentation be

significant for at |east sone of these non-wovens
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descri bed here in the Beckert patent?

A. As | -- as | |look at the Beckert patent, |
woul d start off by using the teachings of the Beckert
pattern because | think that, as a professional, they
give me all the things | need to do to duplicate what
they are intending to make. And | think that what they
have witten down here is pretty nmuch a very close
recipe to what | would end up using. In fact, it nmay,
wi t hout any adjustnent, be perfect for what | would do.

Q And so, when you say what the Beckert patent
has witten down here, what part of the Beckert 788 are
you referring to?

A. What |I'msaying is that the Beckert patent
tells me how to nake the thernoplastic film how to
lam nate it to a non-woven spunbond, what that

spunbond

- what that spunbonded fabric should be
conposed of, how the enboss patterns should be applied
to it, and what enboss patterns to use such that in
maki ng this diaper, I'd have the right non-wovens to put
over the chassis at the front part and to put on the
attached pieces at the side, particularly at the front
and al so at the back. So | have -- to ne, it's -- it
woul d be a no-brainer.

Q So it sounded |ike you were referring to the

Beckert patent's exanple that we di scussed earlier
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today; is that right?

A. | amreferring particularly to their -- well,
the -- the -- I"'mparticularly referring to colum 14
where the materials are listed that they can use, and
that's the end result that they get fromthe teachings
in the patent.

Q But if you were to deviate fromthis exanple,
say instead of using a spunbond non-woven, use anot her
type of non-woven described at colum six, line 17 to
36, you may run into sone unpredictability?

A.  Yes, you could, and that's experinentation 101.
If you're using staple fibers, for exanple, carbon
fibers, yes, you would have to run sone experinents.

But the direction of those experinents is clearly
delineated in Beckert, and I would -- | would judge this
to be a normal devel opnent. There's nothing that's a
show st opper in the Beckert patents.

Q So was it within a person of ordinary skill in
the art's skills to nake any of these non-wovens t hat
Beckert describes at colums 6, lines 17 to 36, work or
provi de a desired fastener retaining force?

A. If we're tal king about Cctober 2006 --

Q  Uh- huh.
A. -- the answer is certainly yes.
Q So switching gear, is it fair to say that a
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person of ordinary skill in the art would have desired
to produce a |l ower cost diaper as opposed to a higher
cost di aper?

A. A person of skill in the art is -- is usually
driven by marketing, and they are -- they're the ones
t hat know what products need to be distributed and what
areas. So product devel opnent neets the request of
mar ket i ng.

If they said they wanted to conpete on the
basis of | ow cost, then the person of skill in the art
woul d focus on that. |If they wanted to have a superior
di aper but had custoner-required benefits that they
coul d advertise, then the person of ordinary skill in
the art would go for that.

Q Well, even for a superior diaper, would it be
advant ageous to be able to produce that superior diaper
at a |l ower cost?

A. That is certainly a direction that you need to
go in.

Q And so, in order to produce a |ower cost
di aper, would a POSI TA have invested in equipnent to
al l ow for that production?

A. Once the product is designed, manufacturing are
the people who invest in that. A person of skill in the

art would make a product and provide opportunities for
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cost savings. For exanple, they may have a particul ar
manuf acturer of a non-woven they want to use. They
woul d al so put together a list that said, If we don't
use this good non-woven, yes, we can buy a | ess
expensi ve non-woven, and here are the limtations of

t hat | ess expensive non-woven w || provide.

You try to wing out as nmuch noney in the
cost colum as you possibly can, but certain things you
have no choice over. You don't want these side tabs to
tear off, so that gives you certain properties that you
must have. You don't want the product to absorb |ess
than a certain anount of urine, and that neans that the
wei ght of the absorbant core has to be clearly denoted.
Because the pulp, which is the principle absorbant, and
super absorbants only absorb a certain amount of
mat erial, and you have to neet that target if you want
to avoid | eakage. So there are certain rel ationships
that are very fixed and few that you can afford to spend
| ess noney on.

Q So if a diaper manufacturer can reduce the cost
of the diapers they manufactured by some anount, but it
woul d require an investnent in manufacturing equipnent,
is that sonething that they woul d have done?

MS. DALEY: (Objection to form

THE W TNESS: The way that that operates is
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that you try to identify cost savings, according to
maki ng a particular change. A second consideration is,
is this a noticeable change that the consunmer would be
upset about it or not. And thirdly, the investnment in
machi ne parts to do it would be figured on how | ong
would it take us to pay for that extra machinery. So
there woul d be several factors going into that, but yes,
t hat coul d be consi dered.

Q BY Ms. ALBRIGHT: So if a manufacturer was
going to sell a sufficient anount of diapers to offset
the cost of the machine that would allow reduction in
the cost of the diapers thenselves, they would nake that
i nvest nent ?

AL Only if they accepted the change that m ght be
perceptible to the users, and I don't nmean just the
patient, but the caregivers that put the product on the
patient. Because at the end of the day, the saleability
and accept/reject criteria are based upon, Does this
protect the patient? Does -- does -- is the |eakage
contained? Are the prices of the product comng into
the hospital okay? There will be other factors that
woul d make a determ nation as to whether that investnent
shoul d be made.

Q Could a diaper manufacturer could have invested

in research and devel opnent to try to reduce the cost?
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A. That is usually a part of the remt for
research and devel opnent. You're absolutely right.
They woul d be doi ng that.

Q So M. Butterworth, have you been involved with

t he design of diapers?

A.  Yes.

Q Did you -- have you, personally, designed any
di apers?

A.  Yes.

Q Did any of those diapers have a separate w ng
and chassis construction?

A.  No.

Q So they were hourglass diapers?

A. Correction, yes. Sone had separate w ngs, and
yes, they were hourglass diapers.

Q Okay. So you've been involved in the design of
bot h hourgl ass and separate w ng di apers?

A.  Yes.

Q Were the separate wi ng diapers actually
manuf act ured?

A.  Yes.

Q Were you involved in the manufacturing process
of the diapers -- separate wi ng di apers?

A. Not -- | amnot a manufacturing person, but ny

team |ed by ne, specified the machinery and the
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mat eri al s and approved the purchase of the machinery.

Q Are you aware of any manufacturing downt own
associated with the separate wi ng di apers brought about
by weak bonding of the wings to the chassis?

A. Not as | sit here, no.

Q Are you aware of any manufacturing downtine
associated with the separate wi ngs diapers that we were
di scussi ng brought about due to the wi ngs tearing?

A. Not as | sit here.

Q Is the separate wi ng diaper we're discussing,
is that pre-2006?

A.  Yes.

Q Did that diaper have a non-woven outer cover on
its backsheet ?

A.  No.

Q So it had a film backsheet?

A.  Yes.

Q So for other diapers that you' ve been invol ved
in the design of, did any of those have an outer cover
t hat was a non-woven for the backsheet?

A.  Sone did.

Q And of those, were any of them separate w ng
di apers?

A. Insofar as sone of them were the T-shaped

di aper, they had w ngs.
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Q Okay. So you've been involved in the design of
T-shaped di apers with --

THE REPORTER: |'m sorry. Repeat that.
MR. ALBRI GHT: Yeah. Let ne just --
BY MR ALBRI GHT:

Q So M. Butterworth, you've been involved in the
design of T-shaped di apers that had non-woven outer
covers on their backsheets?

A.  No.

Q No. But you have been involved in the design
of separate wi ng diapers that had non-woven outer covers
on their backsheets?

A. I'm-- hang on one second. I'mjust trying to
take my m nd back to that tine.

Q Sure.

A. M recollection of the nmachine at that tinme was
that the wings that were -- the product -- the w ngs
were attached -- were -- were actually part of the
structure. W didn't attach w ngs, but the w ngs could
be attached on that particular machine. W didn't use
that type of nmeasurenent -- excuse nme -- that type of
attachnment. This was back in 1992, about.

Q Okay. And so, have you been involved in the
design of a diaper that had both non-woven wi ngs and a

non-woven outer cover on its backsheet?
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A.  No.

Q Okay. And so, I -- 1 -- we've been going about
an hour. We are getting close to lunch, but if you'd
like to take a break.

MS. DALEY: We can --

THE W TNESS: For ne, we can take a short
break of ten m nutes and then we can resune, but then
again, |I'mdeferring to others what would they like to
do.

MR. ALBRI GHT: Like | said yesterday,
you've got the hard job here, so whatever you say sounds
great to ne.

THE W TNESS: Okay. Let's take a
ten-m nute now and then we can deci de when we want to
break for |unch.

MR. ALBRI GHT: Sounds good.

THE W TNESS: Thank you, M. Al bright.

MR. ALBRI GHT: Thank you.

(A recess was held from 10:28 a.m to 10:44 a.m)
BY MR ALBRI GHT:

Q Okay. M. Butterworth, I'd like to return to
our good friend Karam 772, and that has been introduced
al ready as Exhibit 1003 in the 788 patent |PR
pr oceedi ng.

M5. DALEY: |'msorry. Can you tell ne

Page 148

Veritext Lega Solutions
800-336-4000

Page 175 of 237




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ wWw N +—» O

what you referred to? | mssed that.

MR. ALBRI GHT:  Sure.
772.

MS. DALEY: Got it. Thank you.

BY MR, ALBRI GHT:

Q And so, just let nme know when you have it in

front of you, M. Butterworth.
A. | have it. |'mready.

Q So is it your opinion that

teaches water jet treating and/or aperturing the w ngs

of his diapers?

A. | believe that that is the inventive concept

that he's putting forward.

Sur e.

Kar am

Q And in your opinion, does he ever

jet treating or aperturing the backsheet that overlies

the main part of his diaper?

A. No.

Q I'dlike to direct your attention again to

par agraph 53.

A. | have it. [|'ll just read
Q Sure.
A. Yes, | have read it.

Q And ny first question is, was stay-away zone a

It.

termof art at the time of the invention?

MS. DALEY: Objection.

Form

It's Karam

772 only

t each water
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BY MR ALBRI GHT:

A. | don't renenber it being a termthat appeared
inthe literature or that it had any consequence back in
2006.

Q So prior to your review of patent 772 and
Damaghi, had you heard the term stay-away zone before?

A. Not as | sit here.

Q And so, stay-away zone didn't have a well
under stood neaning to a person of ordinary skill of the
art at the tinme of the invention?

MS. DALEY: (Objection. Form
BY MR ALBRI GHT:

A | -- 1 can only say that it wuld be -- if --
i f somebody brought that up to ne then as now, | would
assune that nmeant the place where you didn't expect a
closure to attach if it were brought up in the context
of di sposabl e di apers.

Q And so, in Karam 772's paragraph 53, he
provi des two options for creating his stay-away zone,
right?

A. That's correct, yes.

Q And is it the first option he describes is
exposing a filmthrough an opening in the backsheet,
ri ght?

A. Yes.
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Q And would a hook-type fastener be able to
engage a filmthat was exposed through an opening in the

backsheet ?

A. It would depend on the non-woven. [|'d have to
see it and -- but if |I take it within the context of the
patent that is -- excuse nme -- the application
publication, if it were a stay-away zone, | would give

it a commpn and ordi nary meaning that that wasn't a
pl ace where a hook shoul d go.

Q So when considered in context of Karam 772,
you would not -- a POSITA would not expect a hook-type
fastener to be able to engage this filmhe describes
that is exposed through an opening in the backsheet?

A. | believe that to be the case. Yes.

Q  How woul d that opening in the backsheet have
been created?

A. | don't know. And I think, as we talked
before, we've been unable to find 130 in figure 8, and
that makes it difficult.

Q Well, let's look at Karam's 722 figure 8.

A. | -- 1 have that, yes.

Q Could it be that the opening in the backsheet

woul d be where stay-away zone 160 is | abel ed?

A. | suppose it could be, but I have no reason to
believe that that would be the case. It -- it could be.
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But | acking any location by Karam, | can't -- | do not
know. It could be.

Q And when you say you lack location -- or Karam
doesn't provide |location information, you're referring
to the absence of a reference roman nuneral 130 on
figure 87

A. Correct. And we don't know the extent of that
openi ng.

Q Well, figure 8 includes elenent 160, right?

A. It does.

Q And in paragraph 53, Karam 772 explains that
t he stay-away zone 160 can be fornmed by a film exposed
t hrough an opening in the backsheet 130, right?

A.  Yes.

Q And so, wouldn't a POSITA, |ooking at figure 8
seeing reference roman nuneral 160, understand that to
be the stay-away zone?

A. | think that a person of skill in the art would
understand that sonmewhere on the front there is a
stay-away zone. It has been shown with a sort of
hour gl ass-type shaping and identified as such.

Q So why does Karam expose a filmin the opening
of the backsheet?

MS. DALEY: (Objection. Foundation.

THE WTNESS: | believe that he is exposing
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a filmso that the filmsurface is present and the film
surface will not take the hook cl osure.

Q BY MR ALBRIGHT: And Karam 772 achieves that
by maki ng an opening in the backsheet, right?

A. That's what paragraph 53 says.

Q And so, if the portion on the backsheet that's
removed to create the opening would not engage fasteners
sufficiently to secure a diaper on the wearer, why would
you renove that portion to expose a filmthrough the
backsheet ?

A. Because Karam doesn't say how that worKks.

Q Karam doesn't say how what works?

A. Well, he doesn't tell nme where the body
contacting surface is against the person. He doesn't
tell me -- he -- if you put an opening in the backsheet,
you're going to cause the product to | eak when it gets
wet, and | don't see any enabling technology that tells
me exactly how Karam put a plastic filmthrough an
opening in the front part that would both seal the
opening so that urine wouldn't |eak, and at the sane
time, prevent a closure actually attaching to it.

Q Well, there would be a filmin the opening
created in the backsheet, right?

A It -- it says that a particular material would

be exposed through an opening. And | say, again, the
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difficulty is that I'"mnot guided to which |Iines, and
" mnot guided to a part 130 to enable nme to nmake an
intelligent assessnent there.

Q But on figure 8, he shows at |east a possible
| ocation for stay-away zone 160 on his diaper, right?

A. Yes, he does.

Q And he says you can create an opening in the
backsheet and expose a film right?

A. That's correct.

Q Wuuld urine leak through the filnf

A. If the -- no. It would not be expected to | eak
through the film It would leak if there were no
connection between that film and the backsheet.

Q But wouldn't the POSI TA expect an inter-backing
filmto be attached to the backsheet to which it's
exposed?

A. Unfortunately we don't know. Because the
drawing figure 8 doesn't reveal to you just exactly how
that is done. | nean, sonething as inportant as a dual
function piece of material that's going to, first of
all, make it inpossible for the closure to seal in that
area and the need to prevent |eakage, and at the sane
time, have a di aper that goes on confortably, one is
somewhat in the dark. And a person of skill in the art

woul d deci de not to be using a stay-away zone because
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that, as such, indicates you' ve got a place where you
cannot use the surface to adhere anything to. So it's a
cautionary tale there, | think

Q But a POSITA inplenenting Karam 772's
teachings woul dn't create a diaper that woul d | eak,
right?

A. | would hope not.

Q And so, if you wanted to inplenent this film
exposed through an opening in the backsheet, as depicted
in figure 8 as one possi ble exanple, wouldn't they have
am nated the filmto the backsheet or otherw se
attached it to?

MS. DALEY: (Objection to form
THE W TNESS: Figure 8 doesn't show an
opening with a film so we are left to guess.

Q BY MR ALBRIGHT: Well, a person of ordinary
skill in the art, when they read a reference, they bring
t heir know edge and experience to bear, correct?

A In -- with that conmment, a person of skill in
the art would be | ooking at a much sinpler way of
achi eving a stay-away zone, and in fact, Karam had
al ready indicated that there are other ways of creating
a stay-away zone.

To put a non-woven with a filmon it and to

cut a hole in the front of the diaper and to pl ace
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that -- that filmso it's sticking through the hole as a
stay-away zone would be a very conplex and unnecessary
step in maki ng the product, and |I believe that a person
of skill in the art would not follow that route sinply
because of the conplexity and no gui dance from Karam to
tell you nore details about how it would be attached,
whet her it be heat seal ed.

Thi s non-woven that they're tal king about
is a fairly conplex non-woven, which woul d have some
t hi ckness and woul d be expensive in itself to put there.
So I'mat a loss to understand, as a person of skill in
the art, why | would be expected to put that conbination
of materials through a hole cut in the front of a diaper
when | could go and sinply consolidate all the fibers in
that region with a hot press and still avoid having to
cut holes in the outside of the diaper.

Q Well, if that person of ordinary skill in the
art was going to instead consolidate the fibers of the
backsheet non-woven in the stay-away zone, why woul d
t hey have done that?

MS. DALEY: (Objection. Foundation.
THE W TNESS: Because they wanted to nmake a
stay-away zone.

Q BY MR ALBRIGHT: Was there a need for the

stay-away zone?
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A. Apparently on the diaper in figure 8,

M. Karam is suggesting that there is a need for a
stay-away zone.

Q Is it because the fastener would ot herw se
attach to the portion of the diaper that you nake the
stay-away zone?

A. That's what a stay-away zone is for, to prevent
the attachnent of closures to that area.

Q Because if you could attach closures to that
area, it mght create, for exanple, the diaper
m ss-si zing i ssues we di scussed earlier?

MS. DALEY: Objection to form
Yes. | believe that that was the case.

Q BY MR ALBRIGHT: I1'd like to change gears, and
| have sone questions relating to fiber size.

And ny first question is, is what were
typical fiber sizes for spunbond non-wovens?

MS. DALEY: (Objection to form

THE WTNESS: M recollection would the
filament sizes in spunbonds would be typically of the
order of 1 denier up to 3 deniers, and that is the
finest neasure, a linear density neasure.

It's also close to the neasure of detex.
Det ex and denier are close, just a different way of

measuring the |linear density or fineness of the
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i ndi vidual filanments.

Q BY MR ALBRIGHT: Was that 1 to 3 denier
dictated by the way in which spunbonds were nade?

A. It was a conbination of features. You wanted
to make a sheet of filanments that, when bonded, was
flexible and soft and as textile |like as you coul d nake
it. And so, that would indicate a need for fineness.

At the same tinme, you wanted to make the
non-woven sufficiently strong, which would indicate a
desire for slightly courser fiber. So you have this
interluctible [phonetic] relationship. |If you made it
strong, it wasn't going to be soft. |If you nade it
soft, it wasn't going to be strong. Strength and
sof t ness wor k agai nst each ot her.

And so, typically you would find that the
nost usual types of spunbonds that found application in
skin contacting products would be in the range of 1
deni er, about .9 decitex, up to a maxi mum of about 3
denier, and these were the typical ranges that a
manuf acture of spunbonds woul d use.

Q Okay. And so, actually, back to Karam 772 for
a few questions.

A. | have Karam 772 with ne.

Q Thank you. | have nanaged to close my version.

One second.
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Okay. So it's your opinion that Karam
772's inventive concept is treating a non-woven with
wat er jetting and/or aperturing, right?
A. | would add to that.
Wth the intent of making a surface that --
to which you could attach a hook.
Q And so, let's ook at Karam 772's exanple one,

and that's going to be paragraph 41, including the

t abl e.
A. Okay. Let me have a nonent to read this.
Q Sure.
A. | have read 41.
Q Okay. And one of the non-wovens that he tested

was a 33.9 GSM spunbond non-woven, right?

A Bear with nme a nonent.

Q Sure.

A. Yes. That's correct.

Q And he takes that 33.9 GSM spunbond non-woven,
and he apertures it and he water jet treats it, in sone
i nstances, and he tests those treated versions, as well,
right?

A.  Yes.

Q So would a POSITA understand it could be
consistent with Karam 772's teaching to use a treated

33.9 GSM non-woven for the wings in Karam 772's diaper?
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A. Fromeverything that Karam says in the
narrative, yes, that would be a teaching of the patent.
The patent teaches that the w ngs, when water jet
treated, will engage fasteners.

Q And using a 33.9 GSMwing that's treated fits
t hat teachi ng?

A.  Yes.

Q Earlier we tal ked about |am nating a non-woven
toafilm right?

A.  Yes.

Q And so, when you | am nate a non-woven to a
film what percentage of the non-woven is attached to
the filmafter | am nation?

A. Everywhere where the fibers or filanments touch

the filmduring the process will be an attachment point,
and I -- | would have to estimate. | would say maybe 15
to 13 -- 15 to 30 percent of the fibers would, in fact,

be, at sonme point in their length, in contact with that
film

But as we pointed out before, the paths of
the individual filaments in the non-woven |am nated to a
t hermopl astic filmwould have regi ons where they touch
the filmand are held in adhesively and regi ons where
they're free to nove and not attached.

Q How woul d the non-woven have been brought into
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contact with the filmduring |am nation?

A. It depends on the process. But if you can
i mgi ne a nip between two rolls through which materi al
can pass, a non-woven will be held down into a film and
they would go into a heated nip usually, and that heated
nip could be giving an enboss point bonding to it, or it
could be an overall pressure, and that woul d cause the
filmto soften sufficiently such that the fibers or
pi eces of the fibers could be pushed into adhesive
contact with a nelted polynmer and then the | an nate
drawn of f at the other side of the machine.

Q During | am nation, do the non-woven's fibers
melt?

A. I'msorry. There was a noise that | couldn't
hear what you said.

Q Yes. | apologize for that.

A. Please repeat the question.

Q VWhen a non-woven is lamnated to a film do the
non-woven's fibers nelt?

A.  You determ ne that, but the answer is no. They
can, but usually one arranges for the nelting point of
the filmpolyner to be |lower than the nmelting point of
the filaments in the spunbond.

Q And when you were discussing the nips that

bri ng about contact between the non-woven and the film
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during lam nation, | believe you said you could have one
t hat provided an enbossing pattern; is that right?

A.  Yes.

Q Was that the typical way to lamnate a filmto
a non-woven?

A. I'mnot sure if you're talking --

MS. DALEY: (Objection. Form

THE W TNESS: -- about typical, but that is
a feature that you can request when you're conbining a
t hermopl astic filmw th a non-woven.

Q BY MR ALBRIGHT: And | believe the other
option you characterized as nips that provide overal
pressure; is that correct?

A. That's correct.

Q And so, in that arrangenent, how do you keep
some of the fibers out -- of the non-woven out of the
filn®

A. |If you can inmagine a non-woven in Cross
section, you have layers of fiber, and when you conpress
it, you have layers of fiber still, and you can control
how far the pressure causes the thernoplastic polyner to
penetrate into the non-woven.

And so, you can set your pressure very
hi gh, and in fact, you will end up with a non-woven

sitting in the mddle of the cross section of a
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t hermopl astic film

If you back off the pressure of the nip,
you wll find that, progressively, fewer and fewer fiber
| engths or small segnments of fiber are, in fact,
enbedded in the thernoplastic film

So you could go froma solid plastic
rei nforced non-woven where it looks like a film to a
| evel where the non-woven is barely held on to that
t hernoplastic filmand anything in between.

Q And that arrangenment -- the overall pressure
arrangenment | believe we referred to it as --

A. Excuse ne.

Q So in the overall pressure nips that we've been
di scussing, the entire bottom surface of the non-woven
woul d be engaged with the film right?

MS. DALEY: Objection to form
THE W TNESS: Yes.

Q BY MR ALBRIGHT: And so, for a film non-woven
produced that way, would a tenperature treatnent cause
t he non-woven to gather?

A. Com ng off the cal endar, yes, it could.
Because that filmis hot, the rolls are hot, and by
sinply relaxing or mnimzing the tension on the exit
side of the nip, yes, it could shrink.

Q And that shrinkage could cause the non-woven to
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gat her despite being attached to the filmacross its
entire surface?

A.  That could be.

Q In that instance, would the filmgather with
t he non-woven?

A. Oh, yes. The filmis what is causing the

non-woven to shrink. What happens is that -- excuse ne.
The non-woven -- the spunbond, when you
heat it, you will relax some of the stresses in it, and

the filmitself can also retract. And if you choose
your spunbond with a high heat set and your filmwth a
| ow heat set, the filmwll shrink.

However, it's better to run a separate
process after the lamnation in which you pass the
| am nate through a heated tunnel of air and allow it to
shrink nore than it would under the tension of a
| am nating process.

Q Wth the non-woven's bottom surface conpletely
engaged with the filmto which it is |am nated, when the
filmshrinks, will the filmstay attached to the
non- woven?

A. Yes. And you do that by choosing your
tenperature for what is called relaxation. The process
sets in sonme length in that plastic film As you raise

the tenperature to that tenperature that it experienced
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before, the plastic filmwll shrink to its original
di mensi ons, and in doing so, it causes undul ati ons and
di stortion of the non-woven to which it is attached.

Q And in this exanple also undul ati ons and
distortions of the film right?

A. No, not necessarily. Because the forces are in
the films causing it to want to shrink so it is under
tension, and there may be sonme slight undul ati on, but
the main undul ations is the fibers. And the film
because it's under tension, usually remains pretty flat.

Q But the filmthat remains attached to the
non-woven, everywhere that the filmwas attached to the
non-woven during | am nation, right?

A. Could you rephrase your question?

Q Sure. Yeah. That wasn't a very good question.

So in this exanple we've been discussing,
when the film shrinks, the non-woven renmains conpletely
attached to the film right?

A. That's correct.

Q If a person of ordinary skill in the art was
choosing a filmnon-woven | anm nate or engagenment with
hook-type fasteners, would they use the enbossing-type
nips to performthe |l ani nation or the total
pressure-type nips?

MS. DALEY: Objection to form
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THE W TNESS: They coul d use either.

Q BY MR ALBRIGHT: And so, when using the
enbossi ng-type nips, you're going to get an enmbossing
pattern on the filmnon-woven; is that not fair?

A. In that particular case, you would be attaching
t he non-woven to the thernoplastic filmby the heat and
pressure of the enmbossed pattern. And so, that would
de-mark what was attached to the film

Q And woul d that enbossing pattern have an
enbossi ng area?

A. Usually that is the case, yes.

Q Is it fair to say that, as the enbossing area
i ncreases, the strength of the non-woven is going to
i ncrease, as well?

A. It can -- it can increase. It depends on the
nature of the patent and whet her or not the heat
enbossi ng does any damage to the conmponent filanments in
t he non-woven.

Q If the enbossing area were too high on a film
non-woven | am nate, could it frustrate the non-woven's
ability to engage hook-type fasteners?

A.  Yes, it could.

Q And how would it do this?

A. |If the enbossing -- the enbossed area is too

high, it would bond the surface fibers together in a
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| arger surface area making it inpossible for the hooks
to penetrate the depth of the non-woven and to becone
attached to fiber segnents that were adjacent to the
hooks. The nore enbossing, the fewer the holes or
apertures into which those hooks can penetrate.

Q Are you famliar with the term"cloth-1ike
backsheet ?"

A. I'msorry. | couldn't hear that.

Q Sure. Are you famliar with the term
"cloth-1ike backsheet ?"

A.  Yes.

Q And so, for a filmnon-woven cloth-1ike
backsheet, how woul d a person of ordinary skill in the
art formthe film non-woven?

A. As we have discussed, no different.

MS. DALEY: And Jereny, if you don't m nd,
| just want to check on M. Butterworth and where you
stand for lunch and whether -- needing a |unch soon?

THE WTNESS: Any tine is suitable to ne.

MR. ALBRI GHT: | think --

THE W TNESS: Do you have -- M. Al bright,
do you have a conveni ent break point? W need to work
to that.

MR. ALBRIGHT: | think we're at a

conveni ent break point right now.
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THE W TNESS: Ckay.

MR. ALBRI GHT: \Why don't we reconvene in
three-quarters of an hour, if that suits everybody and
gi ves enough ti ne.

MS. DALEY: Fine with ne.

MR. ALBRI GHT: Yeah. Wbrks great.

MS. DALEY: O f the record.

(A recess was held from11:29 a.m to 12:16 p.m)

MR. ALBRI GHT: Let's go back on the record.

THE WTNESS: M. Albright, this norning
you asked nme a question about -- related to experience,
and | just wanted to make sure that | had it clearly
down on the record.

My experiences include about nine years
with the devel opnent and | aunch of a w ng-fold diaper
whi ch required my involvenent in everything fromthe
mat eri als, the non-woven, the shape, and whet her or not
we had add-ons or separate features. This was a diaper
that had -- there were no separately attached w ngs on
it, but it was what you call a wi ng-fold diaper.

A | ater period of experience was on
hour gl ass diapers in which we considered both different
types of fasteners and cl oth backings but |aunched --
| aunched again wi thout those added to it. So we had

done the work, but we didn't | aunch.
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| did sonme -- | have sone experience

working with T-diapers, and nore particularly,
under st andi ng what nade them not work so that we could
| aunch a better diaper. And then | had five years of
techni cal experience working specifically on diaper
w ngs and di sposabl e di apers.

Q BY MR ALBRIGHT: All right. Thank you.

A.  Thank you.

Q Al right. Sol'dlike to kick off our |ast
hour by directing your attention to Benning, which is

Exhi bit 1002 in the 788 patent | PR proceeding.

A. | have the Benning patent in front of nme. Let
me just pull it up on the conputer, too.

Q Sure.

A. Yes, | have them both present.

Q So ny first question is, would a higher basis
wei ght non-woven have been | ess flexible than a | ower
basi s wei ght non-woven?

A. Cenerally speaking, yes.

Q But would it have been possible for a higher
basi s wei ght non-woven to be nore flexible than a | ower
basi s wei ght non-woven?

A. If the |l ower basis wei ght non-woven had been
heavily cal endared, the |ower basis weight non-woven

woul d have been stiffer than the heavi er non-woven.
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Q Wuld lam nating a non-woven to a filmcreate a

structure that was |l ess flexible than the non-woven

al one?
A. It would be marginally different.
Q And so, I'd like to direct your attention to

paragraph 33 in Benning.

A. Yes, | see that.

Q In there, Benning says, The naterial sections
attached to the main body portion can be configured in
accordance with anot her aspect of the invention in such
a way that the sections are less rigid than the main
body portion or the chassis form ng materials of the
mai n part, right?

A.  Yes.

Q Do Benning's material sections have to be |ess
rigid than the main body portion or the chassis formng
materials of the main part?

A. Yes, they do.

Q And that's true even though Benni ng says they
can be configured in accordance with another aspect of
the invention in that way?

A. A person of skill in the art, |ooking at the
Benni ng product, would realize that the closures or the
fabrics that extend fromthe chassis, even if they're

not closures, wll be brought closer in contact with the
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user's skin, and you want to mnim ze any di sconfort

that that particular add-on piece mght call -- cause.

Q Oay. And I'd like to then direct your

attention to Benning at paragraph 32.

A.  Yes, |'ve read that.

Q So here, Benning says the material sections can
have a surface weight of 10 to 150 GSM ri ght?

A. Yes, | see that.

Q And so, per Benning, 150 GSM materials section
woul d work in his invention, right?

A. | would assune so. That's what he said.
However, | say again, it seens to ne that such a broad

range would be telling ne that it really doesn't matter

what wei ght you use, which | don't think is necessarily
true.

Q Okay. And then noving back to paragraph 33,
Benning is explaining as one option that the materi al
sections are less rigid than a lam nate of the main part

consi sting of the backsheet and top sheet, right?

A. The backsheet

other materials inside,

maybe a distribution |ayer

and backsheet.

and the top sheet would have
such as the absorbant core,

in addiction to the top sheet

Q Wuld those be the chassis formng materials

t hat Benning is tal king about?
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A.  Yes.

Q And so, would those materials be nore rigid
than a section of non-woven material ?

A.  Yes.

Q Even a non-woven material with 150 GSM basi s

A.  Yes.

Q Okay. And just a few nore questions.

If you would, I'd |like you to | ook at
Karam 626. That was introduced yesterday. It should
be 1004 in the I PR proceedi ng against the 788 patent.

A. | have the 626 patent open.

Q Okay. And in order to hold a diaper on a
wearer, the diaper's fasteners have to engage the diaper
with adequate retaining forces, right?

A. | believe that's true. Yes.

Q And there can be a range of adequate retaining
forces to hold a diaper on a given wearer?

A. Yes. | would say that that's true.

Q So if a given retaining force was enough to
hol d a di aper on a wearer, a higher retaining force
woul d al so be enough to hold a diaper on a wearer,
ri ght?

A Well, that's -- so long as we understand that

each di aper design puts its own unusual or usual
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stresses on any closure. And so, with the design of the
di aper changi ng, you woul d expect to see a difference in
the need for closure retention forces.

Q Well, for a given diaper and a given wearer
with a given closure, there's going to be a fastener
retaining force that needs to be present to hold that
di aper on a wearer, right?

A.  Yes.

Q And that would be an adequate fastener
retaining force?

A.  Any force that would give which would be secure
and prevent the diaper com ng unfastened at the
cl osures, there would be a val ue average and probably a
range that suits that diaper.

Q And the range would include val ues, retaining
forces that are higher, and retaining forces that are
| ower, all of which are adequate, right?

A.  Yes.

Q And so, I'd like to go to paragraph 69 of

Karam .
A. \What paragraph of that?
Q 69.
A O 6267
Q Yes, sir.
A. 626 ends at 56 the patent -- or the
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application. I'm-- maybe |I'm | ooking at the wong
pat ent .

Q Oh, | think you're | ooking at Karam 772.

A. No. I|I'mlooking at -- what was the paragraph
nunber ?

Q 609.

A. Okay. |[|I'mlooking at 626 page 17 of 626 and
the | ast paragraph is 56.

Q So what's the exhibit nunmber on that one?

A.  Exhibit nunber at the front is 1004.

MS. DALEY: If | may, Jereny. | think he
was | ooking at the claim56 --

MR. ALBRI GHT:  Oh.

MS. DALEY: -- as opposed to the
par agr aph - -

MR. ALBRI GHT:  Sure.

MS. DALEY: -- but --

MR. ALBRI GHT: Thank you.

MS. DALEY: Sure.

Q BY MR ALBRI GHT: So M. Butterworth, we think
you may be | ooking at the clains as opposed to the
actual paragraphs.

A. Ckay. Wiich paragraph do you need ne to | ook
at in 6267

Q Paragraph 69.
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A. Okay. Here is 626, the |ast paragraph is 56.

MS. DALEY: It's on page 14
par agraph --
THE WTNESS: Oh, |'m sorry.
at clainms. Sorry. Sorry. Sorry.
Q BY MR ALBRIGHT: No worries.
A. | got it. Nowl seeit. | have

par agr aph.

Q And so, is it fair to say that here Karam 626

is explaining that there is a psychol ogical role played

by fastener retaining forces?
MS. DALEY: Objection to for
THE W TNESS: Let ne read it
Q BY MR ALBRIGHT: Sure.
A. Ckay. So could you please repeat
for me?
Q Sure. So is it fair to say that

69, Karam 626 is explaining that fastener

forces play a psychological role for a wearer?

MS. DALEY: (Objection to for
THE W TNESS: That is what t
par agraph says. While peel strength is,

of high inportance, as a practical nmatter,

i nportant role psychologically in providing reassurance

agai nst acci dental opening. So the answer

of 17, the

I m | ooking

read that

m

agai n, please.

t he question

i n paragraph

retaining

m
hi s patent
n reality, not

it plays an

is yes.
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Q BY MR ALBRIGHT: And so, within that range of
adequate retaining forces we were just discussing, would
a higher adequate retaining force provide additional
reassurance to a wearer against accidental opening of a
fastened assenbly?

A Well, first of all, | don't believe that the
wearer would necessarily be able to rank the peel
strength of the fastener and be able -- | don't think
they'd be able to say, or neasure, for that matter, over
t he range proposed that they could really tell the
difference. They would certainly know that it is |like a
Vel cro fastener. That brings a |l evel of understanding.

It's not an adhesive fastener. |It's a
Vel cro-type fastener. And so long as it's that type of
fastener, it makes that kind of noise when you're

pulling it on and off, it's probably unlikely that

they' Il be able to make that connection which you asked
me about. So I don't think the answer is -- the answer
i's no.

MR. ALBRIGHT: All right. And with that
there are no further questions fromus, Petitioner.

MS. DALEY: Can we take a -- perhaps a
ten-m nute break to determine if we're going to ask any
guestions oursel ves?

MR. ALBRI GHT: Of course.
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THE W TNESS: Thank you, M. Albright. |

appreci ate your tenacity.
MR. ALBRI GHT: Thank you, M. Butterworth.

| appreciate your patience.
THE WTNESS: By all neans, it was a

pl easure.
MS. DALEY: So we can return in 10 m nutes.
THE W TNESS: Let's nmake it 15.
MS. DALEY: Sure. 15 m nutes.
MR. ALBRI GHT: All right.

(A recess was held from12:37 p.m to 12:50 p.m)
Q EXAM NATI ON BY Ms. DALEY: Thank you,
M. Butterworth. Can you hear ne all right?
A Yes, | can.
Q | just have a couple questions for you.

Earlier today, you were asked about

lamnating a filmto a non-woven. Do you recall that?

A.  Yes.
Q And you were asked about ways that a filmcould
be lam nated to a non-woven; is that right?
A.  Yes.
Q \Vhat are sone of the ways a film can be

| am nated to -- let me ask it -- start over

What are sonme of the techniques that can be

used to lamnate a filmto a non-woven?
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A.  You can use an adhesive added either to the
filmor the non-woven; you can nelt or partly soften
the -- the filmso that it will adhere to the fibers in
t he non-woven; you can enboss-point bond the two
t oget her; you could extrude the polymer directly onto
t he non-woven; you could put a hot nelt pattern on the
filmand attach a non-woven to it; you could use
mel table fibers in the non-woven to attach to the film
you could use a filmwhich was softened and be attached
to the non-woven when it was | am nated.

There probably are other nethods, but those
are the first -- those are the ones that conme to m nd.

Q  Thank you.

You nentioned using an adhesive. How woul d
you use an adhesive to lamnate a filmto a non-woven?

A. |If the adhesive were a liquid, | would pour it
onto the film and place the non-woven into it. | could
coat the adhesive onto the filmand bring the non-woven
toit. | could, if pushed, apply adhesive to the
non-woven and conmbine it with the filmthat way, but I
think I'"mrunning out of ways now to do that.

Q M. Butterworth, | want to ask you -- turning
to a different topic.

Do you recall yesterday you were asked

about why one of ordinary skill in the art m ght want to
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use different material for a wing in a diaper than for

t he chassi s?

A.  Yes.

Q Are there reasons one of ordinary skill in the
art would not want to use different material for a w ng
in a diaper than for a chassis in a diaper?

A. Could you repeat the question, please?

Q Are there reasons one of ordinary skill in the
art would not want to use different material for a w ng
in a diaper than for a chassis?

A. I --

Q Let nme ask you a different question then.

A. Ckay.

Q Are there reasons one of ordinary skill in the
art would not want to use separate wings froma chassis
in a diaper?

A. The primary reason would be sinplicity.

Q I'dlike to take a | ook at your decl aration.

You had di scussed sone of these yesterday. Paragraphs

147 to 150.
A. | have it. Let ne just quickly read through
it.
I've read that. Do you have a question?
Q | do.

And in particular, correct me if |

"m wrong,

Page 179

Veritext Lega Solutions
800-336-4000

Page 206 of 237



a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

but in paragraphs 149 and 150, you testified that there
are issues with using separate wings fromthe chassis in
a diaper; is that fair?

A. That's correct, yes.

Q And what are sone of those issues that there
can be with using separate wings froma chassis?

A.  \When you're using separate wi ngs that you've
got to attach to a chassis, you conplicate the process
because you have an extra step in manipulating a small
fl oppy piece of non-woven and applying it to the side of
a chassis noving at high speed.

It is better if you can nmake a conti nuous
backsheet, if the design allows that, so that you place
t he backsheet under the entire chassis and sinply manage
the flaps of the backsheet through the process. Once
you add a conponent that is distinct fromthe other
conponents, you have -- you've got to have a
specification for it, you' ve got to have a source for
it, you' ve got to have a supply container or roll for
it. It's probably going to be on both sides of the
machi ne, so anything you do is going to be double. You
need a gadget that is on the side of the machi ne, each
side, to handle and apply that wing or side piece to the
chassis as it flies by. That neans you' ve got to have

that in the programfor the entire machine such that the
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spaci ng between conmponents and the arrival tinme and
departure tinme of the various conponents nmaking up the
di sposabl e di aper are mat ched.

It -- it is a mjor effort to add any
single piece, and in this case, replacing wi ngs that
could be formed on the initial sheet of plastic
backsheet with separately added wings to the chassis can
bring a | ot of confusion and extra invol vemrent and cost
to the process.

Q Can using wings that are separate fromthe
chassis increase the manufacturing cost of the diaper?

A. Most certainly. The cost would be there in the
mat eri al s purchased and the waste material and getting
it to specification.

MS. DALEY: | don't have any ot her
questi ons.

MR. ALBRI GHT: And no recross from
Petitioner.

MS. DALEY: | think that means you're
rel eased, M. Butterworth.

THE WTNESS: Well, 1'd like to thank both
of you for your, as | said, tenacity and endurance, and
|'"d like to thank both of you for conducting a very good
deposition. Qutstanding. Thank you very nmuch indeed.

MR. ALBRI GHT: Thank you.
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THE W TNESS: | wll |eave at

And al so wish Nicole, good |uck on your surgery

tomorrow. | hope everything works out okay.

THE REPORTER: W had a rough yesterday.
Does anybody need a rough today?

MR. ALBRIGHT: | would |ike one.

MS. DALEY: Yes. Sure. Yes, please.

(Wher eupon proceedi ngs concluded at 1:00 p.m)

t hat point.
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CHANGES AND S| GNATURE
DEPOSI TI ON OF: TONY BUTTERWORTH
AUGUST 25, 2021
PAGE LI NE CHANGE REASON
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|, TONY BUTTERWORTH, have read the foregoing
deposition and hereby affix my signature that sane is

true and correct, except as noted above.

TONY BUTTERWORTH

THE STATE OF )
COUNTY OF )
Before ne on this day

personal |y appeared TONY BUTTERWORTH, known to nme (or
proved to ne under the oath or through

) (description of identity card or

ot her docunent) to be the person whose nane is

subscribed to the foregoing instrunent and acknow edged

to nme that they executed the sane for the purposes and
consi deration therein expressed.

G ven under ny hand and seal of office this
day of , 2021.

NOTARY PUBLI C I N AND FOR

THE STATE OF
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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
ATTENDS HEALTHCARE 8§
PRODUCTS, | NC.,
Petitioner,

VS.
Patent 8, 152, 788
PAUL HARTMANN AG.
Pat ent 8, 784, 398
Pat ent Owner.
Patent 8,771, 249

Pat ent 8, 708, 990

w W W W W ww ww w w w w

REPORTER S CERTI FI CATI ON

ORAL AND ZOOM

DEPGSI TI ON OF TONY BUTTERWORTH

AUGUST 26, 2021

I, Nicole AL Hatler, Certified Shorthand
Reporter No. 11275 in and for the State of Texas, hereby
certify to the follow ng:

That the wi tness, TONY BUTTERWORTH, was duly
sworn by the officer and that the transcript of the oral
deposition is a true record of the testinony given by
the w tness;

That the deposition transcript was submtted
on to the witness by and
t hrough his attorney, TONY BUTTERWORTH, for exam nation,
signature and return to ne by ;
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That the amount of tinme used by each party at
the deposition is as foll ows:
JEREMY ALBRI GHT: 2 hours, 17 m nutes;

KATHLEEN DALEY: O hours, 10 m nutes;

That pursuant to information given to the
Deposition officer at the tine said testinony was taken,
the followi ng includes counsel for all parties of
record:

JEREMY ALBRI GHT, Attorneys for the Petitioner;
KATHLEEN DALEY, Attorneys for Patent Oamner;

| further certify that | am neither counsel
for, related to, nor enployed by any of the parties or
attorneys in the action in which this proceedi ng was
taken, and further that I amnot financially or

otherwi se interested in the outcone of the action.

Further certification requirenments pursuant to

Rul e 203 of TRCP will be certified to after they have

occurred.
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2021.

Certified to by me this 31th day of Septenber,

Ni cole A Hatler, Texas CSR 11275
Expiration Date: 11/30/22

NHat | er @/nmai | . com

Page 187

Veritext Lega Solutions
800-336-4000

Page 214 of 237



© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

expertfi berman@nmail .com

Sept enmber 13, 2021
RE: 1prs2020-01477, -01478, -01479, And -01480
DEPOSI TION OF: Tony Butterworth, Vol. 2 (# 4771640)

The above-referenced witness transcript is
avai l able for read and sign.

Wthin the applicable timeframe, the w tness
should read the testinony to verify its accuracy. |If
t here are any changes, the witness should note those
on the attached Errata Sheet.

The wi tness should sign and notarize the
attached Errata pages and return to Veritext at
errata-tx@eritext.com

According to applicable rules or agreenents, if
the witness fails to do so within the time allotted,
a certified copy of the transcript my be used as if
si gned.

Your s,

Veritext Legal Sol utions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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